Table of Contents

Volume 1

PART 1. TITLE RECORDS IN
GENERAL

CHAPTER 1. PROOF OF TITLE BY PUBLIC
RECORDS

Definition of title
What is meant by examination of title
History of the United States’ system of conveyancing
Proof of title in the United States—Origin and use of recording
system
Comparison of recording acts
Those determining priority of right by priority of record
Acts based upon notice
Acts based upon both notice and priority of record
Effect of simultaneous purchasing or recording
0 Who are “purchasers” under recording acts
1 Classes of purchasers protected
2 What constitutes notice under recording acts
3 Rights of purchaser-without-notice from purchaser-with-notice,
and of a purchaser-with-notice from purchaser-without-notice
14 Rights of purchaser under quitclaim deed
§ 15 Protection of creditors
§ 17 Operation of recording statutes
§ 18 Evidentiary value of title records
§ 20 Evidentiary value of explanatory affidavits
§ 22 Uniform laws governing land transactions and transfers /New/

CHAPTER 2. METHODS OF LAND TITLE
ASSURANCE

§ 41 Methods of title assurance—Abstracts, attorneys’ title opinions &
title insurance compared

§ 42 Towa’s title guaranty program

§ 43 Use of abstracts

§ 44 Duty to furnish abstract

§ 45 Essentials of an abstract

§ 46 Responsibility of an abstracter

§ 48 Classification of vendor titles—A discussion of marketability

§ 49 Title required to fulfill sale contract

§ 52 Methods of making examinations

won LN LOR DR LOR LOR DR LOR LN R LOn LOR LR LOR
HHRHOO-IO UL Wb

xiii



§53
§ 54

Parron AND PAaLoMAR oN LanND TiTLES

Period covered by title examinations
Responsibility of attorney or title examiner

CHAPTER 3. SUFFICIENCY OF TITLE

LR LR YO LR LN LOn LR
SHYOY O O Y OY O
Q0 =3 U~ W DN =

§ 69
§70

§71
§ 72

§73
§ 74

§75
§ 77
§78
§ 80
§81
§ 82

§ 83
§ 85

RECORDS

Law involved in determining sufficiency of records

Record of invalid or defective instruments

Record of instruments not required or not authorized to be
recorded

Inception of record and effect of error in transcribing instruments

Effect of a record that shows apparent alterations

The index

The index—Whether part of the record

Record of instruments outside vendor’s chain of title

Conveyance by vendor before acquiring title as being outside the
chain of title

Effect as notice of the subsequent record of an earlier deed by the
vendor’s grantor

Effect of encumbrance on parcel that appears in prior deed of
another parcel from their common owner

Effect of variance of names in successive records

Effect of variance of names in successive records—Comparison of
names with initials

Effect of variance of names in successive records—Comparison of
names with abbreviations, derivatives, and nicknames

Effect of variance of names in successive records—Use of middle
name or initial as indicating difference in identity

Effect of variance of names in successive records—Doctrine of
Idem Sonans

Questions of notice as affected by variance in names

Sufficiency of description of premises

Effect of knowledge of existence of invalid record

Effect of correction records

Effect of curative limitations

CHAPTER 4. CONSTRUCTION &

§ 111
§ 112
§ 114
§ 116
§ 117

§ 119
§ 120
§ 121
§ 122
§ 123
§ 124

Xiv

SUFFICIENCY OF LAND DESCRIPTIONS
& BOUNDARIES

Legal descriptions from the title examiner’s viewpoint

Drafting and comparing legal descriptions

Colonial grants

Grants pursuant to United States survey

Grants pursuant to United States survey—Meander lines as
boundaries

Recorded plats

Reference to defective recorded plats

Conveyances of condominiums

Reference to recorded instruments

Reference to matters not of record

Use of tract names or street numbers



TaBLE oF CONTENTS

§ 125
§ 126
§ 127

§ 128
§ 129
§ 130
§ 131
§ 132
§ 133
§ 134
§ 135
§ 136
§ 137
§ 138
§ 139
§ 140
§ 141

§ 142
§ 143
§ 144

§ 145
§ 146
§ 147
§ 148
§ 149
§ 150
§ 151
§ 152

§ 153
§ 154
§ 156
§ 157
§ 158
§ 159
§ 160
§ 161
§ 162

§ 164
§ 165

Blanket descriptions

Metes and bounds descriptions

Metes and bounds descriptions—Descriptions by specific
boundary lines—Natural boundaries, marked lines, courses,
and distances

Reference to adjoining lands (descriptions by adjoiners)

Water boundaries

Water boundaries—Side lines

Law governing location of water boundaries

Water boundaries—Navigability

Water boundaries—Public and private waters

Water boundaries—Nonnavigable rivers and streams

Water boundaries—Nonnavigable lakes and ponds

Water boundaries—Navigable waters

Water boundaries—QOceans, seas, and arms thereof

Water boundaries—Great lakes

Water boundaries—Navigable, or public, lakes and ponds

Water boundaries—Navigable rivers and streams

Water boundaries—Effect when watercourse is a national or
state boundary

Water boundaries—Meaning of terms and varying effect

Artificial waters

Water boundaries—Shifting of channel—Accretions and
relictions

Title to islands formed in bed of stream or lake

Streets, alleys, and highways as boundaries

Other artificial monuments as boundaries

Specific fractional designation

Specific quantity designation

Use of exceptions

Conflicts in terms used in descriptions

Conflicts in terms used in descriptions—Control of survey
monuments

Conflicts in terms used in descriptions—Control of fixed and
natural monuments

Conflicts in terms used in descriptions—Control of artificial
monuments and marks

Conflicts in terms used in descriptions—Control of calls for
adjoiners

Conflicts in terms used in descriptions—Control of courses and
distances

Conflicts in terms used in descriptions—Effect of statements as
to quantity

Construction of general and particular descriptions

Allowable reconstructions of defective descriptions

Apportionment of excess or deficiency, and omitted strips

Determination of boundaries by express or implied agreement or
by statutory proceeding

Inclusion of property not described

Progress report on improvements in land descriptions

XV



Parron AND PAaLoMAR oN LanND TiTLES

CHAPTER 5. CONSTRUCTION OF GRANTS

§ 202
§ 203
§ 204
§ 205
§ 206
§ 208
§ 209
§ 210
§ 211
§ 212
§ 213
§ 215
§ 216
§ 217
§ 218
§ 219
§ 220
§ 222
§ 223
§ 224
§ 225
§ 226
§ 227

AND LIMITATIONS

General rules of construction

Fee simple and fee tail estate

Fee simple determinable

Fee simple subject to condition subsequent
Fee simple subject to executory limitation
Construction of conditions

Restraints on alienation

Life estates

Reversions

Remainders and executory interests
Vesting of remainders

Ownership in trust

Creation and elements of trust
Spendthrift trusts

Conveyance of more land or greater interest than grantor owns
After-acquired title

Powers of appointment

Tenancy in common

Joint tenancy

Tenancy by the entirety

Community property

Adversely possessed land

Rule against perpetuities

Volume 2

PART 2. MUNIMENTS OF TITLE
CHAPTER 6. INCEPTION OF PRIVATE

§ 281
§ 290
§ 292
§ 297
§ 298
§ 299
§ 300
§ 302
§ 304
§ 305
§ 306
§ 307

TITLE

Original source of title

United States public lands—Congressional grants

United States public lands—Federal patents

Under-water land titles

The title acquired by wharfing out to deep water
Acquisition of title by reclamation of submerged land
Acquisition of title by accretion or reliction

Acquisition of title by accretion or reliction—Apportionment
Title, record, and description of accreted and relicted land
Islands

Water rights

Summary—By states and territories

CHAPTER 7. DEEDS OF PRIVATE GRANT

§ 331
§ 332

Xvi

Deeds of conveyance
Electronic conveyances



TaBLE oF CONTENTS

§ 333 “Transfer on death deeds”/“beneficiary deeds”
§ 333.50 Uniform laws governing transfers on death /New/

§ 334 Formal components of conveyances

§ 335 Parties grantor—Necessity of, naming or designating
§ 336 Competency of grantors

§ 338 Grantee—Necessity of grantee & certainty required in

naming or designating
§ 339 Grantee—Capacity
§ 339.50 Grantee—Capacity—Uniform Transfers to Minors Act /New/
§ 342 Recitals—Consideration
§ 343 Words of grant
§ 344 The description
§ 345 The habendum

§ 346 The reddendum—Reservations and exceptions distinguished
§ 347 Covenants, conditions and restrictions generally

§ 348 Grantee’s personal covenants

§ 349 Restrictive covenants that run with the land

§ 350 Construction of grantee’s covenants

§ 351 Grantor’s covenants

§ 352 The date

§ 353 The signature

§ 355 Necessity for attestation

§ 356 Necessity for acknowledgments
§ 357 Party to make acknowledgment
§ 358 The acknowledging officer

§ 359 Contents of certificate

§ 360 Acknowledgments of married women

§ 361 Presumptions from statements in acknowledgments

§ 363 Summary of requirements as to seal, attestation, and
acknowledgment

§ 364 [Reserved]

§ 365 Foreign deeds effective because of certificates of conformity

§ 366 Effect of curative acts
§§ 368 to 389 [Reserved]

CHAPTER 8. SPECIAL CLASSES OF
PRIVATE CONVEYANCES, INCLUDING
CONVEYANCES BY ENTITIES

§ 390 Conveyances of a domestic partner’s real property [New/

§ 391 Conveyances of a single person’s real property

§ 392 Conveyances of a married man’s real property

§ 393 Conveyances of a married woman’s real property

§ 394 Real property transactions between husband and wife

§ 395 Statutory requirements as to conveyances of homestead
property—Titles and estates affected

§ 396 Statutory requirements as to conveyances of homestead
property—Form of execution required

§ 397 Statutory requirements as to conveyances of homestead
property—Determination as to marital status of grantors and
homestead or nonhomestead character of real property

xvii



Parron AND PaLoMAR oN LanND TiTLES

§ 398 Statutory requirements as to conveyances of homestead
property—Particular instruments affected

§ 399 Statutory requirements as to conveyances of homestead
property—Effect of separation from spouse, subsequent
abandonment of homestead, and subsequent death or divorce
of spouse

§ 400 Conveyances of community property

§ 401 Conveyance of joint estates

§ 402 Conveyances of partnership real property

§ 403 Joint ventures

§ 405 Limited liability companies—Conveyances in which an LLC is a
prior link in chain of title

§ 406 Limited liability companies—Conveyances in which LLC is
transferee

§ 407 Limited liability companies—Conveyances in which LLC is
transferor

§ 408 Capacity of private corporations to acquire and convey title to
real property

§ 409 Capacity of private corporations to acquire and convey title to
real property—Conveyances made to a corporation

§ 410 Capacity of private corporations to acquire and convey title to
real property—Conveyances made by a corporation

§ 411 Proof of authority of parties signing conveyance on behalf of the
corporation

§ 412 Extent to which corporate existence should be investigated

§ 413 Conveyances pursuant to express active trusts

§ 414 Conveyances pursuant to passive trusts and “Illinois land
trusts”

§ 416 Conveyances to and by unincorporated associations, clubs,
societies, and religious bodies

§ 417 Titles deraigned from municipal corporations and public
agencies

§ 418 Deeds executed under powers

§ 419 Powers of attorney

§ 420 Instruments executed under powers of attorney

§ 421 Revocation or termination of powers of attorney

§ 422 Powers of sale in trust deeds and mortgages

§ 423 Deeds made under testamentary powers

§ 425 Deeds made under testamentary powers—Form of conveyance

§ 427 Deeds from mortgagor to mortgagee

§ 428 Titles within railroad rights-of-way

§ 429 Land formerly devoted to public use

§ 431 Water rights

§ 432 Conveyance of underwater land

CHAPTER 9. OFFICIAL CONVEYANCES AND
ANTECEDENT RECORDS

§ 462 Distinctions between execution sales and judicial sales
§ 463 Effect of reversal or vacation of judgment

§ 464 Dependence upon validity of judgment or decree

§ 465 Judgments in Personam—dJurisdiction of the parties

§ 466 Sales and deeds under general execution

XVviii



TaBLE oF CONTENTS

§ 467 Estate or interest acquired by purchaser at sale on general
execution

§ 468 Judgments in Rem—dJurisdiction of the subject-matter and
notice to defendants

§ 469 Judgments in mixed actions

§ 470 Acti(c)lns resulting in sales upon special execution or judicial
order

§ 471 Judicial sales—Essential elements

§ 472 Sales in partition actions

§ 473 Sales by assignees

§ 474 Bankruptcy sales by trustee or debtor-in-possession

§ 476 Sales by personal representatives, executors, administrators,
and guardians

§ 477 Sales by personal representatives, executors, administrators,
and guardians—Sales by foreign representatives

§ 478 Sales by personal representatives, executors, administrators,
and guardians—Effect of probate deeds

§ 479 Mortgages by personal representatives, executors,
administrators, and guardians

§ 481 Conveyances resulting from judicial sales

§ 482 Estate or interest acquired by purchasers at judicial and special
execution sales

§ 483 Title acquired by redemption

§ 486 Parties disqualified as grantees in official conveyances

§ 488 Extraterritorial effect of conveyances made under order of court

§ 490 Tax lien foreclosures

§ 491 Purchase-money lien foreclosures

§ 493 Federal non-judicial foreclosure—Sale by federal foreclosure
commissioner /[New/

Volume 3

CHAPTER 10. TITLE BY DECREE, DEVISE,

DESCENT, ENTRY, ETC.

§ 521 Uniform Probate Code

§ 522 Transfers of title by decree of court

§ 523 Transfer by devise

§ 524 Necessity and effect of probate

§ 527 Construction of devises—By courts and by title examiners

§ 528 Sufficiency of description

§ 529 Estates created and transferred by will

§ 530 Devises affected by homestead, dower and statutory restrictions

§ 531 Title by descent

§ 532 Necessity of administration

§ 533 Descents affected by homestead, community, and dower rights of
surviving spouse

§ 534 Descent to children

§ 535 Descent in absence of spouse or issue

§ 537 Limitations of passage of title by devise or descent

§ 538 Titles confirmed by decree of court

Xix



Parron AND PaLoMAR oN LanND TiTLES

§ 539 Checking validity and sufficiency of decree

§ 541 Strict foreclosure by decree

§ 542 Foreclosure by entry: title of mortgagee secured by entry, writ of
entry, and or by notice

§ 544 Transfer of title by decree of court to domestic partners /[New]

§ 545 Transfer on death/beneficiary deeds /[New]

PART 3. ENCUMBRANCES AND TITLE
DEFECTS

CHAPTER 11. ENCUMBRANCES*—FROM
MATTERS SHOWN BY THE COUNTY
RECORDS

I. IN GENERAL

§ 561 Definition and general classification of encumbrances

§ 562 Methods of satisfaction—In general

§ 563 Bar of encumbrance by laches, statutes of limitation, &
Marketable Title Acts

§ 566 Revival of mortgages

II. PARTICULAR TYPES OF ENCUMBRANCES

§ 567 Mortgages, deeds of trust, and releases

§ 567.50 Assignments to and releases by Mortgage Electronic
Registration Systems [New]

§ 568 Vendors’ liens and purchase money mortgages

§ 570 Mechanics’ liens, miners’ liens, etc

§ 571 Personal judgments

§ 578 Discharge of judgment liens

§ 579 Discharge of judgment liens in bankruptcy

§ 583 Pending actions in state courts

§ 590 Tax titles

§ 593 Possibility of divestiture—Non-valuated encumbrance

§ 594 Possibility of divestiture—Inconclusive decrees and sales
§ 599 Conflicting titles and interloping conveyances

§ 601 Options and installment sale contracts

§ 602 Public easements

§ 603 Private easements and profits a prendre

§ 604 Clouds on title

§ 606 Hazard of litigation

§ 607 Matters shown by recitals

§ 608 Fair deductions from the records

§ 609 Restrictive covenants, statutes and ordinances

§ 609.50 Transfer fee covenants /[New]

§ 610 Rights appearing from records other than title records
§ 611 Status of title to appurtenances

§ 613 State Environmental Acts with conventional liens

XX



TaBLE oF CONTENTS

CHAPTER 12. ENCUMBRANCES ARISING
UNDER FEDERAL STATUTES

§ 6561 Importance and character of such encumbrances

§ 652 Pending actions

§ 6563 Bankruptcy proceedings

§ 6564 Judgments in federal courts

§ 655 Execution liens

§ 656 Judgments and liens in favor of the United States

§ 657 Fines, penalties, restitution, bonds, and recognizances
§ 6568 Estate and gift tax liens

§ 659 Other revenue liens

§ 660 Criminal and civil forfeiture proceedings against real property
§ 661 Federal environmental liens

§ 662 Bar of government claims by foreclosure of prior liens

CHAPTER 13. ENCUMBRANCES—FROM
MATTERS OF FACT

§ 672 Matters of which purchaser has knowledge or notice

§ 673 Matters as to which purchaser is under obligation to inquire

§ 674 Matters as to which purchaser is under obligation to inquire—
Rights of parties in possession

§ 675 Visible evidence of existence of easements

§ 676 Encroachments

§ 677 Matters of which purchaser must take knowledge

PART 4. REGISTERED TITLES

CHAPTER 14. EXAMINATION OF

REGISTERED TITLES

§ 681 Material to be examined

§ 682 Initial registration

§ 683 Effect of possession on determination of title

§ 684 Examination of certificate of title—To determine ownership

§ 685 Examination of certificate of title—To determine encumbrance
§ 687 Encumbrance in spite of certificate

§ 689 The Assurance Fund

§ 690 The future of the torrens system within the U.S

§ 691 Land title registration systems in nations outside the U.S

PART 5. ELECTRONIC RECORDING

CHAPTER 15. THE EMERGENCE OF

ELECTRONIC CONVEYANCING

§ 700 Background

§ 704 Early experiences with electronic recording systems

§ 705 A sampling of issues presented by the use of electronic
documents

XX1



Parron AND PaLoMAR oN LanD TiTLES

§ 707 UI;]i\gorr? laws governing electronic transactions and recording
ew

PART 6. MINERAL TITLES /New;

CHAPTER 16. MINERAL TITLE

EXAMINATION

§ 730 Ownership of Oil and Gas

§ 730.1 Minerals Defined—Dominant estate
§ 730.2  Ad Coelum doctrine

§ 730.3  Rule of capture

§ 730.4  Doctrine of correlative rights

§ 730.5  Ownership rules for oil and gas
§ 731 Types of Oil and Gas Interests
§ 731.1  Mineral interest

§ 731.2  Leasehold interest

§ 731.3  Royalty interests

§ 731.4  Carried interest

§ 732 Conveying Oil and Gas

§ 732.1 Conveyances

§ 732.1.1 Deeds

§ 732.1.2 Oil and gas leases

§ 732.1.3 Other instruments

§732.2  Words of grant

§ 732.3  Legal descriptions

§ 732.4  Methods to describe

§ 732.5  Designated parties

§732.6  Execution

§ 732.7  Recording

§ 732.8  Inheritance

§ 732.9  Judicial transfer

§ 732.10 Adverse possession

§ 733 Joint Owners

§ 733.1  Concurrent ownership

§ 733.2  Marital ownership

§ 733.3  Executive and Non-Executive Ownership
§ 733.4  Life Tenants and remaindermen
§ 734 Interpreting Oil and Gas Conveyances
§ 734.1  Mineral vs. royalty distinctions
§ 734.2  Fractional interests

§ 734.3  Mineral acres vs. royalty acres
§ 734.4  Overconveyances

§ 735 Oil and Gas Leasing

§ 735.1 Lease clauses and provisions

§ 735.2  Savings clauses

§ 735.3  Covenants

§ 736 Other Variances with Mineral Title
§ 736.1 Patents

§ 736.2  Agency regulation

§ 736.3  Types of title opinions

§ 736.4  Curative

xxii



TaBLE oF CONTENTS

§ 736.4.1 Curative acts and statutes
§ 736.4.2 Title standards
§ 736.4.3 Dormant mineral statutes

§ 737 Dormant mineral statutes—Uniform Dormant Mineral
Interests Act (“UDMIA”) [New]

Index

Volume 4

Table of Laws and Rules
Table of Cases

xx1i1



