
Index

ABATEMENT, SURVIVAL, AND
REVIVAL OF ACTIONS

Disclaimer, § 1841

ACCOUNTS AND ACCOUNTING
Affidavit of Waiver of Formal

Settlement
Form, § 1964.70

Complaint seeking order of
accounting, trust corpus,
§ 1988

Final accounting of trustee, form,
§ 1970

Settlement
motion to require settlement of

accounts, § 1974
order accepting, § 1972

Trust corpus, complaint seeking
accounting, § 1988

Waiver of hearing by beneficiary of
trust, § 1964.60

ACTIONS
Jurisdiction over, §§ 1921, 1922
Order adopting wrongful death

settlement
Involving minor, § 1403

Revival of, § 1892
Settle decedents estates, farm prop-

erty
Complaint

Provision for settlement of
Estate, § 1923.80

ADMINISTRATORS
See EXECUTORS AND

ADMINISTRATORS

ADMINISTRATORS DE BONIS
NON

Motion for appointment of (Form),
§ 956

ADMINISTRATORS DE BONIS
NON—Cont’d

Order for appointment of (Form),
§ 956.50

ADVANCEMENTS
Intention of donor, checklist,

§ 103.50

AFFIDAVITS
Form

accounting and settlements
Waiver of Formal Settlement,

§ 1964.70
Presentment of claims, § 1461

AGE
Competency to make will, §§ 368,

369

ALLEGATIONS
Complaint

Conflict of interest, § 564

AMBULATORY INSTRUMENTS
Revocation of wills, § 603

ANATOMICAL GIFTS
Living will directive, § 439
Property subject to testamentary

disposition, § 438

ANCESTRAL PROPERTY
Dower in, §§ 76, 156.50

ANCILLARY ADMINISTRATION
Application for (Form), § 875
Foreign wills, validity proven in

foreign jurisdiction, effect in
Kentucky, § 887

Nonresidents
failure to complete, attorney’s

suspension for, § 887
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ANCILLARY ADMINISTRATION
—Cont’d

Nonresidents—Cont’d
validity of will proven in foreign

jurisdiction, effect in Ken-
tucky, § 887

ANNUITIES
Executor’s letter to stop payment of

annuity to beneficiaries, form,
§ 1337.50

ANTENUPTIAL AGREEMENTS
Abandonment, § 197.50
Burden of proof, § 196
Distinguished from preliminary

agreements, § 197.70

ANTI-LAPSE STATUTE
Residuary clause, § 1726

APPLICATION FOR
Administrator, appointment of,

§ 791
Probate of will, § 791

APPLICATIONS
Probate of will or appointment of

administrator, § 791

APPOINTMENTS
Administrator, petition for, § 793

order, § 793
Executor, petition for, § 793

order, § 793
Executor/administrator

form, order probating a will,
§ 800.5

Executor/Executrix
Form, Order Probating a Will,

§ 800
Personal representative. See

PERSONAL REPRESENTA-
TIVE

Successor Trustee
Joint Petition for Approval of

Resignation of Trustee,
§ 951.50

ARBITRATION
Wrongful death actions, § 1400

ATTORNEY FEES
Dual compensation for unautho-

rized services rendered as
attorney and executor, suspen-
sion for, §§ 1044, 1966

ATTORNEY-IN-FACT
Durable power of attorney, ability to

make gifts to oneself under,
§ 441

ATTORNEYS
Disciplinary suspensions

ancillary administration of non-
resident’s estate, failure to
complete, § 887

dual compensation for unautho-
rized services rendered as
attorney and executor,
§§ 1044, 1966

executor’s fees, excessive,
§ 1031

failure to settle estate, § 1984
Public reprimands

death of client, failure to disclose,
§ 1411

neglect of duty, § 1325
representation of co-executors as

conflict of interest, § 1864

ATTORNEYS’ FEES
Affidavits

supporting motion for (Form),
§ 1033

Motions, allowance of (form),
§ 1032

Order allowing (Form), § 1034

BANK ACCOUNTS
Certificates of deposit as joint bank

accounts, § 658
Joint tenants, name of account in

two or more persons, § 672

BENEFICIARIES
Class a beneficiaries, estate tax,

§ 1608

PROBATE PRACTICE AND PROCEDURE
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BENEFICIARIES—Cont’d
Creditors of, support trusts, reach-

ing, § 719
Designation, checklist, § 1174.50
Divorce, estate becoming benefi-

ciary, § 78.50
Executor’s letter to stop payment of

annuity to beneficiaries, form,
§ 1337.50

Fiduciary as sole beneficiary,
informal settlement, § 853

BONDS
Fiduciaries, bond of fiduciary, form,

§ 995

BONDS AND UNDERTAKINGS
Refunding

form of, § 2021

BURDEN OF PROOF
Antenuptial agreements, § 196
Undue influence, § 548

CAPACITY
Invalidation of power of attorney by

decedents, petition for, undue
influence and, § 1287.50

Jury instructions, § 548.70

CASHIER’S CHECK
Ordinary check treatment

compared, § 667

CERTIFICATES OF DEPOSIT
Joint bank accounts, as, § 658

CHILDREN AND MINORS
Conservators for

appointment
application, form, § 919.10
order, form, § 919.20

settlement, form, § 919.40
Disinheritance of son

form, § 79.75
Form, Disinheritance

Provision of Will
Wife and Children, § 79.50

CHILDREN AND MINORS
—Cont’d

Guardians for
appointment

application, form, § 919.10
order, form, § 919.20

settlement, form, § 919.40
Irrevocable trust agreement,

minor’s property, § 656.90
Order to dispense with administra-

tion
form, § 854.51

Parental consortium, loss of, § 1397
Petition/order to dispense with

administration
form, § 854.50

Settlement of estates, petition for,
former spouse for child sup-
port, § 1923.50

Workers’ compensation death
benefits, child not required to
be dependent on the employee,
§ 1396

CLAIMS
Allowance, effect of, § 1471
Complaint

remedies for nonpayment of
claims

against estate disallowance of
claim, § 1551

Contingent, payment of, § 1512
Counterclaims, § 1542.50
Disallowance, effect of, § 1471
Encumbrances, exoneration of,

§ 1504.50
Execution against estate property,

§ 1550
Liability for claims against estate,

§ 1411
Personal representatives duties,

§ 1413
Presentation

failure to present, effect,
§ 1451.70

fiduciaries, six-month statute of
limitations, § 1863

INDEX
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CLAIMS—Cont’d
Presentation—Cont’d

method of, § 1451.50
Proportionate payment of, § 1428
Summary of reforms, § 1411.50

COMPENSATION
Affidavit supporting motion for

(Form), § 1033
Attorney fees. See ATTORNEY

FEES
Executor’s fees. See EXECUTORS,

at Fees
Extraordinary services

application for (Form), § 1045
Motion for allowance of (Form),

§ 1032
Order allowing (Form), § 1034
Order making lump sum allowance

(Form), § 1038
Petition for lump sum allowance

(Form), § 1037
Trustee, irrevocable trust agree-

ment, § 656.80

COMPETENCY TO MAKE
WILLS AND OTHER
INSTRUMENTS

Age, §§ 368, 369
Drug addiction, § 372
General standard, § 366
Illness, mental, § 368
Intoxication, § 372
Judicial attitude, § 367
Mental illness, § 368
Proof, opinion evidence, § 383
Sound mind

age, §§ 368, 369
burden of proof, § 373
judicial attitude, § 367
mental illness, § 368
unnatural will, § 374

Undue influence, effect of
Generally, § 545
burden of proof, § 548
factors, § 552
jury verdict, effect of, § 559

COMPETENCY TO MAKE
WILLS AND OTHER
INSTRUMENTS—Cont’d

Undue influence, effect of—Cont’d
weight of evidence, § 551

COMPLAINT
Against estate for disallowance of

claim
Remedies for nonpayment of

claims, § 1551
Allegation, conflict of interest,

§ 564
Provision for settlement of Estate

Farm property, § 1923.80

COMPROMISE AND
SETTLEMENT

Forms
affidavit, motion for informal

settlement, § 1964.50
affidavit, order for informal

settlement, § 1964.55
motion to require settlement of

accounts, § 1974
order accepting settlement, gen-

eral form, § 1972
Informal

affidavit, motion, form,
§ 1964.50

affidavit, order, form, § 1964.55
Motion to require settlement of

accounts, § 1974
Order accepting settlement, general

form, § 1972

CONFLICT OF INTEREST
Attorney representing co-executors,

§ 1864
Complaint

Allegation, § 564

CONSERVATORS AND
CONSERVATORSHIPS

Appointment
forms

application, § 919.10

PROBATE PRACTICE AND PROCEDURE
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CONSERVATORS AND
CONSERVATORSHIPS
—Cont’d

Appointment, forms
application, § 919.10
order, § 919.20

Settlements, periodic or final, form,
§ 919.40

CONSTRUCTION OF WILLS
AND OTHER
INSTRUMENTS

Designation of beneficiaries,
checklist, § 1174.50

Estate tax provisions, ambiguous,
§§ 1164, 1613

Fertility, presumption of, § 1187
Legality, construction favoring,

§ 1153
Living blood heirs, § 1113
Marital deduction, bequest of,

§ 1604
Time when will speaks, §§ 1118,

1172, 1173

CONTEST OF WILLS
Invalidation of powers of attorney

by decdents, petition for,
undue influence, cpacity,
§ 1287.50

Personal representative, checklist,
§ 1255.50

Procedure, § 1281

CONTRACTS
Breach, time of, § 1566
Revocation of wills, enforceability

of contracts prohibiting,
§ 1562.50

Validity of contracts to make wills,
§ 1561

CREDITORS
Beneficiary, of, support trusts,

reaching, § 719
Dismissal, agreed order of, between

estate and, § 1941

CREDITORS—Cont’d
Order to dispense with administra-

tion, preferred
form, § 854.51

Petition/order to dispense with
administration, preferred

form, § 854.50

CURATORS
Motion for appointment of (Form),

§ 933
Order appointing (Form), § 933.50

DEAD BODIES
Anatomical gifts, property subject

to testamentary disposition,
§ 438

DEAD MAN STATUTE
Lost wills, § 835

DEATH
Administration of trust upon death

of first trustor, § 654.90
Disclosure, public reprimand of

attorney for failure to disclose
client’s death, § 1411

Order adopting wrongful, settle-
ment

Involving minor, § 1403
Partnership interest, disposition on

settler’s death, § 654.75
Uniform Simultaneous Death Act,

§ 35
Wrongful death. See WRONGFUL

DEATH ACTIONS

DECEDENTS’ ESTATES
Assets

collection of, compromise of
debts

order authorizing (Form),
§ 1337

petition for approval of court
to (Form), § 1336

Child support, former spouse for,
petition for settlement of
estate, § 1923.50
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DECEDENTS’ ESTATES—Cont’d
Dismissal, agreed order of, between

creditor and estate, § 1941
Evidence, exclusion in wrongful

death actions, § 1402
Executor’s authority, closely-held

businesses
Form, Provision in Last Will and

Testament
decedent’s interest, § 436.50

Farm property
Provision for settlement of Estate

Complaint, §§ 1923.80, 1987
Former spouse for child support,

petition for settlement of
estate, § 1923.50

Notice of application for
form of, § 798

Settlement of estate
complaint for accounting,

§§ 1923.75, 1987
petition for, former spouse for

child support, § 1923.50
Settlement of estate, petition for,

former spouse for child sup-
port, § 1923.50

DEFINITIONS
Probate, § 731

DETRIMENTAL RELIANCE
Complaint, § 563

DISABLED PERSONS
Conservators for, settlement, form,

§ 919.40

DISALLOWANCE PROCEDURE
Complaint

Against estate for claim, § 1551
Presentment of claims, § 1471.50

DISCLAIMERS
Forms, § 1841

DISINHERITANCE
Son, form, § 79.75
Will provision, form

Wife and Children, § 79.50

DISMISSAL
Agreed order of, between creditor

and estate, § 1941

DISPENSING WITH
ADMINISTRATION

Children
form of order, § 854.51
form of petition/order, § 854.50

Fiduciary as sole beneficiary,
informal settlement, § 853

Orders, form
children, § 854.51
preferred creditor, § 854.51
surviving spouse, § 854.51

Petition/order, form
children, surviving spouse,

preferred creditor, § 854.50
preferred creditor, children,

surviving spouse, § 854.50
surviving spouse, children,

preferred creditor, § 854.50
Preferred creditor

form of order, § 854.51
form of petition/order, § 854.50

Surviving spouse
form of order, § 854.51
form of petition/order, § 854.50

DISTRIBUTION
Estates, proceeds, petition for,

§ 2023
In kind, § 1668

DISTRICT COURTS
Jurisdiction, renunciation of will

guardian of incompetent adult,
by, § 755

surviving spouse, by, § 731

DIVORCE
Estate becoming beneficiary,

§ 78.50
Survivorship interests, termination

by decrees, § 78

PROBATE PRACTICE AND PROCEDURE

Index-6



DNA TESTING
Estoppel, illegitimate children,

§ 11.50

DOWER AND CURTESY
Ancestral property, §§ 76, 156.50
Antenuptial contracts

abandonment of agreements,
§ 197.50

waiver of dower, quarantine,
homestead, exemption, and
other interest, § 199

Cross-claim for dower rights and
homestead exemption, § 165

Devise
undisposed property, provisions

for, § 204.50
Exemption, waiver by prospective

wife, § 199
Homestead

cross-claim for dower rights and,
§ 165

waiver by prospective wife,
§ 199

Loss and release of dower
postnuptial contracts

conveyance or trust, § 201
illustative recitals, §§ 201,

201.50
provision for payment, § 201
release of interest by wife,

§ 201.50
waiver by prospective wife of

dower, § 199
Loss and release of dower, waiver

by prospective wife of dower,
§ 199

Postnuptial contracts
conveyance or trust, § 201
illustrative recitals, §§ 201,

201.50
provision for payment, § 201
release of interest by wife,

§ 201.50
Quarantine, waiver by prospective

wife, § 199

DOWER AND CURTESY—Cont’d
Undisposed property, provisions for,

§ 204.50
Waiver

both parties, waiver by, § 199.50
wife, waiver of dower,

quarantine, homestead,
exemption, and other inter-
est, § 199

DRAFTING OF WILLS
Generation skipping tax liability,

minimizing, § 1606

DURABLE POWER OF
ATTORNEY

Attorney-in-fact, making gifts to
oneself, § 441

ENCUMBRANCES
Payment of claims, § 1504.50

ESTATE COLLECTION
For disallowance of claim, Against

Complaint, § 1551
Management of Estate

Form, Provision for transfer of
mineral lease

inheritance or intestate succes-
sion, § 1343.50

ESTOPPEL
Illegitimate children, § 11.50

EVIDENCE
Checklist, proof of wills, § 804.50
Decedent’s estate, exclusion in

wrongful death action, § 1402
Inheritance, exclusion in wrongful

death action, § 1402
Legitimacy, of, § 11

EXECUTORS AND
ADMINISTRATORS

Administrators with will annexed
motion for appointment of

(Form), § 953
order appointing (Form),

§ 953.50

INDEX
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EXECUTORS AND
ADMINISTRATORS—Cont’d

Appointment
form of

order of probating a will,
§ 800.5

Appointment of executrix
form of

order of probating a will, § 800
Appointments

notice
form of, § 798

Appointments, form, § 919.25
Executrix

Order Probating a Will, § 800
order probating a will, § 800.5

Bonds
Generally, § 995
fiduciaries, bond of fiduciary,

form, § 995
form, § 995
refunding

form of, § 2021
sureties, affidavit of, § 996

Co-executors, representation by
same attorney as conflict of
interest, § 1864

Compensation
affidavit supporting motion for

(Form), § 1033
extraordinary services

application for (Form), § 1045
motion for allowance of (Form),

§ 1032
order allowing (Form), § 1034
order making lump sum allow-

ance (Form), § 1038
petition for lump sum allowance

(Form), § 1037
Compromise of obligations, § 1337

form, § 1336
Deed of conveyance by executor of

estate, form, § 650.50
Fees

dual compensation for unautho-
rized services rendered as

EXECUTORS AND
ADMINISTRATORS—Cont’d

Fees—Cont’d
attorney and executor,
attorney’s suspension for,
§§ 1044, 1966

excessive fees, attorney’s suspen-
sion for, § 1031

Letter to stop payment of annuity to
beneficiaries, form, § 1337.50

Petition
appointment of administrator/

executor, § 793
order, § 793

probate of will, § 793
Provision in Last Will and Testa-

ment
authority Form

decedent’s interest in closely-
held businesses, § 436.50

Public administrators
order referring estate to (Form),

§ 923
Settlement agreement,

administratrix of estate,
§ 1337.10

EXEMPTION
Waiver by prospective wife, § 199

EXPENSES
Estate administration, § 1047
Fiduciaries, §§ 1047, 1048, 1076
Funeral, § 1048

FAILURE TO PROSECUTE
Presentment of claims, § 1458.50

FEES
Attorney. See ATTORNEY FEES
Executor. See EXECUTORS

FIDUCIARIES
Appointment, form, §§ 801, 917,

919.20
Bonds

Generally, § 995
form, § 995

PROBATE PRACTICE AND PROCEDURE
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FIDUCIARIES—Cont’d
Certificate of qualification, form,

§ 943
Children, guardians or conservators

for, periodic or final settle-
ment, form, § 919.40

Conservators for children or dis-
abled persons, settlement,
form, § 919.40

Disabled persons, guardians or
conservators for, periodic or
final settlement, form, § 919.40

Dispensing with administration
when fiduciary is sole benefi-
ciary, § 853

Expenses, §§ 1047, 1048, 1076
Guardians for children or disabled

persons, settlement, form,
§ 919.40

Informal settlement, when fiduciary
is sole beneficiary, § 853

Liability
Generally, §§ 1349, 1350
personal representatives, breach

of testamentary fiduciary
duties, § 1863

Presentation of claim, six-month
statute of limitations, § 1863

Qualification, certificate of, form,
§ 943

Settlement,periodic or final, guard-
ians or conservators for chil-
dren or disabled persons, form,
§ 919.40

Successor, Joint Petition for
Approval of Resignation

Trustee and Appointment of Suc-
cessor Trustee, § 951.50

Venue of actions, § 1870

FIDUCIARIES AND PERSONAL
REPRESENTATIVES

Administrator appointment, form,
§ 917.50

Appointment, form, § 917.50
Bonds, sureties, affidavit of, § 996

FIDUCIARIES AND PERSONAL
REPRESENTATIVES—Cont’d

Breach of fiduciary duties, com-
plaint, § 981

Children, guardians or conservators
for, periodic or final settle-
ment, form, § 919.40

Complaint, breach of fiduciary
duties, § 981

Compromise of obligations
generally, § 1337

form, § 1336
Conservators for children or dis-

abled persons, settlement,
form, § 919.40

Disabled persons, guardians or
conservators for, periodic or
final settlement, form, § 919.40

Fraud, complaint, § 982
Gross negligence, complaint, § 982
Guardians for children or disabled

persons, settlement, form,
§ 919.40

Interference, complaint, § 982
Memorandum supporting motion to

remove executor, § 977.85
Negligence, complaint, § 982
Removal, response to allegations

for removal of personal repre-
sentative, § 977.75

Settlement,periodic or final, guard-
ians or conservators for chil-
dren or disabled persons, form,
§ 919.40

FINAL ACCOUNTING
Form, § 1970

FOREIGN WILLS
Validity proven in foreign jurisdic-

tion, effect in Kentucky, § 887

FORMS
Accounting and settlements

form
Affidavit of Waiver of Formal

Settlement, § 1964.70

INDEX
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FORMS—Cont’d
Administrator appointment,

§ 917.50
Affidavits

motion of informal settlement,
§ 1964.50

of surety, § 996
order of informal settlement,

§ 1964.55
supporting motion for

attorney fees, § 1033
compensation, § 1033

verifying open account, § 1463
supporting affidavit, §§ 1463,

1467
verifying written contract, § 1462
waiver of formal settlement,

§ 1964.70
Allowing attorney fees, § 1034
Allowing compensation, § 1034
Amendment of revocable trust

agreement, § 654.70
Amendment to survivor’s trust,

§ 654.85
Application for

ancillary administration, § 875
compensation, § 1045
compensation for extraordinary

services, § 1045
probate of foreign will, § 881

Applications
conservator, appointing, § 919.10
guardian, appointing, § 919.10

Attestation clause
generally, §§ 483, 483.50

Bond of fiduciary, § 995
Deed of conveyance, § 650.25
Deed of conveyance by executor of

estate, § 650.50
Demand for notice, § 796
Disinheritance of son, § 79.75
Dispensing with administration,

orders
children, § 854.51
preferred creditor, § 854.51
surviving spouse, § 854.51

FORMS—Cont’d
Dispensing with administration,

petition/orders
children, § 854.50
preferred creditor, § 854.50
surviving spouse, § 854.50

Division into survivor’s trust and
family trust, § 654.80

Final settlement, § 1969
General power of attorney, personal

and business affairs, § 1337.25
Informal settlement, motion,

§ 1964.50
Informal settlement, order,

§ 1964.55
Inventories

Generally, § 1328
notice of failure to file, §§ 1333,

1975
sixty day, § 919.30
supplemental, § 919.30

Irrevocable trust agreement
compensation of trustee, § 656.80
disposition of trust property,

§ 656.60
management or distribution of

minor’s property, § 656.90
minor’s property, § 656.90
trustee, §§ 656.70, 656.80
trust property, § 656.60

Joint Will
property division, Provisions,

§ 654.63
Jury Instructions, Undue Influence

Written will and holographic
codicils, § 548.90

Last will and testament
Generally, § 72.25
revocable trust, § 654.60
testamentary trust, § 654.50
trust for benefit of grandchildren,

§ 654.55
Motion

appointment of administrator de
bonis non, § 956

PROBATE PRACTICE AND PROCEDURE
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FORMS—Cont’d
Motion—Cont’d

appointment of administrator
with will annexed, § 953

appointment of curator, § 933
attorney fees, § 1032
compensation, § 1032
require filing of inventory, § 1045
require settlement of accounts,

§ 1974
Notice

application for administration,
§ 798

Orders
appointing administrator de bonis

non, § 956.50
appointing administrator with

will annexed, § 953.50
appointing curator, § 933.50
authorizing compromise of claim,

§ 1337
conservator, appointing, § 919.20
dispensing with administration

children, surviving spouse,
preferred creditor,
§ 854.51

preferred creditor, children,
surviving spouse,
§ 854.51

surviving spouse, children,
preferred creditor,
§ 854.51

executor/administrator, appoint-
ing, § 800.5

probating a will, § 800.5
executor and trustee, appointing,

§ 919.25
executor or executrix, appointing

probating a will, § 800
fiduciary, appointing, §§ 801, 917
guardian, appointing, § 919.20
making lump sum allowance as

compensation, § 1038
referring estate to public

administrator, § 923

FORMS—Cont’d
Orders—Cont’d

trustee and executor, appointing,
§ 919.25

Orders, probating a will
appointing executor/

administrator, § 800.5
appointing executor/executrix,

§ 800
Partnership interest provision, dis-

position on settler’s death,
§ 654.75

Petitions
authority to compromise claim,

§ 1336
lump sum allowance as

compensation, § 1037
sale of personalty, § 1666
sale of realty, § 1674

Petitions/orders
dispensing with administration

children, surviving spouse,
preferred creditor,
§ 854.50

preferred creditor, children,
surviving spouse,
§ 854.50

surviving spouse, children,
preferred creditor,
§ 854.50

Proof of claims, § 1466.50
Provision for transfer of mineral

lease
inheritance or intestate succes-

sion, § 1343.50
Provision in Last Will and Testa-

ment, Executor’s authority
decedent’s interest, closely-held

businesses, § 436.50
Revocable trust agreement

Generally, § 654.65
amendment to trust, § 654.70

Revocation, §§ 587, 587.50
Settlements

Generally, § 1970.50

INDEX
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FORMS—Cont’d
Settlements—Cont’d

affidavit, motion of informal
settlement, § 1964.50

affidavit, order of informal settle-
ment, § 1964.55

affidavit of waiver of formal
settlement, § 1964.70

conservator, § 919.40
final accounting of trustee,

§ 1970
guardian, § 919.40
informal, § 1963.50
notice of failure to file, §§ 1333,

1975
Survivor’s trusts, §§ 654.80,

654.85, 654.95
Taxes, revised inheritance tax form,

§ 1611
Testimonium clause, § 713
Undisposed property, provisions for,

§ 204.50
Widow’s election, § 265
Wife and Children

disinheritance provision of will,
§ 79.50

FRAUD AND DECEIT
Complaint, § 563

Allegation, Conflict of interest,
§ 564

Form, Jury Instructions, Undue
Influence

Written will and holographic
codicils, § 548.90

Rescission, complaint for, last will
and testament, undue influence
and, § 561

FUNERAL
Expenses, § 1048

GIFTS
Durable power of attorney, making

gifts to oneself under, § 441

GIFTS INTER VIVOS
Land, § 652.50

GRANDCHILDREN
Trust for benefit of grandchildren,

form, § 654.55

GUARDIAN AND WARD
Appointment

application, form, § 919.10
forms

application, § 919.10
petition, § 919

Settlements, periodic or final, form,
§ 919.40

GUARDIANS
Appointment, forms

application, § 919.10
order, § 919.20
petition, § 919

Incompetent adult, of, renunciation
of will, jurisdiction of district
court, § 755

Settlements, periodic or final, form,
§ 919.40

HEALTH CARE SURROGATES
Generally, § 440
Form of, § 440

HOLOGRAPHIC CODICILS
Form, Jury Instructions

Undue Influence, Written will,
§ 548.90

HOLOGRAPHIC WILLS
Complaint alleging more recent

holographic will, § 1287.70

HOMESTEAD
Cross-claim for dower rights and

homestead exemption, § 165
Waiver by prospective wife, § 199

HOMOSEXUALITY
Validity of marriage, § 144

HUSBAND AND WIFE
Child support, former spouse for,

petition for settlement of
estate, § 1923.50

PROBATE PRACTICE AND PROCEDURE
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HUSBAND AND WIFE—Cont’d
Provision of Will

Form, Disinheritance
Wife and Children, § 79.50

Settlement of estate, petition for,
former spouse for child sup-
port, § 1923.50

ILLEGITIMATE CHILDREN
Estoppel, § 11.50
Limitations on claiming intestate

share, §§ 11.50, 15.50
Paternity, proof of

Generally, § 15
limitations, § 15.50

Presumption of legitimacy, § 11

INHERITANCE AND ESTATE
TAXES

Ambiguous will provisions,
construction by court, §§ 1164,
1613

Estate tax
ambiguous provisions, construc-

tion of, §§ 1164, 1613
class a beneficiaries, § 1608

Exclusion of evidence, wrongful
death action, § 1402

Generation skipping, drafting will
to minimize liability, § 1606

Inheritance tax
nature of, § 1608
revised form, § 1611

Intentional interference with inheri-
tance, § 1572

INHERITANCE/INTESTATE
SUCCESSION

Form,
Provision for transfer of mineral

lease, § 1343.50

INTEGRATION OF WILLS
Testimonium clause (Form), § 713

INTENTIONAL INTERFERENCE
WITH INHERITANCE

Inheritance and estate taxes, § 1572

INTENTIONAL INTERFERENCE
WITH INHERITANCE
—Cont’d

Jury instructions, § 548.70

INTENTION OF DONOR
Advancements, checklist, § 103.50

INTESTATE SUCCESSION
Affidavit of descent, § 805
Inheritance, form

Provision for transfer of mineral
lease, § 1343.50

Realty inherited from intestate
decedent, proceedings involv-
ing, § 38

INVENTORY
Forms

generally, § 1328
Generally, § 1328
notice of failure to file, §§ 1333,

1975
sixty day inventory, § 919.30
supplemental inventory, § 919.30

INVESTMENTS
Authorized, collection and manage-

ment of estate, § 1347

IRREVOCABLE TRUST
AGREEMENT

Compensation of trustee, § 656.80
Disposition of trust property,

§ 656.60
Management or distribution of

minor’s property, § 656.90
Minor’s property, § 656.90
Trustee, § 656.70
Trust property, § 656.60

JOINT TENANCY
Partition, § 670

JOINT WILLS
Contracts to make wills, § 1561
Probate of wills, § 602
Property division, Provisions

form, § 654.63
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JURISDICTION
Generally, §§ 1921, 1922

JURY
Form, Instructions

Undue Influence
Written will and holographic

codicils, § 548.90

KENTUCKY PRINCIPAL AND
INCOME ACT

Expenses of administration, § 1047
Funeral expenses, § 1048
Investments authorized, § 1347
Repeal of Uniform Principal

Income Act, §§ 1047, 1048,
1347

LAPSE
Effective date of change, § 1733
Residuary clause, §§ 1726, 1732

LEASE
Transfer of mineral

inheritance or intestate succes-
sion

Provision for, Form, § 1343.50

LEGATEES
Necessary parties in probate

proceedings, as, § 1258

LEGITIMACY
See ILLEGITIMATE CHILDREN

LIMITATION OF ACTIONS
Fiduciaries, presentation of claim,

§ 1863
Revival compared, § 1891
Trustees, actions against, § 1902
Wrongful death, § 1399

LIS PENDENS
Notice of probate, § 1233

LIVING WILLS
Generally, § 439
Anatomical gifts, § 439

LOSS OF CONSORTIUM
Parental consortium, § 1397

LOST WILLS
Checklist, § 834.50
Dead man statute, § 835
Proof of execution, § 835

MANAGEMENT OF ESTATE
Form, Provision for transfer of

mineral lease
inheritance or intestate succes-

sion, § 1343.50

MARITAL DEDUCTION
Bequest of, § 1604

MARITAL PROPERTY
Survivorship interests, termination

by divorce decrees, § 78

MARRIAGE
Antenuptial agreements. See

ANTENUPTIAL AGREE-
MENTS

Divorce. See DIVORCE
Homosexual, § 144
Polygamous, § 144
Validity, § 144

MINORS
See CHILDREN AND MINORS
Order

adopting wrongful death settle-
ment, § 1403

MORTGAGES
Exoneration of, § 1504.50

MOTIONS
Reopening estates, § 1985

NECESSARY PARTIES
Suits by or against fiduciaries,

§ 1867

NONPAYMENT OF CLAIMS
Remedies

Against estate for disallowance
of claim

Complaint, § 1551

PROBATE PRACTICE AND PROCEDURE
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NONRESIDENTS
Ancillary administration

failure to complete, attorney’s
suspension for, § 887

validity of will proven in foreign
jurisdiction, effect in Ken-
tucky, § 887

Probate of foreign wills
application for (Form), § 881

Probate of foreign wills, invalid
wills, validity proven in
foreign jurisdiction, effect in
Kentucky, § 887

NOTICE
Demand for, § 796

NOTICE OR KNOWLEDGE
Application for administration

form of, § 798

ORDER
Adopting wrongful death settlement

involving minor, § 1403
Probate of will

appointment of
administrator, petition for,

§ 793
executor, petition for, § 793
executor/administrator

form, § 800.5
executor/executrix

form, § 800

PARENTS AND CHILDREN
Parental consortium, loss of, § 1397

PARTIES TO ACTIONS
Necessary, residual legatees, § 1258

PARTITION
Joint tenancy in real property, § 670

PARTNERSHIP
Disposition of interest provision on

settler’s death, § 654.75
Testamentary intent, forms,

§ 654.75

PATERNITY
See ILLEGITIMATE CHILDREN

PAYMENT OF CLAIMS
Generally, § 1491.50
Contingent, unliquidated or future

claims, § 1512
Encumbrances, exoneration of,

§ 1504.50

PERSONAL REPRESENTATIVES
Bonds

Generally, § 995
form, § 995

Contest of wills, checklist,
§ 1255.50

Duties
breach of testamentary fiduciary

duties, § 1863
claims, § 1413
loyalty, § 1325
public reprimand of attorney for

neglect of duty, § 1325
Liability of, breach of testamentary

fiduciary duties, § 1863
Revival of actions, § 1413

PETITIONS
Administrative/executor, appoint-

ment of, § 793
order, § 793

Ancillary administration (Form),
§ 875

Appointment of administrator,
§ 793

Appointment of executor/
administrator

form of, § 800.5
Appointment of executor/executrix

form of, § 800
Approval of Resignation of Trustee

Successor Trustee, Appointment
of

Fiduciaries, § 951.50
Distribution of proceeds, § 2023
Invalidation of power of attorney by

decedents, undue influence and

INDEX
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PETITIONS—Cont’d
capacity, § 1287.50

Probate of foreign will
form of, § 881

Probate of will, § 793
Proceeds, distribution of, § 2023
Settlement of estate, former spouse

for child support, § 1923.50

PLEADINGS
Accounting, §§ 1923.75, 1987
Breach of fiduciary duties, § 981
Fiduciaries and personal representa-

tives
fraud, complaint, § 982
gross negligence, complaint,

§ 982
interference, complaint, § 982
negligence, complaint, § 982

Partial summary judgment, receipt
of inheritance, § 1237.50

Restraining an executor, § 1241
Settle an estate, § 1923.75

POLYGAMY
Validity of marriage, § 144

POWER OF ATTORNEY
Forms

personal and business affairs,
general power of attorney,
§ 1337.25

wrongful death actions, § 1401
General power of attorney, personal

and business affairs, § 1337.25
Invalidation of, petition for, undue

influence, capacity, contest of
wills, § 1287.50

Personal and business affairs, gen-
eral power of attorney,
§ 1337.25

Wrongful death actions, form,
§ 1401

PRESENTMENT OF CLAIMS
Affidavit or verification, sufficiency,

§ 1461
Disallowance procedure, § 1471.50

PRESENTMENT OF CLAIMS
—Cont’d

Proof of claims, form, § 1466.50
Want of prosecution, claims barred

for, § 1458.50

PRINCIPAL AND INCOME ACT
See KENTUCKY PRINCIPAL

AND INCOME ACT

PROBATE OF WILLS
Application

appointment of administrator/
executor, § 791

petition for
appointment of administrator/

executor, § 793
order, § 793

Definition, § 731
Fiduciaries, bond of fiduciary, form,

§ 995
Foreign wills, validity proven in

foreign jurisdiction, effect in
Kentucky, § 887

Forms
application for probate of will or

appointment of executor/
administrator, § 800.5

application for probate of will or
appointment of executor/
executrix, § 800

bond of fiduciary, § 995
Joint wills, § 602
Notice of lis pendens, §§ 1233,

1281
Order, Form

appointment of executor/
administrator, § 800.5

appointment of executor/
executrix, § 800

Parties to actions, necessary,
residual legatees, § 1258

Petition for, § 793
Proof of will, checklist, § 804.50

PROCEEDS
Distribution of, § 2023

PROBATE PRACTICE AND PROCEDURE
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PROOF OF CLAIMS
Forms, § 1466.50

PROOF OF WILLS
Checklist, § 804.50

PROPERTY WHICH MAY BE
INHERITED

Disinheritance of son, form, § 79.75
Disinheritance Provision of Will,

form
Wife and Children, § 79.50

Last will and testament, form,
§ 72.25

Real property devises, last will and
testament, § 72.25

Survivorship property, § 72.50

PROVISIONS
Form, Disinheritance, Will

Wife and Children, § 79.50
Form, Joint Will

dividing property, § 654.63
Form, Last Will and Testament

Executor’s authority, decedent’s
interest, § 436.50

Form, transfer of mineral lease
inheritance or intestate succes-

sion, § 1343.50
For settlement of Estate

Farm property, complaint
actions to settle decedents

estates, § 1923.80

QUARANTINE
Waiver by prospective wife, § 199

REAL PARTIES IN INTEREST
Suits by or against fiduciaries,

§ 1867

REAL PROPERTY
Complaint

Provision for settlement of Estate
Farm property, § 1923.80

Devises, last will and testament,
form, § 72.25

REAL PROPERTY—Cont’d
Form, Joint Will

property division, Provisions,
§ 654.63

Partition of joint tenancy, § 670
Provision in Last Will and Testa-

ment, form
Executor’s authority, decedent’s

interest
closely-held businesses,

§ 436.50
Real parties in interest, suits by or

against fiduciaries, § 1867
Realty inherited from intestate

decedent, proceedings involv-
ing, § 38

REMEDIES
Nonpayment of claims

Complaint
Against estate for disallowance

of claim, § 1551

RENUNCIATION OF WILL
Effect of failure to renounce, § 268
Guardian of incompetent adult, by,

jurisdiction of district court,
§ 755

Jurisdiction of district courts
guardian of incompetent adult,

renunciation by, § 755
surviving spouse, renunciation

by, § 731
Procedure, proper procedure by

person who may contest wills
or administration, §§ 1263,
1562.50

Revocation of wills distinguished,
§ 1562.50

Surviving spouse, by
effect, § 267
jurisdiction of district court,

§ 731
Time of election, § 269

REOPENING ESTATES
Motion to, § 1985
Order to, § 1986

INDEX
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RESCISSION
Last will and testament, fraud and

undue influence, complaint for,
§ 561

RESIDUARY CLAUSE
Anti-lapse statute, § 1726
Lapse in, § 1732

RETIRED PERSONS
Divorce, estate becoming benefi-

ciary, § 78.50

REVIVAL OF ACTIONS
Generally, § 1892
Limitation of actions compared,

§ 1891
Personal representative’s duties,

§ 1413

REVOCABLE TRUST
Will substitute, §§ 654.60, 1347

REVOCABLE TRUST
AGREEMENT

Amendment to trust, form, § 654.70
Form, § 654.65

REVOCATION OF WILLS
Ambulatory instruments, § 603
Contracts prohibiting, enforce-

ability, § 1562.50
Marriage, § 603
Partial, § 591.50
Renunciation of wills distinguished,

§ 1562.50

SALES AND TRANSFERS
Personalty

petition for the sale of (Form),
§ 1666

SALES OF PROPERTY
Land sales, § 1668
Private sales, § 1672.50

SAVINGS AND LOAN
ASSOCIATION ACCOUNTS

Joint tenants, name of account in
two or more persons, § 672

SETTLEMENT AGREEMENTS
Will contests, § 1298

SETTLEMENT OF ESTATES
Action, decedent’s

Complaint, farm property
Provision for, § 1923.80

Action to refunding bond (Form),
§ 2021

SETTLEMENTS
Accounts and accounting

Form
Affidavit of Waiver of Formal

Settlement, § 1964.70
informal, § 1963.50
reopening estates, §§ 1985, 1986

Appeals from, § 1982
Complaint

actions to settle decedents estates,
Provision for

Farm property, § 1923.80
Estates, petition for, former spouse

for child support, § 1923.50
Failure to settle estate, attorney’s

suspension for, § 1984
Formal

Generally, § 1966
affidavit of waiver, form,

§ 1964.70
Forms

Generally, § 1970.50
affidavit, motion of informal

settlement, § 1964.50
affidavit, order of informal settle-

ment, § 1964.55
affidavit of waiver of formal

settlement, § 1964.70
conservator, periodic or final

settlement of, § 919.40
final accounting of trustee,

§ 1970
guardian, periodic or final settle-

ment of, § 919.40
notice of failure to file settlement,

§§ 1333, 1975

PROBATE PRACTICE AND PROCEDURE
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SETTLEMENTS—Cont’d
Informal

generally, § 1963.50
affidavit, motion, form,

§ 1964.50
affidavit, order, form, § 1964.55
dispensing with administration

when fiduciary is sole bene-
ficiary, § 853

Involving minor
Order

adopting wrongful death,
§ 1403

Petition for, former spouse for child
support, § 1923.50

Reopening estates, §§ 1985, 1986

SIMULTANEOUS DEATH
Distribution, § 35

SPOUSE
Child support, former spouse for,

petition for settlement of
estate, § 1923.50

Order to dispense with administra-
tion, surviving

form, § 854.51
Petition/order to dispense with

administration, surviving
form, § 854.50

Renunciation of spouse’s election
effect, § 267
jurisdiction of district courts,

§ 731
Settlement of estate, petition for,

former spouse for child sup-
port, § 1923.50

Workers’ compensation death
benefits, spouse not required to
be dependent on the employee,
§ 1396

STATUTE OF LIMITATIONS
See LIMITATION OF ACTIONS

SUBSTITUTES FOR WILLS
Gifts of land, § 652.50

SUBSTITUTES FOR WILLS
—Cont’d

Irrevocable trust agreement
compensation of trustee, § 656.80
disposition of trust property,

§ 656.60
management or distribution of

minor’s property, § 656.90
minor’s property, § 656.90
trustee, §§ 656.70, 656.80
trust property, § 656.60

Partnership interest provision, dis-
position on settler’s death,
§ 654.75

Property division, Provisions
Form, Joint Will, § 654.63

Revocable trust agreement
Generally, § 654.65
amendment to trust, § 654.70

Testamentary intent, last will and
testament

deed of conveyance, form,
§ 650.25

deed of conveyance by executor
of estate, § 650.50

revocable trust, § 654.60
testamentary trust, § 654.50
trust for benefit of grandchildren,

§ 654.55
Trusts, disadvantages of, § 656.50

SUCCESSOR TRUSTEE
Appointment of

Joint Petition for Approval of
Resignation of, § 951.50

SUITS BY OR AGAINST
FIDUCIARIES

Complaint between
administratrices, § 1864.50

SURROGATES
Health care surrogates

Generally, § 440
form of, § 440
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SURVIVORSHIP INTERESTS
Division into survivor’s trust and

family trust, § 654.80
Partition of joint tenancy in real

property, § 670
Termination by divorce decrees,

§ 78

TAXATION
Federal

gift, § 1604
marital deduction, § 1604

Financial institutions, preliminary
filing on form 56-F, § 1595.50

Form 56-F, preliminary filing on
generally, § 1595
financial institutions, § 1595.50

Form SS-4, preliminary filing,
§ 1596

Preliminary filing
financial institutions, form 56-F,

§ 1595.50
form 56-F, § 1595
form SS-4, § 1596

State. See INHERITANCE AND
ESTATE TAXES, generally

Trusts, § 1619

TESTAMENTARY INTENT
Disposition, Form, closely held

business
Provision in Last Will and Testa-

ment, Executor’s authority
decedent’s interest, § 436.50

Form, Joint Will
property division, Provisions,

§ 654.63
Irrevocable trust agreement

compensation of trustee, § 656.80
disposition of trust property,

§ 656.60
management or distribution of

minor’s property, § 656.90
minor’s property, § 656.90
trustee, §§ 656.70, 656.80
trust property, § 656.60

TESTAMENTARY INTENT
—Cont’d

Last will and testament
deed of conveyance, form,

§ 650.25
deed of conveyance by executor

of estate, § 650.50
revocable trust, § 654.60
testamentary trust, § 654.50
trust for benefit of grandchildren,

§ 654.55
Partnership interest provision, dis-

position on settler’s death,
§ 654.75

Revocable trust agreement
Generally, § 654.65
amendment to trust, § 654.70

TESTIMONIUM CLAUSE
Forms, § 713

TORTIOUS INTERFERENCE
WITH AN EXPECTANCY

Complaint, § 563

TRANSFER OF MINERAL LEASE
Provision for

inheritance or intestate succes-
sion, § 1343.50

TRUSTEES
Approval of Resignation of,

Joint Petition
Appointment of Successor

Trustee, § 951.50
Final accounting, form, § 1970
Statute of limitations for actions

against, § 1902
Undue influence, § 558.50
Will, under

appointment, order for
form, § 920.5

appointment, petition for
form, § 920

TRUSTS
Grandchildren, trust for benefit of,

§ 654.55

PROBATE PRACTICE AND PROCEDURE
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TRUSTS—Cont’d
Incorporation by reference, § 716
Irrevocable trust agreement,

§§ 656.50 to 656.90
Reciprocal trust doctrine, § 1619
Revocable trust agreement,

§§ 654.65, 654.70
Spendthrift trusts distinguished

from support trusts, § 719
Support trusts, § 719
Taxation, § 1619
Uniform Testamentary Additions to

Trusts Act, § 716

TRUSTS AND TRUSTEES
Administration of trust upon death

of first trustor, § 654.90
Division into survivor’s trust and

family trust, § 654.80
Family trust, division into

survivor’s trust and family
trust, § 654.80

Survivor’s trust
generally, § 654.95
amendment to, § 654.85
division into survivor’s trust and

family trust, § 654.80

UNDISPOSED PROPERTY
Loss and release of dower, provi-

sions for, § 204.50

UNDUE INFLUENCE
Generally, § 545
Burden of proof, § 548
Capacity

jury instructions, § 548.50
lack of, complaint, § 563

Complaint, Allegation
Conflict of interest, § 564

Complaint, set aside will, § 562
Factors, § 552
Form, Jury Instructions

Written will and holographic
codicils, § 548.90

Invalidation of power of attorney by
decedents, petition for, capac-
ity and, § 1287.50

UNDUE INFLUENCE—Cont’d
Jury instructions, § 548.70

capacity, § 548.50
Jury verdict, effect of, § 559
Rescission, complaint for, last will

and testament, fraud and, § 561
Trustee, § 558.50
Weight of evidence, § 551

UNIFORM PRINCIPAL AND
INCOME ACT

See KENTUCKY PRINCIPAL
AND HOME ACT

UNIFORM SIMULTANEOUS
DEATH ACT

Generally, § 35

UNIFORM TESTAMENTARY
ADDITIONS TO TRUSTS
ACT

Generally, § 716

UNJUST ENRICHMENT
Complaint, § 563

VENUE
Fiduciaries, venue of actions,

§ 1870

WAIVER
Beneficiary of trust, waiver of hear-

ing on accounting, § 1964.60
Both parties, waiver of dower by,

§ 199.50
Dower, quarantine, homestead,

exemption, waiver of, § 199
Form

Affidavit of Formal Settlement,
§ 1964.70

WANT OF PROSECUTION
Presentment of claims, § 1458.50

WILLS
Construction of wills

action for
distribution of IRA, § 1242
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WILLS—Cont’d
Construction of wills—Cont’d

action for—Cont’d
partial summary judgment,

receipt of inheritance,
§ 1237.50

pleadings
partial summary judgment,

receipt of inheritance,
§ 1237.50

distribution of IRA, § 1242
partial summary judgment,

receipt of inheritance,
§ 1237.50

pleadings
partial summary judgment,

receipt of inheritance,
§ 1237.50

restraining executor, com-
plaint, § 1241

Contest of wills
alleging more recent holographic

will, § 1287.70
invalidation of power of attorney

by decedents, petition for,
undue influence, capacity,
§ 1287.50

settlement agreement, § 1298
summary judgment, § 1287.85

Contracts to make wills, intentional
interference with inheritance,
§ 1572

Distribution of IRA, § 1242
Execution of wills

attestation clause (Form)
generally, §§ 483, 483.50

Form, Jury Instructions
Undue Influence

Written will and holographic
codicils, §§ 548.90,
1287.50

Form, Provision, Executor’s author-
ity

decedent’s interest, closely-held
businesses

Last Will and Testament,
§ 436.50

WILLS—Cont’d
Integration of wills

testimonium clause (Form), § 713
Invalidation of power of attorney by

decedents, petition for, undue
influence, capacity, § 1287.50

Judgment setting aside, form,
§ 1299

Living wills, § 439
Partial summary judgment, receipt

of inheritance, § 1237.50
Petition

appointment of an administrator/
executor, § 793

order, § 793
probate of, § 793

Property subject to testamentary
deposition, anatomical gifts,
§ 438

Provision of, Form
Disinheritance

Wife and Children, § 79.50
Rescission, complaint for, last will

and testament, fraud and undue
influence, § 561

Revocation of wills
form, § 587
introductory paragraph, clause

for use in, § 587.50
judgment setting aside, form,

§ 1299
Setting aside, judgment form,

§ 1299
Settlement agreement, contest of

wills, § 1298
Spouse’s election

election (Form), § 265
Summary judgment, will contest

case, § 1287.85
Undue influence

invalidation of power of attorney
by decedents, petition for,
capacity and, § 1287.50

rescission, complaint for, last will
and testament, fraud and,
§ 561

PROBATE PRACTICE AND PROCEDURE
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WORKERS’ COMPENSATION
DEATH BENEFITS

Spouse or child not required to be
dependent on the employee,
§ 1396

WRONGFUL DEATH ACTIONS
Arbitration, § 1400
Conditions precluding recovering

by parent for proceeds from
the wrongful death of child,
§ 1393.50

Decedent’s estate, evidence, order
excluding, § 1402

Declaration of rights of children of
decedent, § 1392.50

WRONGFUL DEATH ACTIONS
—Cont’d

Distribution of property, § 1393
Form, power of attorney, § 1401
Inheritance, evidence, order exclud-

ing, § 1402
Limitation of actions, § 1399
‘‘Mandy Jo’s Law,’’ § 1393.50
Order adopting wrongful death

settlement
minors, § 1403

Parental consortium, loss of, § 1397
Power of attorney, form, § 1401
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