Index

ABORTION
Waiver of parental consent to abortion, appeal and error, § 112.105

ABUSE OF PROCESS
Elements, § 8.1

ACCESS
Public, notice of exclusion of confidential information, §§ 112.49 to 112.51,
112.60
ACCORD AND SATISFACTION
Affirmative defense, § 41.21

ACCOUNTANT
Professional malpractice, improper audit, § 32.56

ACCOUNTS AND ACCOUNTING
Duties of trustee, § 38.20
Powers of attorney
Demand for, § 38.25
Letter requesting, §§ 38.22, 38.23

ACTIONS AND PROCEEDINGS
Foreclosure, suit on notice to impose personal liability, § 21.8
Malicious prosecution, § 29.1

ADEQUACY
Class actions or proceedings, § 53.1

ADHESION CONTRACT
Defenses, affirmative defenses, § 41.22

ADMINISTRATION
Non-probate assets, § 38.8

ADMINISTRATIVE
Virtual hearing, pleading, § 2.1.2

ADMINISTRATIVE REMEDIES
Exhaustion defense, § 41.44

ADMISSION
Electronic requests, § 69.5
Enforcement, requests for, § 69.3
Filing, requests for, § 69.5
Request for admission
Generally, § 69.1
Enforcement, § 69.3
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ADMISSION—Cont’d
Request for admission—Cont’d
Filing, § 69.5
Responses, § 69.2
Service, § 69.5
Responses, § 69.2
Service of process, § 69.5

ADVERSE POSSESSION
Defenses, affirmative defenses, § 41.23
Elements, § 10.5.1
Title claim, § 10.5.1

AFFIDAVITS
Real property, devolution of, § 38.9.2
Small estate, §§ 38.9 to 38.11

AFFIRMATIVE DEFENSES
See DEFENSES

AGENDA
Attorneys, agenda for pretrial conference, §§ 70.12, 70.13

AGREEMENTS
Arbitration
Generally, § 11.13
Building, § 11.16
Construction, § 11.14
Partnership, § 11.15

ALTERNATIVE DISPUTE RESOLUTION
Appeal and error, §§ 112.38, 112.39
Pleadings, rules for alternative dispute resolution, § 2.18

AMENDMENTS
Dismissal motion, amendment of complaint following dismissal, § 42.16
Pleadings. See PLEADINGS
Rules of procedure
Original actions, § 113.0

AMICUS CURIAE
Briefs and petitions, § 112.90
Motion to appeal as, § 112.80

ANIMALS
Negligence
Generally, § 32.10
Dog bite, mailman, § 32.11.1

ANNUITY STRUCTURED SETTLEMENTS
Offer of judgment, § 73.2.1
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ANONYMITY
Captions, proceeding anonymously, § 3.1.5

ANSWERS
Generally, § 41.1
Affirmative defenses, § 41.20
Late filing of, § 41.1
Tort claims, governmental immunity, § 41.49.1

ANTENUPTIAL SETTLEMENT, OBLIGATIONS, AND OTHER MATTERS

Marital dissolution, § 19.5

ANTI-SUIT
Injunctions, § 97.1.1

APPEAL AND ERROR
Administrative agency
Appendices, § 112.92
Duties of, preparation of record, § 112.25
Agreed statement, record on, § 112.68
Alternative dispute resolution, §§ 112.38, 112.39
Amicus curiae
Briefs and petitions, § 112.90
Motion to appeal as, § 112.80
Appearances
Notice
Generally, § 112.31
Appellee’s, § 112.32
Interlocutory appeals, § 112.33
Withdraw appearance of counsel, motion to, § 112.34
Appellee’s appearance, notice of, § 112.32
Appendices
Administrative agency, § 112.92
Civil appeals, § 112.92
Cover for, § 112.95
Criminal appeals, § 112.93
Filing, § 112.91
Form and assembly, § 112.94
Attachments, § 112.11
Bonds, letters of credit, § 112.36
Briefs and petitions
Amicus curiae, § 112.90
Appellant, § 112.88
Appellee, § 112.88
Arrangement and content, §§ 112.88 to 112.90
Covers, § 112.84
Cross-appeals, § 112.89
Form, § 112.83
Length limitations, § 112.85
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APPEAL AND ERROR—Cont’d
Briefs and petitions—Cont’d
Oversized brief, motion to file, § 112.86
Purpose and strategies, § 112.82
Time for filing, § 112.86
Transfers to Supreme Court, §§ 112.100, 112.101
Certification, § 112.12
Citation form, § 112.41
Clerk of court
Court reporter
Assemble transcript, extension of time, § 112.22
Failure to assemble transcript, § 112.72
Filing, transcript, § 112.21
Transcript, §§ 112.20, 112.57
Duties of
Clerk’s record
Generally, §§ 112.14 to 112.17
Correction or modification of, §§ 112.66, 112.67
Failure to assemble, § 112.72
Compel, motion to, completion, clerk’s record, § 112.17
Completion, clerk’s record, §§ 112.15, 112.17
Electronic transmissions, § 112.55
Extension of time, assemble clerk’s record, § 112.16
Functions, filing, § 112.43
Transcript, below
Compel, motion to
Alternative dispute resolution, § 112.39
Completion of clerk’s record, § 112.17
Transcript, filing of, § 112.23
Computation of time, § 112.54
Consideration order, § 112.40
Content requirements, § 112.10
Correction of clerk’s record or transcript, §§ 112.66, 112.67
Cover for
Appendices, § 112.95
Brief, § 112.84
Transcript, § 112.58
Electronic
Filing, § 112.111
Service, § 112.111
Transcripts, standards of preparation, § 112.59
Transmissions, clerk of court, § 112.55
Exhibits, § 112.61
Expedited for payment of placement or services, § 112.30
Filing
Appendices, § 112.91
Briefs and petitions, above
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APPEAL AND ERROR—Cont’d
Filing—Cont’d
Clerk’s functions, § 112.43
Compel, motion to, transcript, § 112.23
Confidentiality of records, § 112.48
Electronic, § 112.111
Fee, § 112.9
Leave to file, documents tendered with, § 112.44
Notice of, transcript, § 112.21
Notice of defect, received but not filed, § 112.45
Signature required, § 112.47
Time, § 112.41
Interlocutory appeals
Appeals of right, § 112.26
Appearance, notice, § 112.33
Class action certification, § 112.28
Discretionary, § 112.27
Statutory, § 112.29
Jurisdiction
Acquisition of, § 112.7
Court of Appeals, § 112.4
Criminal sentences, § 112.6
Supreme Court, § 112.3
Wrong court, § 112.5
Letters of credit, bonds, § 112.36
Modification of clerk’s record or transcript, §§ 112.66, 112.67
Motions
Generally, § 112.68
Amicus curiae, appeal as, § 112.80
Compel
Alternative dispute resolution, § 112.39
Completion of clerk’s record, § 112.17
Transcript, filing of, § 112.23
Consolidate appeals, §§ 112.74, 112.75
Dismiss, §§ 112.71, 112.72
Extension of time, § 112.70
Forma pauperis, proceed in, §§ 112.77 to 112.79
Oversized brief, filing, § 112.86
Remand, § 112.73
Strike, § 112.81
Notice or knowledge
Appearance
Appellee’s, § 112.32
Interlocutory appeals, § 112.33
Attachments, § 112.11
Certification, § 112.12
Clerk’s record, completion, § 112.15
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APPEAL AND ERROR—Cont’d

Notice or knowledge—Cont’d
Content requirements, § 112.10
Exclusions, §§ 112.49 to 112.51, 112.60
Filing, transcript, § 112.21
Filing fees, § 112.9
Initiating the appeal, § 112.8
Transcript, completion, § 112.19
Oral argument
Procedures, § 112.97
Setting and acknowledging, § 112.96
Parties, § 112.35
Petitions. briefs and petitions, above
Pre-appeal conference, § 112.37
Record on appeal, § 112.55
Rehearings, § 112.98
Rules of appellate procedure, §§ 112.1, 112.46
Service
Electronic, § 112.111
Manner and date of, § 112.53
Required, § 112.52
Statement of evidence, no transcript available, §§ 112.62 to 112.65
Supreme Court
Transfer
Briefs and petitions, §§ 112.100, 112.101
Certified questions of state law, § 112.107
Costs, § 112.10
Direct review, § 112.102
Mandate of funds, § 112.104
Mandatory review, § 112.102
Memorandum decisions, § 112.8
Opinions, § 112.108
Original actions, § 112.103
Relief available, § 112.9
Requests, § 112.99
Tax court decisions, § 112.106
Waiver, parental consent to abortion, § 112.105
Tendered documents, §§ 112.44, 112.46
Time
Briefs and petitions, filing, § 112.87
Computation of, § 112.54
Extension of, §§ 112.16, 112.22, 112.70
Title page and cover, transcript, § 112.58
Transcript
Generally, § 112.18
Compel, motion to, file, § 112.23
Correction or modification of, §§ 112.66, 112.67
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APPEAL AND ERROR—Cont’d
Transcript—Cont’d
Court reporter, generally, § 112.20
Failure to assemble, § 112.72
Filing, notice of, § 112.21
Notice of completion, § 112.19
Preparation of
Generally, § 112.57
Electronic transcripts, standards of preparation, § 112.59
Title page and cover, § 112.58
Statement of evidence, no transcript available, §§ 112.62 to 112.65
Transmittal of, § 112.24
Use of forms, § 112.2
Withdraw appearance of counsel, motion to, § 112.34

APPEARANCE

Function of, § 39.1
Initiating party, appearance by, § 39.2
Intervening party, appearance by, § 39.4
Law firm, motion to withdraw appearance by attorney leaving law firm, § 39.11
Motion to withdraw appearance, §§ 39.11, 112.34
Notice, appeal and error

Appellee’s, § 112.32

Interlocutory appeals, § 112.33
Pro hac vice in state court action, § 39.4.1
Responding party, § 39.3

APPENDICES
See APPEAL AND ERROR

APPOINTMENTS
Partnership, appointment of receiver, § 34.1

ARBITRATION

Generally, § 11.1
Agreements

Generally, § 11.13

Building, § 11.16

Construction, § 11.14

Partnership, § 11.15
Appointment of arbitrators, §§ 11.20, 11.21
Awards, §§ 11.24 to 11.26, 52.5.1
Building contract agreement, § 11.16
Construction agreement, § 11.14
Defenses, affirmative defenses, § 41.25
Demand, § 11.11
General powers, § 11.19
Hearing notice, § 11.22
Interpleader of arbitration award, § 11.26
Notice of hearing, § 11.22
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ARBITRATION—Cont’d
Notice to arbitrators of appointment, § 11.20
Oath of witness, § 11.23
Partition, three arbitrators, § 11.18
Partnership agreement, § 11.15
Powers, general, § 11.19
Statute, § 11.1
Stipulation, § 11.12
Three arbitrators, §§ 11.17, 11.18, 11.21

ASSAULT AND BATTERY
Generally, § 12.1
Complaints, § 12.1
Defenses, self-defense, § 12.1
Self-defense, § 12.1

ASSETS
Marital dissolution, § 19.2
Non-probate, administration of, § 38.8

ATTACHMENT AND GARNISHMENT
Generally, § 100.15

ATTORNEY FEES
Bad faith, § 4.3
Contracts, § 88.4.1
Judgments, § 88.4.1
Personal representatives, § 38.4.1
Sanction, §§ 4.3, 58.67

ATTORNEY GENERAL
Service of Constitutional Challenge, § 5.1.5

ATTORNEY-CLIENT PRIVILEGE
Privileged materials, protection against disclosure, § 58.6.50

ATTORNEYS
Agenda for pretrial conference, §§ 70.12, 70.13
Alternative dispute resolution, preliminary meeting, §§ 70.12, 70.13
Arguments by attorneys not evidence, § 76.32
Depositions
Privilege, § 58.6.50
Preliminary meeting of attorneys
Agenda for pretrial conference, §§ 70.12, 70.13
Pretrial conference, agenda for, §§ 70.12, 70.13
Pretrial conference
Agenda for pretrial conference, §§ 70.12, 70.13
Worksheet, § 70.5
Privilege
Depositions, § 58.6.50
Worksheet, pretrial conference, § 70.5
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ATTRACTIVE NUISANCE
Premises liability, § 32.97.1

AUDIO
Recordings, § 108.1

AUDITS AND AUDITORS
Professional malpractice, improper audit by accountant, § 32.56

AUTOMOBILES AND HIGHWAY TRAFFIC
Death, wrongful death action by survivor, § 32.73
Negligence

Death, wrongful death action by survivor, § 32.73

Wrongful death action by survivor, § 32.73
Wrongful death action by parent, § 32.73.1
Wrongful death action by survivor, § 32.73

BANKRUPTCY
Discharge defense, § 41.28

BONA FIDE PURCHASER
Real estate, § 36.0

BRIEFS
See APPEAL AND ERROR

CAPTIONS
Anonymous proceedings, § 3.1.5
Grandparent visitation, § 19.9

CERTIFICATES AND CERTIFICATION
Interlocutory appeals, § 112.28
Notice of appeal, § 112.12
Process and service of process and papers, §§ 5.2, 5.6
Trusts and trustees, §§ 38.15, 38.16

CHALLENGES
Jury and jury trial, challenges for cause, § 81.5

CHILD SUPPORT
Generally, § 19.3
Rules and guidelines, § 19.21

CLASS ACTIONS OR PROCEEDINGS
Generally, § 53.1
Adequacy of class counsel and representatives, § 53.1
Certification, interlocutory appeals, § 112.28
Commonality, § 53.1

Compromise and settlement, Order approving compromise and settlement of
class action, § 53.21

Consent or approval, Order approving compromise and settlement of class
action, § 53.21

Numerosity, § 53.1
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CLASS ACTIONS OR PROCEEDINGS—Cont’d
Order approving compromise and settlement of class action, § 53.21
Typicality, § 53.1

CLOSING
Argument, worksheet, § 76.32

COLLATERAL ESTOPPEL
Defenses, § 41.32
Interrogatories, § 66.54

COMMENCEMENT OF ACTION OR PROCEEDING
Generally, § 6.1

COMMON AREAS
Landlord and tenant, failure to maintain common areas, § 27.31

COMMONALITY
Class actions or proceedings, § 53.1

COMMUNICATIONS
Depositions and discovery, privileged communications, § 58.4

COMPETITION
Interference with rights and proprietary interest, violation of non-compete clause,
§26.7
COMPLIANCE
Dismissal for compliance with rules failure, § 74.19
Small claims court, partnership certificate of compliance, § 114.22

COMPROMISE AND SETTLEMENT
Affirmative defenses, § 41.83
Annuity structured settlements, § 73.2.1
Judgment, qualified settlement offers, § 73.2

COMPUTER GENERATED MATERIALS
Production of documents and things, § 67.5.1

CONSENT
Judgments and decrees, § 92.5.1
Waiver of parental consent to abortion, appeal and error, § 112.105

CONSOLIDATION OF ACTIONS
Generally, § 75.1
Motion to, appeal and error, §§ 112.74, 112.75
Separate trials, § 75.8

CONSTITUTIONAL COURTS
Preemption doctrine, § 1.2
Structure of, § 1.2

CONTEMPT
Depositions and discovery, motions, § 58.53
Injunction, violation of, § 97.14.4
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CONTEMPT—Cont’d
Subpoena, refusal to comply with, § 58.53

CONTEST OF WILL
Notes, § 38.7
Standing, § 38.6
Statute of limitations, § 38.6

CONTRACTS
Action for breach of written contract, parol evidence, § 17.3
Ambiguity, § 17.1
Assent, mutual, § 17.1
Attorney fees, § 88.4.1
Breach of contract, prejudgment interest, § 17.25
Compete, non, § 17.23.2
Complaints
Elements, § 17.1
Indemnification, action for, § 17.23.1
Quasi-contracts, unjust enrichment, § 17.21
Rescission of contract, § 17.17
Third party beneficiary, § 17.15
Unjust enrichment, quasi-contracts, § 17.21
Elements, § 17.1
Fraudulent inducement, § 41.33.2
Indemnification, action for, § 17.23.1
Integration clauses, § 41.63.1
Interest on money, breach of contract, § 17.25
Judgments, agreed judgments, § 88.9
Letter of credit, reformation of contract, § 17.18
Mutual assent, § 17.1
Noncompete agreements, § 17.23.2
Novation, § 17.24
Prejudgment interest, breach of contract, § 17.25
Quasi-contracts, unjust enrichment, § 17.21
Reformation of contract, letter of credit, § 17.18
Specific performance, § 17.7
Statute, violation of, § 41.33.1
Third party beneficiary, § 17.15
Unconscionability, § 17.1
Unjust enrichment, quasi-contracts, § 17.21

CONTRIBUTORY NEGLIGENCE
Defenses, § 41.34

CONVERSION
Chattel, trespass, § 18.7
Civil, § 18.1
Complaints, elements, § 18.1
Corporate property, § 18.5.1
Criminal, § 18.1
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CONVERSION—Cont’d
Elements, § 18.1
Share certificates, § 18.5.2
Trespass to chattel, § 18.7

COPIES
Interrogatories, service of copies, § 65.6

CORPORATE PROPERTY
Conversion, § 18.5.1

CORPORATIONS
Verification of pleadings, § 4.13

COUNTERCLAIMS
Permissive, § 43.3

COURT STRUCTURE
Constitutional courts, § 1.2
Origin and structure of Indiana judicial system, § 1.1

COURTROOM
Evidence of courtroom procedure, admission of, § 77.1

COURTS
Constitutional courts, structure of, § 1.2

CRASHWORTHINESS
Products liability, § 41.72

CREDIT REPORTS
Interference with rights and proprietary interest, § 26.2

CRIMINAL ACTIVITY
Failure of landlord to protect tenant against, § 27.30A

CROSS ACTIONS OR CLAIMS
Generally, § 43.21

CROSS-CLAIMS
Generally, § 43.21

CROSS-EXAMINATION
Trial notebook, cross-examination planning worksheet, § 76.24

CUSTODY AND VISITATION
Generally, § 19.3
Captions, grandparent visitation, § 19.9
Grandparent visitation
Captions, § 19.9
Petition, § 19.38
Order, § 19.30
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CUSTODY OF CHILDREN
Modification
Application to modify child custody, § 19.35
Custody, § 19.35

CUSTOMER OR CONSUMER

Interference with rights and proprietary interest, wrongful appropriation of

customer list, § 26.9

DAMAGES
Mitigation, failure, § 41.47.1

DEATH
Party, § 57.1

DEATH AND DEATH ACTIONS
Motor vehicles, wrongful death action by parent, § 32.73.1
Motor vehicles, wrongful death action by survivor, § 32.73

DECLARATORY JUDGMENT
Generally, § 91.1

DEFAMATION
Elements, § 28.1
Qualified privilege, affirmative defense, § 41.37

DEFAULT AND DEFAULT JUDGMENTS
Generally, § 89.1
Deception, duty to refrain, § 89.1.1
Motion to set aside judgment, § 94.8

DEFENSES
Accord and satisfaction, § 41.21
Administrative remedies, exhaustion of, § 41.44
Affirmative
Adhesion contract, § 41.22
Adverse possession, § 41.23
Arbitration and award, § 41.25
Discharge or release, § 41.78
Duress, § 41.40
Estoppel and waiver, § 41.63.3
Judicial estoppel, § 41.63.3
Laches, § 41.64
Mistake, § 41.65.1
Mitigation of damages, failure, § 41.47.1
Mootness, § 41.66.1
Nonparty, § 41.67
Pending actions, § 41.24
Privilege or immunity, libel and slander, § 41.37
Qualified privilege, § 41.37
Reasonable case, § 41.76.1
Release or discharge, § 41.78

Index-13



ProceEpuraL Forms WitH PracTicE COMMENTARY

DEFENSES—Cont’d
Affirmative—Cont’d
Repose statute, § 41.71
Self-defense, § 41.82
Settlement, § 41.83
Settlement credit, § 41.83.1
Standing, § 41.83.2
Statute of repose, § 41.71
Terms of adhesion contract, § 41.22
Tort claims, governmental immunity, § 41.49.1
Unclean hands, § 41.90
Unconscionable contract, adhesion contract, § 41.22
Affirmative defenses, § 41.20
Bankruptcy discharge, § 41.28
Collateral estoppel, § 41.32
Contributory negligence, § 41.34
Emergency doctrine, § 41.88
Exhaustion of administrative remedies, § 41.44
Fraud, § 41.102
Law of case, § 41.64.1
Mootness, § 41.66.1
Mutual mistake, § 41.66.2
Negligence, contributory negligence, § 41.34
Parental privilege, § 41.69.1
Products liability, misuse, § 41.72
Promissory estoppel, § 41.70.1
Unconscionable contract, § 41.90.1
Waiver or estoppel, §§ 41.43, 41.91

DELIBERATIONS
Jury deliberations, §§ 81.7, 81.7.1, 81.7.3, 81.7.4
Motion to set aside and vacate verdict, § 81.7.4

DELIVERY

Physical and mental examination, delivery of report of examining physician,
§ 68.2

DEPOSITIONS AND DISCOVERY
Attorneys, work product privilege, § 58.5
Communications, privileged communications, § 58.4
Confidentiality, research and development, § 58.27
Contempt, motions, § 58.53
Demand to opposing party
Electronic information, securing, § 58.6.10
Destructive testing of evidence, § 58.6.30
Electronic information, securing, § 58.6.10
Demand to opposing party, § 58.6.10
Enforcement of discovery, motion for, § 58.50
Expert prepared trial materials, § 58.10
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DEPOSITIONS AND DISCOVERY—Cont’d
Filing of papers, § 58.11
Historical development, § 58.1
Litigation hold letter, § 58.6.20
Methods of discovery, § 58.2
Motions
Compel, § 58.51
Attorney fees as sanction; hearing requirement, § 58.67
Contempt, § 58.53
Subpoena, refusal to comply with, § 58.53
Enforcement of discovery, § 58.50
Judgment by default as sanction for failure to comply with court order, § 58.64
Oral examination, § 62.1
Privilege log, §§ 58.6.70, 58.6.80
Privileged materials, protection against disclosure, § 58.6.50
Privileges and immunities
Communications, privileged, § 58.4
Self-incrimination, privilege against, § 58.6.60
Work product privilege, § 58.5
Protective orders
Generally, § 58.20
Research and development, prevention of disclosure of, § 58.27
Trade secrets, prevention of disclosure of, § 58.27
Records, filing of papers, § 58.11
Research and development, prevention of disclosure of, § 58.27
Sanctioning failure to cooperate in discovery, § 58.52
Scope of discovery, § 58.3
Service of process, § 58.11
Spoliation of evidence, § 58.6.40
Supplementation of responses, § 58.70
Telephone, stipulation, § 62.17.1
Testing of evidence, destructive, § 58.6.30
Trade secrets, prevention of disclosure of, § 58.27
Trial preparation materials prepared by experts, § 58.10
Use of depositions in court proceedings
Generally, § 64.1
Motions, publication of deposition, § 64.3
Publication of deposition, motion for, § 64.3
Work product privilege, § 58.5
Written questions, § 63.1

DEVELOPERS
Fraudulent inducement of, § 22.8.1

DISCHARGE OR RELEASE
Affirmative defenses, § 41.78
Defenses, affirmative defenses, § 41.78
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DISCLOSURE

Interference with rights and proprietary interest, disclosure of trade secrets,
§26.8

DISMISSAL, DISCONTINUANCE, AND NONSUIT
Generally, § 42.1
Amendment of complaint following dismissal, motion to dismiss, § 42.16
Compliance with rules failure, dismissal for, § 74.19
Consent to personal jurisdiction by appearance and defense, § 42.8
Failure to prosecute, motion, § 74.19
Failure to state a claim upon which relief can be granted, motion to dismiss,
§ 42.10
Forum non conveniens, motion to dismiss on grounds of, § 42.17
Forum selection clauses, § 42.18
Jurisdiction, dismissal motion, § 42.3
Motions
Amendment of complaint following dismissal, § 42.16
Appeal and error, §§ 112.71, 112.72
Dismiss plaintiff’s claim, general form, § 42.2
Failure to prosecute, dismissal for, § 74.19
Failure to state a claim upon which relief can be granted, § 42.10
Forum non conveniens, motion to dismiss on grounds of, § 42.17
Improper venue under contract, § 42.18.1
Judgment on the pleadings, § 42.35
Pending actions, § 42.14
Subject matter jurisdiction, § 42.3
Notice, voluntary dismissal, § 74.1
Part of claim for relief, § 74.7
Pending actions, motion to dismiss, § 42.14
Personal jurisdiction, motion to dismiss, § 42.4
Pleadings, motion for judgment on, § 42.35
Process, insufficient or defective, § 42.6
Rule 12, defenses under, § 42.1
Service of process, insufficiency, § 42.9
Subject matter jurisdiction, dismissal motion, § 42.3
Venue
Improper, § 42.18.1
Incorrect, § 42.5
Voluntary dismissal
Motion for, § 74.4.50
Notice, § 74.1
Orders, part of claim for relief, § 74.7

DOG BITE
Negligence, mailman bitten, § 32.11.1

DUE PROCESS
Judgment, § 42.6
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DURESS
Defenses, affirmative defenses, § 41.40

DUTIES
Trustees, §§ 38.19 to 38.21

ELECTION OR CHOICE
Jury and jury trial, § 81.3

ELECTRONIC FILING OR TRANSMISSIONS
Clerk, appeal and error, § 112.55
Process and service of process and papers, § 5.6.1
Service, electronic filing, § 111A.1

ELECTRONIC INFORMATION
Demand to opposing party
Discovery, § 58.6.10
Discovery, § 58.6.10
Demand to opposing party, § 58.6.10

ELEMENTS
Assault and battery, § 12.1
Contracts, § 17.1
Conversion, § 18.1
Insurance, § 25.1
Landlord and tenant, § 27.1
Libel and slander, § 28.1
Money had and received, § 30.1
Products liability, § 35.1
Tortious interference with a contractual or business relationship, § 26.1

EMERGENCY DOCTRINE
Defense, § 41.88

EMOTIONAL DISTRESS
Intentional infliction, § 32.1.2

EMPLOYMENT
Malicious interference with employment, § 26.5

EMPLOYMENT CONTRACTS
Malicious interference with employment contract, § 26.5

ENFORCEMENT
Admission, requests for enforcement, § 69.3

ENLARGEMENT OF TIME
Notice of automatic enlargement of time; Marion County, § 40.1.1

EQUITY
Money had and received, § 30.1

ESTOPPEL AND WAIVER
Affirmative defenses, § 41.63.3
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ESTOPPEL AND WAIVER—Cont’d
Jury and jury trial, § 71.5

EVIDENCE
Affirmation in lieu of oath, § 77.25
Attorneys arguments not evidence, § 76.32
Courtroom procedure, admission of evidence, § 77.1
Destructive testing, § 58.6.30
Interpreter, motion to appoint, § 77.30
Judicial notice, § 77.40.1
Motion in limine, § 77.15
Oath, affirmation in lieu of, § 77.25
Offer of proof, § 77.10
Privileged materials, protection against disclosure, § 58.6.50
Procedural forms
Spoliation evidence, § 58.6.40
Record, proof of official, § 78.1
Rules, § 77.2
Spoliation, § 58.6.40
Procedural forms, § 58.6.40
Statement of evidence, no transcript available, §§ 112.62 to 112.65
Testing, destructive, § 58.6.30

EXCLUSION
Confidential information, notice of
From public access, §§ 112.49 to 112.51, 112.60

EXECUTION OF INSTRUMENTS
Generally, § 99.1
Motion to satisfy original judgment, § 99.14
Supplemental proceedings, generally, § 99.1

EXHAUSTION
Remedies, § 41.44

EXHIBITS
Appeal and error, § 112.61
Pleadings, written instructions, § 2.16
Trials, exhibit list, § 70.20

EXPERT AND OPINION EVIDENCE
Depositions and discovery, expert prepared trial materials, § 58.10
Motion to strike, failure to adhere to discovery deadlines, § 70.21.2

FAILURE OF COURT
Motion, failure of court to rule upon, § 86.1

FAILURE TO STATE A CLAIM

Dismissal motion, failure to state a claim upon which relief can be granted,
§ 42.10
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FALSE IMPRISONMENT
Elements, § 20.1

FEES AND COSTS
Appeal and error, §§ 112.9, 112.110
Personal representatives, § 38.4

FETUS
Wrongful death, § 57.1

FILING
See APPEAL AND ERROR
Service, electronic, § 111A.1

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Generally, § 84.1
Injunctions, § 97.14.2
Motion for court to make special findings, § 84.2

FORECLOSURE
Elements, § 21.1
Notice
Impose liability form, § 21.7
Suit on notice to impose personal liability, § 21.8

FORMA PAUPERIS
Appeal and error, motion to proceed in, §§ 112.77 to 112.79

FORUM
Contracts, § 42.8
Selection, motion to dismiss, § 42.18

FORUM NON CONVENIENS
Motion to dismiss on grounds of, § 42.17

FRAUD AND DECEIT
Affirmative defenses, specially pleaded, § 41.102
Contracts, fraudulent inducement of, § 41.33.2
Default judgment, duty to refrain from obtaining by deception, § 89.1.1

Disclosure of restrictions, inducing developer to purchase of land tract without,
§22.8.1

Elements, § 22.1

Inducing developer to purchase of land tract without disclosing restrictions,
§22.8.1

Pleadings, specially pleaded affirmative defenses, § 41.102

FRAUDULENT CONCEALMENT
Limitation of actions, § 41.86.2
Statute of limitations, § 41.86.2

GARNISHMENT
Generally, § 100.30
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GENERAL RULES
Constitutional courts, § 1.2
Jurisdictional allegation in pleading, § 2.9
Supreme Court, § 1.4

GOOD FAITH
Pleadings, recovery of attorney fees as punitive sanction for filing papers in bad
faith, § 4.3

GOODS SOLD AND DELIVERED (UCC)
Generally, § 23.1

GOVERNMENT IMMUNITY
Tort claims, § 41.49.1

GOVERNMENT LIABILITY
Generally, § 32.80
Negligence, generally, § 32.80

GRANDPARENTS
Custody and visitation

Captions, § 19.9

Petition, § 19.38

GUARANTY AND SURETYSHIP
Loan, guarantor of, § 24.1

GUIDELINES
Child support, § 19.21

HEARING
Audio recordings, Virtual, § 108.2
Pleadings, Virtual, § 2.1.2

HIDDEN DEFECTS
Landlord and tenant, hidden defects in premises, § 27.34

HISTORY
Depositions and discovery, historical development, § 58.1

IMPEACHMENT
Verdicts, § 82.1.1

INCURRED RISK
Affirmative defense, products liability, § 41.74
Products liability, affirmative defenses, § 41.74

INDEMNITY OR INDEMNIFICATION
Contract action, § 17.23.1

INDEPENDENT ACTIONS

Relief from judgment or order, independent action to vacate judgment procured
by fraud, § 94.15
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INDIANA JURY RULES
Generally, § 81.8

INDUCEMENT
Contracts, fraudulent, § 41.33.2

INHERITANCE
Tortious interference, § 26.5.1

INITIATING PARTY
Appearance by, § 39.2

INJUNCTIONS
Generally, § 97.1
Anti-suit, § 97.1.1
Appeal from order, § 97.1
Contempt for violation of injunction, motion for, § 97.14.4
Elements, § 97.1
Enforcement, § 97.1
Findings of fact in support of injunction, § 97.14.2
Requirements, § 97.1
Restraint from litigation, § 97.1.1
Security, §§ 97.1, 97.14.1
Temporary restraining order, motion to dissolve, § 97.14.3
Undertaking as security to support granting of injunction, § 97.14.1
Verification, § 97.1

INJURY
Sporting injury, failure to protect invitee against, § 27.30B

INSTRUCTIONS OR DIRECTIONS
Pleadings, exhibits, § 2.16

INSTRUCTIONS TO JURY
Generally, § 81.20

INSURANCE
Complaint, generally, § 25.1
Elements, § 25.1
Policy language, ambiguities in, § 25.1

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Elements, § 32.1.2
Interference with rights and proprietary interest, § 26.12

INTEREST ON MONEY
Breach of contract, § 11.25

INTERFERENCE WITH CONTRACTUAL OR BUSINESS
Elements, § 26.1

INTERFERENCE WITH RIGHTS AND PROPRIETARY INTEREST
Competition, violation of noncompete clause, § 26.7
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INTERFERENCE WITH RIGHTS AND PROPRIETARY INTEREST

—Cont’d

Contracts
Credit reports, § 26.2
Malicious interference with employment contract, § 26.5

Credit reports, § 26.2

Disclosure of trade secrets, § 26.8

Employment contract, malicious interference with, § 26.5

Inheritance, tortious interference with, § 26.5.1

Intentional infliction of emotional distress, § 26.12

Invasion of right of privacy, § 26.10

Malicious interference with employment, § 26.5

Noncompete clause, violation of, § 26.7

Privacy, invasion of right of, § 26.10

Secrets, disclosure of trade secrets, § 26.8

Tortious interference with a contractual or business relationship
Elements, § 26.1

Trade secrets, disclosure of, § 26.8

Violation of noncompete clause, § 26.7

INTERLOCUTORY APPEALS
See APPEAL AND ERROR

INTERPLEADER
Generally, § 52.1
Arbitration award, §§ 11.26, 52.5.1
Depository financial institution, action to interplead by, § 52.4.1

INTERPRETER
Motion to appoint, § 77.30

INTERROGATORIES
Collateral estoppel, § 66.54
Copies, service of, § 65.6
Motion to seal answers, § 65.6.1
Motions

Sealing answers, § 65.6.1
Res judicata, § 66.53
Seal, motion, § 65.6.1
Service of copies, § 65.6

INTERVENTION
Appearance, § 39.4
Right, intervention of, § 56.2

INTESTACY
Succession, §§ 38.13, 38.14

INVITEES

Premises liability, action by invitee for failure to render medical assistance,
§ 32.95.1
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JOINDER OF CLAIMS AND REMEDIES
Generally, § 48.1

JOINDER OF PARTIES
Permissive, § 50.1

JOURNEY ACCOUNT STATUTE
Limitation of actions, § 41.86.1
Statute of limitations, § 41.86.1

JUDGES
Automatic change of judge, § 111.14
Application, § 111.16
Cause, change of judge for, § 111.15
Motion, § 111.15.1
Circuit court, special judge selection, § 110.1
Motion, Change of judge, Cause, § 111.15.1
Probate court, special judge selection, § 110.1
Procedure for selection of special judges in city, town and Marion County small
claims courts, § 110.2
Special judge, procedure for selection, §§ 110.1, 110.1.1
Striking, report of, § 111.18
Superior court, special judge selection, § 110.1

JUDGMENT ON PLEADINGS
Motions, § 42.35

JUDGMENT ON THE EVIDENCE
Generally, § 83.1

JUDGMENTS AND DECREES
Generally, § 88.1
Agreed judgments, § 88.9
Annuity structured settlements, § 73.2.1
Attorney fees, recovery of, § 88.4.1
Consent, § 92.5.1
Costs, § 88.3
Motion to set aside default judgment, § 94.8
Nunc pro tunc entry, § 88.5.1
Offer of judgment
Generally, § 73.1
Annuity structured settlements, § 73.2.1
Qualified settlement offers, § 73.2
Settlement, qualified settlement offers, § 73.2
Qualified settlement offers, § 73.2
Settlement, qualified settlement offers, § 73.2

JUDICIAL ESTOPPEL
Defenses, § 41.63.2

JUDICIAL NOTICE
Evidence, § 77.40.1
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JURISDICTION
See APPEAL AND ERROR
Allegation in pleading, § 2.9

JURISDICTIONAL LINK DOCTRINE
Parties, § 47.1

JURY AND JURY TRIAL
Generally, §§ 71.1, 81.1
Affidavit, setting aside and vacating verdict, § 81.7.4
Challenges for cause, § 81.5
Checklist, pretrial, § 81.5.3
Deliberations of jury, § 81.7
Demand for jury trial, § 71.3
Discharge of jury, § 81.7.2
Exhibits, sending to jury, § 81.7.1
Indiana Jury Rules, § 81.8
Jurors
Generally, § 81.1
Misconduct, impeachment of verdict, § 82.1.1
Mistrial, § 81.7.2
Peremptory challenges, § 81.5
Personal property, jury view of, § 81.6
Presence at trial, right of party and counsel, § 81.5.1
Pretrial, jury checklist, § 81.5.3
Racially discriminatory peremptory challenge, § 81.4
Real property, jury view of, § 81.6
Removal of jury after deliberations, § 81.7.3
Selection, § 81.3
Selection process, § 81.4
Verdicts
Affidavit, setting aside and vacating verdict, § 81.7.4
Failure to reach, § 81.7.2
Juror misconduct, § 82.1.1
Setting aside and vacating, § 81.7.4
View of real or personal property by jury, § 81.6
Voir dire, §§ 81.4, 81.5.2
Waiver of demand for jury trial, § 71.5

LADDER
Common areas, landlord’s failure to maintain, § 27.31

LAND DEVELOPMENT
Fraud and deceit, § 22.8.1

LANDLORD AND TENANT
Common areas, failure to maintain, § 27.31
Complaint, generally, § 27.1
Contractual relations
Complaint, generally, § 27.1
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LANDLORD AND TENANT—Cont’d
Contractual relations—Cont’d
Elements, § 27.1
Criminal activity, failure to protect against, § 27.30A
Defects, premises, § 27.34
Elements, § 27.1
Hidden defects in premises, § 27.34
Negligent repair by landlord, § 27.30
Repair or maintenance
Common areas, failure to maintain, § 27.31
Negligence by landlord, § 27.30
Tort liability
Common areas, failure to maintain, § 27.31
Hidden defects in premises, § 27.34

LAW OF CASE
Defense, § 41.64.1

LETTER OF CREDIT
Appeal and error, § 112.36
Contract reformation, § 17.18

LIBEL AND SLANDER
Absolute immunity, § 28.2.1
Absolute privilege, § 28.2.1
Complaint, generally, § 28.1
Defenses, privilege, § 41.37
Elements, § 28.1
Privileges or immunities, affirmative defense, § 41.37

LIMITATION OF ACTIONS
Fraudulent concealment, § 41.86.2
Journey account statute, § 41.86.1
Statute of limitations, defenses, § 41.86

LINK DOCTRINE
Parties, § 47.1

LIS PENDENS
Generally, § 103.1

LITIGATION HOLD LETTER
Depositions and discovery, § 58.6.20

LOANS
Guarantor of loan, § 24.1

MALICE
Employment, malicious interference with, § 26.5

MALICIOUS PROSECUTION
Elements, § 29.1
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MANDAMUS
Alternative writ of mandamus, § 113.6
Emergency writ, § 113.8
Verified petition for writ of, § 113.5

MARION COUNTY
Enlargement of time, notice, § 40.1.1

MARITAL DISSOLUTION
Antenuptial agreements, § 19.5
Assets, division of, § 19.2
Captions, grandparent visitation, § 19.9
Complaints and petitions
Antenuptial agreements, § 19.5
Grandparent visitation, caption, § 19.9
Finality policy, purpose, § 19.1
Grandparent visitation, captions, § 19.9
Pensions, coverture fraction formula, § 19.2

MECHANIC’S LIENS
Elements, § 21.4

MEDICAL MALPRACTICE
Generally, § 32.35

METHODS
Discovery methods, § 58.2

MISTAKE
Affirmative defenses, § 41.65.1
Defense, § 41.66.2

MISTAKE OR ERROR
Affirmative defenses, specially pleaded, § 41.103
Pleadings, specially pleaded affirmative defenses, § 41.103

MITIGATION
Damages, § 41.47.1

MONEY HAD AND RECEIVED
Complaint, generally, § 30.1
Elements, § 30.1

MOOTNESS
Affirmative defenses, § 41.66.1
Defense, § 41.66.1

MORE DEFINITE STATEMENT, MOTION FOR
Generally, § 42.31

MOTION IN LIMINE
Evidence, § 77.15
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MOTION TO CORRECT ERRORS
Generally, § 93.1
Deemed denied, § 93.4.1
Excess or excessiveness, § 93.9
New trial, remittitur filed, § 93.9
Remittitur, order granting new trial, § 93.9

MOTION TO DISMISS
Amendment of complaint following dismissal, § 42.16
Failure to state a claim upon which relief can be granted, § 42.10
Forum non conveniens, § 42.17
Improper venue under contract, § 42.18.1
Pending actions, § 42.14
Personal jurisdiction, § 42.4

MOTION TO SET ASIDE JUDGMENT
Default judgment, § 94.8
Fraud, Misconduct, § 94.7
Lack of subject matter jurisdiction, § 94.10
Mistake, surprise, excusable neglect, § 94.5
Newly discovered evidence, § 94.6
Released discharged or satisfied, § 94.11
Trial Rule 60(B)(8), § 94.9
Void judgment, § 94.9.5

MOTIONS
See APPEAL AND ERROR
Failure of court to rule upon motion, § 86.1
Setting aside and vacating verdict, § 81.7.4

MOTOR VEHICLES
Generally, § 32.60
Action by motorist, failure to maintain adequate lookout, § 32.66.1
Lookout, to maintain adequate, § 32.66.1
Negligence, generally, § 32.60
Signal, duty to, § 32.60

MUNICIPAL CORPORATIONS
Service of summons on city attorney, § 7.16

MUTUAL MISTAKE
Defense, § 41.66.2

NAME OR NAMING
Summary judgment, motions, § 90.6

NEGLIGENCE
Generally, § 32.1
Complaints, generally, § 32.1
Contributory negligence defense, § 41.34
Defenses, contributory negligence, § 41.34
Elements, § 32.1

Index-27



ProceEpuraL Forms WitH PracTicE COMMENTARY

NEGLIGENCE—Cont’d
Intentional infliction of emotional distress, § 32.1.2
Landlord, negligent repair by, § 27.30
Motor vehicle, generally, § 32.60
Res ipsa loquitur, § 32.1.1

NONCOMPETE CLAUSE
Agreements, § 17.23.2

Interference with rights and proprietary interest, violation of noncompete clause,
§ 26.7
Violation, interference with rights and proprietary interest, § 26.7

NONPARTIES
Defenses, affirmative defenses, § 41.67
Subpoena compelling non-party to produce documents, § 80.5.1

NOTICE OR KNOWLEDGE

See APPEAL AND ERROR
Enlargement of time; Marion County, § 40.1.1
Evidence, destructive testing of, § 58.6.30
Foreclosure

Impose liability form, § 21.7

Suit on notice to impose personal liability, § 21.8
Quiet title action, § 36.7
Title action, § 36.7

NOVATION
Contracts, § 17.24

NUISANCE
Premises liability, § 32.97.1

NUMBERING
Pleadings, uniform case numbering system, § 2.7

NUMEROSITY
Class actions or proceedings, § 53.1

NUNC PRO TUNC
Judgments and decrees, § 88.5.1

OATH AND AFFIRMATION
Arbitration, § 11.23
Evidence, affirmation in lieu of oath, § 77.25

OFFER OF PROOF
Evidence, § 77.10

ORAL ARGUMENT
Appeal and error
Procedures, § 112.97
Setting and acknowledging, § 112.96
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ORDERS
Class actions, § 53.21
Final pretrial order, § 70.15
Preliminary pretrial order, § 70.14

ORGANIZATIONS
Service on, § 7.11

ORIGIN
Structure of court, origin of Indiana Judicial System, § 1.1

PARENTAL PRIVILEGE
Defense, § 41.69.1

PART OR PARTIAL
Dismissal of actions, part of claim for relief, § 74.7

PARTIES
Generally, § 47.1
Appeal and error, § 112.35
Death of, § 57.1
Jurisdictional link doctrine, § 47.1
Pretrial orders, motion to strike party not identified in, § 70.21.1
Real party in interest, generally, § 47.2
Standing, § 47.3
Transfer of interest, § 57.14

PARTNERSHIP
Generally, § 34.1
Appointment of receiver, § 34.1
Arbitration, § 11.15
Complaints, § 34.1
Dissolution, § 34.1
Establishment of, § 34.1
Receivers, appointment, § 34.1

PENDING ACTIONS
Defenses, affirmative defenses, § 41.24
Dismissal, § 42.14

PENSIONS
Marital dissolution, coverture fraction formula, § 19.2

PEREMPTORY CHALLENGES
Jury and jury trial, § 81.5
PERFORMANCE
Specific performance, real estate, §§ 36.1, 36.2

PERMISSIVE
Joinder of parties, § 50.1

PERMISSIVE COUNTERCLAIMS
Generally, § 43.3
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PERPETUATION OF TESTIMONY
Generally, § 59.1

PERSONAL PROPERTY
Devolution of, § 38.9.1
Jury view of, § 81.6
Trespass to chattel, complaint, § 18.7

PERSONAL REPRESENTATIVES
Generally, §§ 38.1 to 38.5
Attorney’s fees, § 38.4.1
Delegation of duties, § 38.3
Disqualification, grounds for, § 38.1
Fees, §§ 38.4, 38.4.1
Notes, § 38.5
Removal of, § 38.2
Statutory order of preference, § 38.1

PHYSICAL AND MENTAL EXAMINATION
Delivery of report of examining physician, § 68.2
Motions
Delivery of report of examining physician, § 68.2
Report of examining physician, delivery of, § 68.2
Scope, § 68.1

Report of examining physician, § 68.2

Scope, § 68.1

PLEADINGS
Administrative Rule 14, § 2.1.2
Allowable, § 2.1
Alternative dispute resolution rules, § 2.18
Amended and supplemental pleadings
Generally, § 46.1
Conform evidence, § 46.4
Court deadline, amendment after, §§ 46.1.50, 70.1.50
Evidence, conform, § 46.4
Relation back of amendments, § 46.2
Amendment after court deadline
Amended and supplemental pleadings, § 46.1.50
Bad faith, recovery of attorney fees as punitive sanction for filing papers in, § 4.3
Claims for relief, notice pleading, § 2.2
Confidential information, § 2.1.1
Exhibits, § 2.16
Fraud, specially pleaded affirmative defenses, § 41.102
Frivolous claims, recovery of attorney fees as punitive sanction for filing papers
in bad faith, § 4.3
Good faith, recovery of attorney fees as punitive sanction for filing papers in bad
faith, § 4.3
Information excluded from public access, § 2.1.1
Instructions or directions, exhibits, § 2.16
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PLEADINGS—Cont’d
Jurisdictional allegation, § 2.9
Mediation, qualifications of mediator, § 2.18
Mistake or error, specially pleaded affirmative defenses, § 41.103
Notice or knowledge, claims for relief, § 2.2
Numbering of cases, § 2.7
Pro se, signature and verification, § 4.5
Punitive sanction for filing papers in bad faith, recovery of attorney fees as, § 4.3
Records, recovery of attorney fees as punitive sanction for filing papers in bad
faith, § 4.3
Relation back of amendments, amended and supplemental pleadings, § 46.2
Separate statement of claims and defenses, § 2.10
Signature and verification
Generally, §§ 4.1,4.2
Attorney fees, punitive sanction for filing papers in bad faith, § 4.3
Bad faith, recovery of attorney fees as punitive sanction for filing papers in,
§4.3
Corporate officers, § 4.13

Good faith, recovery of attorney fees as punitive sanction for filing papers in
bad faith, § 4.3
Party, § 4.5
Punitive sanction for filing papers in bad faith, recovery of attorney fees as,
§4.3
Records, recovery of attorney fees as punitive sanction for filing papers in bad
faith, § 4.3
Sanctions, recovery of attorney fees, § 4.3
Specially pleaded affirmative defenses
Generally, § 41.95
Fraud, § 41.102
Mistake, § 41.103
Uniform case numbering system, § 2.7
Verification. Signature and verification, above
Virtual hearing, § 2.1.2
Written instructions, § 2.16

POWER OF ATTORNEY
Generally, §§ 38.22 to 38.25
Accounting, §§ 38.22, 38.23
Accounting, demand for, § 38.25

PREEMPTION AND PREEMPTIVE RIGHTS
Constitutional courts, § 1.2
Doctrine, constitutional courts, § 1.2

PREJUDGMENT INTEREST
Breach of contract, § 11.25

PREJUDICE
Motion to set aside and vacate verdict, § 81.7.4
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PREMISES LIABILITY
Generally, § 32.90
Attractive nuisance, trespass, § 32.97.1
Invitee action, failure to render medical assistance, § 32.95.1
Medical assistance, invitee action for failure to render, § 32.95.1
Negligence
Generally, § 32.90
Landlord repair, § 27.30
Sporting injury, failure to protect invitee against, § 27.30B
Trespass, attractive nuisance, § 32.97.1

PREPARATION
Summons, preparation and form, § 7.2

PRETRIAL CONFERENCE
Generally, § 70.1
Alternate dispute resolution, §§ 70.1, 70.5
Amendment of pleadings after court deadline, § 70.1.50
Motions
Attorney worksheet, § 70.5
Worksheets, § 70.5
Worksheets, § 70.5

PRETRIAL ORDERS
Final, § 70.15
Motion to strike party not identified in pretrial order, § 70.21.1
Preliminary, § 70.14

PRIVACY
Invasion of privacy, § 26.10

PRIVILEGE LOG
Generally, §§ 58.6.70, 58.6.80
Forms, §§ 58.6.70, 58.6.80

PRIVILEGED OR CONFIDENTIAL MATTERS
Notice of exclusion of confidential information
From public access, §§ 112.49 to 112.51, 112.60
Pleadings, information excluded from public access, § 2.1.1

PRIVILEGES AND IMMUNITIES
Affirmative defenses, qualified privilege, § 41.37
Depositions and discovery, §§ 58.6.50 to 58.6.80
Parental privilege, § 41.69.1
Privilege log, §§ 58.6.70, 58.6.80
Privileged materials, protection against disclosure, § 58.6.50
Self-incrimination, § 58.6.60

PRO HAC VICE
Appearance, § 39.4.1

Index-32



INDEX

PRO SE
Pleadings, signature and verification by party, § 4.5

PROCEDURAL FORMS
Competition, interference with rights and proprietary interest, violation of non-
compete clause, § 26.7
Defenses
Affirmative defenses, generally, § 41.20
Interference with rights and proprietary interest
Competition, violation of non-compete clause, § 26.7
Non-compete clause, violation of, § 26.7
Interpleader
Generally, § 52.1
Motions
Generally, § 42.1
Defenses under Trial Rule 12, generally, § 42.1
Motor vehicles
Wrongful death action by parent, § 32.73.1
Non-compete clause, interference with rights and proprietary interest, violation
of non-compete clause, § 26.7
Removal
Case that can be removed, federal court, § 45.3
Federal court
Case that can be removed, § 45.3
Statute of limitations, § 41.86
Defenses, § 41.86

PROCEDURE
Amendment of rules for original actions, § 113.0

PROCESS AND SERVICE OF PROCESS AND PAPERS
Abuse of process, elements, § 8.1
Admission, § 69.5
Agent or agency, corporate agent, service of summons on, § 7.12
Appeal and error, §§ 112.52, 112.53
Attorneys, city attorney, service of summons on, § 7.16
Certificate of service, §§ 5.2, 5.6
City attorney, service of summons on, § 7.16
Corporations, agent of corporation, service of summons on, § 7.12
Electronic filing, §§ 5.6.1, 112.111
Interrogatories, service of copies, § 65.6
Organizations, § 7.11
Preparation and form, summons, § 7.2
Production of documents and things, § 67.5
Proof of service, § 5.6
Relief from judgment or order, setting aside judgment, § 94.8
Requirements, § 5.2
Requirements, Filing of pleadings, § 5.1
Service of Constitutional Challenge on Attorney General, § 5.1.5
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PRODUCTION OF DOCUMENTS AND THINGS
Computer generated materials, § 67.5.1
Electronic format, § 67.5
Filing, service and, § 67.5
Nonparty, request for production of documents, § 67.40
Request for production of documents to nonparty, § 67.40
Service, § 67.5

PRODUCTS LIABILITY

Generally, § 35.1

Complaint, generally, § 35.1

Defenses
Incurred risk, affirmative defenses, § 41.74
Misuse, § 41.72
Risk incurred, affirmative defenses, § 41.74
Statute of repose, § 41.71

Elements, § 35.1

Incurred risk, affirmative defenses, § 41.74

Misuse defense, § 41.72

Risk incurred, affirmative defenses, § 41.74

Statute of repose, § 41.71

PROFESSIONAL MALPRACTICE
Accountant, improper audit, § 32.56
Audits and auditors, improper audit by accountant, § 32.56

PROMISSORY ESTOPPEL
Defense, § 41.70.1

PUNITIVE SANCTIONS

Pleadings, recovery of attorney fees as punitive sanction for filing papers in bad
faith, § 4.3

PURCHASE AND SALE OF REAL ESTATE
Generally, § 36.0
Bona fide purchaser, § 36.0
Breach of real estate contract
Damages, money, § 36.1
Money damages, § 36.1
Damages for breach of real estate contract, § 36.1
Performance, specific performance for seller’s breach of real estate contract,
§§ 36.1, 36.2
Quiet title action, § 36.7

Specific performance, seller’s breach of real estate contract, §§ 36.1, 36.2
Title, quiet, § 36.7

QUALIFICATION OR DISQUALIFICATION
Grounds for, personal representatives, § 38.1
Judgment, qualified settlement offers, § 73.2
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QUASI-CONTRACTS
Unjust enrichment, § 17.21

QUIET TITLE
Notice, § 36.7
Purchase and sale of real estate, § 36.7

RACE
Jury and jury trial, racially discriminatory peremptory challenge, § 81.4

REAL ESTATE
Contracts, specific performance, § 17.7
Jury view of real property, § 81.6

REAL PROPERTY
Affidavit, devolution of, § 38.9.2
Devolution of, §§ 38.9.1, 38.9.2

RECORDING PROCEEDINGS
Audio recordings, § 108.1
Trial Rule 74, § 108.0
Virtual Hearings, § 108.2

RECORDS
Admission, requests for filing, § 69.5
Electronic filing, § 5.6.1
Production of documents and things, service and filing, § 67.5
Proof of official record, § 78.1

RELATION BACK
Pleadings, relation back of amendments, § 46.2

RELIEF FROM JUDGMENT OR ORDER
Generally, § 94.1
Default judgment
Setting aside judgment for, § 94.8
Discharged, motion to set aside judgment, § 94.11
Fraud
Independent action to vacate judgment procured by fraud, § 94.15
Vacating or setting aside judgment
Generally, § 94.7
Independent action to vacate judgment procured by fraud, § 94.15
Independent action to vacate judgment procured by fraud, § 94.15
Motion to set aside
Mistake, surprise, or excusable neglect, § 94.5
Trial Rule 60(B)(8), § 94.9
Released, motion to set aside judgment, § 94.11
Satisfied, motion to set aside judgment, § 94.11
Void judgment, motion to set aside, §§ 94.9.5, 94.10

REMAND
Motion to, appeal and error, § 112.73
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REMOVAL

Cases that can be removed
Federal court, § 45.3

Federal court
Appearance, motions to appear pro hac vice, § 45.1
Cases that can be removed, § 45.3
Motions, pro hac vice appearance, § 45.1
Objectives, § 45.0
Preliminary considerations, § 45.0
Procedure, § 45.10
Strategy, § 45.0

Personal representative, § 38.2

REPLEVIN
Generally, § 100.1

REPOSE STATUTE
Defenses, affirmative defenses, § 41.71

RES IPSA LOQUITUR
Negligence, § 32.1.1

RES JUDICATA
Defense, § 41.79
Interrogatories, § 66.53

RESCISSION
Contracts, § 17.17

RESEARCH AND DEVELOPMENT

Depositions and discovery, prevention of disclosure of research and develop-
ment, § 58.27

RESTRAINING ORDERS
Injunctions, motion to dissolve temporary restraining order, § 97.14.3

RESTRAINT
Injunction restraining party from litigation, § 97.1.1

RIGHT
Intervention of right, § 56.2

RISK OF LOSS, INJURY OR DAMAGE
Affirmative defenses, § 41.74
Products liability, risk incurred, § 41.74

RULES
Evidence, § 77.1

RULES AND REGULATIONS
Small claims court, § 114.1

SEALS AND SEALED INSTRUMENTS
Interrogatories, motion, § 65.6.1
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SECRECY

Interference with rights and proprietary interest, disclosure of trade secrets,
§26.8

SELF-DEFENSE
Defenses, affirmative defenses, § 41.82

SELF-INCRIMINATION
Depositions and discovery, privilege, § 58.6.60

SEPARATION OF ACTIONS
Generally, § 75.8

SERVICE
Attorney general, Constitutional challenge, § 5.1.5
Electronic Filing, § 111A.1

SERVICE OF PROCESS AND PAPERS
See PROCESS AND SERVICE OF PROCESS AND PAPERS

SHARE CERTIFICATES
Conversion, § 18.5.2

SIGNATURES
Filing, appeal and error, § 112.47

SLANDER
See LIBEL AND SLANDER

SMALL CLAIMS COURT
Generally, § 114.1
Attorneys
Motion to dismiss, nonattorney improperly representing corporation, § 114.20

Order dismissing action, nonattorney improperly representing corporation,
§ 114.21

Motions
Dismissal motion, nonattorney improperly representing corporation, § 114.20
Orders

Nonattorney improperly representing corporation, order dismissing action,
§ 114.21

Rules, § 114.1

SPECIFIC PERFORMANCE
Seller’s breach of real estate contract, §§ 36.1, 36.2

SPOLIATION
Depositions and discovery, § 58.6.40
Evidence, § 58.6.40

STANDING
Generally, § 47.3
Contest of will, § 38.6
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STATE LAW
Certified questions of, § 112.107

STATUTE OF LIMITATIONS
Affirmative defense, § 41.86
Contest of will, § 38.6
Fraudulent concealment, § 41.86.2
Journey account statute, § 41.86.1

STATUTE OF REPOSE
Defenses, affirmative defenses, § 41.71

STATUTES
Contract in violation of, § 41.33.1

STIPULATIONS
Arbitration, § 11.12

STRIKING
Generally, § 42.20
Motion to strike
Generally, §§ 42.20, 112.81
Party not identified in pretrial order, § 70.21.1

SUBJECT MATTER JURISDICTION
Dismissal motion, § 42.3

SUBPOENA
Generally, § 80.2
Motion for contempt for refusal to comply, § 58.53
Non-party, compelling to produce documents, § 80.5.1

SUMMARY JUDGMENT

Generally, § 90.1

Affidavits, § 90.16

Designation, motions, § 90.6

Facts precluding entry, § 90.7

Findings of fact, § 90.18

Material facts precluding entry, § 90.7

Motion designation, § 90.6

Motion to strike affidavit
Conflict with record, § 90.21.1
Facts not admissible, § 90.20
Improper opinion and conclusion of law, § 90.21.2

Proposed findings of fact, § 90.17

Response, § 90.8

SUPREME COURT
See APPEAL AND ERROR
Supremacy of rules, § 1.4

TAXATION
Tax Court decisions, Supreme Court review of, § 112.106
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TELECOMMUNICATIONS
Depositions and discovery, stipulation to take telephone deposition, § 62.17.1

TEMPORARY RESTRAINING ORDERS
Injunctions, motion to dissolve temporary restraining order, § 97.14.3

TERMS AND CONDITIONS
Affirmative defenses, terms of adhesion contract, § 41.22
Defenses, terms of adhesion contract, § 41.22

THIRD PARTIES
Contracts, third party beneficiary, § 17.15

THIRD PARTY PRACTICE
Generally, § 44.1

TIME OR DATE
Computation of, § 112.54
Extension
Assemble clerk’s record, § 112.16
Court reporter, assemble transcript, § 112.22
Filing, appeal and error, § 112.42

TITLE TO PROPERTY
Adverse possession, § 10.5.2

TRADE SECRETS

Interference with rights and proprietary interest, disclosure of trade secrets,
§ 26.8

TRANSCRIPT
See APPEAL AND ERROR

TRANSFER
Venue, improper, § 111.2

TRESPASSERS AND TRESPASSING
Chattel, conversion complaint, § 18.7
Land, trespass to, § 32.97
Premises liability, trespass to land, § 32.97

TRIAL
Exhibit list, § 70.20
Pretrial orders and modifications
Exhibit list, § 70.20
Witness list, § 70.19
Rule 74, recording, § 108.0

TRIAL NOTEBOOK
Cross-examination planning worksheet, § 76.24
Worksheets, cross-examination planning worksheet, § 76.24

TRUSTS AND TRUSTEES
Generally, §§ 38.15 to 38.21
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TRUSTS AND TRUSTEES—Cont’d
Accounting, § 38.20
Breach of trust, § 38.19
Certification of trusts, §§ 38.15, 38.16
Duties of, §§ 38.19 to 38.21
Validity, limitation on contest, § 38.17

TYPICALITY
Class actions or proceedings, § 53.1

UNCLEAN HANDS
Defenses, affirmative defenses, § 41.90

UNCONSCIONABILITY
Affirmative defenses, unconscionable terms of adhesion contract, § 41.22
Contracts, generally, § 17.1
Defenses, unconscionable terms of adhesion contract, § 41.22

UNJUST ENRICHMENT
Contracts, § 17.21

VALIDITY OR INVALIDITY
Trusts, limitation on contest, § 38.17

VEHICLES
Transfer of, wills, § 38.12

VENUE

Generally, § 111.1
Change of judge

Automatic, § 111.14

Cause, § 111.15

Motion, §§ 111.15.1, 111.16

Report of striking judge, § 111.18
Change of venue, § 111.4
Jurisdiction pending change from county, § 111.22
Motion, transfer from improper venue, § 111.2
Motion to dismiss, § 42.18.1
Transfer from improper venue, motion for, § 111.2

VERDICTS
Generally, § 82.1
Impeachment, § 82.1.1
Juror misconduct, § 82.1.1
Misconduct, juror, § 82.1.1
Setting aside and vacating, § 81.7.4

VERIFICATION
Pleadings and papers, § 4.2

VIEW BY JURY
Real or personal property, § 81.6
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VIRTUAL HEARING
Audio recordings, § 108.2
Pleadings, § 2.1.2

VOIR DIRE
Business litigation, § 81.5.2
Jury and jury trial, §§ 81.4, 81.5.2

VOLUNTARY DISMISSAL
Motion for, § 74.4.50

WAIVER OR ESTOPPEL
Defenses, affirmative, § 41.43
Judicial, §§ 2.15, 41.63.2
Parental consent to abortion, appeal and error, § 112.105
Pleadings as judicial admissions, § 2.15

WILLS

Certification of trusts, §§ 38.15, 38.16
Contest of will

Notes, § 38.7

Standing, § 38.6

Statute of limitations, § 38.6
Devolution of real and personal property, § 38.9.1
Election to take against will, §§ 38.26, 38.27
Intestate succession, §§ 38.13, 38.14
Non-probate assets, administration of, § 38.8
Personal representatives

Generally, §§ 38.1 to 38.5

Attorney’s fees, § 38.4.1

Delegation of duties, § 38.3

Disqualification, grounds for, § 38.1

Fees, §§ 38.4, 38.4.1

Notes, § 38.5

Removal of, § 38.2

Statutory order of preference, § 38.1
Power of attorney

Generally, §§ 38.22 to 38.25

Accounting, §§ 38.22, 38.23

Accounting, demand for, § 38.25
Small estate affidavits, §§ 38.9 to 38.11
Transfer of vehicles, § 38.12
Trusts and trustees

Generally, §§ 38.15 to 38.21

Accounting, § 38.20

Breach of trust, § 38.19

Certification of trusts, §§ 38.15, 38.16

Duties of, §§ 38.19 to 38.21

Validity, limitation on contest, § 38.17
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WILLS—Cont’d
Vehicles, transfer of, § 38.12

WITNESSES
Lists, § 70.19

WORK PRODUCT PRIVILEGE
Depositions and discovery, § 58.5

WORKERS’ COMPENSATION
Generally, § 115.1
Statutory requirements, § 115.1

WORK-PRODUCT
Depositions and discovery, § 58.5

WORKSHEETS
Closing argument, § 76.32
Pretrial conference, § 70.5

WRITINGS OR WRITTEN INSTRUMENTS
Pleadings, Generally, § 2.16

WRITS OF MANDATE AND PROHIBITION
Alternative writ of mandamus, § 113.6
Captions, § 113.4
Emergency writ, § 113.8
Hearing, notice of, § 113.9
Notice of hearing, § 113.9
Petitions, § 113.4
Service, certificate of, § 113.11
Service of process, certificate of, § 113.11

WRONGFUL DEATH
Cause of action, purpose, § 57.1
Fetus, § 57.1
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