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ABANDONMENT OF PROPERTY
Collection and management of assets, § 865

ABATEMENT, REVIVAL AND SURVIVAL OF ACTIONS
Claims, § 924
Collection and management of assets, §§ 849, 851
Guardianship of adults, § 1962

ABATEMENT OF DEVISES
Distribution of estates, §§ 1471 to 1474

ABORTION AND ABORTION RIGHTS
Minors, §§ 1834, 1853

ABSENCE OR PRESENCE
Civil commitment for mental illness or substance abuse, right to presence at trial,

§ 2166
Conservators, absent persons, § 2012
Estates. Absent Persons, Estates of, this index
Form and execution of wills, § 155
Personal property, sales in absence of heirs, § 1034

ABSENT PERSONS, ESTATES OF
Generally, §§ 1701 to 1722
Administration of estate. Letters of administration, post
Appearance of absent person, notice requiring, § 1707
Application for letters of administration, § 1710
Attorney appointment in estates of disappeared persons, § 1722
Bond of distributee, § 1718
Common law presumption, generally, §§ 1702 to 1704
Constitutional law, § 1707
Determination of death

Finality, § 1706
Hearing, § 1712
Notice of determination, § 1713

Disappeared persons, estates of, § 1722
Distribution, manner of, § 1717
Effect of common law presumption, § 1704
Filing application for letters of administration, §§ 1709, 1710
Finality of determination of death in administration, § 1706
Hearing on determination of death, § 1712
Letters of administration

Generally, §§ 1707 to 1714
Subsequent administration, §§ 1715 to 1721
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ABSENT PERSONS, ESTATES OF—Cont’d
Limited conservator, appointment of, § 1722
Notice requirements

Appearance of absent person, notice requiring, § 1707
Determination of death, notice of, § 1713
Hearing to determine death, notice of, § 1711
Special notice to absent person, § 1707

Order granting letters of administration, § 1714
Personal representatives. Letters of administration, ante
Presumptions, generally, §§ 1701 to 1705, 1708, 1722
Procedure for granting letters of administration

Generally, § 1709
Subsequent administration, generally, §§ 1715 to 1721

Proof of death, § 1701
Proof of will, § 1716
Reappearance, rights of absentee upon, § 1721
Revocation of letters, § 1720
Statutory presumption of death, § 1705
Subsequent administration, §§ 1715 to 1721
Time or date

Common law presumption as to time of death, § 1703
Filing application for letters of administration, time for, § 1708

Title acquired by distributee, § 1719
When letters of administration may be granted, § 1708
Will, proof of, § 1716

ACCOUNTS AND ACCOUNTING
Independent administration, filing statement of account, § 1640
Settlements, §§ 1368, 1393

ACTIONS AND REMEDIES
Bond of personal representative, actions against sureties, §§ 732 to 734
Breach contract to make a will, action for, § 50
Conservators, this index
Construction of Wills, this index
Contesting and Establishing Wills, this index
Minors, §§ 1860 to 1862
Non-resident decedents, estates of, § 1735
Partners, estates of, § 1787

ADDITIONAL OR SUCCESSIVE BONDS
Personal representative’s liability on, § 727

ADEMPTION
Distribution of estates, § 1469

ADMINISTRATION
Absent Persons, Estates of, this index
Appointment of personal representatives, necessity for administration, § 642
Dispensing with Administration, this index

PROBATE LAW AND PRACTICE
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ADMINISTRATION—Cont’d
Expenses of Administration, this index
Independent Administration, this index
Nonresident Decedents, Estates of, this index

ADMINISTRATIVE RULES 4 AND 5
Probate division, §§ 506, 507

ADMINISTRATOR
Bond of, § 711
Contest of will, administrator pending, §§ 276 to 280

ADMINISTRATOR AD LITEM
Appointment of, § 1176

ADMINISTRATOR D.B.N.
Generally, §§ 1523 to 1525

ADMISSION
Civil Commitment for Mental Illness or Substance Abuse, this index

ADMISSION OF WILL TO PROBATE
Generally, § 212

ADMISSIONS AND DECLARATIONS
Inventory as admission against interest of personal representative, § 760
Undue influence, admissions of parties showing, § 129

ADOPTION OF CHILDREN
Generally, §§ 1841, 1842
Construction of wills, adopted children as heirs, § 359
Descent and distribution, §§ 1235, 1236

ADULT CHILDREN
Homestead allowance, § 1188

ADULTS
Conservators, this index

ADVANCE HEALTH CARE REGISTRY
Generally, § 2341.50

ADVANCEMENTS
Descent and distribution, §§ 1245 to 1248
Distribution of estates, § 1467

ADVERBS OF TIME
Construction of wills, § 345

ADVERSARY PROCEEDINGS IN PROBATE DIVISION
Civil proceedings, § 515
Probate proceedings, § 514

ADVICE
Undue influence, fraud and mistake, § 123

INDEX
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ADVOCACY
Guardianship of adults, advocacy for wards, § 1991

AFFIDAVITS
Collection of small estate by distributees, § 614
Inventory and appraisement, § 757

AFTER-ACQUIRED PROPERTY
Construction of wills, § 363

AGE
Conservators, age of majority of child, § 2045
Guardianship of Minors, this index

AGENTS
Independent administration, employment of agents, §§ 1608, 1625

AGREEMENTS
Contracts and Agreements, this index

AID TO DEPENDENT CHILDREN BENEFITS
Payment of, § 622

ALCOHOLIC BEVERAGES
Civil Commitment for Mental Illness or Substance Abuse, this index
Minors, generally, § 1835

ALIENAGE
Testamentary capacity, § 94

ALIENATION
Restraints on, § 323

ALIENS
Descent and distribution, § 1238

ALLOCATIONS TO INCOME OR PRINCIPAL
Independent administration, powers of personal representative, § 1624

ALLOWANCE OF CLAIMS
Claims, this index, §§ 974 to 979

ALTERATION
Change or Modification, this index

ALTERNATIVES
Guardians of adults, alternatives to appointment of, § 1928

AMENDMENTS
Claims, amendments to, § 951
Constitution of 1976, amendments to, § 487

AMOUNT OR QUANTITY
Compensation of personal representatives, § 1527
Construction of wills, amount and kind of property devised, § 361
Public administrator, amount of bond, § 1802

PROBATE LAW AND PRACTICE
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ANATOMICAL GIFTS
Minors, § 1851

ANCILLARY ADMINISTRATION
Non-resident decedents, estates of, §§ 1736, 1737

ANNUAL EXAMINATION
Sexually violent predators, § 2216

ANNUAL SETTLEMENTS
Generally, §§ 1373 to 1376

ANNUAL STATEMENTS
Conservators, this index
Public administrator, § 1803

ANSWER
Claims, answer in Probate Division, § 954

ANTENUPTIAL CONTRACTS OR AGREEMENTS
Wills, §§ 21, 51

ANTI-LAPSE STATUTE
Estate planning, § 4

APPEALS
Generally, §§ 551 to 568
Adversary proceedings, §§ 552, 553
Appointment of personal representatives, §§ 663 to 666
Bond or undertaking, §§ 565 to 567
Consolidated appeal, § 563
Construction of wills, actions for, § 405
Disability proceedings, § 554
Fiduciaries, appointment of, § 557
Finality of judgments, generally, § 556
Guardians. Guardianship of Adults, this index
Incapacity proceedings, § 554
Informed consent, appeal in Cruzan case, § 2319
Judgments appealable, generally, §§ 556 to 560
Jurisdiction of Probate Division pending appeal, § 568
Letters, revocation of, § 558
Liability on bond, § 567
Mental health proceedings, § 555
Personal representatives, revocation and removal, § 1517
Prior judgment, vacating or refusing to vacate, § 559
Probate Division, jurisdiction pending appeal, § 568
Procedure, generally, § 564
Revocation of letters, § 558
Right of appeal, § 551
Settlements, § 1389
Standing to appeal, § 561
Statutes defining right of appeal, § 551

INDEX
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APPEALS—Cont’d
Stayed or consolidated appeal, § 563
Supersedeas bond or undertaking, § 566
Time for appeal, § 562
Vacating or refusing to vacate prior judgment, § 559
Who may appeal, § 561

APPEARANCE
Absent persons, estates of, § 1707
Guardianship of adults, appearance in person or by attorney, § 1943

APPLICATION FOR LETTERS
Appointment of personal representatives, § 668

APPLICATION OF PROCEEDS
Real property, sales, leases and mortgages of, § 1096

APPOINTMENT
Guardians. Guardianship of Adults, this index
Guardianship of minors, § 1906
Personal representatives. Appointment of Personal Representatives, this index

APPOINTMENT OF PERSONAL REPRESENTATIVES
Generally, §§ 640 to 678
Administration, necessity for, § 642
Appeal, §§ 663 to 666
Application for letters, § 668
Assets, necessity for, § 644
Attorneys’ duties in regard to notice of appointment, § 675
Burial, direction of, § 640
Checklist of procedures in obtaining letters, § 678
Claims, notice of letters granted, § 909
Collateral attack, § 664
Conflicting claims, venue, § 648
Contracts concerning right to administer, §§ 659, 660
Corporations, § 662
Death, necessity of, § 643
Debts, necessity of, § 645
Direction of burial, § 640
Discretion of court in granting letters, § 653
Disqualified persons, § 661
Duties of, generally, § 641
Estoppel, contracts concerning right to administer, § 660
Extraordinary legal remedies, § 666
Failure of those entitle to priority to apply within twenty days, § 655
Hearing, § 670
Importance of notice of appointment by, § 675
Judgment, § 670
Letters

Generally, § 671

PROBATE LAW AND PRACTICE
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APPOINTMENT OF PERSONAL REPRESENTATIVES—Cont’d
Letters—Cont’d

Administration c.t.a., persons entitled to, § 651
Administration d.b.n., persons entitled to, § 652
Application for, § 668
By whom granted, § 646
Checklist of procedures in obtaining letters, § 678
Claims, notice of letters granted, § 909
Revocation of letters, appeal of, § 558
Testamentary letters, persons entitled to, § 650

Limitations on administration, § 667
Mail, notice of appointment by, § 673
Notice

Appointment, notice of, generally, §§ 672 to 675
Claims, notice of letters granted, § 909
No known heirs, notice in event of, § 676
Prior to appointment, § 669
Successor, notice by, § 677

Priority in granting letters, generally, § 653 et seq.
Probate Division, revocation in, § 665
Proof of notice of appointment by, § 674
Publication, notice of appointment by, § 672
Renunciation, effect of, §§ 657, 658
Review of appointment, §§ 663 to 666
Revocation, §§ 558, 665
Stranger, appointment within 20 days, § 656
Successor, notice by, § 677
Venue, §§ 647, 648

APPRAISEMENT
Inventory and Appraisement, this index

APPRENTICESHIPS
Minors, § 1831

APPROVAL
Consent or Approval, this index

ASSESSMENTS
Independent administration, payment of assessments, § 1618

ASSETS OF ESTATE
Generally, §§ 781 to 830
Acceptance, § 816
Appointment of personal representatives, necessity for assets, § 644
Bank accounts, § 806
Causa mortis gifts, § 830
Checks, § 829
Choses in action, gifts of, §§ 824 to 827
Claims concerning real property, § 791

INDEX
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ASSETS OF ESTATE—Cont’d
Collection and Management of Assets, this index
Common possession of donor and donee, § 812
Community property, §§ 801, 803
Constructive delivery of parol gift, § 815
Contractual interests, §§ 790, 793
Co-ownership of assets, § 801
Cotenancies, §§ 801, 805
Crops, § 786
Deed of gift, § 808
Degree of proof, § 822
Delivery, §§ 809 to 815, 827
Digital assets, § 783.50
Documentary choses, gifts of, §§ 825 to 827
Donee’s prior possession of parol gift, § 813
Elective rights that survive decedent, § 795
Endorsement without delivery of documentary choses, § 826
Entirety, tenancy by, §§ 802, 803
Evidence of intent, § 820
Foreclosure, proceeds after, § 788
Fraud of creditors, property conveyed in, § 796
Gifts, generally, §§ 807 to 815
Gratuitous intent, §§ 818 to 820
Growing crops, § 786
Impractible, delivery of parol gift as, § 814
Incomplete transfers, § 797
Insurance, §§ 799, 800
Intent, generally, §§ 818 to 820
Joint tenancies, § 804
Jointly owned bank accounts, § 806
Leasehold interests, § 784
Life insurance, § 799
Management of assets. Collection and Management of Assets, this index
Manner of trial, § 823
Misrepresentation, transfers induced by, § 798
Mortgaged personal property, interests in, § 794
Mortgagor and mortgagee of real property, interests of, § 787
Non-documentary choses, § 829
Own obligation of donor, gift of, § 828
Parol gifts, generally, §§ 809 to 815
Personal debts of personal representative, § 792
Personal property, generally, § 782 et seq.
Personal representative, rights and responsibilities, generally, §§ 782, 783
Pledged personal property, interests in, § 794
Possession of parol gifts, §§ 811 to 813
Presumptions and burden of proof, § 821
Property insurance, § 800

PROBATE LAW AND PRACTICE
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ASSETS OF ESTATE—Cont’d
Real property, generally, § 784 et seq.
Redelivery to donor, § 817
Rents and profits, § 785
Sale of real property to pay debts, generally, § 789
Specific assets, §§ 783.50 to 791
Third person, parol gifts to, §§ 810, 811
Title and ownership, generally, §§ 781, 825
Transfer of present interest, § 819
Trial, manner of, § 823

ASSIGNMENTS
Distribution of estates, § 1459

ASSISTED SUICIDE
Generally, § 2342

ATTESTATION
Probate of wills, §§ 214 to 220
Testamentary capacity, § 103
Wills, attestation of, §§ 154 to 157

ATTORNEYS
Appointment of personal representatives, attorneys’ duties in regard to notice of,

§ 675
Civil commitment for mental illness or substance abuse, §§ 2163, 2164
Collection and management of assets, employment of attorney, § 864
Disappeared persons, appointment of attorney in estates of, § 1722
Fees. Attorneys’ Fees, this index
Guardians. Guardianship of Adults, this index
Sexually violent predators, §§ 2207, 2209
Undue influence, fraud and mistake, § 123

ATTORNEYS’ FEES
Conservators, §§ 2088, 2089
Construction of wills, actions for, § 403
Contesting and establishing wills, § 293
Independent administration, compensation of attorney, §§ 1634, 1635
Minors, actions by and against, § 1860
Personal representatives, compensation of attorney, § 1536

AUTHORITY AND AUTHORIZATION
Personal property, sales of, §§ 1031, 1033
Public Administrator, this index

AVOIDANCE
Conservatorship, § 2091
Restoration upon avoidance of sale, § 1110

BABY DOE CASE
Minors, § 1854

INDEX
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BAD FAITH
Personal representatives, § 916

BANK ACCOUNTS
Assets of estate, § 806

BAR OF MARITAL RIGHTS
Descent and distribution, §§ 1241 to 1244

BENEFICIARIES
Estate planning, §§ 3 to 6

BENEFIT
Undue influence, benefit from, § 127

BEST INTERESTS OF ESTATE
Real property, sales, leases and mortgages of, § 1074

BOND OF PERSONAL REPRESENTATIVE
Generally, §§ 711 to 734
Actions against sureties, §§ 732 to 734
Additional or successive bonds, liability on, § 727
Administrator, bond of, § 711
Alteration, § 730
Approval of bond, § 719
Conditions, § 716
Decrease of bond, § 722
Deposit of securities, reduction of bond on, § 723
Execution of bond, § 715
Executor, bond of, § 712
Failure to give bond, § 721
Fraud, § 730
Increase or decrease of bond, § 722
Joint control agreements, § 718
Joint or successive personal representatives, §§ 713, 727
Judgments conclusive on surety, § 731
Liability on bond, generally, § 726 et seq.
Limitations of actions against sureties, § 733
Obligees of bond, § 725
Parol agreements as defense to action on bond, § 730
Reduction of bond on deposit of securities, § 723
Rejection of bond, § 720
Review of condition of sureties and principal, § 724
Sureties, generally, §§ 717, 728
Termination of liability of sureties, § 729
Validity, § 730
Waiver of bond, § 714
Who may institute actions against sureties, § 734

BONDS AND UNDERTAKINGS
Absent persons, estates of, § 1718

PROBATE LAW AND PRACTICE
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BONDS AND UNDERTAKINGS—Cont’d
Appeals, §§ 565 to 567
Conservators, § 2019
Contesting and establishing wills, § 277
Dispensing with administration, § 615
Guardianship of adults, § 1965
Minors, actions by and against, § 1860
Partners, estates of, § 1778
Personal property sales, bond by distributees to prevent, § 1036
Personal representative. Bond of Personal Representative, this index
Public administrator, § 1802
Real property sales, bond by distributees to prevent, § 1076

BORROWING MONEY
Conservators, § 2047

BRAIN DAMAGE
Minors, § 1854

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

BURIAL
Direction of, § 640

BURNING
Revocation of will by, § 184

BUSINESS AND BUSINESS INTERESTS
Estate planning, § 8
Partners’ estates, continuation of business, §§ 1773, 1786

CALLS
Independent administration, payment of calls, § 1618

CANCELLATION
Revocation by, § 184

CAPACITY OF PARTIES
Appeals, incapacity proceedings, § 554
Estate planning, capacity of beneficiaries, § 5
Real property, sales, leases and mortgages, capacity of petitioner, § 1103

CAUSA MORTIS GIFTS
Assets of estate, § 830

CAUSATION
Undue influence, causation of, § 127

CAUTIONARY INSTRUCTIONS
Sexually violent predators, § 2213

CERTIFICATES AND CERTIFICATION
Collection of small estate by distributees, certificate of clerk, § 616

INDEX
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CERTIFICATES AND CERTIFICATION—Cont’d
Conservators, certification of possession of securities, § 2068
Durable power of attorney for health care, certification of operative effect of,

§ 2335
Partners’ estates, certificate of authority, § 1779
Probate, certificate of, §§ 223, 224
Self-proving will, certificate of, § 158

CHANGE OF VENUE
Conservators, § 2006
Guardianship of adults, § 1931
Guardianship of minors, § 1886

CHANGE OR MODIFICATION
Amendments, this index
Bond of personal representative, alteration, § 730
Form and execution of wills, § 160
Guardianship of adults, modification of guardian’s authority, § 1984
Independent administration, modification of obligations owing to estate, § 1621
Probate division, change of venue, § 517
Venue. Change of Venue, this index

CHARGE ON DEVISE OR BEQUEST
Construction of wills, § 326

CHECKS
Assets of estate, § 829

CHEMICAL RESTRAINT
Defined, § 2153

CHEVRON CASE CRITERIA
Claims, § 910

CHILDREN
Minors, this index

CHOICE OF LAW
Governing Law, this index

CHOICE OF PROPERTY TO BE SOLD
Real property, sales, leases and mortgages of, § 1075

CHOSES IN ACTION
Gifts of, §§ 824 to 827

CIRCUIT COURT DIVISION
Proof of will in, § 220

CITATIONS
Probate of wills, citation to produce will, § 208
Settlement, citation to file, § 1396

PROBATE LAW AND PRACTICE
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CIVIL COMMITMENT
Guardianship of adults distinguished, § 1924
Mental illness or substance abuse. Civil Commitment for Mental Illness or

Substance Abuse, this index

CIVIL COMMITMENT FOR MENTAL ILLNESS OR SUBSTANCE ABUSE
Generally, §§ 2151 to 2177
Admissions to voluntary treatment, generally, §§ 2155, 2173 to 2177
Alcohol and drug abuse, generally, §§ 2153, 2172
Attorney, representation by, §§ 2163, 2164
Burden of proving right to release, § 2171
Chemical restraint defined, § 2153
Clear and convincing evidence, § 2167
Conditional release of acquittee, § 2171
Copying of documents, right to, § 2163
Criminal charges, incompetence to stand trial on, § 2170
Cross-examination, right of, § 2163
Definitions, §§ 2152, 2153
Developmental disability defined, § 2152
Drug abuse, generally, §§ 2153, 2172
Emergency detention, §§ 2157, 2158, 2175
Evidence, §§ 2163, 2167
Habilitation defined, § 2153
Hearing rights of patients, § 2163
Historical background, § 2151
Imminent harm, emergency detention for, §§ 2157, 2158, 2175
Incompetence to stand trial on criminal charges, § 2170
Individualized habilitation defined, § 2153
Individualized rehabilitation plan defined, § 2153
Individualized treatment plan defined, § 2153
Inspection and copying of documents, right to, § 2163
Involuntary civil commitment, generally, §§ 2151 to 2153
Involuntary inpatient, patient’s rights as, § 2161
Jury trial, right to, §§ 2163, 2165
Least restrictive environment plan defined, § 2153
Mental disorder defined, § 2153
Mental retardation defined, § 2152
Ninety-day detention, petition for, §§ 2168, 2177
One year detention, petition for, § 2169
Open or closed hearings, § 2163
Organic brain syndrome defined, § 2152
Patient’s rights, generally, §§ 2154, 2160, 2161, 2163
Petitions

Ninety-day detention, §§ 2168, 2177
One year detention, § 2169
Thirty-day detention, § 2176
Twenty-one day detention, § 2162

Presence at trial, right to, § 2166

INDEX
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CIVIL COMMITMENT FOR MENTAL ILLNESS OR SUBSTANCE ABUSE
—Cont’d

Provisional admission at Mental Health Facility, § 2159
Release or discharge, §§ 2156, 2171, 2174
Rights of patients, generally, §§ 2154, 2160, 2161, 2163
Rules of evidence, applicability of, § 2163
Senility defined, § 2152
Silent, right to remain, § 2163
Substance abuse, generally, §§ 2173 to 2177
Thirty day detention, petition for, § 2176
Time limits on patient’s rights, § 2160
Twenty-one day detention, petition for, § 2162
Unconditional and conditional release of acquittee, § 2171
Voluntary treatment, generally, §§ 2155, 2173 to 2177

CIVIL UNION
Marital interests, § 1197

CLAIMS
Generally, §§ 909 to 983
Abatement of cause of action on death of party, § 924
Actual notice, requirement of, §§ 909, 912, 914
Administration, expenses of, § 941
Allowance of claims, generally, §§ 940, 941, 944, 974 to 979
Amendment of claim, § 951
Answer, § 954
Bad faith of personal representative, § 916
Chevron case criteria, § 910
Classification of claims, generally, §§ 961 to 971
Compromise of claims, § 945
Computation of time, § 926
Conclusiveness of judgment, § 959
Conservators, this index
Content of notice, § 913
Contingent claims, §§ 931, 975, 976
Costs, §§ 948, 962
Counterclaims, §§ 930, 955, 956
Court of record, limitations on filing in, § 922
Creditors, generally, §§ 914, 915
Death, effect of, §§ 924, 938
Defenses available, § 953
Disabilities of claimants, § 937
Dismissal of claim, § 958
Distributees, liability of, §§ 917, 976
Eighth class claims, § 968
Estate, claims against, § 920
Expenses of administration, §§ 941, 963
Extension or renewal of encumbrances, § 978
Fifth class claims, § 966

PROBATE LAW AND PRACTICE
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CLAIMS—Cont’d
First class claims, § 962
Form of claim, § 949
Fourth class claims, § 965
Funeral expenses, § 965
Hearings on claims, § 957
Identity of creditors, § 915
Independent administration, personal representative, § 1626
Interest on claims, § 981
Judgments, §§ 959, 969, 973
Jury trial, right to, § 957
Last illness, expenses of, § 967
Letters granted, notice of, § 909
Liens and encumbrances, §§ 934, 978
Limitations of time

Absence of administration, limitations in, § 925
Actions pending against decedent, § 923
Computation of time, § 926
Contesting and establishing wills, § 283
Contingent claims, § 931
Counterclaims, § 930
Court of record, limitations on filing in, § 922
Death, effect on General Statutes of Limitation, § 938
Disabilities of claimants, § 937
Effect of bar, § 936
Equitable recoupment, § 283
Liens, enforcement of, § 934
Post-discharge liability of personal representative, § 916
Pre-Code rule, § 928
Probate Division, limitations on filing in, § 921
Specific property, claims for, § 929
Undue claims, § 933
Waiver of nonclaim and General Limitations, § 939
Warranty of title, claims on, § 932
What claims are barred, §§ 927 to 935
Will, debts discharged by, § 935
Will contests, § 283

Medical assistance debts, § 966.50
Ninth class claims, § 969
Notice requirements, generally, §§ 909 to 914
Order of payment of claims, § 980
Payment of claims, §§ 940 to 943, 974 to 983
Personal representative

Claims of, § 960
Classification of judgments against, § 972
Duty of, § 912
Independent administration, § 1626

INDEX

Index-15



CLAIMS—Cont’d
Personal representative—Cont’d

Liability of, § 916
Remedies of, § 918

Pope decision, generally, § 909 et seq.
Post-discharge liability of personal representative, § 916
Probate Division

Generally, §§ 946 to 959
Amendment of claim, § 951
Answer, § 954
Classification of claims allowed by, § 971
Conclusiveness of judgment, § 959
Costs, § 948
Counterclaims, §§ 955, 956
Defenses available, § 953
Dismissal of claim, § 958
Form of claim, § 949
Hearings on claims, § 957
Institution of, § 947
Judgment, conclusiveness of, § 959
Jury trial, right to, § 957
Limitations on filing in, § 921
Security, § 948
Service of claim, § 952
Verification of claim, § 950

Published notice, § 911
Real property, sales, leases and mortgages of, § 1069
Remedies of personal representative or creditor, § 918
Renewal of encumbrances, § 978
Restitution, §§ 916, 918
Retroactive effect of Pope decision, § 910
Satisfaction of judgments, § 973
Second class claims, § 963
Secured claims, allowance and payment of, § 977
Security, § 948
Service of papers, §§ 913, 952
Seventh class claims, § 967
Sixth class claims, § 966.50
Specific property, claims for, § 929
State of Missouri and political subdivisions, debts due to, § 968
Statutes and statutory provisions, §§ 916, 964
Tax claims, payment of, § 943
Tenth class claims, § 970
Third class claims, § 964
Third party, allowance and payment of debt of decedent secured by property of,

§ 979
Time for payment of claims, § 982
Undue claims, §§ 933, 974

PROBATE LAW AND PRACTICE
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CLAIMS—Cont’d
United States, debts due, § 966
Verification of claim, § 950
Vouchers for payment, § 983
Waiver of nonclaim and General Limitations, § 939
Warranty of title, claims on, § 932
Will, debts discharged by, § 935

CLASS AND CLASSIFICATION
Claims, classification of. Claims, this index
Construction of wills, devise to class, §§ 349, 355
Distribution of estates, classification of devises, § 1472
Insanity, classifications of, § 98
Inventory and appraisement, classification of assets, § 753

CLEAR AND CONVINCING EVIDENCE
Civil commitment for mental illness or substance abuse, § 2167

CLEARING TITLE TO REAL ESTATE BY DISTRIBUTEES OF SMALL
ESTATE

Dispensing with administration, §§ 619, 620

CLERKS OF COURT
Dispensing with administration, §§ 607, 616
Guardianship of minors, § 1890
Probate division, §§ 501 to 503

CLINICAL ETHICS
Minors, § 1854

CLOSE RELATIVES
Abatement of devises to, § 1473

CLOSED HEARINGS
Guardianship of adults, § 1951

CLOSING INDEPENDENT ADMINISTRATIONS
Settlements, § 1399

CODICILS
Generally, § 34
Proof of, § 227

COERCION OR DURESS
Durable power of attorney for health care, coercing execution of, § 2337

COLLATERAL ATTACK
Appointment of personal representatives, § 664
Conservators, collateral attack on sale of real property, § 2054
Guardianship of adults, § 1970
Order admitting or rejecting will, § 226
Real Property, Sales, Leases and Mortgages of

INDEX
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COLLATERAL KINDRED
Descent and distribution, § 1225

COLLECTION AND MANAGEMENT OF ASSETS
Generally, §§ 840 to 877
Abandonment of property, § 865
Attorney, employment of, § 864
‘‘Best interest of estate,’’ § 840
Completion of payment for property, § 857
Compromise of debts, § 847
Concurrent jurisdiction, § 868
Continuation of business of decedent, § 860
Damages, § 875
Death actions, § 852
Debts, generally, §§ 846, 847
Deposit of funds, § 861
Discovery of assets

Generally, §§ 866 to 876
Clear, cogent and convincing evidence, § 874
Concurrent jurisdiction, § 868
Damages, § 875
Equitable remedies, § 875
Exclusive jurisdiction, § 868
Fraud, § 874
History of remedy, § 866
Issues and standard of proof, § 874
Jurisdiction, § 868
Mental capacity, § 874
Mistake, § 874
Parties, § 872
Personal representative’s authority to settle action, § 876
Pleading, § 873
Probate administration, relationship to, § 867
Procedure, § 871
Property subject to proceeding, § 869
Statute of limitations, § 877
Undue influence, § 874
Venue, § 870

Dispensing with Administration, this index
Employment, generally, §§ 863, 864
Encumbrances, §§ 853 to 857
Equitable remedies, § 875
Exclusive jurisdiction, § 868
Expenditures to preserve property, § 862
Fraud, discovery of assets, § 874
History of remedy, § 866
Intestate estate, encumbered assets, § 855
Judgment, death after, § 850
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COLLECTION AND MANAGEMENT OF ASSETS—Cont’d
Jurisdiction, § 868
Liens and encumbrances, §§ 853 to 857
Mental capacity, § 874
Mistake, § 874
Mortgages in favor of estate, § 853
Options to purchase, § 858
Parties, § 872
Personal property, generally, §§ 841 to 844
Personal representatives, §§ 848, 863, 876
Pleading, § 873
Preservation of property, §§ 844, 862
Probate administration, relationship to, § 867
Revival of actions, § 849
Sale or relinquishment of property not paid for, § 859
Settlement of action by personal representative, § 876
Small estates. Dispensing with Administration, this index
Standard of care, § 845
Standard of proof, § 874
Statute of limitations, § 877
Surplus, investment of, § 861
Survival of actions, § 851
Testate estate, encumbered assets, § 856
Unauthorized possession of personal property, § 843
Undue influence, § 874
Venue, § 870
Wrongful death actions, § 852

COMMENCEMENT OF ACTION
Contesting and establishing wills, § 282

COMMISSION TO TAKE PROOF
Probate of wills, § 218

COMMISSIONER
Probate division, § 504

COMMITMENT
Civil Commitment for Mental Illness or Substance Abuse, this index
Sexually Violent Predators, this index

COMMON DISASTERS
Estate planning, § 4

COMMON LAW
Absent persons, estates of, §§ 1702 to 1704
Equitable actions, § 392
Guardianship of minors, § 1881
Informed Consent, this index
Minors, §§ 1833, 1855
Remainders, § 341
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COMMUNITY PROPERTY
Estate planning, § 17

COMPELLING OR COMPULSION
Distribution of estates, § 1462
Inventory and appraisement, § 755
Settlements, §§ 1395 to 1397

COMPENSATION
Appraiser, compensation of, § 752
Attorneys’ Fees, this index
Conservators, this index
Contest of will, compensation of administrator pending, § 280
Guardianship of minors, § 1907
Independent administration, compensation of personal representative, §§ 1634,

1635
Partners, estates of, § 1788
Personal Representatives, this index
Public administrator, § 1804

COMPETENCY OF ATTESTING WITNESSES
Form and execution of wills, § 157

COMPLETION OF PAYMENT FOR PROPERTY
Collection and management of assets, § 857

COMPROMISE AND SETTLEMENT
Settlements, this index

COMPUTATION
Compensation of personal representatives, §§ 1528, 1529
Time. Limitations of Time, this index

CONCLUSIVENESS
Finality or Conclusiveness, this index

CONCURRENT ESTATES
Construction of wills, § 353

CONCURRENT JURISDICTION
Collection and management of assets, § 868
Probate division, § 489.50

CONDITIONAL DEVISE
Vested or contingent future interests, § 350

CONDITIONAL FEE
Construction of wills, § 331

CONDITIONAL RELEASE
Civil commitment for mental illness or substance abuse, § 2171

CONDITIONAL WILLS
Generally, § 53
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CONDITIONS
Bond of personal representative, § 716
Construction of Wills, this index, § 319

CONFIDENTIAL RELATIONSHIP
Undue influence, fraud and mistake, §§ 131, 132, 136
Wills, § 21

CONFLICT OF LAWS
Governing Law, this index

CONFLICTING CLAIMS
Appointment of personal representatives, § 648
Probate of wills, § 211

CONSANGUINITY
Table of, § 1225

CONSENT OR APPROVAL
Bond of personal representative, § 719
Conservators, this index
Guardianship of Minors, this index
Informed Consent, this index
Joint or mutual wills, § 52
Minors, this index
Real property, sales, leases and mortgages, §§ 1093, 1107

CONSERVATORS
Generally, §§ 2001 to 2099
Absent persons, § 2012
Actions and remedies

Assets, action to obtain, § 2034
Protectees, actions by and against, § 2036

Actions by and against minors, §§ 1860, 1862
Adults

Alternatives to conservatorship, § 2005
Appointment, notice of, § 2020
Dispensing with conservatorship, § 2091
Effect of adjudication of disability of, § 2016
‘‘Escheat’’ transfer of protectee’s estate, § 2081
Hearing on petition, § 2014
Letters of conservatorship, § 2020
Notice requirements, §§ 2013, 2020
Order appointing conservator, § 2014
Support and maintenance, duty of, § 2045
Transactions by protectee, § 2017
Venue and change of venue, § 2006
When conservator may be appointed, § 2004
Who may be appointed for, § 2008

Age of majority of child, support duty continuing to, § 2045
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CONSERVATORS—Cont’d
Alternatives to conservatorship, § 2005
Annual statement of conservator

Generally, §§ 2065 to 2070
Approval, effect of, § 2070
Notice to conservator, § 2066
Report of investments, §§ 2039, 2067
Verification of assets, § 2068
Waiver, § 2069
When required, § 2065

Approval or consent
Annual statement of conservator, § 2070
Investments, § 2041
Support and maintenance of protectee, § 2046

Attorneys’ fees, §§ 2088, 2089
Authorized investments, § 2040
Avoidance of conservatorship, § 2091
Bond or undertaking, § 2019
Borrowing money, § 2047
Certification of possession of securities, § 2068
Change of venue, § 2006
Claims

Generally, §§ 2056 to 2061
Classification, § 2059
Forum, § 2056
Payment of claims, § 2060
Procedure, § 2058
Proration, § 2060
Special limitation, claims not barred by, §§ 2057 to 2061
Termination of conservatorship, § 2061

Classification of claims, § 2059
Collateral attack on sale of real property, § 2054
Collection of debts due protectee, § 2035
Compensation

Attorneys’ fees, §§ 2088, 2089
Conservator, compensation of, § 2088

Compromise or settlement
Debts due protectee, compromise of, § 2035
Final settlement, post

Conclusiveness
Appointment of conservator, § 2022
Final settlement, § 2078

Consent. Approval or consent, ante
Conservator ad litem, when appointed, § 2029
Constitutional law, generally, § 2003
Continuation of business, § 2033
Contracts and agreements, generally, § 2017

PROBATE LAW AND PRACTICE

Index-22



CONSERVATORS—Cont’d
Criminal nonsupport law, § 2045
Death

Conservator, death of, § 2073
Protectee, death of, § 2072

Deeds and conveyances, §§ 2017, 2053
Definition, § 2002
Direct distribution or administration on death of protectee, § 2072
Disability of adult, effect of adjudication of, § 2016
Disaffirmance, necessity of, § 2017
Disappeared persons, § 2012
Discharge. Release or discharge, post
Discovery of assets, § 2034
Dispensing with conservatorship, § 2091
Disposing of property, maintenance of estate plan in, § 2055
Dissolution of marriage, removal of conservator on, § 2083
Duties of conservator, generally, §§ 2024, 2025
‘‘Escheat’’ transfer of protectee’s estate, § 2081
Estate assets, fiduciary character of, § 2027
Estoppel. Waiver and estoppel, post
Expenses of conservator, § 2088
Failure to file settlement, § 2071
Family trusts, avoidance of conservatorship by, § 2091
Fiduciary character

Conservator, § 2026
Estate assets, § 2027

Filing letters by foreign conservator, effect of, § 2094
Final receipt and discharge of conservator, § 2080
Final settlement

Generally, §§ 2074 to 2079
Approval, order of, § 2077
Conclusiveness of, § 2078
Failure to file, § 2071
Form, § 2075
Notice, § 2076
Payment, order of, § 2079
Personal representative of conservator, settlement by, § 2073
Successor conservator, settlement with, § 2087
Time for, § 2074

Foreign conservators
Filing letters, effect of, § 2094
Jurisdiction over, § 2095
Payment to, § 2093
Sale or mortgage of real property by, § 2098
Service on, § 2096
When estate delivered to, § 2092

Form of final settlement, § 2075
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CONSERVATORS—Cont’d
Forum for claims against estate, § 2056
Fourteen years of age, removal of conservator on minor attaining, § 2084
Fraudulent conveyances, § 2083
Gift of protectee’s assets, § 2044
Hearing

Generally, § 2014
Notice of, § 2013

Introduction, § 2001
Inventory of assets, § 2030
Investments

Generally, §§ 2037 to 2042
Annual report of, §§ 2039, 2067
Approval, necessity for, § 2041
Authorized investments, § 2040
Duty to make, § 2037
Improvement to real property, § 2043
Liability for unauthorized investments, § 2042
Prior judicial approval, necessity for, § 2041
Real property, investment in or improvement to, § 2043
Standard of care, § 2038

Jurisdiction
Generally, § 2003
Foreign conservator, jurisdiction over, § 2095

Leases. Sale, mortgage, or lease of real or personal property, post
Letters of conservatorship, § 2021
Liability

Conservator, generally, § 2064
Persons dealing with conservator, § 2062
Unauthorized investments, liability for, § 2042

Maintenance of estate plan in disposing of property, § 2055
Marriage or marital interests

Dissolution of marriage, removal of conservator on, § 2083
Release of marital interests, § 2049

Minors
Alternatives to conservatorship, § 2005
Dispensing with conservatorship, § 2091
‘‘Escheat’’ transfer of protectee’s estate, § 2081
Fourteen years of age, removal of conservator in minor attaining, § 2084
Hearing on petition, § 2014
Letters of conservatorship, § 2020
Notice requirements, §§ 2013, 2020
Order appointing conservator, § 2014
Support and maintenance, duty of, § 2045
Transactions by protectee, § 2017
Venue and change of venue, § 2006
When conservator may be appointed, § 2004
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CONSERVATORS—Cont’d
Minors—Cont’d

Who may be appointed for, § 2007
Misfeasance, removal for, § 2085
Mortgages. Sale, mortgage, or lease of real or personal property, post
Multiple protectees, single conservatorship for, § 2023
Necessaries, §§ 2017, 2045
Nonresidents

Domiciliary nonresident conservator, standing to be appointed, § 2097
Foreign conservators, ante
Protectees, § 2011

Notice or knowledge
Annual statement of conservator, notice to conservator, § 2066
Appointment of conservator, § 2020
Final settlement, § 2076
Hearing, notice of, § 2013

Orders of court
Appointment of conservator, § 2015
Approval of final settlement, § 2077
Payment of final settlement, § 2079

Payment
Claims, proration of, § 2060
Final settlement, order of payment, § 2079
Foreign conservator, payment to, § 2093

Personal representative of conservator, settlement by, § 2073
Petition for appointment as, § 2010
Possession of assets, § 2031
Prior approval. Approval or consent, ante
Probate Code, applicability of, § 2018
Probate Division, power over estates, § 2028
Proration of claims, § 2060
Protective arrangements and single transactions, § 2005
Public administrator as conservator, § 1813
Qualifications, § 2009
Ratification, § 2017
Real property. Sale, mortgage, or lease of real or personal property, post
Receipts, §§ 2063, 2080
Release or discharge

Conservator, discharge of, § 2080
Marital interests, release of, § 2049
Receipts and releases by conservator, § 2063

Removal, §§ 2082 to 2085
Report of investments, § 2067
Resignation, § 2086
Restitution, necessity of, § 2017
Retention of assets, § 2032
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CONSERVATORS—Cont’d
Sale, mortgage, or lease of real or personal property

Generally, §§ 2048 to 2052
Collateral attack on sale of real property, § 2054
Foreign conservator, sale or mortgage of real property by, § 2098
Grounds for, § 2051
Investment in or improvement to real property, § 2043
Marital interests, release of, § 2049
Procedure, § 2052
Property subject to, § 2050

Service of process on foreign conservator, § 2096
Settlement. Compromise or settlement, ante
Single conservatorship for two or more protectees, § 2023
Special limitation, claims not barred by, §§ 2057 to 2061
Standard of care, §§ 2025, 2038
Standing to be appointed nonresident domiciliary conservator, § 2097
Stepparent’s duty of support, § 2045
Substituted judgment doctrine, § 2044
Successor conservator, appointment and settlement with, § 2087
Support and maintenance of protectee, §§ 2045, 2046
Termination of conservatorship, §§ 2061, 2090
Time for disaffirmance, § 2017
Title to assets, § 2031
Transactions by protectee, § 2017
Trusts, avoidance of conservatorship by, § 2091
Two or more protectees, single conservatorship for, § 2023
Uniform Veterans’ Guardianship Law, § 2099
Venue, § 2006
Verification of assets, § 2068
Waiver and estoppel

Annual statement of conservator, § 2069
Transactions by protectee, § 2017

When appointed, § 2004
Who may be appointed, §§ 2007, 2008

CONSOLIDATED APPEAL
Generally, § 563

CONSTITUTIONAL LAW
Absent persons, estates of, § 1707
Conservators, § 2003
Informed consent, constitutional liberty interest, § 2306
Minors, §§ 1831, 1834
Probate division, § 484 et seq.

CONSTRUCTION OF WILLS
Generally, §§ 311 to 365
Actions to construe wills

Generally, §§ 391 to 405
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CONSTRUCTION OF WILLS—Cont’d
Actions to construe wills—Cont’d

Appeal, § 405
Attorneys’ fees, § 403
Common law equitable action, § 392
Costs of action, § 403
Declaratory judgment, § 393
Independent action, § 395
Judgment, §§ 401, 402
Limitations and laches, § 398
Nature of, § 395
Parties, § 399
Pleadings, § 400
Probate Division, action in, § 394
Service of process, § 399
Settlement of will construction actions, § 404
Time for bringing action, § 397
When action may be brought, § 397
Who may institute, § 396

Adopted children as heirs, § 359
Adverbs of time, vested or contingent future interests, § 345
After-acquired property, disposition of, § 363
Alienation, restraints on, § 323
Amount and kind of property devised, § 361
Appeal, actions to construe wills, § 405
Attorneys’ fees, actions to construe wills, § 403
Authority of decided cases, § 316
Charge on devise or bequest, § 326
Children, devise to, § 357
Class, devise to, §§ 349, 355
Common law equitable action, § 392
Common law remainders, § 341
Concurrent estates, § 353
Conditional devise, § 350
Conditional fee, § 331
Conditions over estates created, § 318
Conditions precedent or subsequent, § 319
Conflict of laws, §§ 311 to 313
Contingent future interests. Vested or contingent future interests, post
Costs of actions to construe wills, § 403
Cumulative devises, § 365
Cutting down estate by words less clear than those creating estate, § 316
Death of primary taker, devise over in event of, §§ 332, 333
Death prior to attaining certain age, devise over, § 335
Death without issue, §§ 333, 334
Declaratory judgments, § 393
Defeasible fee, § 331
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CONSTRUCTION OF WILLS—Cont’d
Descendants, devise to, § 358
Dissolution of marriage, limitations or conditions dependent upon, § 322
Division of shares per stirpes or per capita, § 360
Doctrine of Worthier title, § 339
Erroneous description, effect of, § 364
Estates created, § 318
Excuses for non-performance, § 321
Executory devises, § 328
Executory interests, § 341
Extrinsic evidence, § 315
Fee tail, §§ 336, 337
First consideration to testator’s heirs, § 316
Foreign decree, § 312
Future interests

Common law remainders and executory interests, § 341
Vested or contingent future interests, post

General rules of construction, § 316
Governing law, §§ 311 to 313
Heirs, devise to, § 356
Husband or wife, devise to, § 354
Illegal conditions or limitations, effect of, § 320
Impossibility, § 321
Intent of testator, generally, § 316
Issue, devise to, § 358
Judgments, actions to construe wills, §§ 401, 402
Laches and delay, actions to construe wills, § 398
Latter clause prevails over prior, § 316
Life estates, § 340
Limitations and restrictions

Estates created, generally, § 318
Illegal limitations, § 320
Marriage or dissolution of marriage, limitations dependent upon, § 322
Power of disposition, limitations following, § 328
Precatory limitations, § 325
Precedent or subsequent, generally, § 319

Limitations of time, §§ 397, 398
Marriage, limitations or conditions dependent upon, § 322
Moral standard prescribed, beneficiary attaining, § 324
Name, devise to person by, § 346
Ordinary language to be given ordinary meaning, § 316
Partial intestacy, construction against, § 316
Parties to actions to construe wills, § 399
Per stirpes or per capita distribution, § 360
Perpetuities, rule against, § 351
Pleadings in actions to construe wills, § 400
Power of disposition, §§ 328 to 330, 344
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CONSTRUCTION OF WILLS—Cont’d
Precatory limitations, § 325
Probate Division, actions to construe wills in, § 394
Remainders, § 341
Residue, devise of, § 362
Restraints on alienation, § 323
Reversions, § 352
Rules of construction, §§ 314, 316
Service of process in actions to construe wills, § 399
Settlement of will construction actions, § 404
Shelley’s Case, rule in, § 338
Sources of construction, § 315
Specific directions prevail over general directions, § 316
Substitutional devises, § 365
Technical language, § 316
Technical rules of construction, §§ 314, 317
Time

Governing law as to time of death, § 313
Limitations of time, §§ 397, 398
Will as speaking from time of death, § 316

Title not possession, vested or contingent future interests, § 345
Validity, construction in favor of, § 316
Vested or contingent future interests

Generally, §§ 342 to 350
Adverbs of time, § 345
Another, devise to heirs, etc. of, § 348
Basic rules of interpretation, § 343
Class, devise to, § 349
Conditional devise, § 350
Name, devise to person by, § 346
Necessity of beneficiary surviving, § 342
Power of disposition, interest to subject to, § 344
Testator, devise to heirs, etc. of, § 347
Title not possession, § 345

Waiver, § 321
Whole will, effectuation to, § 316
Words of inheritance, § 327

CONSTRUCTIVE DELIVERY
Parol gift, constructive delivery of, § 815

CONSTRUCTIVE TRUSTS
Undue influence, fraud and mistake, § 137

CONTESTING AND ESTABLISHING WILLS
Generally, §§ 271 to 296
Administrator pending contest, §§ 276 to 280
Admission of prior self-proved will in contest proceeding, § 158
Attorneys’ fees, § 293
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CONTESTING AND ESTABLISHING WILLS—Cont’d
Bond or undertaking, § 277
Burden of proof, § 292
Commencement of action, time for, § 282
Compensation of administrator pending contest, § 280
Contracts and agreements against contest, § 284
Costs of action, § 293
Decisions cited, § 271
Dismissal, § 291
Estoppel against contest, § 284
Evidence, § 292
Executor’s authority, suspension of, § 276
Improper contest order admitting will, effect of, § 274
Interference with inheritance expectancy, § 296
Jurisdiction of Probate Court over property, effect of contest upon, § 275
Limitations of actions, § 283
Nature of action, § 272
Necessity of administrator pending contest, § 276
Notice of contest to Probate Division, § 290
Parties to action, § 285
Petition and answer, issues raised by, § 287
Pleadings, §§ 287, 288
Power in will, sales and other dispositions under, § 1163
Powers and duties of administrator pending contest, § 278
Probate Court’s jurisdiction of property, effect of contest upon, § 275
Probate Division, notice of contest to, § 290
Procedure for appointment of administrator pending contest, § 277
Proper contest order admitting will, effect of, § 273
Restrictions against contest, § 284
Security for costs, § 294
Service of process, § 289
Settlement of will contest actions, § 295
Statute of limitations, § 283
Successor to administrator pending contest, § 279
Suspension of executor’s authority pending contest, § 276
Termination of authority of administrator pending contest, § 279
Time for commencement of action, § 282
Tortious interference with inheritance expectancy, § 296
Two wills, pleading and issues in cases involving, § 288
Venue, § 286
Who may institute action, § 281

CONTINGENT CLAIMS
Allowance and payment of, §§ 975, 976
Limitations of time, § 931

CONTINUANCE
Final settlement, § 1380
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CONTINUATION OF BUSINESS
Collection and management of assets, § 860
Conservators, § 2033
Independent administration, § 1628
Partners, estates of, §§ 1773, 1786

CONTRACTS AND AGREEMENTS
Antenuptial contracts or agreements, § 21
Appointment of personal representatives, §§ 659, 660
Assets of estate, contractual interests, §§ 790, 793
Compensation of personal representatives limited by agreement, § 1533
Conservators, this index
Contesting and establishing wills, § 284
Descent and distribution, contractual bar of marital rights, §§ 1241, 1242
Guardianship of adults, § 1925
Independent administration, executory contracts of decedent, § 1614
Marital interests, bar by contract, §§ 1195, 1241, 1242
Minors, this index
Wills, this index

CONTRIBUTION
Distribution of estates, § 1475

CONTRIBUTORY NEGLIGENCE
Minors, § 1858

CONTROLLED SUBSTANCES
Drugs and Narcotics, this index

CONVERSIONS OF STOCK
Independent administration, powers of personal representative, § 1623

CONVEYANCES
Deeds and Conveyances, this index

CONVICTION
Testamentary capacity, § 95

CO-OWNERSHIP
Assets of estate, § 801

CO-PERSONAL REPRESENTATIVES
Power in will, sales and other dispositions under, § 1162

COPIES
Civil commitment for mental illness or substance abuse, right to copy docu-

ments, § 2163

CORPORATIONS
Appointment of personal representatives, § 662
Guardianship of adults, corporation as guardian, § 1933
Independent administration, incorporation of decedent’s business, § 1629
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COSTS AND EXPENSES
Claims, expenses of administration, §§ 941, 963
Collection and management of assets, expenditures to preserve property, § 862
Conservators, § 2088
Guardianship of Adults, this index
Guardianship of minors, § 1903
Independent administration, payment of expenses of administration, § 1622
Real property, sales, leases and mortgages of, §§ 1072, 1099

COSTS OF ACTIONS
Claims, §§ 948, 962
Construction of wills, § 403
Contesting and establishing wills, § 293

COTENANCIES
Assets of estate, §§ 801, 805

COUNSEL
Attorneys, this index

COUNTERCLAIMS
Limitations of time, § 930
Probate Division, §§ 955, 956

COURT OF RECORD
Limitations on filing in, § 922

COVERTURE
Testamentary capacity, § 93

CREDIT AND CREDITS
Personal property sales, extension of credit, § 1041
Real property sales, extension of credit, § 1087
Settlements, §§ 1369, 1370

CREDITORS
Debtors and Creditors, this index

CRIMES AND OFFENSES
Conservators, criminal nonsupport law, § 2045
Guardianship of adults, crimes of incapacitated parties, § 1927
Incompetence to stand trial on criminal charges, § 2170
Informed consent, immunity from criminal responsibility, § 2339
Minors, §§ 1835, 1859
Testamentary capacity, criminal conviction, § 95

CROPS
Assets of estate, § 786

CROSS-EXAMINATION
Civil commitment for mental illness or substance abuse, § 2163
Guardianship of adults, § 1949
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CRUZAN CASE
Informed Consent, this index

CUMULATIVE DEVISES
Construction of wills, § 365

CUSTODIAN
Delivery of will by, § 206

CUSTODY OF PERSONS
Guardianship of minors, § 1883
Minors, §§ 1835, 1838

DAMAGES
Collection and management of assets

Discovery of assets, § 875

DEATH AND DEATH ACTIONS
Appointment of personal representatives, necessity of death, § 643
Claims, effect of death, §§ 924, 938
Collection and management of assets, § 852
Conservators, this index
Construction of Wills, this index
Distribution of estates, deceased distributee, § 1458
Marital interests, effect of death, § 1191
Minors, this index
Mistake, death of child, § 139
Probate of wills, proof of death, § 213
Settlement on death of personal representative, § 1394
Sole personal representative, death of, § 1522
Wills, dead children, § 46

DEBTORS AND CREDITORS
Claims, §§ 914, 915
Dispensing with administration, § 604
Distribution of estates, §§ 1459, 1474
Marital interests, § 1194

DEBTS
Appointment of personal representatives, § 645
Collection and management of assets, §§ 846, 847

DECEASED PERSONS
Death and Death Actions, this index

DECLARATIONS
Admissions and Declarations, this index

DECLARATORY JUDGMENT
Construction of wills, actions for, § 393

DECREASE OR REDUCTION
Bond of personal representative, §§ 722, 723
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DECREES
Judgments and Decrees, this index

DEEDS AND CONVEYANCES
Assets of estate, deed of gift, § 808
Conservators, §§ 2017, 2053
Independent administration, § 1641
Minors, § 1835
Power in will, form of deed, § 1156
Real property, sales, leases and mortgages of, §§ 1095, 1119

DEFEASIBLE FEE
Construction of wills, § 331

DEFENSES AVAILABLE
Claims in Probate Division, § 953

DEFINITIONS
Civil commitment for mental illness or substance abuse, §§ 2152, 2153
Conservators, § 2002
Guardianship of adults, §§ 1922, 1923
Guardianship of minors, § 1882
Informed Consent, this index
Sexually Violent Predators, this index
Wills, § 31

DEFORMED INFANTS
Generally, § 1854

DEGREE OF PROOF
Assets of estate, § 822

DELEGATION OF CUSTODY
Guardianship of minors, § 1883

DELIVERY
Assets of estate, §§ 809 to 815, 827
Probate of wills, delivery of will by custodian, § 206

DELUSIONS
Testamentary capacity, § 99

DEMAND FOR JURY TRIAL
Sexually violent predators, § 2210

DENIAL
Refusal or Denial, this index

DEPARTMENT OF MENTAL HEALTH
Sexually violent predators’ commitment to, § 2215

DEPENDENT RELATIVE REVOCATION
Generally, § 186
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DEPOSITS
Bond of personal representative, reduction on deposit of securities, § 723
Collection and management of assets, § 861

DEPUTIES
Public administrator, § 1815

DESCENT AND DISTRIBUTION
Generally, §§ 1221 to 1252
Adoption, §§ 1235, 1236
Advancements, generally, §§ 1245 to 1248
Aliens, § 1238
Bar of marital rights, generally, §§ 1241 to 1244
Choice of law, § 1221
Collateral kindred, § 1225
Collection and management of assets of intestate estate, § 855
Consanguinity, table of, § 1225
Contractual bar of marital rights, §§ 1241, 1242
Current law, § 1224
Direct inheritance, § 1230
Disclaimer, § 1231
Dissolution of marriage, bar of marital rights by, § 1244
Equitable adoption, § 1236
Escheats, §§ 1250 to 1252
Governing law, § 1221
Half bloods, § 1232
Heirs, rights of, § 1229
History, § 1223
Illegitimate children, § 1234
In-laws, inheritance by, § 1239
Intent for advancements, evidence of, § 1247
Killers of decedent, § 1237
Legislative prerogative, § 1222
Misconduct of spouse, bar of marital rights by, § 1243
Partial intestacy, § 1228
Per stirpes or per capita, § 1226
Posthumous heirs, § 1233
Recovery of property transferred to state, § 1252
Renunciation, § 1231
Representation, inheritance by, § 1230
Simultaneous death and survivorship, § 1249
Sources of title of intestate, § 1227
Spouse, inheritance by, § 1240
Surviving spouse, heirs of, § 1239
Table of consanguinity, § 1225
Title of intestate, sources of, § 1227
Uniform Judicial Notice of Forum Law Act, § 1221
Valuation of advancements, § 1248
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DESCRIPTION OF REAL PROPERTY
Collateral attack for errors in, § 1109

DESIGNATION
Estate planning, designation of beneficiaries, § 3

DESTRUCTION OF RECORDS
Probate division, § 509

DETENTION
Guardianship of adults, § 1936
Sexually violent predators, § 2203

DETERMINATION OF DEATH
Absent persons, Estates of, this index

DEVELOPMENTAL DISABILITY
Defined, § 2152

DEVISES
Construction of Wills, this index

DIGITAL ASSETS
Assets of estate, § 783.50

DIRECT INHERITANCE
Descent and distribution, § 1230

DIRECTION OF BURIAL
Appointment of personal representatives, § 640

DISABILITY
Appeals, disability proceedings, § 554
Claimants, disabilities of, § 937
Minors, this index
Probate division, disabled judges, § 500

DISAFFIRMANCE
Conservators, § 2017
Minors, § 1857

DISAPPEARED PERSONS
Conservators, § 2012
Estates of, § 1722

DISCHARGE
Release or Discharge, this index

DISCLAIMER
Descent and distribution, § 1231
Distribution of estates, §§ 1464, 1465

DISCLOSURE
Wills, disclosure requirement, § 21

PROBATE LAW AND PRACTICE
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DISCOVERY
Collection and Management of Assets, this index
Conservators, discovery of assets, § 2034
Probate division, § 521

DISCRETION OF COURT
Appointment of personal representatives, § 653

DISCRIMINATION
Power of attorney for health care, discrimination against principal executing,

§ 2337

DISMISSAL
Claim, dismissal of, § 958
Contesting and establishing wills, § 291
Guardianship of adults, dismissal of hearing, § 1960

DISPENSING WITH ADMINISTRATION
Generally, §§ 601 to 622
Affidavit, collection of small estate by distributees, § 614
Aid to dependent children benefits, payment of, § 622
Bond or undertaking, collection of small estate by distributees, § 615
Certificate of clerk, collection of small estate by distributees, § 616
Clearing title to real estate by distributees of small estate, §§ 619, 620
Clerk, §§ 607, 616
Collection of small estate by distributees, generally, §§ 612 to 618
Creditors, refusal of letters in favor of, § 604
Discretionary, refusal of letters as, § 605
Disposition of assets on refusal of letters, § 610
Effect of refusal of letters, § 608
Heirship, determination without administration, § 621
Judicial appraisal, §§ 607, 617
Notice requirements, § 601
Old age benefits, payment of, § 622
Preference to surviving spouse, § 603
Procedure for collection of small estate by distributees, § 613
Procedure for obtaining refusal of letters, §§ 606, 607
Protection for those relying on certificate, § 618
Refusal of letters, generally, § 602 et seq.
Rights acquired by distributees in collection of small estate, § 618
Spouse or unmarried minor children, §§ 602, 603
Termination of administration of small estate, § 611
Title to real estate, §§ 609, 619, 620

DISPOSITION OF ASSETS
Refusal of letters, § 610

DISQUALIFICATION
Qualification and disqualification, this index

INDEX

Index-37



DISSOLUTION OF MARRIAGE
Construction of wills, § 322
Descent and distribution, § 1244
Marital interests, bar by divorce, § 1195
Removal of conservator on, § 2083

DISSOLUTION OF PARTNERSHIP
Death of partner as, § 1772

DISTRIBUTION OF ESTATES
Generally, §§ 1431 to 1476
Abatement, generally, §§ 1471 to 1474
Absent persons, estates of, § 1717
Ademption, § 1469
Advancements, § 1467
Assignee, distribution to, § 1459
Claims, liability of distributees, §§ 917, 976
Classification of devises, § 1472
Close relatives, abatement of devises to, § 1473
Compelling distribution, § 1462
Conclusiveness. Finality or conclusiveness, below
Contribution, § 1475
Creditors, generally, §§ 1459, 1474
Deceased distributee, § 1458
Decree of final distribution

Generally, §§ 1446 to 1451
Conclusiveness, § 1450
Contents, § 1446
Jurisdiction of Probate Division, §§ 1447, 1448
Real estate, jurisdiction of Probate Division, § 1448
Recording and effect, § 1451
Will v decree, § 1449

Descent and Distribution, this index
Discharge, § 1452
Disclaimer, §§ 1464, 1465
Equitable retainer, § 1466
Final distribution

Generally, §§ 1440 to 1445
Decree of final distribution, ante
Hearing, § 1445
Notice, § 1442
Objections, § 1444
Petition, § 1443
Premature distribution, § 1441
Time for, § 1440

Finality or conclusiveness
Final distribution, above
Partial distribution, § 1438
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DISTRIBUTION OF ESTATES—Cont’d
Hearing on final distribution, § 1445
Heirship, determination, § 1476
Independent administration, §§ 1631, 1638, 1639, 1641
In kind distribution, § 1454
Interest, § 1468
Intestate estates. Descent and Distribution, this index
Judgments. Decree of final distribution, ante
Jurisdiction of Probate Division, §§ 1447, 1448
Lapse, § 1470
Marital interests, § 1189
Minor distributees, § 1460
Non-resident decedents, estates of, § 1749
Nonresident distributees, § 1461
Notice

Final distribution, § 1442
Partial distribution, § 1436

Objections to final distribution, § 1444
Partial distribution

Generally, §§ 1433 to 1439
Conclusiveness, § 1438
Notice, § 1436
Petition, § 1435
Recovery of distributed property, § 1439
Security, § 1437
Supervised administrations, § 1432
Time for, § 1433
Who may apply, § 1434

Partition in kind, § 1455
Personal property

Distributees’ bond to prevent sale, § 1036
Distribution of, generally, §§ 1453, 1455, 1456

Petition, §§ 1435, 1443
Premature distribution, § 1441
Probate Division, jurisdiction, §§ 1447, 1448
Real property

Generally, §§ 1096, 1448
Distributee’s bond to prevent sale, § 1076

Recording and effect, § 1451
Recovery of distributed property, §§ 1439, 1463
Renunciation, §§ 1464, 1465
Satisfaction, § 1469
Security, partial distribution, § 1437
Special fiduciary, delivery to, § 1456
Spouse, abatement of devise to, § 1474
Supervised administrations, partial distribution in, § 1432
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DISTRIBUTION OF ESTATES—Cont’d
Time for

Final distribution, § 1440
Partial distribution, § 1433

Trustee, distribution to, § 1457
Will v decree of final distribution, § 1449

DIVISION OF SHARES
Per stirpes or per capita, § 360

DIVORCE
Dissolution of Marriage, this index

DOCKET
Settlements, § 1364

DOCTRINE OF WORTHIER TITLE
Construction of wills, § 339

DOCUMENTARY CHOSES
Gifts of, §§ 825 to 827

DOWER
Abolition of, § 1173

DRUGS AND NARCOTICS
Civil Commitment for Mental Illness or Substance Abuse, this index
Guardianship of adults, § 1921

DUAL CAPACITIES
Compensation of personal representatives acting in, § 1534

DUE PROCESS
Guardians. Guardianship of Adults, this index
Minors, § 1834

DURABLE POWER OF ATTORNEY FOR HEALTH CARE
Generally, §§ 2329 to 2341
Certification of operative effect, § 2335
Coercion against principal, prohibition of, § 2337
Criminal responsibility, immunity from, § 2339
Definitions, § 2330
Discrimination against principal, prohibition of, § 2337
Disqualification from acting as, § 2332
Exceptions to disqualification from acting as, § 2332
History of legislative development, § 2329
Hydration, § 2333
Immunity from criminal responsibility, § 2339
Integrity of medical profession, protection of, § 2336
Nutrition, § 2333
Other statutory provisions applicable, § 2331
Prior health care powers, § 2340
Reliance by third persons, § 2341
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DURABLE POWER OF ATTORNEY FOR HEALTH CARE—Cont’d
Savings clause, § 2340
Specific duties of health care attorney in fact, § 2334
Third persons, reliance by, § 2341
Time of operation of power of attorney, § 2338

DURATION
Real property, duration of order of sale of, § 1086

EDUCATION
Minors, §§ 1834, 1835, 1840

EFFECTIVE DATE
Probate laws, § 493

EIGHTH CLASS CLAIMS
Generally, § 968

ELECTION BY SURVIVING SPOUSE
Assets of estate, § 795
Marital interests, § 1196
Wills, this index

ELECTROCONVULSIVE THERAPY (ECT)
Guardianship of minors, § 1902

ELECTRONIC RECORDINGS
Probate division, § 507

EMANCIPATION
Minors, § 1856

EMERGENCIES
Civil commitment for mental illness or substance abuse, §§ 2157, 2158, 2175
Guardianship of adults, §§ 1939, 1957

EMPLOYMENT
Collection and management of assets, §§ 863, 864
Independent administration, §§ 1608, 1625
Real estate agent, employment of, § 1099

ENCUMBRANCES
Liens and Encumbrances, this index

END OF CONFINEMENT REPORT
Sexually violent predators, § 2204

ENDORSEMENTS
Documentary choses, endorsement without delivery of, § 826

ENTIRETY, TENANCY BY
Assets of estate, §§ 802, 803
Estate planning, § 13
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EQUAL PROTECTION
Guardianship of adults, § 1921
Wills, § 46

EQUITABLE ADOPTION
Descent and distribution, § 1236
Minors, § 1842

EQUITABLE CONVERSION
Power in will, sales and other dispositions under, § 1158

EQUITABLE RECOUPMENT
Limitations of time, § 283

EQUITABLE REMEDIES
Collection and management of assets, § 875

EQUITABLE RETAINER
Distribution of estates, § 1466

ERRONEOUS DESCRIPTION OF PROPERTY
Construction of wills, § 364

ESCHEAT
Transfer of Property to State, this index

ESTABLISHING WILLS
Contesting and Establishing Wills, this index

ESTATE AND INHERITANCE TAXES
Real property, purpose authorizing sale of, § 1073

ESTATE PLANNING
Generally, §§ 1 to 20
Anti-lapse statute, § 4
Beneficiaries, §§ 3 to 6
Business interests, § 8
Capacity of beneficiaries, § 5
Children, rights of, § 6
Common disaster, § 4
Community property, § 17
Designation of beneficiaries, § 3
Entirety, tenancy by, § 13
Federal Unified Transfer tax, § 19
Fee simple property, § 10
Inter vivos trusts, § 15
Interest of beneficiaries, § 5
Joint tenancy, § 12
Life insurance, §§ 9, 16
Medical experts, consultation with, § 2
Mental capacity, § 2
Multiple beneficiaries, § 3
Pay on death designations, § 14
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ESTATE PLANNING—Cont’d
Probate, property subject to, §§ 10, 11
Property, generally, §§ 7 to 18
QTIP property, § 19
Sharing of bequests, § 3
Special considerations regarding property, § 7
Spouse, rights of, § 6
Survivorship, § 4
Tenancy in common, § 11
Testamentary capacity, § 2
Totten trusts, § 18
Uniform Simultaneous Death Law, § 4

ESTOPPEL
Waiver and Estoppel, this index

ETHICAL CONSIDERATIONS
Informed consent, § 2311
Wills, § 22

EUTHANASIA
Definition of, § 2322
Minors, § 1854

EVALUATION
Sexually violent predators, §§ 2204, 2208

EVIDENCE
Appointment of personal representatives, proof of notice of, § 674
Assets of estate, evidence of intent, § 820
Civil commitment for mental illness or substance abuse, §§ 2163, 2167
Contesting and establishing wills, § 292
Execution of will, proof of, § 159
Fraud, proof of, § 136
Guardianship of adults, §§ 1944, 1948, 1952, 1958
Informed consent, evidence in Cruzan case, §§ 2315, 2316
Inventory and appraisement, § 760
Probate of Wills, this index
Sexually violent predators, §§ 2206, 2212, 2213

EXCESS FUNDS
Independent administration, investment of excess funds, § 1615

EXCHANGE OF PROPERTY
Personal property, sales of, § 1044
Real property, sales, leases and mortgages of, § 1113

EXCLUSIVE JURISDICTION
Collection and management of assets, § 868
Real property, sales, leases and mortgages of, § 1063
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EXCUSE OR JUSTIFICATION
Construction of wills, excuses for non-performance, § 321
Probate of wills, excuse of attesting witnesses, § 215

EXECUTION OF INSTRUMENTS
Bond of personal representative, § 715
Form and Execution of Wills, this index

EXECUTOR
Authority, suspension of, § 276
Bond of, § 712

EXECUTORY CONTRACTS OF DECEDENT
Independent administration, § 1614

EXECUTORY DEVISES
Construction of wills, § 328

EXECUTORY INTERESTS
Construction of wills, § 341

EXEMPT PROPERTY
Marital interests, §§ 1177, 1178, 1194
Personal property, sales of, § 1035

EXONERATION
Independent administration, exoneration of personal representative from

personal liability, § 1630

EXPENSES
Costs and Expenses, this index

EXPERTS AND EXPERT TESTIMONY
Estate planning, consultation with medical experts, § 2
Sexually violent predators, §§ 2212, 2213

EXPIRATION
Public administrator, expiration of term of office, §§ 1816, 1817

EXTENSION OR EXTENSIONS
Claims, extension or renewal of encumbrances, § 978
Credit, extension of, §§ 1041, 1087
Independent administration, extension of obligations owing to estate, § 1621

EXTRAORDINARY LEGAL REMEDIES
Appointment of personal representatives, § 666

FAIRNESS
Agreements to make will, § 21

FALSE REPRESENTATIONS
Undue Influence, Fraud and Mistake, this index

FAMILY ALLOWANCE
Non-resident decedents, estates of, § 1746
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FAMILY TRUSTS
Avoidance of conservatorship by, § 2091

FEDERAL UNIFIED TRANSFER TAX
Estate planning, § 19

FEE SIMPLE PROPERTY
Estate planning, § 10

FEE TAIL
Construction of wills, §§ 336, 337

FEES
Attorneys’ Fees, this index
Probate division, § 510

FIDUCIARIES
Administrator, this index
Appeals, § 557
Conservators, this index
Executor, this index
Independent administration, receipt of assets from fiduciaries, § 1613
Personal Representatives, this index

FIFTH CLASS CLAIMS
Generally, § 966

FILING
Records and Recording, this index

FINAL SETTLEMENT
Conservators, this index
Public administrator, § 1817
Settlements, this index

FINALITY OR CONCLUSIVENESS
Annual settlement, § 1376
Claims in probate division, conclusiveness of judgment, § 959
Conservators, this index
Distribution of Estates, this index
Guardianship of adults, conclusiveness of judgment, §§ 1970 to 1973
Personal property, sales of, § 1043
Probate division, final judgments, § 526
Settlement. Final Settlement, this index

FIRST CLASS CLAIMS
Generally, § 962

FORECLOSURE
Assets of estate, proceeds after foreclosure, § 788

FOREIGN STATE OR COUNTRY
Conservators, this index
Construction of foreign decree, § 312
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FOREIGN STATE OR COUNTRY—Cont’d
Nonresident Decedents, Estates of, this index
Wills. Foreign Wills, this index

FOREIGN WILLS
Generally, §§ 251 to 256
Estoppel by judgment, foreign probate as, § 256
Governing law, § 252
Methods of establishing foreign will, §§ 254 to 256
Probate in Missouri, generally, §§ 253 to 256
Summary methods of establishing foreign will, § 255

FORFEITURE
Compensation of personal representative, § 1532
Crime, forfeiture of estate for, § 95

FORM AND EXECUTION OF WILLS
Generally, §§ 151 to 165
Alteration, operative facts of, § 160
Attestation, generally, §§ 154 to 157
Burden of proof of execution, § 159
Certificate of self-proving will, § 158
Competency of attesting witnesses, § 157
Contest proceeding, admission of prior self-proved will in, § 158
Evidence of execution, § 159
Form, generally, § 152
Incorporation by reference, § 161
Intent of attesting witnesses, § 154
Necessary elements, § 151
Nuncupative wills, § 163
Operative facts of execution, § 160
Oral wills, § 163
Practical suggestions concerning execution, § 165
Presence, § 155
Presumptions as to execution, § 159
Prior self-proved will, admission in will contest, § 158
Proof of execution, § 159
Publication, § 154
Request of attesting witnesses, § 154
Retroactive application of self proving of will, § 158
Self-proving wills, § 158
Separate list, disposal of personal property by, § 162
Signature of testator, § 153
Soldiers’ and sailors’ wills, § 164
‘‘Two step’’ self proving of will, § 158
Uniform Probate Code, generally, § 158
Writing, requirement of, § 152

FORM OF INSTRUMENTS
Homestead allowance, form for application for, § 1186
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FORM OF INSTRUMENTS—Cont’d
Power in will, form of deed, § 1156
Real property sale, form and contents of petition for, § 1081
Settlement, form of, § 1366
Wills. Form and Execution of Wills, this index

FORUM
Establishing revocation, § 187

FOSTER PARENTS
Minors, § 1845

FOURTH CLASS CLAIMS
Generally, § 965

FRANCE
Missouri under the laws of France and Spain, § 481

FRAUD
Undue Influence, Fraud and Mistake, this index

FRAUDULENT CONVEYANCES
Conservators, § 2083

FREEDOM OF EXPRESSION
Minors, § 1834

FREEDOM OF RELIGION
Minors, § 1834

FULL FAITH AND CREDIT
Guardianship of adults, § 1973

FUNERAL EXPENSES
Claims, § 965

FUTURE INTERESTS
Construction of Wills, this index

GIFT TAXES
Real property sales, § 1073

GIFTS
Assets of Estate, this index
Conservators, gift of protectee’s assets, § 2044

GOVERNING LAW
Construction of wills, §§ 311 to 313
Descent and distribution, § 1221
Foreign wills, § 252
Non-resident decedents, estates of, § 1733

GRATUITOUS INTENT
Assets of estate, §§ 818 to 820
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GROWING CROPS
Assets of estate, § 786

GUARDIAN AD LITEM
Adults, guardianship of, §§ 1939, 1969, 1981
Minors, guardianship of, § 1904
Probate of wills, appointment of guardian ad litem, § 225

GUARDIANS
Adults. Guardianship of Adults, this index
Minors. Guardianship of Minors, this index

GUARDIANSHIP OF ADULTS
Generally, §§ 1921 to 1991
Abatement of hearing, § 1962
Adjudication, effect of, § 1966
Admission of ward to Mental Health or Mental Retardation Facility, § 1978
Advocacy for wards, § 1991
Alternatives to appointment of guardian, § 1928
Appeal and review

Generally, §§ 1968, 1969
Restoration of incapacitated person, § 1988
Status of ward under guardianship, review of, § 1980

Appearance in person or by attorney, § 1943
Appointment of guardian, generally, § 1965
Attorney

Appearance by, § 1943
Duties of, § 1938
Order appointing, § 1937
Right to representation by, § 1946

Bond or undertaking, § 1965
Burden of proof and presumptions, §§ 1927, 1945, 1959
Change of venue, § 1931
Civil commitment distinguished, § 1924
Closed hearings, § 1951
Collateral attack on judgment, § 1970
Conclusiveness of judgment, §§ 1970 to 1973
Contracts of incapacitated parties, generally, § 1925
Corporation as guardian, § 1933
Costs and expenses

Incapacity hearings, § 1963
Restoration of incapacitated person, § 1987

Crimes of incapacitated parties, § 1927
Cross-examination, right of, § 1949
Definitions, §§ 1922, 1923
Detention of alleged incapacitated person, § 1936
Direct attack on judgment, § 1971
Disability defined, § 1922
Dismissal of hearing, § 1960
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GUARDIANSHIP OF ADULTS—Cont’d
Distinction between guardianship and civil commitment, § 1924
Drugs and medications, historic development of, § 1921
Due process rights, generally, § 1944 et seq
Duties of attorney, § 1938
Emergencies, §§ 1939, 1957
Equal protection clause, applicability of, § 1921
Estoppel to attack void judgment, § 1972
Evidence, §§ 1944, 1948, 1952, 1958
Extraterritorial authority of guardian, § 1977
Full faith and credit, § 1973
Grant or denial of petition, § 1961
Guardian ad litem, appointment of, §§ 1939, 1969, 1981
Hearings

Generally, §§ 1944 to 1964
Abatement, § 1962
Attorney, right to representation by, § 1946
Burden of proof, §§ 1945, 1959
Closed hearing, § 1951
Costs, § 1963
Cross-examination, right of, § 1949
Dismissal, § 1960
Emergencies, § 1957
Evidence, §§ 1944, 1948, 1952, 1958
Grant or denial of petition, § 1961
Hearsay evidence, §§ 1944, 1952
Independent mental examination, respondent’s right to, § 1954
Instructions to jury, § 1959
Judgment, § 1961
Jury trial, right to, § 1947
Least restrictive alternative, § 1956
Limited guardian, appointment of, § 1964
Nature of evidence, § 1958
Open or closed hearing, § 1951
Physician-patient privilege, § 1955
Place of hearing, § 1957
Presence of respondent at hearing, § 1953
Qualified physician-patient privilege, § 1955
Representation by counsel, § 1946
Rights of alleged incapacitated persons, generally, §§ 1944 to 1956
Rules of evidence, applicability of, § 1952
Self-incrimination privilege, § 1944
Silent, right to remain, § 1950
Standard of proof, § 1945

Hearsay evidence, §§ 1944, 1952
History of mental illness, § 1921
Incapacity defined, § 1922
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GUARDIANSHIP OF ADULTS—Cont’d
Independent mental examination, respondent’s right to, § 1954
Instructions to jury, § 1959
Judgment

Generally, § 1961
Conclusiveness of, §§ 1970 to 1973
Restoration of incapacitated person, §§ 1986 to 1988

Jurisdiction of appointment of guardian, § 1929
Jury and jury trial

Instructions to jury, § 1959
Right to jury trial, § 1947

Least restrictive
Alternative, §§ 1923, 1956
Environment principle, §§ 1921, 1980

Letters of guardianship, § 1975
Limited guardian, appointment of, § 1964
Manner of service of notice, § 1941
Medical and surgical procedures, § 1979
Mental Health or Mental Retardation Facility, admission of ward to, § 1978
Missouri Protection and Advocacy Services (MOPAS), § 1991
M’Naughton test, § 1927
Modification of guardian’s authority, § 1984
Multiple persons, single guardianship for, § 1934
Nature of proceedings, § 1930
New trial, motion for, § 1967
Notice requirements, §§ 1940 to 1943
Open or closed hearings, § 1951
Order appointing attorney, § 1937
Petition for appointment of guardian, § 1935
Physician-patient privilege, § 1955
Place of hearing, § 1957
Powers and duties of guardian of person, §§ 1976, 1977
Presence of respondent at hearing, § 1953
Presumptions and burden of proof, §§ 1927, 1945, 1959
Priority for appointment as guardian, § 1932
Psychotropic drugs, development of, § 1921
Public official, incapacity of, § 1974
Qualifications of guardian, § 1933
Qualified physician-patient privilege, § 1955
Removal of guardian, § 1982
Representation by counsel, right to, § 1946
Restoration of incapacitated person, §§ 1985 to 1988
Review. Appeal and review, ante
Rights of ward, § 1966.50
Rules of evidence, applicability of, § 1952
Self-incrimination privilege, § 1944
Service of notice of hearing, §§ 1941, 1942
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GUARDIANSHIP OF ADULTS—Cont’d
Silent during hearing, right to remain, § 1950
Single guardianship for two or more persons, § 1934
Social service agency as guardian, § 1933
Standard of proof, § 1945
Successor guardian, appointment of, § 1983
Surgical procedures, § 1979
Temporary detention of alleged incapacitated person, § 1936
Termination of guardian’s authority, § 1989
Time of service of notice, § 1942
Torts of incapacitated parties, § 1926
Two or more persons, single guardianship for, § 1934
Uniform Veterans’ Guardianship Law, § 1990
Venue, § 1931
Veterans’Administration facility, commitment of ward to, § 1990
Void judgment, estoppel to attack, § 1972
Who may be appointed guardian, § 1932

GUARDIANSHIP OF MINORS
Generally, §§ 1881 to 1908
‘‘Absence of other jurisdiction’’ prerequisite for jurisdiction under UCCJA,

§ 1886
Actions by and against minors, generally, §§ 1860 to 1862
Age

Qualifications of guardians, § 1890
Termination of guardianship, § 1908

Appointment of successor guardian, § 1906
Basis for appointment of guardian, § 1887
Change of venue, § 1886
Clerks of court as guardians, § 1890
Commitment to Mental Health of Habilitation Facility, § 1902
Common law history of guardianship, § 1881
Compensation, § 1907
Conclusiveness of appointment, § 1898
Consent or approval

Electroconvulsive therapy (ECT), consent to, § 1902
Guardian, necessity for filing consent to act as, § 1890

Contested petitions, hearings on, § 1894
Costs, § 1903
Custody, delegation of, § 1883
Definition, § 1882
Delegation of custody, § 1883
Duties of guardian, § 1900
Electroconvulsive therapy (ECT), consent to, § 1902
Guardian ad litem, § 1904
Habilitation Facility, commitment to, § 1902
Habitual drunkards as guardians, § 1890
Health care providers as guardians, § 1890
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GUARDIANSHIP OF MINORS—Cont’d
Hearing on petition for guardianship, § 1894
History of guardianship, § 1881
‘‘Home state’’ prerequisite for jurisdiction under UCCJA, § 1886
Incompetent persons as guardians, § 1890
Indigent wards, § 1903
Introduction, § 1881
Judges as guardians, § 1890
Judgment appointing guardian, § 1895
Jurisdiction, §§ 1884, 1885
Juvenile Division, jurisdiction of, § 1885
Letters of guardianship, § 1897
Medical and surgical procedures, § 1901
Mental Health or Habilitation Facility, commitment to, § 1902
Multiple wards, single guardianship for, § 1899
Notice

Appointment, notice of, § 1896
Hearing on petition for guardianship, notice of, § 1893

Office of guardian, generally, § 1881
Order of court, termination of guardianship on, § 1908
‘‘Parens patriae’’ prerequisite for jurisdiction under UCCJA, § 1886
Parental delegation of custody, § 1883
Personal rights and disabilities of minors, generally, §§ 1846, 1849
Petition for guardianship, §§ 1892 to 1894
Priority of appointment, § 1889
Probate Division, jurisdiction of, § 1884
Psychosurgery, court order required for procedure, § 1902
Public administrator as guardian, § 1813
Qualifications for appointment, § 1890
Removal of guardian, § 1905
Service of process under UCCJA, § 1893
‘‘Significant connection’’ prerequisite for jurisdiction under UCCJA, § 1886
Single guardianship for two or more wards, § 1899
Successor guardian, § 1906
Surgical procedures, § 1901
Termination of guardianship, § 1908
Two or more wards, single guardianship for, § 1899
Uniform Child Custody Jurisdiction Act (UCCJA), generally, § 1884 et seq
Venue, § 1886
When guardian appointed, § 1887
Who may be appointed, §§ 1888 to 1890
Who may commence proceeding, § 1891

HABILITATION
Defined, § 2153

HABILITATION FACILITY
Guardianship of minors, § 1902
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HABITUAL DRUNKARDS
Guardianship of minors, § 1890

HALF BLOODS
Descent and distribution, § 1232

HEALTH CARE PROVIDERS
Guardianship of minors, § 1890
Informed Consent, this index

HEARINGS
Absent persons, estates of, § 1712
Appointment of personal representatives, § 670
Civil commitment for mental illness or substance abuse, § 2163
Claims, hearings on, § 957
Conservators, this index
Final distribution of estate, § 1445
Guardians. Guardianship of Adults, this index
Guardianship of minors, § 1894
Real property, sales, leases and mortgages of, §§ 1082, 1084
Revocation and removal of personal representative, § 1514
Settlements, §§ 1375, 1386
Sexually violent predators, § 2206

HEARSAY EVIDENCE
Guardianship of adults, §§ 1944, 1952

HEIRSHIP DETERMINATIONS
Dispensing with administration, § 621
Distribution of estates, § 1476

HISTORY
Civil commitment for mental illness or substance abuse, § 2151
Durable power of attorney for health care, history of legislative development of,

§ 2329
Guardianship of adults, history of mental illness, § 1921
Guardianship of minors, § 1881
Minors, historical development of rights of, § 1831
Partners, estates of, § 1771
Probate Division, this index
Public administrator, § 1801

HOMESTEAD ALLOWANCE
Marital Interests, this index

HUSBAND AND WIFE
Construction of wills, devise to husband or wife, § 354
Descent and distribution, § 1240
Dispensing with administration, §§ 602, 603
Distribution of estates, § 1474
Estate planning, § 6
Marital Interests, this index
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HUSBAND AND WIFE—Cont’d
Postnuptial agreements, § 21
Real property, sales, leases and mortgages of, § 1070

HYDRATION, WITHDRAWAL OF
Informed Consent, this index

IDENTITY OF CREDITORS
Claims, § 915

ILLEGITIMATE CHILDREN
Descent and distribution, § 1234
Status of, § 1834
Wills, § 46

IMMINENT HARM
Civil commitment for mental illness or substance abuse, §§ 2157, 2158, 2175

IMMUNITY
Informed Consent, this index

IMPLIED CONSENT
Informed consent, § 2303

IMPOSSIBILITY
Construction of wills, § 321

IMPROPER PROBATE
Remedy for, § 222

IN KIND DISTRIBUTION
Distribution of estates, § 1454

IN LOCO PARENTIS RELATIONSHIP
Minors, § 1843

INCAPACITY
Capacity of Parties, this index

INCOMPETENT PERSONS
Insane and Incompetent Persons, this index

INCOMPLETE TRANSFERS
Assets of estate, § 797

INCORPORATION BY REFERENCE
Form and execution of wills, § 161

INCORPORATION OF BUSINESS
Corporations, this index

INCREASE OR DECREASE
Bond of personal representative, § 722

INDEPENDENT ADMINISTRATION
Generally, §§ 1601 to 1642

PROBATE LAW AND PRACTICE

Index-54



INDEPENDENT ADMINISTRATION—Cont’d
Agents and agency, §§ 1608, 1625
Allocations to income or principal, powers of personal representative, § 1624
Assessments, payment of, § 1618
Attorney, when required, § 1606
Attorneys’ fees, §§ 1634, 1635
Authorization, § 1602
Calls, payment of, § 1618
Claims, powers of personal representative to prosecute and defend, § 1626
Compensation of personal representative, §§ 1634, 1635
Compromise duty of personal representative, § 1621
Continuation of decedent’s business by personal representative, § 1628
Conversions of stock, powers of personal representative, § 1623
Deeds, § 1641
Distribution, generally, §§ 1631, 1638, 1639, 1641
Employment of agents, §§ 1608, 1625
Excess funds, investment of, § 1615
Executory contracts of decedent, § 1614
Exoneration of personal representative from personal liability, § 1630
Expenses of administration, payment of, § 1622
Extension of obligations owing to estate, § 1621
Fiduciaries, receipt of assets from, § 1613
Incorporation of decedent’s business by personal representative, § 1629
Independent personal representative, powers and duties of, generally, §§ 1604,

1610 to 1631
Insuring of assets of estate and representative, § 1620
Interest of purchaser or lender for value, § 1642
Introduction, § 1601
Inventory of property, § 1607
Investment of excess funds by personal representative, § 1615
Jurisdiction of Probate Division, invocation of, § 1605
Leases of real or personal property, powers of personal representative, § 1627
Legal counsel, when required, § 1606
Liability of personal representative, generally, § 1633
Modification of obligations owing to estate, § 1621
Mortgage of real or personal property, powers of personal representative, § 1627
Nominee, duty of personal representative to hold securities in name of, § 1619
Notice, § 1603
Personal representative, powers and duties of, generally, §§ 1604, 1610 to 1631
Possession of property, right to, § 1609
Probate Division, jurisdiction of, § 1605
Prudent Investor Act, § 1611
Receipt of assets by personal representative, § 1613
Renewal of obligations owing to estate, § 1621
Reorganizations, powers of personal representative, § 1623
Repairs, duty of representative to make, § 1616
Restraint of personal representative, § 1636
Retention of assets by personal representative, § 1612

INDEX
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INDEPENDENT ADMINISTRATION—Cont’d
Revocation of independent administration, § 1637
Sale of real or personal property, powers of personal representative, § 1627
Satisfaction of claims, powers of personal representative, § 1631
Satisfaction of mortgage, receipt of encumbered assets in, § 1621
Securities to be held in name of nominee by personal representative, § 1619
Settlement, generally, §§ 1399, 1621, 1631, 1638 to 1640
Stock subscriptions, powers of personal representative, § 1623
Stocks, voting of, § 1617
Supervised settlement of estate, § 1638
Third persons dealing with personal representative, liability of, § 1632
Time for complete settlement of estate, § 1640
Unsupervised settlement of estate, § 1639
Voting of stocks by personal representative, § 1617

INDEPENDENT THIRD PARTY OBSERVERS
Inventory and appraisement, § 761

INDIGENT WARDS
Guardianship of minors, § 1903

INDIVIDUALIZED HABILITATION
Defined, § 2153

INDIVIDUALIZED REHABILITATION PLAN
Defined, § 2153

INDIVIDUALIZED TREATMENT PLAN
Defined, § 2153

INFANTICIDE
Practice of, § 1831

INFORMED CONSENT
Generally, §§ 2301 to 2342
Advance health care registry, § 2341.50
Appeal in Cruzan case, § 2319
Assisted suicide, § 2342
Basis for decision to continue or discontinue treatment, §§ 2312, 2313
Best interests standard, § 2313
Capacity to consent, § 2305
Certification of operative effect of power of attorney for health care, § 2335
Coercing execution of durable power of attorney for health care, § 2337
Common law

Refusal to consent at, § 2306
Suicide and assisted suicide at, § 2342

Constitutional liberty interest, § 2306
Criminal responsibility, immunity from, § 2339
Cruzan case

Generally, §§ 2314 to 2321
Appeal, § 2319
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INFORMED CONSENT—Cont’d
Cruzan case—Cont’d

Background of first trial, § 2314
Evidence, §§ 2315, 2316
First trial, generally, § 2314
Hydration, withdrawal of, generally, § 2314 et seq
Judgment of trial court, § 2318
Life style of victim, § 2317
Missouri Supreme Court, appeal in, § 2319
Nutrition, withdrawal of, generally, § 2314 et seq
Persistent vegetative state, medical evidence of, § 2316
Personal views and life style, § 2317
Pleadings in first trial, § 2314
Scene of accident, medical evidence, § 2315
Second trial, § 2321
United States Supreme Court, appeal in, § 2320

Death prolonging procedure, definition of, § 2322
Definitions

Durable power of attorney for health care, § 2330
Informed consent, § 2301
Living will statute of Missouri, §§ 2322, 2323

Discrimination against principal executing power of attorney for health care,
§ 2337

Disqualification from acting as attorney in fact for health care, § 2332
Durable Power of Attorney for Health Care, this index
Ethical integrity of medical profession, protection of, § 2311
Euthanasia, definition of, § 2322
Evidence in Cruzan case, §§ 2315, 2316
Exceptions to disqualification from acting as attorney in fact for health care,

§ 2332
Execution of living will declaration, § 2324
History of legislative development of durable power of attorney for health care,

§ 2329
Hydration, withdrawal of

Cruzan case, ante
Inclusion in durable power of attorney for health care, § 2333

Immunity
Durable power of attorney for health care, immunity from criminal

responsibility, § 2339
Living will declaration, immunity from liability, § 2327

Implied consent, § 2303
Insurance, living will declaration, § 2328
Judgment of trial court in Cruzan case, § 2318
Life style considerations in Cruzan case, § 2317
Limitations on refusal to consent

Generally, §§ 2307 to 2311
Ethical integrity of medical profession, protection of, § 2311
Preservation of life, § 2308
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INFORMED CONSENT—Cont’d
Limitations on refusal to consent—Cont’d

Suicide, prevention of, § 2309
Third persons, protecting interests of, § 2310

Living Wills, this index
Minors, informed consent to medical care and treatment, § 1850
Missouri Supreme Court, appeal of Cruzan case in, § 2319
Nutrition, denial of

Cruzan case, ante
Inclusion in durable power of attorney for health care, § 2333

Oregon’s Death With Dignity Act, § 2342
Persistent vegetative state, medical evidence of, § 2316
Personal views and life style in Cruzan case, § 2317
Physician’s duty, generally, § 2302
Pleadings in first trial in Cruzan case, § 2314
Policy statements regarding living will statute of Missouri, § 2322
Power of attorney. Durable Power of Attorney for Health Care, this index
Preservation of life, limitations of refusal to consent, § 2308
Prevention of suicide, limitations of refusal to consent, § 2309
Prior health care powers, validity of, § 2340
Privacy, right of, § 2306
Refusal to consent

Generally, § 2306
Limitations on refusal to consent, ante

Reliance by third persons on durable power of attorney for health care, § 2341
Right to die issue, generally, § 2306 et seq
Savings clause in durable power of attorney for health care, § 2340
Scene of accident, medical evidence in Cruzan case, § 2315
Second trial in Cruzan case, § 2321
Standard of consent, § 2305
State interests. Limitations of refusal to consent, ante
Substituted judgment, § 2312
Suicide

Assistance in, § 2342
Prevention of, § 2309

Surrogate consent, § 2304
Terminal condition, definition of, § 2322
Third persons

Limitations of refusal to consent, protecting interests of third persons, § 2310
Reliance by third persons on durable power of attorney for health care, § 2341

Time or date
Durable power of attorney for health care, time of operation of, § 2338
Living will declaration, time of operation of, § 2325

United States Supreme Court, appeal in Cruzan case, § 2320
Unwillingness of physician to comply with living will declaration, § 2326
Wills. Living Wills, this index
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INHERITANCE TAXES
Real property sales, § 1073

IN-LAWS
Inheritance by, § 1239

IN REM PROCEEDINGS
Administration as, § 490
Non-resident decedents, estates of, § 1747

INSANE AND INCOMPETENT PERSONS
Civil Commitment for Mental Illness or Substance Abuse, this index
Guardianship of minors, § 1890
Testamentary capacity, §§ 98, 99

INSPECTION OF DOCUMENTS
Civil commitment for mental illness or substance abuse, § 2163

INSTRUCTIONS TO JURY
Guardianship of adults, § 1959
Sexually violent predators, § 2213

INSURANCE
Assets of estate, §§ 799, 800
Estate planning, §§ 9, 16
Independent administration, § 1620
Life Insurance, this index
Living will declaration, § 2328

INTENT
Advancements, evidence of intent for, § 1247
Assets of estate, §§ 818 to 820
Attesting witnesses, intent of, § 154
Testator, generally, § 316

INTER VIVOS TRUSTS
Estate planning, § 15

INTEREST IN PARTNERSHIP
Generally, § 1780

INTEREST ON MONEY
Claims, § 981
Distribution of estates, § 1468
Settlements, § 1368

INTERESTED PARTIES
Estate planning, interest of beneficiaries, § 5
Independent administration, interest of purchaser or lender for value, § 1642
Real property, sales, leases and mortgages of, § 1101

INTERFERENCE WITH INHERITANCE EXPECTANCY
Contesting and establishing wills, § 296

INDEX
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INTERPRETATION
Construction of Wills, this index

INTESTATE ESTATES
Descent and Distribution, this index

INTOXICATING BEVERAGES
Alcoholic Beverages, this index

INVENTORY AND APPRAISEMENT
Generally, §§ 751 to 762
Additional inventory, § 759
Admission against interest of personal representative, inventory as, § 760
Affidavit to inventory, § 757
Appraisers, generally, § 752
Classification of assets, § 753
Compelling inventory or omitted property, § 755
Compensation of appraiser, § 752
Conservators, § 2030
Effect of inventory on appraisal, § 760
Encumbrances, § 756
Evidence, effect of inventory on appraisal, § 760
Independent administration, § 1607
Independent third party observers, § 761
Omitted property, compelling inventory or, § 755
Partners, estates of, § 1777
Property to be included, § 754
Real property, sales, leases and mortgages of, § 1088
Recording, § 758
Tax consequences, § 762
Third party observers, § 761
Valuation, § 756

INVESTMENTS
Conservators, this index
Independent administration, investment of excess funds by personal representa-

tive, § 1615

IRREGULARITY IN REAL PROPERTY SALE
Collateral attack for, § 1108

ISSUE
Construction of wills, § 358

JOINT CONTROL AGREEMENTS
Bond of personal representative, § 718

JOINT OR MUTUAL WILLS
Generally, § 52

JOINT PERSONAL REPRESENTATIVES
Personal Representatives, this index
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JOINT TENANCIES
Assets of estate, § 804
Estate planning, § 12

JOINTLY OWNED BANK ACCOUNTS
Assets of estate, § 806

JUDGES
Guardianship of minors, § 1890
Probate Division, this index
Sexually violent predators, judge’s right to demand jury trial, § 2210

JUDGMENTS AND DECREES
Appeals, this index
Appointment of personal representatives, § 670
Bond of personal representative, § 731
Claims, §§ 959, 969, 973
Collection and management of assets, § 850
Construction of wills, §§ 401, 402
Distribution of Estates, this index
Guardianship of Adults, this index
Guardianship of minors, § 1895
Informed consent, judgment of trial court in Cruzan case, § 2318
Probate division, §§ 525, 526
Settlements, § 1388

JUDICIAL APPRAISAL
Dispensing with administration, §§ 607, 617

JUDICIAL NOTICE
Uniform Judicial Notice of Forum Law Act, § 1221

JUDICIAL REVIEW
Appeals, this index

JURISDICTION
Appeals, § 568
Collection and management of assets, § 868
Concurrent jurisdiction in probate division, § 489.50
Conservators, this index
Contesting and establishing wills, § 275
Distribution of estates, §§ 1447, 1448
Guardianship of adults, § 1929
Guardianship of minors, §§ 1884, 1885
Independent administration, § 1605
Nonresident Decedents, Estates of, this index
Probate Division, this index
Real property, sales, leases and mortgages of, §§ 1062 to 1064, 1083
Settlements, §§ 1362, 1383

JURY AND JURY TRIAL
Civil commitment for mental illness or substance abuse, §§ 2163, 2165
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JURY AND JURY TRIAL—Cont’d
Claims, § 957
Guardians. Guardianship of Adults, this index
Probate division, § 523
Sexually violent predators, § 2210

JUSTIFICATION
Excuse or Justification, this index

JUVENILE COURT PROCEEDINGS
Constitutional rights in, § 1834

JUVENILE DIVISION
Guardianship of minors, § 1885

KILLERS OF DECEDENT
Descent and distribution, § 1237

KNOWLEDGE
Notice or Knowledge, this index

LABOR AND LABOR LAWS
Minors, §§ 1831, 1835

LAPSE
Distribution of estates, § 1470

LAST ILLNESS
Expenses of, § 967

LEASES
Conservators, this index
Personal property, § 1044
Real Property, Sales, Leases and Mortgages of, this index

LEAST RESTRICTIVE ALTERNATIVE
Guardianship of adults, §§ 1923, 1956

LEAST RESTRICTIVE ENVIRONMENT PRINCIPLE
Defined, § 2153
Guardianship of adults, §§ 1921, 1980

LEGISLATIVE MATTERS
Descent and distribution, legislative prerogative, § 1222
Probate Division, this index
Public administrator as legislative office, § 1801

LETTERS
Absent persons, Estates of, this index
Conservatorship, letters of, generally, § 2021
Guardianship of adults, § 1975
Guardianship of minors, § 1897
Personal representative. Appointment of Personal Representatives, this index
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LIABILITY
Conservators, this index

LIENS AND ENCUMBRANCES
Claims, §§ 934, 978
Collection and management of assets, §§ 853 to 856
Inventory and appraisement, § 756
Real property, sales, leases and mortgages of, § 1115

LIFE ESTATES
Construction of wills, § 340

LIFE INSURANCE
Assets of estate, § 799
Estate planning, §§ 9, 16

LIFE STYLE
Informed consent, life style considerations in Cruzan case, § 2317

LIMITATIONS AND RESTRICTIONS
Appointment of personal representatives, § 667
Bond of personal representative, § 733
Compensation of personal representative, § 1533
Construction of Wills, this index
Contesting and establishing wills, §§ 283, 284
Informed Consent, this index
Probate of wills, §§ 202, 203
Real property, sales, leases and mortgages of, § 1064
Revocation, revival and republication, § 187
Spouse’s elective benefits, § 44
Time. Limitations of Time, this index

LIMITATIONS OF TIME
Claims, this index
Collection and management of assets, § 877

LIMITED CONSERVATOR
Absent persons, estates of, § 1722

LIMITED GUARDIAN
Appointment of, § 1964

LIVING WILLS
Generally, §§ 2322 to 2328
Declaration, generally, §§ 2324 to 2328
Execution of declaration, § 2324
Form of declaration, § 2324
Immunity from liability, § 2327
Insurance, § 2328
Statute of Missouri, generally, §§ 2322, 2323
Time of operation, § 2325
Unwillingness of physician to comply, § 2326
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LOST WILL
Proof of, § 228

MAIL
Notice of appointment of personal representatives, § 673

MAJORITY
Marital interests, effect of majority, § 1191

MANAGEMENT OF ASSETS
Collection and Management of Assets, this index

MANUALS
Sound recording procedures, § 508

MARITAL INTERESTS
Generally, §§ 1171 to 1197
Administrator ad litem, appointment of, § 1176
Adult and minor children, homestead allowance, § 1188
Application for homestead allowance, § 1183
Bar, §§ 1195, 1196
Construction of wills, § 322
Contract, bar by, § 1195
Creditors’ claims, exempt from, § 1194
Death, effect of, § 1191
Distribution, § 1189
Divorce, bar by, § 1195
Dower abolished, § 1173
Election by surviving spouse, § 1196
Exempt property, §§ 1177, 1178, 1194
Form for application for homestead allowance, § 1186
Fraud of marital interests, transfers in, § 1193
History of, § 1172
Homestead allowance

Generally, §§ 1181 to 1189
Adult and minor children, § 1188
Application necessary, § 1183
Distribution, charged against, § 1189
Form for application, § 1186
Prior homestead provisions, § 1180
Selection of specific property, § 1182
Time for application, § 1184
Waiver, § 1187
Who may apply, § 1185

Majority, effect of, § 1191
Marriage, effect of, § 1191
‘‘Married Women’s Acts,’’ generally, § 1172
Misconduct, bar by, § 1195
Nature of marital interests, § 1171
Nonresident decedents, § 1175
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MARITAL INTERESTS—Cont’d
Present Probate Code, marital interests under, § 1174
Prior homestead provisions, § 1180
Property subject to marital interests, § 1192
Same sex marriage, § 1197
Surviving spouse’s election, § 1196
Testamentary capacity of married women, § 93
Time for application for homestead allowance, § 1184
Unmarried minor children, entitlement of, § 1190
Waiver of homestead allowance, § 1187
Will, bar by, § 1195
Year’s support allowance, § 1179

MARRIAGE
Conservators, this index
Dissolution of Marriage, this index
Entirety, Tenancy by, this index
Interests. Marital Interests, this index
Minors, §§ 1855, 1856

MEDICAL CARE AND TREATMENT
Guardianship of adults, § 1979
Guardianship of minors, § 1901
Informed consent to. Informed Consent, this index
Minors, this index
Refusal of treatment. Informed Consent, this index
Sixth class claims, medical assistance debts, § 966.50

MEDICAL EXPERTS
Estate planning, consultation with medical experts, § 2

MEGAN’S LAW
Sexually violent predators, § 2201

MENTAL ABNORMALITY
Defined, § 2202

MENTAL CAPACITY OR CONDITION
Civil Commitment for Mental Illness or Substance Abuse, this index
Collection and management of assets, § 874
Estate planning, § 2
Sole personal representative, § 1522
Testamentary Capacity, this index

MENTAL DISORDER
Defined, § 2153

MENTAL HEALTH FACILITIES
Guardianship of adults, § 1978
Guardianship of minors, § 1902
Minors, § 1834
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MENTAL HEALTH PROCEEDINGS
Appeals, § 555

MENTAL RETARDATION
Defined, § 2152

MILITARY SERVICE
Minors, emancipation of, § 1856

MINIMUM PRICE
Real property, sales, leases and mortgages of, § 1100

MINORS
Generally, §§ 1831 to 1862
Abortion and abortion rights, §§ 1834, 1853
Actions by and against minors, §§ 1860 to 1862
Adoption, §§ 1841, 1842
Anatomical gifts, § 1851
Apprenticeships, history of, § 1831
Approval. Consent or approval, post
Attorneys’ fees in actions by and against minors, § 1860
Baby Doe case and right to die issue, § 1854
Bonds and undertakings in actions by and against minors, § 1860
Brain damage and right to die issue, § 1854
Civil proceedings, due process in, § 1834
Clinical ethics and right to die issue, § 1854
Common law rights, §§ 1833, 1855
Consent or approval

Emancipation of minor, consent of parent to, § 1856
Marriage of minors, consent required for, § 1855
Medical care and treatment, informed consent to, § 1850

Conservators, this index
Constitutional rights, §§ 1831, 1834
Construction of wills, devise to children, § 357
Contracts

Generally, § 1857
Statutory rights in regard to, § 1835

Contributory negligence of minor, § 1858
Conveyances of real property, statutory rights in regard to, § 1835
Criminal liability, §§ 1835, 1859
Custody and care, generally, §§ 1835, 1838
Death and death actions

Generally, § 1861
Right to die issue, § 1854
Support duty, death as terminating, § 1856

Decedent’s estates, statutory rights in regard to, § 1835
Definitions, § 1832
Deformed infants and right to die issue, § 1854
Disabilities, generally, §§ 1831 to 1862
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MINORS—Cont’d
Disaffirmance of contract, necessity for, § 1857
Distribution of estates, generally, § 1460
Due process rights, generally, § 1834
Education, generally, §§ 1834, 1835, 1840
Emancipation, § 1856
Equitable adoption, § 1842
Estate planning, rights of children, § 6
Estoppel as affecting contractual liability, § 1857
Euthanasia and right to die issue, § 1854
Expression, freedom of, § 1834
Foster parents, § 1845
Freedom of expression, § 1834
Freedom of religion, § 1834
Guardians. Guardianship of Minors, this index
Historical development of rights, § 1831
Illegitimate children, status, § 1834
In loco parentis relationship, § 1843
Infanticide, practice of, § 1831
Informed consent to medical care and treatment, § 1850
Intoxicating beverages, statutory rights in regard to, § 1835
Introduction, § 1831
Juvenile court proceedings, constitutional rights in, § 1834
Labor and labor laws, generally, §§ 1831, 1835
Manner of disaffirmance of contract, § 1857
Marital interests, unmarried minor children, § 1190
Marriage, §§ 1855, 1856
Medical care and treatment

Generally, §§ 1847 to 1854
Abortion, § 1853
Guardian’s duty, § 1849
Informed consent, § 1850
Organ transplants, § 1851
Parental duty, § 1848
Personal rights of minors, § 1850
Right to die issue, § 1854
Sterilization, § 1852

Mental institution commitment proceedings, constitutional rights in, § 1834
Military service, emancipation by, § 1856
Motor vehicles, statutory rights in regard to, § 1835
Necessaries, contracts for, § 1857
Obedience, duty of, § 1837
Organ transplants, § 1851
Parens patriae power of state, § 1854
Parent and child relationship, generally, §§ 1836 to 1840
Personal injury actions by minors, § 1861
President’s commission and right to die issue, § 1854
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MINORS—Cont’d
Presumptions concerning custody, § 1838
Quality of life considerations and right to die issue, § 1854
Ratification of contracts, § 1857
Religion, freedom of, § 1834
Restitution as necessary for disaffirmance of contract, § 1857
Right to die issue, § 1854
Rights, generally, §§ 1831 to 1862
Schools and education, generally, §§ 1834, 1835, 1840
Statutory rights, § 1835
Stepparent relationship, § 1844
Sterilization, § 1852
Support, duty of, §§ 1839, 1856
Testamentary capacity, minority, § 92
Time for disaffirmance of contract, § 1857
Torts, liability for, § 1858
Who may disaffirm contract, § 1857
Wrongful death. Death and death actions, ante

MISCONDUCT
Descent and distribution, § 1243
Marital interests, bar by misconduct, § 1195

MISFEASANCE
Conservators, § 2085

MISREPRESENTATION
Undue Influence, Fraud and Mistake, this index

MISSOURI PROTECTION AND ADVOCACY SERVICES (MOPAS)
Guardianship of adults, § 1991

MISSOURI SEXUAL OFFENDER PROGRAM (MOSOP)
Generally, § 2204

MISTAKE
Undue Influence, Fraud and Mistake, this index

MISTRIAL
Sexually violent predators, § 2214

M’NAUGHTON TEST
Guardianship of adults, § 1927

MODIFICATION
Change or Modification, this index

MORAL STANDARD
Construction of wills, § 324

MORTGAGES
Conservators, this index
Personal property, §§ 794, 1044, 1627
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MORTGAGES—Cont’d
Real Property, Sales, Leases and Mortgages of, this index

MOTOR VEHICLES
Minors, statutory rights of, § 1835

MOVEABLES, SITUS OF
Non-resident decedents, estates of, § 1734

MULTIPLE BENEFICIARIES
Estate planning, § 3

MULTIPLE WILLS
Pleading and issues in cases involving contesting of, § 288

MUTUAL WILLS
Generally, § 52

NAME
Devise to person by, § 346

NARCOTICS
Drugs and Narcotics, this index

NECESSARIES
Conservators, §§ 2017, 2045
Minors’ contracts for, § 1857

NEW TRIAL, MOTION FOR
Guardianship of adults, § 1967

NINETY-DAY DETENTION, PETITION FOR
Civil commitment for mental illness or substance abuse, §§ 2168, 2177

NINTH CLASS CLAIMS
Generally, § 969

NOMINEE
Duty of personal representative to hold securities in name of, § 1619

NON-ADVERSARY PROBATE PROCEEDINGS
Probate division, § 513

NON-DOCUMENTARY CHOSES
Assets of estate, § 829

NONPROBATE PROPERTY
Estate planning, §§ 12 to 18

NON-RESIDENT DECEDENTS, ESTATES OF
Generally, §§ 1731 to 1749
Actions against personal representative, § 1735
Administration, generally, § 1731 et seq
Ancillary administration, generally, §§ 1736, 1737
Assets outside of Missouri, rights and duties of Missouri personal representative

to, § 1744
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NON-RESIDENT DECEDENTS, ESTATES OF—Cont’d
Conflict of laws, § 1733
Conservators, this index
Dispensing with administration, § 1740
Distribution of estates, §§ 1461, 1749
Establishing claims, § 1747
Family allowance, § 1746
Foreign jurisdiction

Personal representative of foreign jurisdiction, power of, § 1734
Rights and duties of Missouri personal representative to out-of-state assets,

§ 1744
Governing law, § 1733
Independent administration, generally, § 1739
In rem proceeding, administration as, § 1747
Jurisdiction

Actions against personal representative, § 1735
Administration, jurisdiction of, § 1731

Marital interests, § 1175
Moveables, situs of, § 1734
Nature of administration of estate of non-resident, § 1736
Necessity of administration, § 1738
Out-of-state matters. Foreign jurisdiction, ante
Payment of claims, § 1748
Personal representatives

Actions against, § 1735
Assets outside of Missouri, rights and duties of Missouri personal representa-

tive to, § 1744
Foreign personal representative, power of, § 1734
Out-of-state assets, rights and duties of Missouri personal representative to,

§ 1744
Privity between domiciliary and ancillary personal representatives, § 1737
Transfer of assets to Missouri personal representative, § 1745

Privity between domiciliary and ancillary personal representatives, § 1737
Procedure, generally, § 1743
Qualifications of administrator, § 1742
Refusal of letters, § 1741
Sale or transfer of assets to Missouri personal representative, § 1745
Situs of assets, §§ 1732, 1734
Supervised administration, generally, § 1739
Transfer of assets to Missouri personal representative, § 1745
Types of administration, § 1739
Who may administer, § 1742

NOTICE OR KNOWLEDGE
Absent persons, Estates of, this index
Appointment of Personal Representatives, this index
Claims, this index
Conservators, this index
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NOTICE OR KNOWLEDGE—Cont’d
Contesting and establishing wills, § 290
Dispensing with administration, § 601
Distribution of Estates, this index
Guardianship of adults, §§ 1940 to 1943
Guardianship of Minors, this index
Independent administration, § 1603
Personal property, sales of, § 1039
Probate Division, this index
Public administrator, notice of taking charge, § 1810
Real property, sales, leases and mortgages of, §§ 1082, 1083, 1090, 1105
Settlements, this index
Sexually Violent Predators, this index

NUNCUPATIVE WILLS
Form and execution of, § 163

NUTRITION, DENIAL OF
Informed Consent, this index

OATH OR AFFIRMATION
Probate Division judges, § 496
Public administrator, § 1802

OBEDIENCE
Minors’ duty of, § 1837

OBJECTIONS
Report of sale of real property, objections to, § 1092
Settlements, this index

OBLIGEES
Bond of personal representative, § 725

OBLITERATION
Revocation of will by, § 184

OLD AGE BENEFITS
Payment of, § 622

OMITTED CHILDREN
Share of, § 46

OMITTED PROPERTY
Compelling inventory of, § 755

ONE HUNDRED AND TWENTY HOUR SURVIVORSHIP
Surviving spouse, rights of, §§ 45, 46

ONE YEAR DETENTION, PETITION FOR
Civil commitment for mental illness or substance abuse, § 2169

OPEN OR CLOSED HEARINGS
Civil commitment for mental illness or substance abuse, § 2163
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OPEN OR CLOSED HEARINGS—Cont’d
Guardianship of adults, § 1951

OPERATION OF LAW
Revocation of will by, § 185

OPINION OR OTHER EVIDENCE
Testamentary capacity, § 103

OPPORTUNITY
Undue influence, opportunity for, § 126

OPTIONS TO PURCHASE
Collection and management of assets, § 858

ORAL WILLS
Form and execution of, § 163

ORDER OR SEQUENCE
Claims, order of payment of, § 980
Personal property, sales of, § 1037
Testamentary capacity, order of trial, § 104
Undue influence, order of trial, § 130

ORDERS OF COURT
Absent persons, order granting letters of administration in estates of, § 1714
Conservators, this index
Guardianship of adults, § 1937
Guardianship of minors, § 1908
Personal property, order of sale, § 1040
Power in will, sales and other dispositions under, § 1155
Probate of wills, §§ 223, 224, 226
Public administrator, § 1811
Real property, sales, leases and mortgages of, §§ 1061, 1082, 1085, 1086, 1106
Revocation and removal of personal representatives, § 1514
Settlements, order approving, § 1387

ORDINARY LANGUAGE
Construction of wills, § 316

ORGAN TRANSPLANTS
Minors, § 1851

ORGANIC BRAIN SYNDROME
Defined, § 2152

ORIGIN OF WILLS
Generally, § 32

OWN MOTION OF COURT
Sale of real property on, § 1079

OWN OBLIGATION OF DONOR
Gift of, § 828
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OWNERSHIP
Title and Ownership, this index

PARENS PATRIAE POWER OF STATE
Minors, § 1854

PARENT AND CHILD RELATIONSHIP
Generally, §§ 1836 to 1840
Guardianship of minors, basis for appointment of guardian, § 1887

PAROL CONTRACTS
Bond of personal representative, parol agreement as defense to action on, § 730

PAROL GIFTS
Assets of estate, §§ 809 to 815

PAROL OR EXTRINSIC EVIDENCE
Construction of wills, § 315

PAROL OR NUNCUPATIVE WILLS
Form and execution of, § 163

PARTIAL DISTRIBUTION
Distribution of Estates, this index

PARTIAL INTESTACY
Construction of wills, § 316
Descent and distribution, § 1228

PARTIAL INVALIDITY
Undue influence, fraud and mistake, §§ 140, 141

PARTIES
Collection and management of assets, § 872
Construction of wills, § 399
Contesting and establishing wills, § 285
Probate division, § 519

PARTITION IN KIND
Distribution of estates, § 1455

PARTNERS, ESTATES OF
Generally, §§ 1771 to 1789
Actions by and against surviving partner, § 1787
Assets of partnership, sale or transfer of, § 1781
Authority of surviving partner to wind up, § 1775
Bond of surviving partner, § 1778
Business, continuation of, §§ 1773, 1786
Certificate of authority of surviving partner, § 1779
Compensation on winding up, § 1788
Continuation of business, §§ 1773, 1786
Dissolution of partnership, death of partner as, § 1772
Duty of personal representative, § 1782
Effect of death on partnership, § 1772
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PARTNERS, ESTATES OF—Cont’d
Establishment of claims against partnership, § 1784
Filing of inventory of partnership, § 1777
History of statutes, § 1771
Individual estate, claims against, § 1785
Interest in partnership, sale or transfer of, § 1780
Inventory of partnership, filing of, § 1777
Personal representative, duty of, § 1782
Priority of claims, generally, § 1783
Procedure to wind up, generally, §§ 1776 to 1789
Right of surviving partner to wind up, § 1774
Sale or transfer of property, §§ 1780, 1781
Settlement by surviving partner, § 1789
Surviving partner, winding up by

Authority to wind up, § 1775
Procedure to wind up, generally, §§ 1776 to 1789
Right to wind up, § 1774

Uniform Partnership Act, generally, § 1771 et seq
Winding up. Surviving partner, winding up by, ante

PAY ON DEATH DESIGNATIONS
Estate planning, § 14

PAYMENT
Claims, payment of, §§ 940 to 943, 974 to 983
Conservators, this index
Non-resident decedents, estates of, § 1748

PER STIRPES OR PER CAPITA
Construction of wills, § 360
Descent and distribution, § 1226

PEREMPTORY CHALLENGES
Sexually violent predators, § 2210

PERFORMANCE OR BREACH
Contracts to make a will, § 48

PERISHABLE PROPERTY
Sales of, § 1032

PERPETUITIES, RULE AGAINST
Construction of wills, § 351

PERSISTENT VEGETATIVE STATE
Medical evidence of, § 2316

PERSONAL INJURY ACTIONS
Minors, § 1861

PERSONAL PROPERTY
Assets of Estate, this index
Collection and Management of Assets, this index
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PERSONAL PROPERTY—Cont’d
Distribution of Estates, this index
Sales of. Personal Property, Sales of, this index

PERSONAL PROPERTY, SALES OF
Generally, §§ 1031 to 1044
Absence of heirs, sale in, § 1034
Authority or authorization for, §§ 1031, 1033
Bond by distributees to prevent sale, § 1036
Distribution of Estates, this index
Exchange, § 1044
Exempt property, § 1035
Extension of credit, § 1041
Finality of sale, § 1043
Lease, § 1044
Mortgage, § 1044
Notice, § 1039
Order in which sold, § 1037
Order of sale, § 1040
Perishable property, sales of, § 1032
Personal representative, authority of, § 1031
Petition for sale, § 1038
Prevention of sale, bond by distributees, § 1036
Report and approval, § 1042
Terms of order of sale, § 1040
Unsold property, § 1035

PERSONAL REPRESENTATIVES
Absent Persons, Estates of, this index
Administrator d.b.n., §§ 1523 to 1525
Admission against interest of personal representative, inventory as, § 760
Agreement, limitation of compensation by, § 1533
Amount of compensation, § 1527
Appeal of revocation and removal, § 1517
Appointment of Personal Representatives, this index
Assets of Estate, this index
Attorneys, compensation of, § 1536
Bond of Personal Representative, this index
Claims, this index
Collection and management of assets, §§ 848, 863, 876
Compensation

Generally, §§ 1526 to 1536
Agreement, limitation by, § 1533
Amount, § 1527
Attorneys, § 1536
Computation, §§ 1528, 1529
Dual capacities, § 1534
Forfeiture, § 1532
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PERSONAL REPRESENTATIVES—Cont’d
Compensation—Cont’d

How claimed, § 1531
Independent administration, compensation of personal representative,

§§ 1634, 1635
Joint or successive personal representatives, § 1530
Limitation by will or agreement, § 1533
Personal property, computation of amount, § 1528
Real property, computation of amount, § 1529
Successive personal representatives, § 1530
Void appointment, service under, § 1535
Will or agreement, limitation by, § 1533

Computation of compensation, §§ 1528, 1529
Conservators, § 2073
Death of sole personal representatives, § 1522
Discharge of personal representative, §§ 1398, 1452
Dual capacities, acting in, § 1534
Forfeiture of compensation, § 1532
Hearing on revocation and removal, § 1514
Independent personal representative. Independent Administration, this index
Joint or successive personal representatives

Generally, § 1521
Appointment of personal representatives, notice by successor, § 677
Bonds, liability on, §§ 713, 727
Compensation, § 1530
Real property sale, completion by successor, § 1097

Limitation of compensation by will or agreement, § 1533
Mental incapacity of sole personal representatives, § 1522
Nonresident Decedents, Estates of, this index
Order of revocation and removal, § 1514
Partners, estates of, § 1782
Personal property, sales of, § 1031
Release or discharge of personal representative, §§ 1398, 1452
Removal. Revocation and removal, post
Resignation, § 1520
Revocation

Improvident appointment, revocation of, § 1518
Probate Division, revocation of appointment in, § 665
Removal. Revocation and removal, post

Revocation and removal
Generally, §§ 1511 to 1517
Appeal, § 1517
Effect of removal, § 1515
Grounds, § 1512
Hearing, § 1514
Order, § 1514
Procedure, § 1513
Settlement, § 1516
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PERSONAL REPRESENTATIVES—Cont’d
Settlements, this index
Successor or successive personal representatives. Joint or successive personal

representatives, ante
Void appointment, service under, § 1535
Will or agreement, limitation of compensation by, § 1533

PERSONALTY
Personal Property, this index

PERSUASION
Undue influence, fraud and mistake, § 123

PETITIONS
Civil Commitment for Mental Illness or Substance Abuse, this index
Conservator, petition for appointment as, § 2010
Contesting and establishing wills, § 287
Distribution of estates, §§ 1435, 1443
Guardianship of adults, § 1935
Guardianship of minors, §§ 1892 to 1894
Personal property, sales of, § 1038
Real property, sales, leases and mortgages of, §§ 1080, 1081
Sexually Violent Predators, this index

PHYSICAL ACT
Revocation of will by, § 184

PHYSICAL CONDITION OF TESTATOR
Testamentary capacity, § 102

PHYSICIAN-PATIENT PRIVILEGE
Guardianship of adults, § 1955

PHYSICIANS AND SURGEONS
Informed Consent, this index

PLACE OR LOCATION
Guardianship of adults, place of hearing, § 1957

PLATTING
Real estate, platting of, § 1114

PLEADINGS
Collection and management of assets, § 873
Construction of wills, § 400
Contesting and establishing wills, §§ 287, 288
Informed consent, pleadings in first trial in Cruzan case, § 2314
Probate division, § 520

PLEDGED PERSONAL PROPERTY
Interests in, § 794

POPE DECISION
Generally, § 909 et seq.
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POSSESSION OF PROPERTY
Assets of estate, possession of parol gifts, §§ 811 to 813
Conservators, § 2031
Independent administration, § 1609

POST MORTEM ESTATE PLANNING
Totten trusts, § 20

POST-DISCHARGE LIABILITY
Personal representatives, § 916

POSTHUMOUS HEIRS
Descent and distribution, § 1233

POST-JUDGMENT PROCEDURE
Probate division, § 527

POSTNUPTIAL AGREEMENTS
Wills, § 21

POWER IN WILL, SALES AND OTHER DISPOSITIONS UNDER
Generally, §§ 1151 to 1163
Construction of wills, §§ 328 to 330, 344
Contest of will, effect of, § 1163
Co-personal representatives, § 1162
Deed, form of, § 1156
Equitable conversion, § 1158
Form of deed, § 1156
How created, § 1152
Manner of exercise of power, § 1155
Nature of power, § 1153
Official or personal power, § 1153
Order of court, necessity for, § 1155
Preventing sale, § 1159
Proceeds, application of, § 1161
Reconversion, § 1159
Termination of power, § 1160
Time for exercise of power, § 1154
Warranties, § 1157
Who may exercise, § 1154

POWER OF ATTORNEY FOR HEALTH CARE
Durable Power of Attorney for Health Care, this index

POWER TO INFLUENCE
Undue influence, fraud and mistake, § 125

PRECATORY LIMITATIONS
Construction of wills, § 325

PREDATORS
Sexually Violent Predators, this index
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PREFERENCES
Priorities and Preferences, this index

PREMATURE DISTRIBUTION
Generally, § 1441

PRESENCE
Absence or Presence, this index

PRESERVATION OF PROPERTY
Collection and management of assets, §§ 844, 862

PRESIDENT’S COMMISSION
Minors, § 1854

PRESUMPTIONS AND BURDEN OF PROOF
Absent persons, estates of, §§ 1701 to 1705, 1708, 1722
Assets of estate, § 821
Civil commitment for mental illness or substance abuse, § 2171
Contesting and establishing wills, § 292
Form and execution of wills, § 159
Guardianship of adults, §§ 1927, 1945, 1959
Minors, § 1838
Revocation, revival and republication, § 187
Sexually violent predators, §§ 2211, 2213
Testamentary capacity, § 104
Undue influence, fraud and mistake, §§ 130, 136

PRE-TRIAL CONFERENCE
Probate division, § 522

PRE-TRIAL DISCOVERY
Generally, § 521

PREVENTION OF SALE
Appointment of personal representatives, priority, §§ 653, 654
Bond by distributees, §§ 1036, 1076
Power in will, sales and other dispositions under, § 1159

PREVENTION OF SUICIDE
Informed consent, § 2309

PRIOR CRIMES, EVIDENCE OF
Sexually violent predators, § 2213

PRIOR HOMESTEAD PROVISIONS
Marital interests, § 1180

PRIOR JUDGMENT
Vacating or refusing to vacate, § 559

PRIOR SELF-PROVED WILL
Admission in will contest, § 158
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PRIORITIES AND PREFERENCES
Appointment of personal representatives, priority in granting letters, § 653 et

seq.
Dispensing with administration, preference to surviving spouse, § 603
Guardianship of adults, § 1932
Guardianship of minors, § 1889
Partners, estates of, § 1783

PRIVACY, RIGHT OF
Informed consent, § 2306

PRIVITY
Non-resident decedents’ estates, privity between domiciliary and ancillary

personal representatives, § 1737

PROBABLE CAUSE HEARING
Sexually violent predators, § 2206

PROBATE CODE
Conservators, § 2018

PROBATE DIVISION
Generally, §§ 481 to 527
Administrative rules, §§ 506, 507
Adversary proceedings, §§ 514, 515
Amendments to constitution, §§ 485, 486, 487
Appointment of personal representatives, § 665
Change of venue, § 517
Claims, this index
Clerk, §§ 501 to 503
Commissioner, § 504
Concurrent jurisdiction, § 489.50
Confirmation and expansion since 1978, § 489
Conservators, § 2028
Constitutional history, § 484 et seq.
Construction of wills, § 394
Destruction of records, § 509
Disabled judge, § 500
Discovery, § 521
Disqualification of judges, §§ 498, 499
Distribution of estates, §§ 1447, 1448
Effective date of probate laws, § 493
Electronic recordings, § 507
Fees, § 510
Final judgments, § 526
France and Spain, Missouri under the laws of, § 481
Guardianship of minors, § 1884
Historical matters, §§ 483 to 491

Missouri under the laws of France and Spain, § 481
Probate Code, history of, §§ 483 to 491
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PROBATE DIVISION—Cont’d
Historical matters, §§ 483 to 491—Cont’d

Probate Courts, history of, § 482
Procedure, historical background of, § 511

In rem proceeding, administration as, § 490
Judges

Generally, §§ 494 to 500
Disabled judge, § 500
Disqualification of, §§ 498, 499
Oath, § 496
Practice of law and public duties, § 497
Qualifications, generally, § 494
Selection and term, § 495

Judgments, §§ 525, 526
Jurisdiction

Generally, § 209
Appeal, jurisdiction pending, § 568
Concurrent, § 489.50
Distribution of estates, §§ 1447, 1448
Independent administration, § 1605
Real property, sales, leases and mortgages of, §§ 1062 to 1064
Territorial jurisdiction, § 492

Jury trials, § 523
Legislative authority, §§ 485, 486, 488
Limitations on filing claims, § 921
Limitations on legislative authority under 1945 constitution, § 485
Manual on sound recording procedures, § 508
Non-adversary probate proceedings, § 513
Notice

Contesting and establishing wills, § 290
Letters granted, § 491

Oath of judges, § 496
Parties, § 519
Pleadings, § 520
Post-judgment procedure, § 527
Practice of law by judges, § 497
Pre-trial conference, § 522
Pre-trial discovery, § 521
Procedure, generally, §§ 511 to 516
Process, § 518
Records and recording, §§ 505 to 509
Retention of records, § 509
Selection and term of judges, § 495
Sound recording procedures, § 508
Special statutory proceedings, § 516
Stenographic record, § 524
Supreme Court Operating Rule 8, § 509
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PROBATE DIVISION—Cont’d
Territorial jurisdiction, § 492
Transfer of records, § 509
Types in probate proceedings, § 512
Uniform record keeping system, § 506
Venue, § 517

PROBATE OF WILLS
Generally, §§ 201 to 230
Admission of will, § 212
Attesting witnesses, §§ 214 to 220
Certificate of probate, §§ 223, 224
Circuit Court Division other than probate, proof of will in, § 220
Citation to produce will, § 208
Codicil proof of, § 227
Collateral attack on order admitting or rejecting will, § 226
Collection and management of assets, § 867
Commission to take proof, § 218
Conflicting claims, venue for probate, § 211
Contesting and Establishing Wills, this index
Custodian to deliver will, § 206
Death, proof of, § 213
Delivery of will by custodian, § 206
Estate planning, property subject to probate, §§ 10, 11
Estoppel to probate, § 204
Evidence. Proof, post
Excuse of attesting witnesses, § 215
Foreign Wills, this index
Guardian ad litem, appointment of, § 225
Improper probate, remedy for, § 222
Jurisdiction to probate, § 209
Less than two attesting witnesses available, proof required, §§ 216 to 220
Limitations on probate, §§ 202, 203
Lost will, proof, § 228
Nature of probate proceeding, § 205
Necessity of probate, § 201
Order admitting or rejecting will, effect of, § 226
Order of probate, §§ 223, 224
Probate Division, this index
Proceedings, how and by whom instituted, § 207
Production of will, § 208
Proof

Codicil, § 227
Death, § 213
Lost will, § 228
Will, §§ 214 to 220

Records and recording, §§ 219, 229
Revoking instrument, probating of, § 183
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PROBATE OF WILLS—Cont’d
Safe-deposit box, § 206
Self-proving will, § 221
Separate list, disposal of personal property by, § 230
Signatures, proof of, § 217
Venue for probate, §§ 210, 211

PROCESS
Probate division, § 518
Service of Process and Papers, this index

PRODUCTION OF WILL
Generally, § 208

PROFESSIONAL RESPONSIBILITY
Agreements to make will, § 21

PROMISSORY REPRESENTATIONS
Undue influence, fraud and mistake, § 137

PROOF
Evidence, this index

PROPERTY INSURANCE
Assets of estate, § 800

PRORATION OF CLAIMS
Conservators, § 2060

PRUDENT INVESTOR ACT
Independent administration, § 1611

PSYCHOSURGERY
Guardianship of minors, § 1902

PSYCHOTROPIC DRUGS
Guardianship of adults, § 1921

PUBLIC ADMINISTRATOR
Generally, §§ 1801 to 1817
Amount of bond, § 1802
Annual statement, § 1803
Authority

Generally, § 1806
Own initiative, authority acquired by administration on, § 1809

Bond, generally, § 1802
Compensation, § 1804
Conservator, public administrator as, § 1813
Deputies, appointment of, § 1815
Expiration of term of office, §§ 1816, 1817
Final settlement, § 1817
Guardian, public administrator as, § 1813
History, § 1801
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PUBLIC ADMINISTRATOR—Cont’d
Legislative office, public administrator as, § 1801
Nature of authority, § 1806
Notice of taking charge, § 1810
Oath of office, § 1802
Order of court to take charge, § 1811
Own initiative, administration on, §§ 1807 to 1810
Procedure in administering, § 1812
Public guardian and conservator, public administrator as, § 1813
Public or private capacity, appointment in, § 1814
Removal, § 1805
Settlement, § 1817
Surety bond, generally, § 1802
Time for administration on own initiative, § 1808

PUBLIC GUARDIAN AND CONSERVATOR
Public administrator as, § 1813

PUBLIC OFFICIALS
Guardianship of adults, § 1974

PUBLIC SALES
Real property, sales, leases and mortgages of, §§ 1089, 1090

PUBLICATION
Appointment of personal representatives, § 672
Claims, published notice, § 911
Form and execution of wills, § 154

QTIP PROPERTY
Estate planning, § 19
Wills, § 22

QUALIFICATION AND DISQUALIFICATION
Appointment of personal representatives, disqualified persons, § 661
Conservators, § 2009
Guardianship of adults, § 1933
Guardianship of minors, § 1890
Non-resident decedents, estates of, § 1742
Probate Division judges, §§ 498, 499

QUALITY OF LIFE
Minors, § 1854

QUANTITY
Amount or Quantity, this index

RATIFICATION
Conservators, § 2017
Minors, § 1857

REAL ESTATE AGENTS
Employment of, § 1099
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REAL PROPERTY
Assets of Estate, this index
Conservators, this index
Distribution of Estates, this index
Sales, leases and mortgages. Real Property, Sales, Leases and Mortgages of, this

index

REAL PROPERTY, SALES, LEASES AND MORTGAGES OF
Generally, §§ 1061 to 1120
Application of proceeds, § 1096
Appraisement, § 1088
Approval, collateral attack for lack of, § 1107
Approval of sale, § 1093
Assets of Estate, this index
Avoidance of sale, restoration upon, § 1110
Best interests of estate, purpose authorizing sale, § 1074
Bond by distributees to prevent sale, § 1076
Capacity of petitioner, collateral attack, § 1103
Choice of property to be sold, § 1075
Claims payment, purpose authorizing sale, § 1069
Collateral attack, generally, §§ 1102 to 1109
Collection and management of assets, § 853
Conveyances, §§ 1095, 1119
Credit, extension of, § 1087
Description, collateral attack for errors in, § 1109
Distribution of proceeds, § 1096
Duration of order of sale, § 1086
Employment of real estate agent, § 1099
Encumbered property, sale of, § 1115
Estate, and inheritance taxes, purpose authorizing sale, § 1073
Estoppel to attack sale, § 1111
Exchange of real property, § 1113
Exclusive jurisdiction of Probate Division, § 1063
Existence of basis of sale, collateral attack, § 1104
Expenses, §§ 1072, 1099
Extension of credit, § 1087
Form and contents of petition, § 1081
General procedure, § 1078
Gift, estate, and inheritance taxes, purpose authorizing sale, § 1073
Hearing, §§ 1082, 1084
Independent administration, § 1627
Inheritance taxes, purpose authorizing sale, § 1073
Interested parties, purchase by, § 1101
Irregularity in sale, collateral attack for, § 1108
Judicial order, necessity of, § 1061
Jurisdiction

Notice as jurisdictional requirement, § 1083
Probate Division, jurisdiction of, §§ 1062 to 1064
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REAL PROPERTY, SALES, LEASES AND MORTGAGES OF—Cont’d
Leases, generally, § 1112
Legacies payment, purpose authorizing sale, § 1071
Limitations on sale, § 1064
Minimum price at private sale, § 1100
Mortgages, generally, § 1112
No known heirs, § 1077
Notice requirements, §§ 1082, 1083, 1090, 1105
Objections to report of sale, § 1092
Order of sale, §§ 1085, 1086, 1106
Order prescribing notice and setting hearing, § 1082
Own motion of court, sale on, § 1079
Personal representative, specific performance of decedent’s contract with, § 1120
Petition, §§ 1080, 1081
Platting of real estate, § 1114
Present law, purpose authorizing sale, § 1068
Prevention of sale, bond by distributees, § 1076
Probate Division, jurisdiction of, §§ 1062 to 1064
Procedure for specific performance of decedent’s contract, § 1117
Public sales, §§ 1089, 1090
Purpose authorizing sale, generally, §§ 1067 to 1075
Real estate agent, employment of, § 1099
Rejection and resale, § 1094
Report of sale, §§ 1091, 1092
Resale, § 1094
Restoration upon avoidance of sale, § 1110
Specific performance of decedent’s contract, §§ 1116 to 1120
Spousal allowance, purpose authorizing sale, § 1070
Successor, completion of sale by, § 1097
Taxes, purpose authorizing sale, § 1073
Title acquired by purchaser, § 1098
Venue, § 1064

REAPPEARANCE
Absent persons, estates of, § 1721

RECEIPTS
Conservators, §§ 2063, 2080
Independent administration, receipt of assets by personal representative, § 1613
Settlements, reporting of receipts, § 1367

RECONVERSION
Power in will, sales and other dispositions under, § 1159

RECORDS AND RECORDING
Absent persons, filing application for letters of administration in estates of,

§§ 1709, 1710
Distribution of estates, § 1451
Foreign conservator, filing letters by, § 2094
Inventory and appraisement, § 758
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RECORDS AND RECORDING—Cont’d
Partners, estates of, § 1777
Probate division, §§ 505 to 509
Settlements, §§ 1372, 1384
Wills, probate of, §§ 219, 229

RECOVERY OF PROPERTY
Descent and distribution, recovery of property transferred to state, § 1252
Distribution of estates, §§ 1439, 1463

REDELIVERY TO DONOR
Assets of estate, § 817

REDUCTION OR DECREASE
Bond of personal representative, §§ 722, 723

REFUSAL OR DENIAL
Dispensing with Administration, this index
Medical treatment, refusal of. Informed Consent, this index
Non-resident decedents’ estates, refusal of letters, § 1741

REGISTRY
Advance health care, § 2341.50

REJECTION
Bond of personal representative, § 720
Real property, sales, leases and mortgages of, § 1094

RELEASE OR DISCHARGE
Civil commitment for mental illness or substance abuse, §§ 2156, 2171, 2174
Conservators, this index
Personal representatives, §§ 1398, 1452
Sexually violent predators, §§ 2217, 2218

RELIANCE
Durable power of attorney for health care, reliance by third persons on, § 2341

RELIGION, FREEDOM OF
Minors, § 1834

REMAINDERS
Construction of wills, § 341

REMOVAL FROM OFFICE
Conservators, §§ 2082 to 2085
Guardianship of adults, § 1982
Guardianship of minors, § 1905
Personal Representative, this index
Public administrator, § 1805

RENEWAL
Encumbrances, renewal of, § 978
Independent administration, renewal of obligations owing to estate, § 1621
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RENTS AND PROFITS
Assets of estate, § 785

RENUNCIATION
Appointment of personal representatives, §§ 657, 658
Descent and distribution, § 1231
Distribution of estates, §§ 1464, 1465

REORGANIZATIONS
Independent administration, powers of personal representative, § 1623

REPAIRS
Independent administration, duty of representative to make repairs, § 1616

REPORTS
Conservators, report of investments, § 2067
Personal property, sales of, § 1042
Real property sale, report of, §§ 1091, 1092
Settlements, reporting of receipts, § 1367

REPRESENTATION, INHERITANCE BY
Generally, § 1230

REPRESENTATIVES
Personal Representatives, this index

REPUBLICATION OF WILL
Revocation, Revival and Republication, this index

REQUESTS
Attesting witnesses, request of, § 154

RESALE
Real property, sales, leases and mortgages of, § 1094

RESIDUE
Construction of wills, devise of residue, § 362

RESIGNATION
Conservators, § 2086
Personal representative, resignation of, §§ 1394, 1520

RESTITUTION
Claims, §§ 916, 918
Conservators, § 2017
Minors, restitution as necessary for disaffirmance of contract, § 1857

RESTORATION
Guardianship of adults, restoration of incapacitated person, §§ 1985 to 1988
Real property sale, restoration upon avoidance of, § 1110

RESTRAINT
Personal representative, restraint of, § 1636
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RESTRAINTS ON ALIENATION
Construction of wills, § 323

RESTRICTIONS
Limitations and Restrictions, this index

RETENTION OF ASSETS
Conservators, § 2032
Independent administration, § 1612

RETENTION OF RECORDS
Probate division, § 509

RETROACTIVE APPLICATION OR EFFECT
Pope decision, retroactive effect of, § 910
Self proving of wills, § 158

REVERSIONS
Construction of wills, § 352

REVIEW
Appeals, this index
Condition of sureties and principal, review of, § 724

REVIVAL OF ACTIONS
Abatement, Revival and Survival of Actions, this index

REVIVAL OF WILL
Revocation, Revival and Republication, this index

REVOCATION
Absent persons’ estates, revocation of letters, § 1720
Appeals, revocation of letters, § 558
Independent administration, revocation of, § 1637
Personal Representatives, this index
Wills. Revocation, Revival and Republication, this index

REVOCATION, REVIVAL AND REPUBLICATION
Generally, §§ 181 to 188
Burning, revocation by, § 184
Canceling, revocation by, § 184
Dependent relative revocation, § 186
Establishing revocation, § 187
Forum, establishing revocation, § 187
Limitations, establishing revocation, § 187
Obliterating, revocation by, § 184
Operation of law, revocation by, § 185
Physical act, revocation by, § 184
Presumptions, § 187
Probating of revoking instrument, necessity for, § 183
Section 474.410, revival and republication under, § 188
Subsequent instrument, revocation by, §§ 182, 183
Tearing, revocation by, § 184

INDEX

Index-89



REVOCATION, REVIVAL AND REPUBLICATION—Cont’d
Time of effectiveness of subsequent instrument, § 183

RIGHT TO DIE ISSUE
Informed Consent, this index
Minors, § 1854

SAFE-DEPOSIT BOX
Probate of wills, § 206

SALES OR TRANSFERS OF PROPERTY
Assets of estate, § 789
Collection and management of assets, § 859
Conservators, this index
Independent administration, § 1627
Non-resident decedents, estates of, § 1745
Partners, estates of, §§ 1780, 1781
Personal Property, Sales of, this index
Power in Will, Sales and Other Dispositions Under, this index
Real Property, Sales, Leases and Mortgages of, this index

SAME SEX MARRIAGE
Marital interests, § 1197

SATISFACTION
Distribution of estates, § 1469
Independent administration, §§ 1621, 1631
Judgments, generally, § 973

SCHOOLS AND EDUCATION
Minors, §§ 1834, 1835, 1840

SECOND CLASS CLAIMS
Generally, § 963

SECURED CLAIMS
Allowance and payment of, § 977

SECURITIES
Independent administration, securities to be held in name of nominee by personal

representative, § 1619

SECURITY
Bonds and Undertakings, this index
Claims, security for costs, § 948
Contesting and establishing wills, § 294
Distribution of estates, § 1437

SELF-INCRIMINATION PRIVILEGE
Guardianship of adults, § 1944

SELF-PROVING WILLS
Form and execution of wills, § 158
Probate of wills, § 221
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SENILITY
Defined, § 2152

SEPARATE LIST, DISPOSAL OF PERSONAL PROPERTY BY
Form and execution of wills, § 162
Probate of wills, § 230

SERVICE OF PROCESS AND PAPERS
Actions to construe wills, § 399
Claims, §§ 913, 952
Contesting and establishing wills, § 289
Foreign conservator, service of process on, § 2096
Guardianship of adults, §§ 1941, 1942
Guardianship of minors, service of process under UCCJA, § 1893

SETTLEMENTS
Generally, §§ 1361 to 1399
Accounts and accounting, §§ 1368, 1393
Annual settlements, §§ 1373 to 1376
Appeal of final settlement, § 1389
Citation to file settlement, § 1396
Closing independent administrations, § 1399
Compelling settlement, generally, §§ 1395 to 1397
Compromise

Claims, compromise of, § 945
Collection and management of assets, compromise of debts, § 847
Debts due protectee, § 2035
Duty of personal representative, § 1621

Conclusiveness, §§ 1376, 1390
Conservators, this index
Construction of wills, § 404
Contents of, § 1366
Contesting and establishing wills, § 295
Continuance, final settlement, § 1380
Credits, §§ 1369, 1370
Death of personal representative, settlement on, § 1394
Decree of final settlement, §§ 1388, 1390
Discharge of personal representative, § 1398
Docket, § 1364
Dual fiduciary capacity, § 1391
Filing final settlement, § 1384
Final settlement

Generally, §§ 1377 to 1392
Accounting after, § 1393
Appeal, § 1389
Compelling, § 1397
Conclusiveness of decree, § 1390
Conservators, this index
Continuance, § 1380
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SETTLEMENTS—Cont’d
Final settlement—Cont’d

Decree, §§ 1388, 1390
Dual fiduciary capacity, § 1391
Filing, § 1384
Finality of decree, § 1388
Fraud and mistake, § 1392
Hearing on objections, § 1386
Jurisdictional, notice as, § 1383
Nature and scope, generally, §§ 1377 to 1384
Notice requirement, generally, §§ 1381 to 1383
Objections to, generally, §§ 1385 to 1392
Order approving, § 1387
Premature, § 1379
Proof of notice, § 1382
Time for, § 1378

Form of settlement, § 1366
Fraud and mistake, § 1392
Hearings, §§ 1375, 1386
Independent administration, §§ 1399, 1621, 1631, 1638 to 1640
Interest, accounting for, § 1368
Jurisdiction, §§ 1362, 1383
Mistake, § 1392
Notice

Annual settlement, § 1373
Final settlement, generally, §§ 1381 to 1383
Time for filing settlement, § 1365

Objections to, generally, §§ 1374, 1385 to 1392
Order approving final settlement, § 1387
Partners, estates of, § 1789
Personal representatives

Collection and management of assets, § 876
Discharge of, § 1398
Independent administration, §§ 1621, 1631
Removal, §§ 1394, 1516

Premature final settlement, § 1379
Public administrator, § 1817
Receipts, reporting of, § 1367
Recording settlements, § 1372
Removal of personal representative, §§ 1394, 1516
Reporting of receipts, § 1367
Requirement of, generally, § 1363
Resignation of personal representative, settlement on, § 1394
Time for, §§ 1365, 1378
Uncollected debts, credit for, § 1370
Vouchers, § 1371
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SEVENTH CLASS CLAIMS
Generally, § 967

SEXUALLY VIOLENT PREDATORS
Generally, §§ 2201 to 2219
Annual examination, § 2216
Attorney, assistance of, §§ 2207, 2209
Burden of proof, §§ 2211, 2213
Cautionary instructions, § 2213
Commitment, generally, §§ 2205, 2215
Definitions

Generally, § 2202
Instructions to jury, § 2213

Demand for jury trial, § 2210
Department of Mental Health, commitment to, § 2215
Detention, petition for, § 2203
End of confinement report, § 2204
Evaluation, §§ 2204, 2208
Evidence, §§ 2206, 2212, 2213
Expert testimony, §§ 2212, 2213
Explanatory jury instructions, § 2213
Further evaluation, § 2208
Hearing on probable cause, § 2206
Impairment of volition, § 2213
Incarcerated person, evaluation of, § 2204
Information, release of, § 2219
Instructions to jury, § 2213
Introduction, § 2201
Judge’s right to demand jury trial, § 2210
Jury trial, right to, § 2210
Megan’s Law, generally, § 2201
Mental abnormality defined, § 2202
Missouri Sexual Offender Program (MOSOP), generally, § 2204
Mistrial, § 2214
Multidisciplinary team, evaluation of incarcerated person by, § 2204
Notice or knowledge

Probable cause hearing, notice of, § 2206
Victim, notification of, § 2219

Peremptory challenges, § 2210
Petitions

Commitment, petition for, § 2205
Detention, petition for, § 2203
Release, petition for, §§ 2217, 2218

Predatory defined, § 2202
Presumptions and burden of proof, §§ 2211, 2213
Prior crimes, evidence of, § 2213
Probable cause hearing, § 2206
Release, petition for, §§ 2217, 2218
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SEXUALLY VIOLENT PREDATORS—Cont’d
Release of information, § 2219
Respondent’s rights, § 2207
Silent, right to remain, § 2207
State’s right to demand jury trial, § 2210
Stephanie’s Law, generally, § 2201
Subsequent petitions for release, § 2218
Trial

Generally, §§ 2209 to 2212
Assistance of counsel, § 2209
Burden of proof, § 2211
Evidence, § 2212
Instructions to jury, § 2213
Jury trial, right to, § 2210
Mistrial, § 2214
Verdict, § 2214

Verdict, §§ 2213, 2214
Victim notification, § 2219

SHARING OF BEQUESTS
Estate planning, § 3

SHELLEY’S CASE, RULE IN
Construction of wills, § 338

SIGNATURES
Form and execution of wills, signature of testator, § 153
Probate of wills, proof of signatures, § 217

SIMULTANEOUS DEATH AND SURVIVORSHIP
Descent and distribution, § 1249

SIXTH CLASS CLAIMS
Generally, § 966.50

SMALL ESTATES
Dispensing with Administration, this index

SOCIAL SERVICE AGENCY
Guardianship of adults, § 1933

SOLDIERS’AND SAILORS’ WILLS
Form and execution of wills, § 164

SOUND RECORDING PROCEDURES
Probate division, § 508

SPAIN
Descent and distribution, history of Spanish law, § 1223
Missouri under the laws of France and Spain, § 481

SPECIAL FIDUCIARY
Distribution of estates, § 1456
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SPECIFIC PERFORMANCE
Decedent’s contract, specific performance of, §§ 1116 to 1120

SPOUSES
Husband and Wife, this index

STANDARD OF CARE
Collection and management of assets, § 845
Conservators, §§ 2025, 2038

STANDARD OF PROOF
Discovery of assets, § 874

STANDING TO APPEAL
Generally, § 560

STATE OF MISSOURI AND POLITICAL SUBDIVISIONS
Debts due to, § 968

STATUTE OF FRAUDS
Contract to make a will, § 49

STATUTES
Appeal, statutes defining right of, § 551
Claims, statutory allowances, § 964
Limitation, statutes of. Limitations of Time, this index
Minors, statutory rights, § 1835
Personal representative, statutory history of liability of, § 916
Probate division, statutory proceedings, § 516

STATUTES OF LIMITATIONS
Limitations of time. Claims, this index

STAYED OR CONSOLIDATED APPEAL
Generally, § 563

STENOGRAPHIC RECORD
Probate division, § 524

STEPHANIE’S LAW
Generally, § 2201

STEPPARENTS
Generally, § 1844
Conservators, stepparent’s duty of support, § 2045

STERILIZATION
Minors, § 1852

STOCKS AND STOCKHOLDERS
Independent Administration, this index

SUBSEQUENT INSTRUMENT
Revocation of will by, §§ 182, 183
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SUBSTANCE ABUSE
Civil Commitment for Mental Illness or Substance Abuse, this index

SUBSTITUTED JUDGMENT
Conservators, § 2044
Informed consent, § 2312

SUBSTITUTIONAL DEVISES
Construction of wills, § 365

SUCCESSORS
Conservator, appointment and settlement with successors, § 2087
Contesting and establishing wills, successor to administrator pending contest,

§ 279
Guardians, §§ 1906, 1983
Personal Representatives, this index

SUICIDE
Informed Consent, this index
Testamentary capacity, § 95

SUMMARY METHODS
Foreign wills, summary methods of establishing, § 255

SUPERSEDEAS BOND OR UNDERTAKING
Appeals, § 566

SUPERVISED ADMINISTRATIONS
Distribution of estates, § 1432

SUPPORT AND MAINTENANCE
Conservators, §§ 2045, 2046
Minors, §§ 1839, 1856

SUPREME COURT OPERATING RULE 8
Probate division, § 509

SURETY BONDS
Bonds and Undertakings, this index

SURGICAL PROCEDURES
Guardianship of adults, § 1979
Guardianship of minors, § 1901

SURPLUS
Collection and management of assets, § 861

SURROGATE CONSENT
Informed consent, § 2304

SURVIVAL OF ACTIONS
Abatement, Revival and Survival of Actions, this index

SURVIVING PARTNER
Partners, Estates of, this index
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SURVIVORS AND SURVIVORSHIP
Descent and distribution, § 1239
Estate planning, § 4
Marital interests, § 1196
Wills, this index

SUSPENSION
Contesting and establishing wills, suspension of executor’s authority pending

contest, § 276

TABLE OF CONSANGUINITY
Descent and distribution, § 1225

TAXATION
Inventory and appraisement, tax consequences, § 762
Real property sale, taxes as purpose authorizing, § 1073
Totten trusts, § 19

TEARING OF WILL
Revocation by, § 184

TECHNICAL LANGUAGE
Construction of wills, § 316

TENANCY IN COMMON
Estate planning, § 11

TENTH CLASS CLAIMS
Generally, § 970

TERMINAL CONDITION
Definition of, § 2322

TERMINATION
Administration of small estate, § 611
Authority of administrator pending contest, § 279
Conservatorship, §§ 2061, 2090
Guardian’s authority, § 1989
Guardianship of minors, § 1908
Liability of sureties, § 729
Power in will, § 1160

TERRITORIAL JURISDICTION
Probate division, § 492

TESTAMENTARY CAPACITY
Generally, §§ 91 to 104
Alienage, § 94
Attesting witnesses, § 103
Burden of proof, § 104
Classifications of insanity, § 98
Conviction, § 95
Coverture, § 93
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TESTAMENTARY CAPACITY—Cont’d
Criminal conviction, § 95
Delusions, § 99
Elements of mental capacity, § 97
Estate planning, § 2
Forfeiture of estate for crime, § 95
Insanity and insane delusions, §§ 98, 99
Married women, § 93
Mental capacity or condition, generally, §§ 96, 102
Minority, § 92
Opinion or other evidence, § 103
Order of trial, § 104
Physical condition of testator, § 102
Suicide, effect of, § 95
Time of incapacity, § 100
Unnatural disposition, § 101

TESTAMENTARY PROVISIONS
Wills, this index

THIRD CLASS CLAIMS
Generally, § 964

THIRD PARTIES
Assets of estate, parol gifts to third person, §§ 810, 811
Claims, allowance and payment of debt of decedent secured by property of,

§ 979
Independent administration, liability of third persons dealing with personal rep-

resentative, § 1632
Informed Consent, this index
Inventory and appraisement, third party observers, § 761

THIRTY DAY DETENTION, PETITION FOR
Civil commitment for mental illness or substance abuse, § 2176

TIME OR DATE
Absent persons, Estates of, this index
Appeals, § 562
Civil commitment for mental illness or substance abuse, time limits on patient’s

rights, § 2160
Claims, § 982
Conservators, time for disaffirmance, § 2017
Construction of Wills, this index
Contesting and establishing wills, time for commencement of action, § 282
Election by surviving spouse, time for, § 40
Guardianship of adults, time of service of notice of hearing, § 1942
Independent administration, time for complete settlement of estate, § 1640
Informed Consent, this index
Minors, time for disaffirmance of contract, § 1857
Power in will, time for exercise of, § 1154
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TIME OR DATE—Cont’d
Public administrator, time for administration on own initiative, § 1808
Revocation, revival and republication, § 183
Settlements, § 1365
Testamentary capacity, time of incapacity, § 100

TITLE AND OWNERSHIP
Absent persons, estates of, § 1719
Assets of estate, §§ 781, 825
Conservators, § 2031
Descent and distribution, title of intestate, § 1227
Dispensing with administration, §§ 609, 619, 620
Estoppel to deny title of testator, §§ 36, 37
Real property, sales, leases and mortgages of, § 1098
Vested or contingent future interests, § 345

TORTS
Guardianship of adults, torts of incapacitated parties, § 1926
Inheritance expectancy, tortious interference with, § 296
Minors, § 1858

TOTTEN TRUSTS
Post mortem estate planning, § 20
Taxation, § 19

TRANSFER OF PROPERTY TO STATE
Conservators, ‘‘escheat’’ transfer of protectee’s estate, § 2081
Descent and distribution, §§ 1250 to 1252

TRANSFER OF RECORDS
Probate division, § 509

TRIAL
Assets of estate, manner of trial, § 823
Sexually Violent Predators, this index

TRUSTS AND TRUSTEES
Avoidance of conservatorship by, § 2091
Distribution of estates, § 1457
Estate planning, inter vivos trusts, § 15
Totten Trusts, this index
Undue influence, constructive trust, § 137

TWENTY-ONE DAY DETENTION, PETITION FOR
Civil commitment for mental illness or substance abuse, § 2162

TWO WILLS
Pleading and issues in cases involving contesting of, § 288

UNCOLLECTED DEBTS
Settlements, § 1370
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UNDUE CLAIMS
Allowance and payment of, § 974
Limitations of time, § 933

UNDUE INFLUENCE, FRAUD AND MISTAKE
Generally, §§ 121 to 141
Admissions of parties showing undue influence, § 129
Advice, § 123
Assets of estate, §§ 796, 798
Benefit from undue influence, § 127
Bond of personal representative, § 730
Burden of proof of undue influence, § 130
Causation of undue influence, § 127
Collection and management of assets, § 874
Confidential relationship, §§ 131, 132, 136
Conservators, fraudulent conveyances, § 2083
Constructive trust, § 137
Counsel, § 123
Death of child, mistake, § 139
Declarations of testator showing undue influence, § 129
Elements of fraud, §§ 135, 136
Establishing undue influence, generally, §§ 124 to 132
Exertion of undue influence, § 127
Fraud, generally, §§ 133 to 136, 140, 141
Interrelationship of undue influence, fraud and mistake, § 121
Marital interests, fraud of, § 1193
Mistake, generally, §§ 133, 138 to 141
Opportunity for undue influence, § 126
Order of trial, undue influence, § 130
Partial invalidity, fraud and undue influence, §§ 140, 141
Persuasion, § 123
Power to influence, § 125
Presumption of fraud, § 136
Promissory representations, § 137
Proof of fraud, § 136
Settlements, § 1392
Similarity between fraud and mistake, § 133
Unnatural disposition, undue influence, § 128

UNIFORM CHILD CUSTODY JURISDICTION ACT (UCCJA)
Guardianship of Minors, this index

UNIFORM JUDICIAL NOTICE OF FORUM LAW ACT
Generally, § 1221

UNIFORM PARTNERSHIP ACT
Partners, Estates of, this index

UNIFORM PROBATE CODE
Form and Execution of Wills, this index
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UNIFORM PROBATE CODE—Cont’d
Surviving spouse, rights of, § 44

UNIFORM RECORD KEEPING SYSTEM
Probate division, § 506

UNIFORM SIMULTANEOUS DEATH LAW
Generally, § 4

UNIFORM VETERANS’ GUARDIANSHIP LAW
Generally, § 1990
Conservators, § 2099

UNITED STATES
Debts due, § 966

UNITED STATES SUPREME COURT
Informed consent, appeal in Cruzan case, § 2320

UNNATURAL DISPOSITION
Testamentary capacity, § 101
Undue influence, § 128

UNSOLD PROPERTY
Personal property, sales of, § 1035

VACATING AND SETTING ASIDE
Appeals, vacating or refusing to vacate prior judgment, § 559

VALIDITY
Bond of personal representative, § 730
Construction of will in favor of, § 316

VALUATION
Descent and distribution, valuation of advancements, § 1248
Inventory and appraisement, § 756
Surviving spouse, election by, § 44

VENUE
Appointment of personal representatives, §§ 647, 648
Collection and management of assets, § 870
Conservators, § 2006
Contesting and establishing wills, § 286
Guardianship of adults, § 1931
Guardianship of minors, § 1886
Probate division, § 517
Probate of wills, §§ 210, 211
Real property, sales, leases and mortgages of, § 1064

VERDICT
Sexually violent predators, §§ 2213, 2214

VERIFICATION
Claim, verification of, § 950
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VERIFICATION—Cont’d
Conservators, verification of assets, § 2068

VESTED OR CONTINGENT FUTURE INTERESTS
Construction of Wills, this index

VETERANS’ADMINISTRATION FACILITY
Commitment of ward to, § 1990

VICTIM NOTIFICATION
Sexually violent predators, § 2219

VIOLENT PREDATORS
Sexually Violent Predators, this index

VOID APPOINTMENTS
Personal representatives, § 1535

VOID JUDGMENT
Guardianship of adults, § 1972

VOTING OF STOCKS
Personal representative, voting of stocks by, § 1617

VOUCHERS
Claims, vouchers for payment of, § 983
Settlements, § 1371

WAIVER AND ESTOPPEL
Appointment of personal representatives, § 660
Bond of personal representative, § 714
Claims, waiver of nonclaim and General Limitations, § 939
Conservators, this index
Construction of wills, § 321
Contesting and establishing wills, § 284
Foreign wills, estoppel by judgment, § 256
Guardianship of adults, estoppel to attack void judgment, § 1972
Marital interests, homestead allowance, § 1187
Minors, § 1857
Probate of wills, estoppel to, § 204
Real property sale, estoppel to attack, § 1111
Wills, this index

WARRANTIES
Claims on warranty of title, § 932
Power in will, sales and other dispositions under, § 1157

WHOLE WILL
Construction of, § 316

WILLS
Generally, §§ 21 to 53
Absent persons, estates of, § 1716
Actions for breach contract to make a will, § 50
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WILLS—Cont’d
Antenuptial contracts or agreements, §§ 21, 51
Capacity of testator. Testamentary Capacity, this index
Claims, debts discharged by will, § 935
Codicils, § 34
Collection and management of assets, testate estate, § 856
Compensation of personal representatives limited by will or agreement, § 1533
Conditional wills, § 53
Confidential relationship, generally, § 21
Construction of Wills, this index
Contesting and Establishing Wills, this index
Contracts to make a will, generally, §§ 47 to 50
Dead children, § 46
Definitions, § 31
Disclosure requirement, § 21
Disposition, exercise of power of, § 37
Election by surviving spouse. Surviving spouse, rights of, post
Equal protection, § 46
Estoppel. Waiver and estoppel, post
Ethical considerations, § 22
Execution of will, generally. Form and Execution of Will, this index
Exercise of power of disposition, § 37
Failure to elect, effect of, § 43
Fairness of agreements to make will, § 21
Form of will, generally. Form and Execution of Will, this index
‘‘Illegitimates,’’ § 46
Joint or mutual wills, § 52
Limitations on spouse’s elective benefits, § 44
Living Wills, this index
Marital interests, bar by will, § 1195
Mutual wills, § 52
Nature, manner and time of election, § 40
Nature of will, § 33
Omitted spouse or children, shares of, §§ 45, 46
One hundred and twenty hour survivorship, applicability of, §§ 45, 46
Origin of wills, § 32
Performance or breach of contracts to make a will, § 48
Postnuptial agreements, § 21
Probate of Wills, this index
Professional responsibility, agreements to make will, § 21
QTIP trusts, ethical considerations, § 22
Republication. Revocation, Revival and Republication, this index
Revival. Revocation, Revival and Republication, this index
Revocation, Revival and Republication, this index
Rights of heirs, generally, § 46
Scope of testamentary power, generally, §§ 35 to 37
Statute of frauds, contract to make a will, § 49
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WILLS—Cont’d
Surviving spouse, rights of

Generally, §§ 38 to 45
Election, generally, § 39
Failure to elect, effect of, § 43
Limitations on spouse’s elective benefits, § 44
Nature, manner and time of election, § 40
One hundred and twenty hour survivorship, applicability of, §§ 45, 46
Share of omitted spouse, § 45
Transfers that defeat marital interest, § 44
Uniform Probate Code, contrasts and comparisons to, § 44
Valuation of estate against which election is applied, § 44
Waiver of right to elect, § 42
Who may elect, § 41

Testamentary Capacity, this index
Time of election of surviving spouse, § 40
Title of testator, estoppel to deny, §§ 36, 37
Transfers that defeat marital interest, § 44
Uniform Probate Code, contrasts and comparisons to, § 44
Valuation of estate against which election is applied, § 44
Waiver and estoppel

Election by surviving spouse, waiver of right of, § 42
Title of testator, estoppel to deny, §§ 36, 37

WINDING UP
Partners, Estates of, this index

WITNESSES
Attesting witnesses, § 103
Cross-Examination, this index
Experts and Expert Testimony, this index

WORDS OF INHERITANCE
Construction of wills, § 327

WRITING
Requirement of, § 152

WRONGFUL DEATH ACTIONS
Death and Death Actions, this index

YEAR’S SUPPORT ALLOWANCE
Marital interests, § 1179

PROBATE LAW AND PRACTICE

Index-104


