INDEX

ABSOLUTE IMMUNITY
Constitutional damage actions, § 8.10
Section 1983 actions, § 8.10

ABSTENTION DOCTRINE
Primary jurisdiction as, § 7.8

ACTIONS AND PROCEEDINGS
Housing and community renewal, state di-
vision of,
Rent regulation,
Local district rent administrator, by,
§ 12.7

ADJUDICATION
Agencies, generally, § 1.3
Agreed settlement, disposition by, SAPA
301
Applicability,
Provisions, SAPA 103
When licensing required by statute to be
preceded by notice and opportuni-
ty for hearing, SAPA 401
Argument on issues of law and fact, parties
to be afforded opportunity to present,
SAPA 301
Assignment of another presiding officer
when presiding officer disqualified or
impracticable for him to continue
hearing, SAPA 303
Attorneys,
Decisions or orders, delivery or mailing
of copy to attorney of record,

SAPA 307

Subpoenas, authority to issue under
CPLR  provisions unaffected,
SAPA 304

Bias or disqualification of presiding officer,
determination of and judicial review
of determination, SAPA 303; § 3.18

Briefs and other documents, fixing time for
filing of, SAPA 304

Burden of proof, SAPA 306; § 3.12

Certain appointees authorized by law to
make rules or final decisions in,
‘“agency”’ as not including, SAPA 102

Certiorari, review by, CPLR 7801; §§ 8.2,
8.5

Charge for preparation and furnishing of
record or transcript of proceedings,
SAPA 302

ADJUDICATION—Cont’d

Collateral estoppel, § 3.23

Communication by agency members or em-
ployees with parties, in connection
with issues of fact or law, prohibition
and exception, SAPA 307; § 3.21

Compelling production of books and papers,
power of presiding officers, SAPA
304

Concise and explicit statement of underly-
ing facts supporting findings, find-
ings of fact to be accompanied by,
SAPA 307; § 3.11

Conclusions of law, inclusion in decision,
determination or order, SAPA 307;
§3.11

Confidential material, deletion from index,
SAPA 307

Consent, disposition by, SAPA 301

Continuance of hearing by presiding officer
impractical, assignment of another
presiding officer, SAPA 303

Cross examination, right of and exclusion
of, SAPA 306; § 3.8

Deaf person, agency shall appoint qualified
interpreter, SAPA 301

Decisions, determinations or orders,

Agency determination respecting dis-
qualification of presiding officer
subject to judicial review, SAPA
303

Delivery or mailing of copy to parties
and attorney of record, SAPA 307

Disposition by order, SAPA 301

Form of and matters included therein,
SAPA 307

Not to be made except on consideration
of record as a whole, SAPA 306

Record to contain, SAPA 302

Default, disposition by, SAPA 301

Defined, SAPA 102; §§ 3.1, 3.2, 4.1

Delivery or mailing of copy of decision, de-
termination or order to parties and
attorney of record, SAPA 307

Depositions,

Adoption by agency of rules providing
for, SAPA 305; 3.5

Power of presiding officers to provide for
taking of testimony by, SAPA 304
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ADJUDICATION—Cont’d
Directing parties to appear and confer to
consider simplification of issues by
consent of parties, power of presiding
officers, SAPA 304
Disclosure, SAPA 305; § 3.5
Discovery, adoption by agency of rules pro-
viding for, SAPA 305; § 3.5
Disposition, methods of, SAPA 301
Disputing fact or materiality of material
fact officially noticed, SAPA 306
Disqualification of presiding officer, assign-
ment of another presiding officer,
SAPA 303; § 3.10
Documentary evidence, receipt in form of
copies or excerpts or by incorporation
by reference, SAPA 306
Due process ‘“‘individualized action” com-
pared, § 2.3
Duty of agency to make complete record of
proceedings conducted before it,
SAPA 302
Evidence,
Compelling production of, power of pre-
siding officers, SAPA 304
Opportunity to present, SAPA 301
Presented, record to contain, SAPA 302
Ex parte matters, communications by agen-
cy members or employee regarding
issues of fact or law with parties,
prohibited unless required for dispo-
sition of, SAPA 307; § 3.21
Examination of evidence incorporated by
reference, SAPA 306
Executive orders, establishing administra-
tive adjudication plans, Appx B-2
Federal APA compared, § 3.2
Filing, briefs and other documents, presid-
ing officer to fix time for, SAPA 304
Findings of fact,
Inclusion in decision, determination or
order, SAPA 307
To be based on evidence and matters
officially noticed, SAPA 302;
§§ 3.9,3.11
Fixing time and place for hearings and oral
argument, convenience of parties
considered, SAPA 301
Furnishing copy of record and transcript of
proceedings to parties, SAPA 302
Hearings, SAPA 301
See also Hearings, generally, this in-
dex
Conducting in impartial manner, SAPA
303; § 3.20
Expediting, adoption of procedures for
submission of evidence in written
form, SAPA 306
Power of presiding officers to regulate
course of, SAPA 304
Presiding officer to set time and place
for continuance of, SAPA 304

ADJUDICATION—Cont’d
Inclusion within, SAPA 302
Incorporation by reference, evidence, SAPA
306
Index of final decisions shall be maintained,
SAPA 307; § 8.15
Informal method, disposition by, SAPA 301
Intermediate rulings, record to contain,
SAPA 302
Interpreter services available to deaf per-
sons, notice, SAPA 301
Irrelevant or unduly repetitious evidence,
exclusion, SAPA 306
Issues of law and fact, opportunity to pres-
ent argument on, SAPA 301
Judicial review,
Generally, § 8.1 et seq.
Limitation of actions, § 8.13
Standard of review, § 8.5
Licensing and permitting distinguished,
§§ 3.1, 3.22
Mailing copy of decision, determination or
order to parties and attorney of rec-
ord, SAPA 307
Mandamus, review by, § 8.2
Matters officially noticed,
Facts of which judicial notice could be
taken, SAPA 306; § 3.9
Findings of fact to be based on, SAPA
302; § 3.9
Statement of, record to contain, SAPA
302; § 3.9
Motions, record to contain, SAPA 302
Notice, § 3.4
Decisions, of, judicial review, limitation
of actions, § 8.13
Hearing, contents, SAPA 301; § 3.4
Record to contain, SAPA 302; § 3.4
Oaths and affirmations, power of presiding
officers to administer, SAPA 304
Objections to evidentiary offers to be made
and noted in record, SAPA 306
Opinion, record to contain, SAPA 302
Oral argument, presentment of, SAPA 301
Parties,
Affording opportunity for and giving no-
tice of hearing, SAPA 301; § 3.4
Request of presiding officers to sign and
issue subpoenas, SAPA 304
Pleadings, record to contain, SAPA 302
Prehearing Procedure, generally, this index
Presiding officers, SAPA 303
Powers, SAPA 304
Privilege, rules of recognized by law, agen-
cies to give effect to, SAPA 306; § 3.7
Proposed findings of fact,
Decision, determination or order to in-
clude ruling on, SAPA 307
Record to contain, SAPA 302
Public employment relations board (PERB),
Investigations, § 13.20
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ADJUDICATION—Cont’d
Public inspection and copying, index of de-
cisions, SAPA 307
Public utilities or carriers, provisions pro-
hibiting communications of agency
members, respecting fact or law is-
sues, applicability to applications for
initial licenses, SAPA 307
Questions and offers of proof and objections
thereto and rulings thereon, record
to contain, SAPA 302
Reasons for decision, determination or or-
der, inclusion in final decision, deter-
mination or order, SAPA 307; § 3.11
Recommendation, stay, soldiers’ and sail-
ors’ civil relief, SAPA 304
Record,
Contents, SAPA 302
Evidence offered and made part of,
SAPA 306
Reports rendered, record to contain, SAPA
302
Required process, § 3.3 et seq.
Res judicata, § 3.23
Rulemaking,
As meaning activity not adjudicating
proceeding, SAPA 102; §§ 3.1, 4.1
Distinguished, §§ 3.1, 4.1
Procedural rules, preparation of sum-
mary in plain language, availabili-
ty to public and party cited, SAPA
301
Rules governing procedures, adoption,
summary, preparation and distri-
bution, SAPA 301
Rules of evidence observed by courts, agen-
cies need not observe, SAPA 306;
§ 3.7
Rules of procedure, adopted by agency,
summary in plain language, availabil-
ity, SAPA 301
SAPA, under, § 3.2
Simplification of issues by consent of par-
ties, presiding officers to direct par-
ties to appear and confer to consider,
SAPA 304
State employment relations board (SERB),
Investigations, § 13.20
Statements in notice of hearing, contents,
SAPA 301
Stenographic transcriptions or electronic
recording devices, use in making rec-
ord of, SAPA 302; § 3.10
Stipulation, disposition by, SAPA 301
Subpoenas, requiring attendance of wit-
nesses, signing and issuing, power of
presiding officers, SAPA 304
Time provisions applicable to, SAPA 103
Trade secrets, deletion from index, SAPA
307
Written final decisions, determinations and
orders, index of, SAPA 307

ADJUDICATORY PROCEEDINGS
Adjudication, generally, this index

ADMINISTRATIVE ADJUDICATIONS
See also Adjudication, generally, this in-
dex
Use of term, § 3.2

ADMINISTRATIVE AGENCIES
See also specific agency concerned, this
index
Access to agency records, Appx A-4 § 87
Adjudication, § 1.3
See also Adjudication, generally, this in-
dex
Administrative Regulations Review Com-
mission, political influence by, § 5.7
Adoption of procedural rules, summary in
plain language prepared by, availabil-
ity to public and party cited, SAPA
301
Bias,
Generally, § 3.17 et seq.
Central panel of administrative law
judges, § 3.19
Ex parte contacts, SAPA 306; § 3.21
Internal separation of functions, § 3.18
Personal interest, § 3.20
Prejudgment, § 3.20
Structural protections, §§ 3.18, 3.19
Certificate citing statutory authority for
adoption of codes, rules and regula-
tions, Appx A-2 § 102
Certified copies of codes, rules and regula-
tions, transmission to secretary of
state, Appx A-2 § 102
Civil actions, commencing, § 11.4
Codes, rules and regulations adopted by,
duty to make available to public for
inspection and copying, Appx A-2
§ 102
Constitutional
§ 8.10
Criminal prosecutions, seeking, § 11.4
Deference to decisions,
Interpretations, § 8.3
Rulemaking, § 10.17
Substantial evidence standard of review,
§ 8.5
Defined, SAPA 102; §§ 1.3, 2.2
Access to agency records, Appx A-4 § 87
Freedom of Information Law, under,

damage actions against,

Appx A-4 § 89
Freedom of Information Law, Appx A-4
§§ 86, 5.10
Access to agency records, Appx A-4
§ 87
Personal Privacy Protection Law, Appx
A-5§92

State register, Appx A-7 § 145
Delegation of authority to, § 5.2

Judicial authority, § 5.4

Legislative authority, § 5.3
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ADMINISTRATIVE AGENCIES—Cont’d
Delegation of authority to—Cont’d
Private agencies, § 5.5
Separation of powers, considerations,
§5.3
Ultra vires actions, § 5.3
Discretion limited by law, prerequisite to
establishment of liberty interest,
§ 2.7
Discretionary decisions,
Judicial review, § 8.7
SEQRA, applicability, § 9.6
Enabling legislation, interpretation, judicial
review, § 8.3
Enforcement hearings
See also Enforcement hearings, gen-
erally. Hearings, this index
Agency prosecutor, identity, § 11.12
Rules regarding initiation, § 11.11
Enforcement options, § 11.4
Equitable defenses, assertion against, § 5.8
Estoppel, assertion against, § 5.8
Exhaustion of administrative remedies,
§79
External controls, § 5.1 et seq.
Fact-finding in preenforcement
§11.3
Filing of codes, rules and regulations in
office of department of state, Appx
A-2 § 102
Freedom of Information Law,
Generally, §§ 5.1, 5.9 et seq.
Adoption of regulations on compliance
with, § 5.10
Functions, generally, § 1.3
Governor’s Office of Regulatory Reform, po-
litical influence by, § 5.7
Gubernatorial appointee, headed by, § 1.3
Heads of agencies,
Appointment, § 5.6
Removal, § 5.6
Hearings,
See also Hearings, generally, this in-
dex
Consistency in decisions, § 3.15
Unreasonable delay, § 3.14
Information about, Appx D
Inspections by, § 11.3
Investigations, § 11.14
Laches, assertion against, § 5.8
Licensing and permitting,
Discretion, § 9.3
Personnel concerned with, § 9.9
Statistics, § 9.2
Suspension and
§9.15
Ministerial acts, judicial review, limitation
of actions, § 8.14
Model reports, preparation of, § 6.4
Nondiscretionary acts, judicial review, limi-
tation of actions, § 8.14
Notice,

phase,

revocation powers,

ADMINISTRATIVE AGENCIES—Cont’d
Notice—Cont’d
Adoption, amendment, suspension or re-
peal of agency rules, Appx A-2
§ 101-a
Office for Regulatory and Management As-
sistance, political influence by, § 5.7
Official notice, taking, § 3.9
Open Meetings Law, applicability, § 5.13
Personal Privacy Protection Law,
Defined under, Appx A-5 § 92
Obligations, Appx A-5 § 94
Policy determinations, judicial review, § 8.8
Political influence, § 5.7
Publications, § 10.4
Master compilation of codes, rules and
regulations of, Appx A-2 § 102
Ratification, assertion against, § 5.8
Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102
Rulemaking, § 1.3
Agency assessment of comments, § 4.6
Agency guidance documents, require-
ments, § 10.20
Agency internal management, § 4.17
Assessment of comments, § 4.6
Deference to decisions, § 10.17
Disqualification of agency heads, § 4.19
Duties to promulgate rules, § 4.22
Good faith, § 10.18
Guidance documents,
§10.20
Heads, disqualification, § 4.19
Informal contacts with agency, § 10.9
Internal management, § 4.17
Publications, § 10.4
Requests for information, § 10.4
Settlements, informal guidance documents
regarding, § 11.9
Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102
State actors, as, § 2.2
State agency, ‘‘agency’’ as meaning or in-
cluding, State Register, Appx A-7
§ 145
State authority, vested with, § 1.3
State bulletin, date of publication concern-
ing codes, rules and regulations of
prior notice required under SAPA
provisions, Appx A-2 § 102
Tort actions against, § 8.9
Traffic offenses, power to hear, § 5.4
Waiver, assertion against, § 5.8

ADMINISTRATIVE CODE

Public officers and employees, Open Meet-
ings Law, construction with, Appx
A-6 § 110

requirements,
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ADMINISTRATIVE LAW JUDGES
Central panel proposals, §§ 1.2, 3.19
Conflict of interest, § 3.18
Enforcement actions, hearing, § 11.17
Environmental conservation department,
Permit process,
Ex parte contacts with, § 15.19
Hearings,
New York state department of health,
Uniform hearing procedures, § 14.26
Intra-agency appeals, § 3.16
Personal interest, § 3.20
Taxation and finance department,
Administrative review,
Determination of, § 16.55

ADMINISTRATIVE REGULATIONS REVIEW
COMMISSION
Political influence over agencies, § 5.7
Rulemaking,

Informal contacts with, § 10.10

Notice of rulemaking, sent to, SAPA 202
Rural area flexibility analysis submitted to,

SAPA 202-bb

ADMINISTRATIVE REVIEW
Taxation and finance department, § 16.38
Administrative law judge’s determina-
tion, § 16.55
Admissions, § 16.47
Bills of particular, § 16.46
Burden of proof, § 16.54
Conciliation conferences, § 16.39
Decisions, publication of, § 16.59
Depositions, § 16.49
Discovery, § 16.45
Hearings,
Conduct of, § 16.52
Evidence, § 16.53
Expedited hearings, § 16.56
Small claims hearings, § 16.57
Motions to dismiss, § 16.43
Petitions, filing, § 16.41

Pleadings, division of tax appeals,
§ 16.42

Proceedings, division of tax appeals,
§ 16.40

Stipulations, § 16.50

Submission without hearing, § 16.51

Subpoenas, § 16.48

Summary determination
§ 16.44

Tribunal, review by, § 16.58

ADMINISTRATIVE SEARCHES AND SEI-
ZURES
Search and Seizure, generally, this index

ADMINISTRATIVE SUBPOENAS
Subpoenas, generally, this index

ADMISSIONS
Taxation and finance department,
Administrative review, § 16.47

motions,

ADVERTISING

State register, state statute, federal law,
rule or regulation, requiring publica-
tion by agency in newspaper, publica-
tion in, Appx A-7 § 146

ADVISORY OPINIONS
Taxation and finance department, § 16.14

AFDC
Termination of benefits, due process re-
quirements, § 2.8

AFFIRMATIVE DEFENSES
Judicial review, on, § 8.19

AGE DISCRIMINATION
Exhaustion of administrative remedies, fu-
tility exception, § 7.9

AGENCIES
Administrative Agencies, generally, this in-
dex

AGRICULTURE AND MARKETS DEPART-
MENT
Licensing and permitting, statistics, § 9.2

ALCOHOLISM AND SUBSTANCE ABUSE
DEPARTMENT
Licensing and permitting, statistics, § 9.2

ALJ
Administrative Law Judges, generally, this
index

ANSWERS
New York state department of health,
Hearings,
Administrative tribunal procedures,
§ 14.36
Petition for administrative review,
Housing and community renewal, state
division of,
Rent regulation, § 12.14
Public employment relations board (PERB),
Procedures, § 13.35
State employment relations board (SERB),
Unfair labor practice,
Procedures, § 13.26

ANTITRUST
Primary jurisdiction, exhaustion of adminis-
trative remedies compared, § 7.8

APPEALS
Article 78 Proceedings, generally, this index
Judicial Review, generally, this index

APPEARANCE
Notice, form, Appx F-1

APPLICATIONS
Environmental conservation department,
Permit process,
Filing through completeness, § 15.13
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ARBITRATION

Hospitals, labor disputes, judicial review,
constitutional necessity, § 7.10

Lemon Law, matters regarding, § 5.4

ARTICLE 78 PROCEEDINGS
See also Judicial Review, generally,
this index
Generally, CPLR 7801 et seq.; Appx A-3
Adverse party, verified answer, CPLR 7804
Affidavits, answer, service, CPLR 7804
Annulment or confirmation of determina-
tion, CPLR 7806
Answer,
Objections in point of law, CPLR 7804
Order to submit, CPLR 7804
Time for service, CPLR 7804
Verification of, CPLR 7804
Apartment referral agents, judicial review
refusing to grant or renew license,
Stay of proceedings, CPLR 7805
Trial of issues of fact, CPLR 7804
Appearance by judicial officer, CPLR 7804
Arbitrary and capricious determinations,
questioning, CPLR 7803; § 8.6
Body or officer, defined, CPLR 7802; § 8.2
Civil action determinations, CPLR 7801
Contempt orders, CPLR 7801
Costs, payment, stay of, CPLR 7805
Criminal matter determinations,
7801
Custody of records, joinder of person hav-
ing, CPLR 7802
Damages, CPLR 7806; §§ 8.9, 8.10
Default judgment, CPLR 7804
Defects, correction of, CPLR 7804
Determinations not subject to proceeding,
CPLR 7801
Discipline, questions raised concerning,
CPLR 7803
Discretion, abuse of, CPLR 7803; § 8.7
Dismissal, CPLR 7806
Duty, questioning performance of, CPLR
7803

CPLR

Evidence,
Answer affidavits, service and submis-
sion, CPLR 7804
Questions concerning, CPLR 7803
Transfer to appellate division for deter-
mination concerning, CPLR 7804;
§8.19
Exhaustion of remedies, CPLR 7801; § 7.9
Former officers, proceedings against, CPLR
7802
Freedom of Information Law,
Denial of access to records, review, Appx
A-4§89
Exception, request that agency except
such information from, in writing,
Appx A-4 § 89
Hearing and determination, CPLR 7804
Housing and community renewal, state di-
vision of,

ARTICLE 78 PROCEEDINGS—Cont’d
Housing and community renewal—Cont’d
Administrative actions; compelling, pro-
hibiting or reviewing, § 12.21
Limitations of actions, § 12.23
Mandamus review, party
§12.25
Service of process, § 12.26
Venue, § 12.26
Interested persons, intervention by, CPLR
7802
Intervention by interested persons, CPLR
7802
Joinder of parties, CPLR 7802
Judgment, CPLR 7806
Enforcement, stay, CPLR 7805
Judicial or quasi-judicial officers, proceed-
ings against, CPLR 7802; §§ 8.2, 8.4,

seeking,

8.5, 8.6

Jurisdiction,
Issues, hearing and determination,
transfer to appellate division,

CPLR 7804; § 8.19
Questioning possession of, CPLR 7803
Justice, judge or referee, proceedings
against, election not to appear, rul-
ing, order, or judgment binding,
CPLR 7804
Law, error in, CPLR 7803; § 8.3
Limitations of time,
Issues, hearing and determination,
transfer to appellate division,
CPLR 7804; § 8.13
Motions,
Dismissal motions, objections in point of
law, CPLR 7804
Motions to strike, objections in point of
law, CPLR 7804
Nature of proceeding, CPLR 7801
Non-final determinations, CPLR 7801; § 7.7
Notices, CPLR 7802
Appearance by judicial officer, respon-
dent elects not to appear, parties
given notice, CPLR 7804
Re-notice for hearing after answer or
motion to dismiss, CPLR 7804
Stay, CPLR 7805
Objections in point of law, CPLR 7804,
§8.3
Orders, enforcement, stay, CPLR 7805
Parties, CPLR 7802, CPLR 7805
Penalty, questions raised as to, CPLR 7803
Personal Privacy Protection Law, civil rem-
edies, Appx A-5 § 97
Public officers and employees, Appx A-5
§ 96
Persons whose terms of office have expired,
proceedings against, CPLR 7802
Petitions, CPLR 7804
Place where proceedings brought, CPLR
7804
Pleadings authorized, CPLR 7804
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ARTICLE 78 PROCEEDINGS—Cont’d
Procedure, CPLR 7804
Questioning conduct of, CPLR 7803
Public officers and employees, Open Meet-
ings Law, enforcement of provisions,
Appx A-6 § 107
Questions raised, CPLR 7803; § 8.2
Remission of proceedings by appellate divi-
sion, CPLR 7804; § 8.19
Reply, CPLR 7804
Res judicata, issues, hearing and determina-
tion, transfer to appellate division,
CPLR 7804
Restitution, CPLR 7806
Rulemaking,
Declaratory rulings, review of, SAPA
204
Rules, right to, SAPA 205
Security for stay, CPLR 7805
Special proceedings, CPLR 7804
Stay, CPLR 7805
Substantial evidence, questions as to, CPLR
7803; § 8.5
Hearing and determination, transfer to
appellate division, CPLR 7804
Successor officers, joinder in proceedings,
CPLR 7802
Supreme Court Appellate Division,
Stay of, CPLR 7805
Trial of issues of fact, CPLR 7804
Taxation and finance department, § 16.61
Procedure under, § 16.62
Time for service of notice of petition, CPLR
7804
Transcript of record of proceedings under
consideration, CPLR 7804
Transfer to appellate division, CPLR 7804;
§8.19
Trial of issues of fact, CPLR 7804; § 8.6

ASSESSMENTS
Due process, ‘“individualized action” com-

pared with ‘‘generalized action”,
§2.3
ASSOCIATIONS
Judicial review, standing, § 7.4
ATTORNEY FEES
Open Meetings Law violations, § 5.13
ATTORNEY GENERAL

Election, § 5.6
Justice, judge or referee, Article 78 proceed-
ings against, representation by,
CPLR 7804
Notices, petition,
Proceeding against state body or offi-
cers, time for service, CPLR 7804
State body or officers, members whose
terms have expired, order to show
cause, CPLR 7804
Order to show cause, proceeding against
state body or officers, service upon,

ATTORNEY GENERAL—Cont’d
Order to show cause—Cont’d
State body or officers, members whose
term have expired, notice of peti-
tion, CPLR 7804
Time for service of notice of petition and
answer, service upon, CPLR 7804
Removal, § 5.6

ATTORNEYS
Attorney-client privilege, self-audits, appli-
cability to, § 11.2
Committee on character and fitness of ap-
plicant for admission,
Public officers and employees, Open
Meetings Law, proceedings con-
cerning, Appx A-6 § 107

Compensation,
Freedom of Information Law, attorneys
fees assessed against agency,
Appx A-4 § 89
Open Meetings Law, enforcement, Appx
A-6 § 107

Decisions or orders, delivery or mailing of
copy to attorney of record, SAPA 307

Freedom of Information Law, attorneys fees
assessed against agency, Appx A-4
§ 89

Prehearing process, right to counsel, § 3.6

Right to be accompanied, represented and
advised by, SAPA 501

Subpoenas, authority to issue under CPLR
provisions unaffected, SAPA 304

Unauthorized practice of law,

Non-lawyer representatives,
Prehearing procedure,
§3.6

BANKING DEPARTMENT
Licensing and permitting, statistics, § 9.2

BENEFIT CORPORATIONS

“Agency’”’ as meaning, Personal Privacy
Protection Law, public officers and
employees, Appx A-5 § 92

BIAS
Administrative agencies,
Generally, § 3.17 et seq.
Central panel of administrative law
judges, § 3.19
Ex parte contacts, SAPA 306; § 3.21
Internal separation of functions, § 3.18
Personal interest, § 3.20
Prejudgment, § 3.20
Structural protections, §§ 3.18, 3.19
Presiding officer, determination of and judi-
cial review of determination, SAPA
303
Rulemaking, § 4.19

BILLS OF PARTICULAR
Taxation and finance department,
Administrative review, § 16.46

exception,
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BOARDS
“Agency’”’ as meaning or including, § 1.3
Disclosure, written request for exception
to, Appx A-4 § 89
Personal Privacy Protection Law, public
officers and employees, Appx A-5
§ 92
State register, Appx A-7 § 145
Trade secrets, disclosure of, Appx A-4
§ 87; 8§ 5.11,5.12
Certificate citing statutory authority for
adoption of codes, rules and regula-
tions, Appx A-2 § 102
Certified copies of codes, rules and regula-
tions, transmission to secretary of
state, Appx A-2 § 102
Disclosure, written request for exception to,
‘“agency”’ or ‘“‘state agency’’ as mean-
ing, Appx A-4 § 89
Filing of codes, rules and regulations in
office of department of state, Appx
A-2 § 102
Official compilations of codes, rules and reg-
ulations of, Appx A-2 § 102
Publication, official compilation of codes,
rules and regulations of, Appx A-2
§ 102
Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102
Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102
State bulletin, date of publication concern-
ing codes, rules and regulations of
prior notice required under SAPA
provisions, Appx A-2 § 102
Trade secrets, disclosure of, ‘“‘agency” or
“‘state agency’ as meaning, Appx A-4
§ 87

BONDS, SURETY
Licensing and permitting, § 9.11

BOOKS AND PAPERS
“Record” as meaning, Freedom of Informa-
tion Law, Appx A-4 § 86

BOXING
License revocation,
Hearings, cross examination require-
ment, § 3.8
Prehearing process, notice requirement,
§3.4

BRIEFS
Fixing time for filing of, SAPA 304

BUDGET DIRECTOR
Committee on open government, member,
Appx A-4 § 89

BUDGET DIRECTOR—Cont’d

Freedom of Information Law, committee on
open government, member, Appx A-4
§ 89

BUILDING PERMITS

Hearings, decisional record requirement,
§ 3.10

SEQRA, ministerial and nonministerial acts
distinguished, § 9.6

BURDEN OF PROOF

Adjudications, SAPA 306

Due process, § 2.8

Environmental conservation department,
Enforcement process,

Hearings, § 15.29

Permit process, § 15.18

Hearings, § 3.12

Taxation and finance department,
Administrative review, § 16.54

BUREAUS
“Agency’’ as meaning,
Disclosure, written request for exception
to, Appx A-4 § 89
Trade secrets, disclosure of, Appx A-4
§ 87
Disclosure, written request for exception to,
‘“agency”’ or ‘“‘state agency’’ as mean-
ing, Appx A-4 § 89
Trade secrets, disclosure of, ‘“‘agency” or
“‘state agency’ as meaning, Appx A-4
§ 87

BUS DRIVERS
Termination, judicial review, standard of
review, § 8.7

BUSINESS TAXES
State taxes, § 16.7

CANDIDATES
Campaigns, investigations, availability of
prohibition writs, § 7.7

CARRIERS

Adjudicatory proceedings, provisions pro-
hibiting communications of agency
members, concerning fact or law is-

sues, applicability to applications for
initial licenses, SAPA 307

CAUCUSES

Deliberations of political caucuses, defined,
Appx A-6 § 108

Public officers and employees, Open Meet-
ings Law, exemption, political cau-
cuses, deliberations of, Appx A-6
§ 108

CERTIFICATE OF NEED
New York State Department of Health, gen-
erally, this index
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CERTIORARI

Adjudicatory proceedings, judicial review,
limitation of actions, § 8.13

Article 78 petitions, compared, § 8.2

Codification of common law writ, § 8.5

Mandamus, compared, §§ 8.2, 8.5, 8.6

CHIROPRACTORS
License revocation hearings, use of official
notice, § 3.9

CIVIL ACTIONS
Agencies commencing, § 11.4

CIVIL PENALTIES, § 11.18

CIVIL PRACTICE LAW AND RULES
Article 78 Proceedings, generally, this index

CIVIL SERVICE COMMISSIONS
Judicial review, constitutional necessity,
§7.10

CODE OF FEDERAL REGULATIONS

Identification of material published in,
Appx A-2 § 102

New York Code of Rules and Regulations,
compared, § 10.2

COLLATERAL ESTOPPEL
Adjudications, § 3.23
Housing and community renewal, state di-

vision of,
Rent regulation,
Administrative determinations,
§ 129
COLLECTIVE BARGAINING AGREE-

MENTS, PUBLIC

Freedom of Information Law, exemption
from disclosure, § 5.11

Property interests, due process consider-
ations, § 2.6

COMMISSIONS AND COMMISSIONERS
“Agency’”’ as meaning or including,
State register, Appx A-7 § 145; § 1.3

Certificate citing statutory authority for
adoption of codes, rules and regula-
tions, Appx A-2 § 102

Certified copies of codes, rules and regula-
tions, transmission to secretary of
state, Appx A-2 § 102

Filing of codes, rules and regulations in
office of department of state, Appx
A-2§102

Official compilations of codes, rules and reg-
ulations of, Appx A-2 § 102

Publication, official compilation of codes,
rules and regulations of, Appx A-2
§ 102

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

COMMISSIONS AND COMMISSIONERS

—Cont’d

Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102

COMMITTEE ON OPEN GOVERNMENT
Freedom of Information Law, advisory
opinions, § 5.10

COMPELLING PRODUCTION OF BOOKS

AND PAPERS

Adjudicatory proceedings, power of presid-
ing officers, SAPA 304

COMPLAINTS
Environmental conservation department,
Enforcement process,
Pre-hearing practice under Part 622,
Notice, § 15.25
Inspections based on, § 11.3
State employment relations board (SERB),
Unfair labor practice,
Procedures, § 13.24

COMPROMISE AND SETTLEMENT
Settlements, generally, this index

COMPTROLLER, STATE
Election, § 5.6
Removal, § 5.6

COMPUTERS

Freedom of Information Law, exemption
from disclosure, § 5.11

Tapes or discs, “record’” as meaning, Free-
dom of Information Law, Appx A-4
§ 86

CONCILIATION CONFERENCES

Taxation and finance department,
Administrative review, § 16.39
Representation of taxpayer, § 16.26

CONCLUSIONS OF LAW
Inclusion in decision, determination or or-
der, SAPA 307; § 3.11

CONFERENCES
Deliberations of public conferences, defined,
Appx A-6 § 108
Public officers and employees,
Open Meetings Law, exemption, political
caucuses, deliberation of, Appx
A-6 § 108

CONFIDENTIAL INFORMATION

Freedom of Information Law, access to rec-
ords, exception, Appx A-4 § 88

Tax return information, § 16.23

CONFLICT OF INTEREST
Administrative law judges, §§ 3.18, 3.20
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CONSTITUTION, NEW YORK
Article 4, Section 8, Appx A-8
Enforcement hearings under, § 11.11
Judicial review, effect on, § 7.10
Procedural due process, § 2.1 et seq.
State action, federal constitution com-
pared, § 2.2
Rulemaking,
Filing requirements, § 4.20
Interpretive rules, § 4.15
“Non-rules”, § 4.18
Notice requirements, § 4.20
Statements of general policy, § 4.16
Search and seizure, limits on, § 6.2

CONSTITUTION, UNITED STATES
Judicial review, effect on, § 7.10
Procedural due process, § 2.1 et seq.
State action, state constitution com-
pared, § 2.2
Search and seizure, limits on, § 6.2
Section 1983 actions, effect on, § 8.10

CONSTITUTIONALITY
Exhaustion of administrative remedies, ap-
plicability, § 7.9

CONTRACT LAW
Due process property interests, compared,
§26

CONTRACTS, PUBLIC

Freedom of Information Law, exemption
from disclosure, § 5.11

Property interests, due process consider-
ations, § 2.6

CORPORATIONS

Loans to subsidiaries, interest deductions
disallowed, judicial review, standard
of review, § 8.8

CORRECTIONAL INSTITUTIONS

Decision to close jail, judicial review, arbi-
trary and capricious standard, § 8.5

Disciplinary proceedings regarding prison-
ers, due process requirements, § 2.8

Employees, qualified immunity, § 8.10

Hearing officers, absolute immunity, § 8.10

Liberty interests, due process consider-
ations, § 2.5

State-created liberty interests, § 2.7

Solitary confinement of prisoners, due pro-
cess considerations, §§ 2.5, 2.7

Visitor restrictions, due process consider-
ations, § 2.7

CORRECTIONAL

MENT

“Agency”’ as not including, SAPA 102

“Public safety agency record”’ as meaning
records of, Personal Privacy Protec-
tion Law, public officers and employ-
ees, Appx A-5 § 92

SERVICES DEPART-

COUNCIL
“Agency’’ as meaning or including,
Disclosure, written request for exception
to, Appx A-4 § 89
Trade secrets, disclosure of, Appx A-4
§ 87
Disclosure, written request for exception to,
“agency” or ‘‘state agency’’ as mean-
ing, Appx A-4 § 89
Trade secrets, disclosure of, ‘“‘agency’” or
‘“state agency’’ as meaning, Appx A-4
§ 87; §§ 5.10, 5.11

COURT OF APPEALS
Article 78 proceedings, stay of, CPLR 7805
Taxation and finance department,

Appeal to, § 16.63

COURT OF CLAIMS
Limitation of actions in, § 8.9
Tort actions against government, § 8.9

COURT OF CLAIMS ACT
Sovereign immunity, waiver, § 8.9

COURTS

“Agency” as excluding, personal privacy
protection law, Appx A-5 § 92

Judicial review, § 8.1 et seq.

Open Meetings Law, exemption, § 5.13

State register, rules, orders, notices, sub-
mitted by chief administrator, publi-
cation in, Appx A-7 § 146

CRIMINAL INVESTIGATION AND INVESTI-

GATORS

Freedom of Information Law, access to rec-
ords of, Appx A-4 § 87

CRIMINAL JUSTICE SERVICES DIVISION
State identification and intelligence system,
“agency’’ as excluding, SAPA 102

CRIMINAL PROSECUTIONS
Agencies seeking, § 11.4

CROSS EXAMINATIONS

Adjudicatory proceedings, right of, SAPA
306

Hearings, in, § 3.8

DAIRIES AND DAIRY PRODUCTS
Licensing and permitting, judicial review,
standing, § 7.3

DAMAGES, § 11.18

Administrative agencies, power to award,
§54

Constitutional damage actions against gov-
ernment, § 8.10

Section 1983 actions, § 8.10

Settlements on issue of, § 11.9

State constitutional damage actions directly
against state, § 8.10

Tort actions against government, § 8.9
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DEAF PERSONS

Adjudicatory proceedings, agency shall ap-
point qualified interpreter, SAPA 301

Rulemaking, interpreter services, availabili-
ty, SAPA 202

DECISIONS
New York state department of health,
Hearings,
Administrative tribunal procedures,
Decision proposed, § 14.38
Public employment relations board (PERB),
Procedures, § 13.37
State employment relations board (SERB),
Unfair labor practice,
Procedures,
Final agency decision and order,
§ 13.28
Statement of, § 3.11

DECLARATORY JUDGMENTS
Action for review of rules, SAPA 205
Judicial review, alternative to, § 8.3

DEFAMATION
Liberty interests,
ations, § 2.5

DEFAULT JUDGMENTS
Prehearing conferences, failure to attend,
§ 11.16

DEFINITIONS

Adjudication, § 3.1

Adjudicatory proceedings, §§ 3.1, 3.2

Administrative agency, §§ 1.3, 2.2

Agency, §§ 1.3,2.2

Freedom of Information Law, under, Appx
A-4§§ 86,5.10

Meeting, § 5.13

Open Meetings Law, under, Appx A-6 § 102

Public body construed, § 5.13

Order, § 3.1

Personal Privacy Protection Law, under,
Appx A-5 § 92

Public bodies, Appx A-6 § 102

Public body, § 5.13

Rule, § 4.1

Rural area, § 4.12

SAPA, under, SAPA 102

Small business, § 4.11

Substantial revision, § 4.3

DENTISTS AND DENTISTRY
Medicaid reimbursement schedule, judicial
review, standing, §§ 7.3, 7.4

DEPARTMENT OF HEALTH, STATE
New York State Department of Health, gen-
erally, this index

DEPARTMENT OF STATE

Certificate, statutory authority in connec-
tion with adoption of codes, rules or
regulations, Appx A-2 § 102

due process consider-

DEPARTMENT OF STATE—Cont’d
Codes, rules and regulations,
Filing, Appx A-2 § 102
Official compilations, Appx A-2 § 102
Secretary, filing and publication with as
prerequisite for effectiveness of,
Appx A-2 § 102
Licensing and permitting, statistics, § 9.2
Officials, compilation of codes, rules and
regulations, Appx A-2 § 102
Publication of certain public notices, state
register, Appx A-7 § 146

DEPOSITIONS

Adoption by agency of rules providing for,
SAPA 305; § 3.5

Notice, form, Appx F-3

Power of presiding officers to provide for
taking of testimony by, SAPA 304

Prehearing process, § 3.5

Taxation and finance department,

Administrative review, § 16.49

DISCLOSURE

Adjudicatory proceedings, power of agencies
to adopt rules providing for, SAPA
305; § 3.5

Freedom of Information Law exception, re-
quest that agency except such infor-
mation from, in writing, Appx A-4
§ 89

New York state department of health,

Hearings, uniform procedures, § 14.28

DISCLOSURE OF INFORMATION
Freedom of Information Law, under, § 5.9
et seq.

DISCOVERY
Adjudicatory proceedings,
Adoption by agency of rules providing
for, SAPA 305
Evidence, generally, SAPA 306
Enforcement actions, in, § 11.13
Environmental conservation department,
Enforcement process,
Pre-hearing practice under Part 622,
§ 15.26
Permit process, § 15.15
Exhaustion of administrative remedies, ap-
plicability, § 7.9
Notice, form, Appx F-2
Prehearing process, § 3.5
Taxation and finance department,
Administrative review, § 16.45

DISMISSAL
Article 78 proceedings, CPLR 7806

DISPUTE RESOLUTION
Labor disputes,
State Employment Relations Act (SERA)
§ 702-a, § 13.6
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DISTRICT ATTORNEYS
“Agency”’ as not including, personal privacy
protection law, Appx A-5 § 92

DISTRICT CORPORATIONS
Public corporations as meaning or includ-
ing, state register, Appx A-7 § 145

DRAWINGS
“Record” as meaning, Freedom of Informa-
tion Law, Appx A-4 § 86

DRY CLEANING
Negotiated rulemaking,
§ 10.15

DUE PROCESS

Adjudications, required process, § 3.3 et
seq.

Amount of process due, § 2.8

Burden of proof, § 2.8

Constitutional minimum process required,
§2.8

Cost-benefit analysis, § 2.8

Hearings, generally, this index

Individualized action, § 2.3

Judicial review, effect on, § 7.10

Liberty, deprivation of, §§ 2.4 et seq., 2.5

Mechanic’s liens, statute allowing enforce-
ment by private sale, § 2.2

Pretermination Hearings, generally, this in-
dex

Procedural due process, generally, § 2.1 et
seq.

Property, deprivation of, §§ 2.4 et seq., 2.6

Protected interests, § 2.4 et seq.

Rulemaking, public comment of, § 4.6

State action, § 2.2

State-created liberty interests, § 2.7

State law remedy defeating claim, § 2.6

EDUCATION DEPARTMENT
Commissioner,

Appointment, § 5.6

Removal, § 5.6
Licensing and permitting, statistics, § 9.2

EDUCATION, LOCAL BOARDS
Appointments, private agencies, delegation
of authority to, § 5.5

ELECTIONS
Union representatives,
State employment relations act (SERA)
§ 705, § 13.5

ELECTRONIC DEVICES

Recording, administrative procedure, adju-
dicatory proceedings, use in making
records of, SAPA 302

EMPLOYER AND EMPLOYEE
Freedom of Information Law,
Disclosure of employment application
for, Appx A-4 § 89

pilot  project,

EMPLOYER AND EMPLOYEE—Cont’d
Freedom of Information Law—Cont’d
Home addresses, not to be disclosed,
Appx A-4 § 89

Liberty interests, due process consider-
ations, § 2.5

Property interests, due process consider-
ations, § 2.6

ENABLING LEGISLATION

Adjudicatory proceedings, when hearings
deemed to be, § 3.2

Agency interpretation, judicial review, § 8.3

Rulemaking, notice and filing requirements,
§4.20

ENFORCEMENT
Generally, § 11.1 et seq.
Administrative agencies, options, § 11.4
Checklists, § 11.23
Civil penalties, § 11.18
Discovery, §§ 3.5, 11.13
Environmental Conservation Department,
this index
Fact-finding in preenforcement
§11.3
Freedom of Information Law, information
gathering, § 11.13
Hearings,
See also Hearings, this index
Agency prosecutor, identity, § 11.12
Elements of proof, § 11.18
Format, § 11.19
Initiation, § 11.11
Judicial review of orders,
11.21
Person hearing matter, identity, § 11.17
Substantive issues, § 11.18
Information gathering,
Agencies, by, § 11.14
Regulated entities, by, § 11.13
Injunctive relief, § 11.18
Inspections, § 11.3
Investigations, § 11.14
Litigation process, § 11.10
Monetary damages, § 11.18
Posthearing procedure, § 11.20
Practice pointers, § 11.22
Prehearing motions, § 11.14
Search warrants, § 11.3
State Employment Relations Act (SERA)
# 707,
Unfair labor practices, § 13.7
Strategies to minimize violations, § 11.2

ENVIRONMENTAL CONSERVATION DE-
PARTMENT
Enforcement process, § 15.24, 15.34
Alternative enforcement hearing tools,
§ 15.32
Conclusions, § 15.34

phase,

§§ 11.20,
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ENVIRONMENTAL CONSERVATION DE-
PARTMENT—Cont’d
Enforcement process—Cont’d
Expedited fact finding motions, alterna-
tive enforcement hearing tools,
§ 15.32
Hearings,
Burden of proof, §§ 3.12, 15.29
Issues, § 15.29
Substantive issues, adjudication,
§ 15.30
Process, § 15.29

Post-enforcement  hearing  process,
§ 15.31

Pre-hearing practice under Part 622,
§ 15.25

Adjudicatory hearings, statements of
readiness for, § 15.28
Motion practice, § 15.26
Notice, hearings and complaints,
§ 15.25
Pre-hearing conferences, § 15.27
Statements of readiness, adjudicatory
hearing, § 15.28
Summary abatement orders, alternative
enforcement hearing tools,
§15.33
Summary order motions, alternative en-
forcement hearing tools, § 15.32
Environmental practice, § 15.1
Overview, § 15.2
Environmental protection agency, U.S.,
Relations with, § 15.4
Citizen’s rights under federal and
state law, § 15.8
Enforcement by DEC,
Oversight, § 15.6
Permit process, DEC’s,
Oversight, § 15.5
Priorities and actions of DEC, § 15.7
Rights under federal and state law,
§ 15.8
Information gathering, § 15.9
Approaches to, § 15.11
Obtaining from, § 15.10
Inspections, use to obtain
§15.11
Internet information, § 15.10
Judicial review, § 15.36
Licensing and permitting, statistics, § 9.2
Management, ‘“‘matrix’’ structure, § 15.3
Negotiated rulemaking, § 10.13
Pilot project, § 10.15
Organizational structure, § 15.3
Permit process, § 15.12, 15.23
Adjudicatory hearings, § 15.16
Notice, § 15.17
Post-adjudicatory hearing process,
§ 15.20
Pre-adjudicatory hearing activities,
§ 15.15
Applications,

information,

ENVIRONMENTAL CONSERVATION DE-
PARTMENT—Cont’d
Permit process—Cont’d
Applications—Cont’d
Completeness, § 15.13
Notice, § 15.14
Hearings on,
Notice, § 15.14
Burden of proof, §§ 3.12, 15.18
Conclusions, § 15.23
Discovery, §§ 3.6, 15.15
Ex parte contacts with administrative
law judges, § 15.19
Issuance and terms, § 15.21
Issues conferences, § 15.15
Legislative hearings, § 15.15
Modification, suspension and revocation,
§ 15.22
Motion practice, § 15.15
Notice, §§ 3.4, 15.17

Post-adjudicatory =~ hearing  process,
§ 15.20

Pre-adjudicatory = hearing  activities,
§ 15.15

U.S. Environmental protection agency,
Oversight by, § 15.5
Policy documents, § 15.10
Rulemaking, §§ 4.1 et seq., 15.35
Advisory groups, § 10.9
Self-monitoring or self-reporting by regulat-
ed parties, § 15.11
SEQR Handbook, § 9.6
SEQRA, enforcement powers, § 9.5
Structure, § 15.3
Web page information, § 15.10

ENVIRONMENTAL PRACTICE
Environmental Conservation Department,
generally, this index

ENVIRONMENTAL PROTECTION
Full environmental assessment form, Appx

C-la

Judicial review, standing, §§ 7.3, 7.4

Short environmental assessment form,
Appx C-1b

ENVIRONMENTAL PROTECTION AGEN-

CY, U.S.

Environmental Conservation Department,
this index

EQUITY
Defenses, assertion against administrative
agencies, § 5.8

ESTATE TAX
Taxation and finance department,
Judicial review, § 16.60

ESTOPPEL

Administrative agencies, assertion against,
§5.8

Taxation and finance department,
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ESTOPPEL—Cont’d
Taxation and finance department—Cont’d
Regulations and rulings, § 16.17

EVIDENCE
Adjudications,
Compelling production of, power of pre-
siding officers, SAPA 304
Opportunity to present, SAPA 301
Presented, record to contain, SAPA 302
Article 78 proceedings,
Answer affidavits, service and submis-
sion, CPLR 7804
Questions concerning, CPLR 7803
Transfer to appellate division for deter-
mination concerning, CPLR 7804
Enforcement hearings, § 11.19
Taxation and finance department,
Administrative review,
Hearings, § 16.53

EVIDENCE RULES
Prehearing process, applicability, § 3.7

EXAMINATIONS

“Records” as including examinations, Free-
dom of Information Law, Appx A-4
§ 86

EXECUTIVE DEPARTMENT
Publication, official compilation of codes,
rules and regulations, Appx A-2 § 102

EXECUTIVE LAW
Generally, Appx A-2

EXECUTIVE ORDERS
Continuing and expanding regulatory re-
form program, Appx B-1
Establishing administrative
plans, Appx B-2
Establishing negotiated rulemaking pro-
gram, Appx B-3
Executive order 20,
Director of regulatory reform,
Powers and duties, § 4.13
Rulemaking,
Review under, § 4.13
Ordering moratorium on proposed rules
and regulations, Appx B-4

EXHAUSTION OF ADMINISTRATIVE REM-
EDIES
Generally, § 7.9

“As applied” challenges, applicability to,
§79

Exceptions, § 7.9

Facial challenges, applicability to, § 7.9

Final order requirement, compared, §§ 7.7,
7.9

Futility exception, § 7.9

Irreparable harm exception, § 7.9

Primary jurisdiction, compared, §§ 7.8, 7.9

Ripeness, compared, §§ 7.6, 7.9

adjudication

FACT-FINDING
Preenforcement phase, in, § 11.3

FALSE STATEMENTS
License or permit applications, in, § 9.11

FAMILY RIGHTS
Liberty interests,
ations, § 2.5

FEDERAL AID
State register, notice of availability, publica-
tion, Appx A-7 § 146

FEDERAL APA
Adjudicatory proceedings,
Defined, §§ 3.1, 3.2
SAPA compared, § 3.2
History, § 1.1
“Non-rules”, § 4.14 et seq.
Rulemaking,
Agency internal management, § 4.17
Filing requirements, § 4.20
Interpretive rules, § 4.15
Notice requirements, § 4.20
Statements of general policy, § 4.16
State rules overlapping, § 4.21

FEDERAL COURT
Taxation and finance department,
Judicial review, § 16.65

FEDERAL REGISTER

Identification of material published in,
Appx A-2 § 102

State Register, compared, § 10.3

FEES AND COSTS
Freedom of Information Law,
Copies, fees for,
Public records, Appx A-4 § 87
Records, Appx A-4 § 89
State legislative records, Appx A-4
§ 88
Violations, award, § 5.10
Rulemaking,
Adoption of rule, SAPA 202
Interpreter services available to deaf
persons, SAPA 202

due process consider-

FILING
Rulemaking, §§ 4.20, 5.10
Regulatory impact statement, SAPA 202
Request for passing on validity or appli-
cability of rule, prerequisite to ju-
dicial review of rules, SAPA 205

FINAL ORDERS

Exhaustion of administrative remedies,
compared, §§ 7.7, 7.9

Judicial review, requirement for, § 7.7

FINANCE DEPARTMENT
Taxation and Finance Department, general-
ly, this index
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FINDINGS OF FACT

Inclusion in decision, determination or or-
der, SAPA 307; § 3.11

Judicial review, § 8.4 et seq.

Licenses, summary suspension of, emergen-
cy action required by public health,
safety or welfare, SAPA 401

Record in adjudicatory proceeding to in-
clude, SAPA 302

To be based on evidence and matters offi-
cially noticed, SAPA 302

FINES AND FORFEITURES
Property interests, due process consider-
ations, § 2.6

FIRST AMENDMENT RIGHTS
Constitutional damage actions against gov-
ernment, § 8.10

FOLDERS
“Record’ as meaning, Freedom of Informa-
tion Law, Appx A-4 § 86

FOOD AND DRUG REGULATION
Rules, preenforcement review,
§ 7.6

FOREIGN CORPORATIONS

State register, notices required to be pub-
lished in newspapers, actions against,
publication in, Appx A-7 § 146

FORMS
See also Records and Reports, generally,
this index
Freedom of Information Law requests,
Appx G
Full environmental assessment form, Appx
C-la
Licensing and permitting,
Master application form, Appx H-2
Sample permit package, Appx H-1
Negative declaration, Appx C-1le
Notices,
Appearance, of, Appx F-1
Deposition, of, Appx F-3
Discovery, for, Appx F-2
Entry upon property, Appx F-4
Inspection, for, Appx F-2
Petitions, declaratory rulings, issuance of,
SAPA 204
Positive declaration, Appx C-1e
Rulemaking/D/Appx E-1 et seq.,
GORR intent statement, Appx E-22
Job impact statement, Appx E-20
Notice of adoption, Appx E-5
Notice of proposed rulemaking, Appx
E-1
Negotiated rulemaking, Appx E-6
Regulatory flexibility analysis, Appx
E-18
Regulatory impact statement, Appx E-17

ripeness,

FORMS—Cont’d
Rulemaking/D/Appx E-1 et seq.—Cont’d
Rural area flexibility statement, Appx

E-19
Scoping checklist, Appx C-1c
Short environmental assessment form,
Appx C-1b
FRAUD
Housing and community renewal, state di-
vision of,

Rent regulation,
Final determinations,
Modification or revocation based
on, § 12.20

FREEDOM OF INFORMATION LAW
Generally, Appx A-4, Appx A4 § 84 et
seq.
Access to records, Appx A-4 § 87
Agency records, Appx A-4 § 87
Attorneys fees assessed against agency,
Appx A-4 § 89
General provisions relating to, Appx A-4
§ 89
Home address of an officer or employee
may not be disclosed, Appx A-4
§ 89
Public officers and employees, open
meeting law, community, public,
access, Appx A-6 § 109
State legislative records, Appx A-4 § 88
Unlawful prevention of, violation, Appx
A-4§89
Administrative agencies,
Generally, §§ 5.1, 5.9 et seq.
Adoption of regulations on compliance
with, § 5.10
Agencies adopting regulations on compli-
ance with, § 5.10
Agency,
Access to agency records, Appx A-4 § 87
Attorneys fees assessed against, Appx

A-4 8§89
Boards, bureaus, ‘“‘agency’”’ as meaning,
Appx A-4 § 86

Defined, Appx A-4 §§ 86, 5.10
Access to agency records, Appx A-4
§ 87
Disclosure, written request for excep-
tion to, Appx A-4 § 89
Records, access to, Appx A-4 § 87
Article 78 proceedings,
Denial of access to records, review, Appx
A-4§89
Exception, request that agency except
such information from, in writing,
Appx A-4 § 89
Attorneys fees, assessing against agency for,
Appx A-4 § 89
Audits, internal or external, access to state
legislative records, Appx A-4 § 88
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FREEDOM OF INFORMATION LAW

—Cont’d
Certification, correctness of record, Appx
A-4§89

Collective bargaining exemption, § 5.11
Committee on open government,
Advisory opinions, § 5.10

Creation, term, appointment, duties,
Appx A-4 § 89

Records, access to, rules and regulations,
Appx A-4 § 87

Committees of state legislature, ‘‘state leg-
islature” as meaning, Appx A-4 § 86
Computer access code exemption, § 5.11
Computer tapes, microfilms, discs, ‘“‘record”
as meaning, Appx A-4 § 86
Confidential matters relating to criminal
investigation, Appx A-4 § 87
Contract award exemption, § 5.11
Criminal investigation, access to records of,
Appx A-4 § 87
Definitions, Appx A-4 § 86
Deletion of identifying details or withhold-
ing of records otherwise accessible,
Appx A-4 § 89
Denial of records, written reason for denial,
Appx A-4 § 89
Disclosure, exception, request that agency
accept such information from, in
writing, Appx A-4 § 89
District courts, ‘‘judiciary’”’ as meaning,
Appx A-4 § 86
Economic or personal hardship, matters re-
sulting in, disclosure as invasion of
personal privacy, Appx A-4 § 89
Employment, application for, disclosure,
Appx A-4 § 89
Endangering life or safety exemption, § 5.11
Enforcement actions, information gather-
ing, § 11.13
Examination exemption, § 5.11
Exemptions, Appx A-4 §§ 87, 5.11
Federal FOIA compared, § 5.9
Fees, copies,
Public records, Appx A-4 § 87
Records, Appx A-4 § 89
State legislative records, Appx A-4 § 88
Final reports minority or dissenting, access
to state legislative records, Appx A-4
§ 88
General provisions relating to access to rec-
ords, Appx A-4 § 89
Guidelines promulgated by committee on
open government, records, Appx A-4
§ 89
Indexing requirements, § 5.10
Information kept, filed, reproduced, ‘‘rec-
ord” as meaning, Appx A-4 § 86
Inter-agency and intra-agency materials ex-
emption, § 5.11
Interpretive rules, access to, § 10.3

FREEDOM OF
—Cont’d
Invasion of personal privacy, acts constitut-
ing, Appx A-4 § 87
Judicial review,
Adverse decisions, of, § 5.10
Exception, request that agency except
such information from in writing,
Appx A-4 § 89
Reverse FOIL actions, § 5.12
Judiciary,
“Agency”’ as not including, Appx A-4
§ 86
Defined, Appx A-4 § 86
Law enforcement agencies, officers, except-
ed, access to records of, Appx A-4
§ 87
Law enforcement exemption, § 5.11
Legislative declaration, Appx A-4 § 84
Legislative intent, Appx A-4 § 84
Litigation cost, Appx A-4 § 89
Medical or credit histories, disclosure as
invasion of personal privacy, Appx
A-4§89
Medical records, disclosure, Appx A-4 § 89
Meetings, committee on open government,
Appx A-4 § 89
Municipal agencies, boards, bureaus, ‘“‘agen-
cy’”’ as meaning, Appx A-4 § 86
Municipal courts, ‘“‘judiciary’’ as meaning,
Appx A-4 § 86
Names, addresses, title, officers, employees,
access to agency records, Appx A-4
§ 87
Officers, employees, records of names, ad-
dresses, salaries, access to agency
records, Appx A-4 § 87
Partial invalidity of provisions, effect, Appx
A-4§90
Personal Privacy Protection Law, disclo-
sure, records, public officers and em-
ployees, Appx A-5 § 96
Powers and duties, committees on open
government, Appx A-4 § 89
Prehearing process, discovery, § 3.5
Privacy exemption, §§ 5.11, 5.12
Procedure, § 5.10
Procedures concerning inspection, copies,
governing body to establish, Appx
A-4§87
Public authorities, ‘“‘agency’
Appx A-4 § 86
Public inspection of records under, § 5.10
Records and reports,
Agency records, Appx A-4 § 87
Attorneys fees assessed against agency,

INFORMATION LAW

)

as meaning,

Appx A-4 § 89
Defined, Appx A-4 §§ 86, 5.10
Examinations, opinions, ‘“record” as

meaning, Appx A-4 § 86
General provisions relating to, Appx A-4
§ 89
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FREEDOM OF
—Cont’d
Records and reports—Cont’d
Home address of an officer or employee
may not be disclosed, Appx A-4
§ 89
Identifying, manner of, Appx A-4 § 87
Public officers and employees, open
meeting law, community, public,
access, Appx A-6 § 109
Specifically exempted from disclosure,
§5.11
legislative records,
§§ 86, Appx A-4 88
Unlawful prevention of, violation, Appx
A-4§89
Reimbursement, expenses, committee on
open government, Appx A-4 § 89
Requests, form, Appx G
Requirements, § 5.10
Reverse FOIL actions, § 5.12
Review, Appx A-4 § 89
Rules and regulations, Appx A-4 § 87 et seq.
Safeguarding of records, Appx A-4 § 87
Senate, temporary president, access to state
legislative records, rules and regula-
tions, Appx A-4 § 88
Settlements, informal agency guidance doc-
uments regarding, § 11.9
Severability, invalidity not to affect, other
provisions, Appx A-4 § 90
Short title of Law, Appx A-4 § 85
Speaker of assembly,
Access to state legislative records, rules
and regulations, Appx A-4 § 88
Committee on open government, mem-
bers appointed by, Appx A-4 § 89
State courts, ‘“‘judiciary’’ as meaning, Appx
A-4§ 86
State legislature,
“Agency” as not including, Appx A-4
§ 86
Defined, Appx A-4 § 86
Records, access to, Appx A-4 § 86
Statements of general policy, access to,
§10.3
Submission of information to state agency,
Appx A-4 § 87
Temporary President of Senate,
Access to state legislative records, rules
and regulations, Appx A-4 § 88
Committee on open government, mem-
ber appointed by, Appx A-4 § 89
Trade secrets, Appx A-4 § 87
Exemption, §§ 5.11, 5.12
Traffic violations bureau, photographs, vid-
eotape, traffic-control signal photo-
monitoring system, excepted, access
to records of, Appx A-4 § 87
Trial, access to records of, Appx A-4 § 87

INFORMATION LAW

State Appx A4

GORR
Governor’s Office of Regulatory Reform,
generally, this index

GOVERNMENTAL ENTITIES

“Agency”’ as meaning, Personal Privacy
Protection Law, public officers and
employees, Appx A-5 § 92

GOVERNOR
Administrative agencies to be headed by
appointees of, § 1.3
“Agency”’ as excluding, general provisions,
SAPA 102
Agency heads, appointment and removal
powers, § 5.6
Committee on open government, appoint-
ment of members, Appx A-4 § 89
Freedom of Information Law, committee on
open government, members, appoint-
ment by, Appx A-4 § 89
Personal Privacy Protection Law, executive
authority, Appx A-5 § 99
Public officers and employees, Personal Pri-
vacy Protection Law, executive au-
thority, Appx A-5 § 96
Rulemaking,
Adoption, SAPA 202
Informal contacts with, § 10.10
Rulemaking notice, copy, SAPA 202
Rural area flexibility analysis submit-
ted to, SAPA 202-bb

GOVERNOR’S OFFICE OF REGULATORY
REFORM
Executive order creating, Appx B-1
Licensing and permitting,
Expediting of process, § 9.12
Facilitating of process, § 9.9
Permit assistance team, § 9.9
Office profile, § 9.9
Political influence over agencies, § 5.7
Rulemaking,
Declaratory rulings regarding, § 4.21
Informal contacts with, § 10.10
Notice of rulemaking, SAPA 202
Review, § 4.13
Form, Appx E-4

GRIEVANCES
Labor disputes,
State employment relations act (SERA)
§ 702-a, § 13.6

GUIDANCE DOCUMENTS, § 1.2

HEALTH DEPARTMENT, STATE
New York State Department of Health, gen-
erally, this index

HEARING OFFICERS
Enforcement actions, hearing, § 11.17

1005



INDEX

HEARINGS
Adjudicatory proceedings, when deemed to
be, § 3.2
Administrative law judges,
New York state department of health,
Uniform hearing procedures, § 14.26
Burden of proof, § 3.12
Consistency in decisions, § 3.15
Cross examination, § 3.8
Decisional record, § 3.10
Enforcement hearings,
Agency prosecutor, identity, § 11.12
Elements of proof, § 11.18
Format, § 11.19
Initiation of hearing, § 11.11
Judicial review of orders,
11.21
Person hearing matter, identity, § 11.17
Substantive issues, § 11.18
Environmental Conservation Department,
generally, this index
Evidence,
Taxation and finance department,
Administrative review, § 16.53
Hospitals,
Staff membership and privileges, im-
proper practices regarding,
New York state department of
health, § 14.49
Housing and community renewal, state di-
vision of,
Rent regulation, § 12.7
Notice, § 12.7
Intervention, § 3.13
Intra-agency appeals, § 3.16
Laches, applicability, § 3.14
Legal affairs division (DLA),
New York state department of health,
Administrative tribunal procedures,
Role, § 14.40
Uniform procedures,
Role, § 14.33
Licensing and permitting, suspension and
revocation, § 9.15
New York State Department of Health, this
index
Nursing homes,
Statement
§3.11
Unreasonable agency delay, § 3.14
Official notice, agencies taking, § 3.9
Pretermination Hearings, generally, this in-
dex
Public employment relations board (PERB),
Procedures, § 13.36
Required process, § 3.8 et seq.
Rulemaking, § 10.8
Minor rules, SAPA 103
Notice, adoption of rule, SAPA 202; § 4.3
et seq.
Office for Regulatory and Management
Assistance notices, on, § 10.10

§§ 11.20,

of decision requirement,

HEARINGS—Cont’d
Rulemaking—Cont’d
Public comment, § 4.6
State employment relations board (SERB),
Trial examiners,
Hearings before, § 13.25
Unfair labor practice,
Procedures, § 13.25, 13.27
Statement of decision, § 3.11
Unreasonable agency delay, § 3.14

HIGHWAYS AND ROADS
Defective design, tort actions against gov-
ernment, § 8.9

HORSE RACING
Jockeys, licensing and permitting,

Presuspension hearing requirement,
§ 3.22
Private agencies, delegation of authority
to, § 5.5
HOSPITALS

Labor disputes, arbitration, judicial review,
constitutional necessity, § 7.10
Nursing costs, exhaustion of administrative

remedies, irreparable harm excep-
tion, § 7.9
Staff membership and privileges, improper
practices regarding,
New York state department of health,
Hearings, § 14.49

HOUSING AND COMMUNITY RENEWAL,
STATE DIVISION OF
Article 78 Proceedings, this index
Rent regulation,
Generally, § 12.1 et seq.
Administration and enforcement by,
§12.5
Collateral estoppel, administrative deter-
minations, § 12.9
Functions, § 12.5
Governing codes, § 12.3
Governing legislation, § 12.2
Hearings, § 12.7
Issues, preservation for subsequent re-
view, § 12.24
Judgments, § 12.28
Judicial review, limitations of actions,
§ 12.23
Limitations of actions, judicial review,
§ 12.23
Local district rent administrator,
Actions by, § 12.7
Determinations by, § 12.9
Stays of proceedings, § 12.10
Mission, § 12.5
Notice,
Hearings, § 12.7
Proceedings, commencement of],
§12.6
Petitions for administrative review,
Answers, time for filing, § 12.14
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HOUSING AND COMMUNITY RENEWAL,
STATE DIVISION OF—Cont’d
Rent regulation—Cont’d
Petitions for administrative
—Cont’d
Commissioner,
Actions by, § 12.15
Final determination by, § 12.17
Modification or revocation; il-
legality, irregularity in
vital matters or fraud,
§12.20
Time for, § 12.19
Form and content, § 12.13
Law or regulation, change in while
PAR is pending, effect, § 12.18
Stay pending determination, § 12.16
Proceedings, commencement of, § 12.6
Records, requirements, § 12.8
Related statutes, § 12.4
Remedies, exhaustion of, § 12.22
Res judicata, administrative determina-
tions, § 12.9
Standards of review, § 12.27

HOUSING, PUBLIC
Property interests of unauthorized tenants,
due process considerations, § 2.6
Notice and hearing requirements, § 3.2

ILLEGALITY
Housing and community renewal, state di-
vision of,
Rent regulation,
Final determinations,
Modification or revocation based
on, § 12.20

IMPACT STATEMENTS

Environmental impact statements under
SEQRA, § 9.7

Job impact statements, notice of proposed
rulemaking, § 10.6

Privacy, Appx A-5 § 93

Regulatory impact statements, SAPA 202,
SAPA 202-a; §§ 4.10, 10.6, 10.10,
10.12

IMPEACHMENT
Attorney General, § 5.6
Comptroller, § 5.6

IMPLIED CONTRACTS
Due process property interests, compared,
§2.6

INCOME TAX
State, § 16.6

INDUSTRY

Publications, administrative procedure,
rules, adoption of, notice, hearing,
publication in, SAPA 202

review

INFORMATION
Environmental conservation department,
§ 159
Approaches to gathering, § 15.11
Obtaining from, § 15.10
Personal Privacy Protection Law, personal
information defined, Appx A-5 § 92

INJUNCTIVE RELIEF

Generally, § 11.18
Public employment relations board (PERB)

orders, § 13.17

INSPECTIONS

Environmental conservation department,
Use to obtain information, § 15.11

Notice, form, Appx F-2

Search warrants, § 11.3

INSURANCE COMPANIES

Agency approval of property acquisition, ju-
dicial review, constitutional necessi-
ty, § 7.10

INTEREST
Taxation and finance department,
Assessment and determination of tax,
§ 16.31

INTERLOCUTORY ORDERS

Appeals from, § 7.7

Exhaustion of administrative remedies, ap-
plicability, § 7.9

Prohibition writs, § 7.7

INTERNATIONAL AGREEMENTS
Agencies created by, “agency’’ as excluding,
SAPA 102

INTERNET
Environmental conservation department,
Web page information, § 15.10

INTERPRETERS
Adjudicating proceedings, deaf persons, ap-
pointment for, SAPA 301

INTERSTATE COMPACTS

Agencies created by, “agency”’ excluding,
SAPA 102

INTERVENTION

Article 78 proceedings, CPLR 7802
Hearings, § 3.13

INVESTIGATION COMMISSION

“Public safety agency record’” as meaning
temporary state commission of inves-
tigation records, Personal Privacy
Protection Law, Appx A-5 § 92

INVESTIGATIONS

New York state department of health. Reg-
ulation, investigation and enforce-
ment. New York State Department of
Health, this index
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INVESTIGATIONS—Cont’d

Public Employment Relations
(PERB), this index

State Employment Relations Board (SERB),
this index

ISSUES CONFERENCES
Environmental conservation department,
Permit process, § 15.15

JUDGES
Recusal motions, § 11.14

JUDGMENTS
Housing and community renewal, state di-
vision of,
Rent regulation, § 12.28

JUDICIAL HEARING OFFICERS
Article 78 proceedings, appearance at, pro-
cedure, CPLR 7804

JUDICIAL REVIEW
See also Article 78 Proceedings, gen-
erally, this index
Generally, § 8.1 et seq.
“Abuse of discretion’’ standard, § 8.7
Adjudicatory proceedings, of,
Limitation of actions, § 8.13
Standard of review, § 8.5
Administrative action, of, standard of re-
view, § 8.6
Quasi-judicial action, compared, § 8.5
Affirmative defenses on, § 8.19
“Arbitrary and capricious”
§11.21
Rulemaking, §§ 8.8, 8.12, 10.17, 10.19
Article 78 Proceedings, generally, this index
“As applied” challenges,
Exhaustion of administrative remedies,
applicability, § 7.9
Associational standing, § 7.4
Certiorari, Article 78 petitions compared,
§ 8.2
Constitutional damage actions against gov-
ernment as, § 8.10
Limitation of actions, § 8.17
De novo review, § 11.21
Declaratory relief as alternative to, § 8.3
Destroyed evidence, substantial evidence re-
view, § 8.5
Discretionary decisions, of, §§ 8.7, 11.21
Economic injuries, § 7.3
Enforcement hearings, of, § 11.20
Enforcement orders, of, § 11.21
Environmental conservation department,
§ 15.36
Errors of law, §§ 8.3, 11.21
Exhaustion of administrative remedies,
§79
Facial challenges,
Exhaustion of administrative remedies,
applicability, § 7.9
Federal constitutional considerations, § 7.10

Board

standard,

JUDICIAL REVIEW—Cont’d
Final order requirement, § 7.7
Freedom of Information Law,
Adverse decisions, judicial review of,
§5.10
Exception, request that agency except
such information from in writing,
Appx A-4 § 89
Reverse FOIL actions, § 5.12
“Hard look” judicial review, § 8.8
Historical fact, determinations of,
Generally, § 8.4 et seq.

“Arbitrary and capricious” standard,
§ 8.6
‘“Substantial evidence’” standard,

compared, § 8.5
‘““Substantial evidence” standard, § 8.5
“Arbitrary and capricious’ standard,
compared, § 8.6
Housing and community renewal, state di-
vision of,
Rent regulation,

Limitations of actions, § 12.23
Interlocutory orders, from, § 7.7
Interlocutory relief in nature of prohibition

writ, limitation of actions, § 8.15
Intra-agency appeals, § 3.16
Jurisdictional errors, §§ 8.15, 11.21
Laches, jurisdictional error, applicability to,

§8.15
Legal determinations, of, § 8.3
Licensing and permitting, § 9.16 et seq.

SEQRA, under, § 9.18
Standing, generally, §§ 7.2, 7.3
Suspension and revocation, § 9.17
Limitation of actions,
Generally, § 8.11 et seq.
Adjudicatory proceedings,
§ 8.13
Constitutional damage actions against
government, § 8.17
Interlocutory relief in nature of prohibi-
tion writ, § 8.15
Jurisdictional error, § 8.15
Nondiscretionary acts, § 8.14
Rulemaking, § 8.12
Tort actions against government, § 8.16
Mandamus, Article 78 petitions compared,

§8.2
Ministerial acts, limitation of actions, § 8.14
New York state department of health,

Post-hearing issues,

Special issues in seeking, § 14.53
Nondiscretionary acts, limitation of actions,

§ 8.14
Policy determinations, § 8.8
Political influences, § 8.8
Preclusion, § 7.10
Preconditions,

Generally, § 7.1 et seq.

Federal constitutional considerations,
§7.10

review of,
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JUDICIAL REVIEW—Cont’d
Preconditions—Cont’d
State  constitutional
§7.10
Prehearing motions, of, § 11.14
Primary jurisdiction, § 7.8
Prohibition writs,
Article 78 petitions compared, § 8.2
Availability, § 7.7
Public employment relations board (PERB)
orders, § 13.17
Quasi-judicial actions, of, standard of re-
view, § 8.5
Administrative actions, compared, § 8.6
Reverse FOIL actions, § 5.12
Ripeness, § 7.6

considerations,

Rulemaking,
Generally, §§ 8.3, 8.8
Administrative  record, expanding,
§ 10.10
“Arbitrary and capricious” standard,
§ 8.12

Failure to use process, § 10.20
Formal comments, benefits of, § 10.8
Limitation of actions, §§ 8.12, 10.17
Practice pointers, § 10.17 et seq.
Preenforcement review, §§ 7.6, 10.17
Procedural issues, § 10.18
Standing, § 10.17
Substantive issues, § 10.19
Venue, § 10.17

Section 1983 actions, by, § 8.10

Standing,

Generally, § 7.2 et seq.
Associational standing, § 7.4
“Injury in fact”, § 7.3
Licensing and permitting,

§§ 72,73
Rulemaking, § 10.17
Taxpayer standing, § 7.5
Voter standing, § 7.5

State constitutional considerations, § 7.10
Subject matter jurisdiction, § 8.19
“Substantial evidence” standard, § 11.21
Taxation and finance department,
Appeal to court of appeals, § 16.63
Article 78, § 16.61

Procedure, § 16.62
Estate tax, § 16.60
Federal court, § 16.65
Remedies, exclusivity, § 16.64

Taxpayer standing, § 7.5

Tort actions against government as, § 8.9
Limitation of actions, § 8.16

Unfair labor practices,
State employment relations act (SERA)

§ 707, § 13.7

Venue, § 8.18
Voter standing, § 7.5

JUDICIARY
“Agency’’ as excluding,
Agency in judicial branches, SAPA 102

generally,

JUDICIARY—Cont’d
“Agency”’ as excluding—Cont’d
Personal privacy protection law, Appx
A-5§92
Freedom of Information Law, defined un-
der, Appx A-4 § 86

JURISDICTION
Housing and community renewal, state di-
vision of,
Rent regulation, § 12.11
Judicial review, subject matter jurisdiction,
§8.19

LABOR AND EMPLOYMENT

Public Employment Relations Board, gener-
ally, this index

State Employment Relations Board, gener-
ally, this index

Taylor law. Public Employment Relations
Board (PERB), this index

LABOR UNIONS

Employees fired for joining, judicial review
of agency determination, standard of
review, § 8.5

LACHES

Administrative agencies, assertion against,
§5.8

Hearings, applicability, § 3.14

Jurisdictional error, applicability to, § 8.15

LAW DEPARTMENT
Licensing and permitting, statistics, § 9.2

LAW ENFORCEMENT
Freedom of Information Law, exemption
from disclosure, § 5.11

LAW ENFORCEMENT AGENCIES

Freedom of Information Law, access to rec-
ords of, Appx A-4 § 87

Open Meetings Law, public officers and em-
ployees, conduct of executive session,
disclosing identity of agent, Appx A-6
§ 105

LEASES

Open Meetings Law, public officers and em-
ployees, conduct of executive session,
lease of real property, Appx A-6 § 105

LEGAL AFFAIRS DIVISION (DLA)
New York state department of health,
Hearings,
Administrative tribunal procedures,
Role, § 14.40
Uniform procedures,
Role, § 14.33

LEGISLATURE, STATE
Absolute immunity of legislators, § 8.10
“Agency”’ as excluding,
Agency in legislative branches, SAPA
102
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LEGISLATURE, STATE—Cont’d
“Agency”’ as excluding—Cont’d

Personal Privacy Protection Law, under,

Appx A-5 § 92
Freedom of Information Law,

“Agency”’ as not including, Appx A-4
§ 86

Defined, Appx A-4 § 86

Legislative records, access to, Appx A-4
§ 88

Records, access to, Appx A-4 § 86

State legislature defined, Appx A-4 § 86

Internal control responsibilities,

Access to state legislative records, public
access for examination and copy-
ing, external audits and sched-
ules, Appx A-4 § 88

Speaker of Assembly, generally, this index
Temporary President of Senate, generally,
this index

LEMON LAW

Arbitration of matters regarding, § 5.4

Private agencies, delegation of authority to,
§5.5

LETTERS
“Record” as meaning, Freedom of Informa-
tion Law, Appx A-4 § 86

LIBEL AND SLANDER
Liberty interests, due process consider-
ations, § 2.5

LIBERTY INTERESTS
Agency discretion limited by law, prerequi-
site to establishment of liberty inter-

est, § 2.7
Due process considerations, §§ 2.4 et seq.,
2.5

State-created liberty interests, due process
considerations, § 2.7

LICENSING AND PERMITTING
Generally, §§ 3.22, 9.1 et seq., 9.19
Adjudication distinguished, §§ 3.1, 3.22
Adjudicatory  proceedings, applicability
when licensing is required to be pre-
ceded by notice and opportunity for
hearing, on the record, SAPA 401
Administrative agencies,
Discretion, § 9.3
Personnel concerned with, § 9.9
Statistics, § 9.2
Suspension and
§9.15
Applicability of provisions, SAPA 103
Application process, § 9.11
Bonds, surety, § 9.11
Checklists, § 9.20
Conditions and terms, §§ 9.14, 9.15
Dairies and dairy products, judicial review,
standing, § 7.3
Defined, SAPA 102

revocation powers,

LICENSING AND PERMITTING—Cont’d
Effective date, orders, summary suspension,
emergency action required by public
health, safety or welfare, SAPA 401
Environmental Conservation Department,
this index
Existing license not to expire where applica-
tion made for renewal or for new
license until agency determination on
application, SAPA 401
Expediting of process, § 9.12
False information in application, § 9.11
“Five day letter,” expediting permit pro-
cess, § 9.12
Forms,
Master application form, Appx H-2
Sample permit package, Appx H-1
Governor’s Office of Regulatory Reform,
Expediting of process, § 9.12
Facilitating of process, § 9.9
Horse racing, jockeys,

Presuspension hearing requirement,
§ 3.22

Private agencies, delegation of authority
to, § 5.5

Judicial review, § 9.16 et seq.
SEQRA, under, § 9.18
Standing, generally, §§ 7.2, 7.3
Suspension and revocation, § 9.17
Liquor authority, state,
Punitive action against licensee, judicial
review, standard of review, § 8.7
Statistics, § 9.2

Suspension, judicial review, venue,
§8.18
Master application project information
form,

Form, Appx H-2
Office profile, § 9.9
Privilege, as, § 9.10
Processing of applications, § 9.11
Public health, safety or welfare as requiring
summary suspension of, agency find-
ing, SAPA 401
Renewal, § 9.15
Continuation of authority pending, stat-
utory provisions, § 9.3
Revocation, § 9.15
Judicial review, § 9.17
Statutory provisions, § 9.3
Sample permit package, form, Appx H-1
SAPA, under, §§ 3.22, 9.3
SEQRA, under,
Generally, § 9.4 et seq.
Applicability, determination, § 9.6
Coordinated review, § 9.7
Environmental assessment form, § 9.7
Environmental impact statement, draft,
§9.7
Judicial review, § 9.18
Lead agency, designation, § 9.7
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LICENSING AND PERMITTING—Cont’d
SEQRA—Cont’d
Ministerial and nonministerial acts dis-
tinguished, § 9.6
Practical considerations, § 9.8
Requirements, generally, § 9.7
Type I and Type II actions distin-
guished, § 9.6
Unlisted actions, §§ 9.7, 9.8
Statistics, § 9.2
Statutory procedural requirements, § 9.3
Suspension, § 9.15
Judicial review, § 9.17
Statutory provisions, § 9.3
Summary suspension, emergency action
required by public health, safety
or welfare, SAPA 401
Taxation and finance department, § 16.33
Taxi drivers,
Hearings, cross examination require-
ment, § 3.8
Judicial review, substantial evidence
standard, § 8.5
Technical assistance programs, § 9.13
Time provisions applicable to proceedings,
SAPA 103
Variances, § 9.13

LIENS

Freedom of Information Law, committee on
open government, member, Appx A-4
§ 89

LIEUTENANT GOVERNOR
Committee on open government, member,
Appx A-4 § 89

LIMITATION OF ACTIONS
Adjudicatory proceedings, review of, § 8.13
Constitutional damage actions against gov-
ernment, § 8.17
Judicial review,
Generally, § 8.11 et seq.
Adjudicatory proceedings,
§8.13
Constitutional damage actions against
government, § 8.17
Interlocutory relief in nature of prohibi-
tion writ, § 8.15
Jurisdictional error, § 8.15
Nondiscretionary acts, § 8.14
Rulemaking, § 8.12
Tort actions against government, § 8.16
Ministerial acts, judicial review, § 8.14
Nondiscretionary acts, judicial review,
§ 8.14
Open Meetings Law, officers and employ-
ees, action taken at executive session,
commencement, Appx A-6 § 107
Rulemaking, judicial review, § 10.17
Tort actions against government, §§ 8.9,
8.16

review of,

LIMITATIONS OF ACTIONS
Housing and community renewal, state di-
vision of,
Article 78 proceedings, § 12.23
Rent regulation,
Judicial review, § 12.23
Taxes,
Assessment and determination,
Limitations period, § 16.29

LIQUOR AUTHORITY, STATE
Disciplinary proceedings,
Judicial review, standard of review, § 8.7
Recusal of member, § 8.3
Licensing and permitting,
Punitive action against licensee, judicial
review, standard of review, § 8.7
Statistics, § 9.2
Suspension, judicial
§8.18
Political influence on, § 5.7
Prejudgment of claims before, § 3.20

LOBBYING
Rulemaking, effect on, § 4.19

LOCAL GOVERNMENTS

Committee on open government, member,
representative of, Appx A-4 § 89

Personal privacy protection law, ‘“‘agency”
as not including local government,
Appx A-5 § 92

Rulemaking,

Regulatory flexibility analysis, § 4.11

LOCAL LAWS
Open Meetings Law, public officers and em-
ployees,
Committee on open government access
to records to prepare, Appx A-6
§§ 104, Appx A-6 109
Construction with, Appx A-6 § 110

LOTTERY, STATE
Ticket sellers, rule immunizing, judicial re-
view, standard of review, § 8.8

MALPRACTICE, MEDICAL
Notice of claim, city hospital estopped from
asserting defense of lateness, § 5.8

MANDAMUS
Adjudicatory proceedings, judicial review,
limitation of actions, § 8.13
Article 78 petitions, compared, § 8.2
Certiorari, compared, §§ 8.2, 8.5, 8.6
Review,
Article 78 proceedings,
Housing and community renewal,
state division of, § 12.25

MANDATES
Regulatory impact statement, SAPA 202-a

review, venue,
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MAPS
Freedom of Information Law, ‘“record” as
meaning, Appx A-4 § 86

MECHANICS’ LIENS
Statute allowing enforcement by private
sale, due process considerations, § 2.2

MEDIATION
Impasse procedures,
Taylor law § 209, § 13.14

MEDICAID
Discontinuation of benefits, prehearing pro-
cess, notice requirement, § 3.4
Reimbursement schedule,
Judicial review, standing, §§ 7.3, 7.4
Transportation of patients, for, effect of
policy of retroactive approval,
§5.8
Withholding of payments pending audit,
due process requirements, § 2.8

MEDICAL RECORDS

Freedom of Information Law, disclosure of
medical histories, Appx A-4 § 89

Personal Privacy Protection Law, public of-
ficers and employees, disclosure of
records, Appx A-5 § 96

MEMORANDUM
Freedom of Information Law, ‘“record” as
meaning, Appx A-4 § 86

MENTALLY DISABLED PERSONS
Definition by rule, judicial review, standard
of review, § 8.8

MENTALLY ILL PERSONS
Transfer of patients, due process require-
ments, § 2.8

MENTALLY RETARDED PERSONS

Sexual abuse of, judicial review of agency
determination, standard of review,
§8.5

MICROFILMING
Freedom of Information Law, ‘“record” as
meaning, Appx A-4 § 86

MILITARY AND NAVAL AFFAIRS DIVISION
“Agency”’ excluding, SAPA 102

MINIMUM WAGE

Reconsideration of wage orders and regula-
tions, administrative procedure pro-
visions not deemed to repeal provi-
sions respecting, SAPA 103

MIRANDA RIGHTS
Inspections, applicability, § 11.3

MODEL STATE ADMINISTRATIVE PROCE-

DURE ACT

Rulemaking, administrative agencies, duties
under, § 4.22

MOTIONS
Article 78 proceedings, stay of, CPLR 7805
Enforcement actions, prehearing motions,
§11.14
Environmental conservation department,
Enforcement process,
Expedited fact finding motions, alter-
native enforcement hearing
tools, § 15.32
Pre-hearing practice under Part 622,

§ 15.26

Summary order motions, alternative
enforcement hearing tools,
§ 15.32

Permit process, § 15.15
Judicial review, § 11.14
Taxation and finance department,
Administrative review, § 16.45
Summary determination motions,
§ 16.44

MOTIONS TO DISMISS
Taxation and finance department,
Administrative review, § 16.43

MOTOR VEHICLES
Airbags and passive restraint systems, rules
regarding, judicial review, standard
of review, § 8.8
Lemon Law,
Arbitration of matters regarding, § 5.4
Delegation of authority to private agen-
cies, § 5.5

MOTOR VEHICLES DEPARTMENT
Licensing and permitting, statistics, § 9.2

MUNICIPAL CORPORATIONS

“Public corporation” as meaning or includ-
ing, State Register, Appx A-7 § 145

Rules, application for suspension of, Appx
A-2§101-b

NEGOTIATED RULEMAKING
Rulemaking, this index

NEW YORK CITY OFFICE OF COLLEC-
TIVE BARGAINING (OCB)
Mini-PERBS, § 13.16

NEW YORK CODE OF RULES AND REGU-

LATIONS, § 10.2

Code of Federal Regulations, compared,
§10.3

Research problems, § 10.2

NEW YORK STATE ADMINISTRATIVE
PROCEDURE ACT
SAPA, generally, this index

NEW YORK STATE DEPARTMENT OF
HEALTH
Commissioner,
Regulation, investigation and enforce-
ment, generally, post
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NEW YORK STATE DEPARTMENT OF
HEALTH—Cont’d
Commissioner—Cont’d
Responsibilities, § 14.1
Functions and mission, § 14.1
Hearings,
Administrative
§ 14.34
Answer, § 14.36
Appeals to tribunal, § 14.39
Decision proposed, § 14.38
Division of legal affairs (DLA), role
of, § 14.40
Hearing procedures, § 14.37
Initiation, § 14.35
Overview, § 14.24
Post-hearing issues,
Reconsideration, § 14.52
Procedures and proceedings,
§ 14.41
Article 28 proceedings, § 14.50
Hospital staff membership and privi-
leges, improper practices re-
garding, § 14.49
Professional medical conduct pro-
ceedings, § 14.42
Committee decision, § 14.46
Appeals, § 14.47
Hearings before committee of
board, § 14.45
Initiation, § 14.43
Stipulations, § 14.44
Records, access, § 14.48
Resident abuse proceedings, § 14.51
Professional medical conduct proceed-
ings,
Committee decision, appeals, § 14.47
Uniform hearing procedures, § 14.25
Administrative law judges, § 14.26
Disclosure, § 14.28
Division of legal affairs (DLA), role
of, § 14.33
General procedures, § 14.30
Notice, § 14.27
Report and proposed order, § 14.32
Stipulations, § 14.29
Witnesses, § 14.31
Licensing and permitting, statistics, § 9.2
Post-hearing issues,
Judicial review, special issues in seeking,
§ 14.53
Reconsideration, § 14.52
Regulation, investigation and enforcement,
§ 14.10
Entities, § 14.13
Certificate of need review, § 14.14
Commissioner, review by, § 14.19

tribunal  procedures,

other,

CON  application  submission,
§ 14.15

Construction, review criteria for,
§ 14.21

NEW YORK STATE DEPARTMENT OF
HEALTH—Cont’d
Regulation—Cont’d
Entities—Cont’d
Certificate of need review—Cont’d
Establishment, review criteria for,
§ 14.20
Legal review by DOH, § 14.22
Practice pointers, § 14.23
Public health council (PHC), con-
sideration by, § 14.18
State hospital review and plan-
ning council (SHRPC), re-
view by, § 14.17
Department of health (DOH) staff
and health systems agency
(HSA), review by, § 14.16
Professionals, § 14.12
Public health activities and programs,
§ 14.10, 14.11
Responsibilities, § 14.1
Rulemaking, § 14.2
Board of examiners of nursing home ad-
ministrators, § 14.7
Council on human blood transfusion ser-
vices, § 14.9
Delegation of authority over, vagueness,
§5.3
Hospital review and planning council,
state, § 14.3
Judicial review, standard of review, § 8.8
New York city board of water supply,
§14.6
New York state emergency medical ser-
vices council, § 14.8
Public health council (PHC), § 14.4
State health research council (SHRC),
§14.5
State hospital review and planning coun-
cil (SHRPO), § 14.3

NEW YORK STATE DIVISION OF HOUS-

ING AND COMMUNITY RULE

Housing and Community Renewal, State
Division of, generally, this index

NEW YORK STATE ENVIRONMENTAL
QUALITY REVIEW ACT
SEQRA, generally, this index

NEWS MEDIA

Committee on open government, member,
representative of, Appx A-4 § 89

Open Meetings Law, public officers and em-
ployees, public notice, time and place
of scheduled meeting, Appx A-6 § 104

“NON-RULES”

Generally, §§ 4.14 et seq., 4.18, 10.20
Agency internal management, § 4.17
Interpretive rules, § 4.15
Statements of general policy, § 4.16
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NOTICE
Adjudicatory proceedings, § 3.4
Judicial review, limitation of actions,
§8.13
Adoption, amendment, suspension or repeal
of agency rules, Appx A-2 § 101-a
Enforcement hearings, § 11.11
Environmental conservation department,
Permit process, § 15.17
Applications,
Completeness, § 15.14
Hearings on, § 15.14
Forms,
Appearance, of, Appx F-1
Deposition, of, Appx F-3
Discovery, for, Appx F-2
Entry upon property, Appx F-4
Inspection, for, Appx F-2
Freedom of Information Law, exception, re-
quest that agency except such infor-
mation from, in writing, Appx A-4
§ 89
Housing and community renewal, state di-
vision of,
Rent regulation,
Hearings, § 12.7
Proceedings, commencement  of,
§12.6
Meetings, § 5.13
Ministerial acts, judicial review, limitation
of actions, § 8.14
New York state department of health,
Hearings, uniform procedures, § 14.27
Nondiscretionary acts, judicial review, limi-
tation of actions, § 8.14
Notice of hearing and complaint, § 11.10
Official notice, agencies taking, § 3.9
Open Meetings Law,
Public notice, time and place of sched-
uled meeting, Appx A-6 § 104
Unintentional failure to comply with no-
tice of requirements, Appx A-6
§ 107
Proposed rulemaking, notice in State Regis-
ter, § 10.3
Public employment relations board (PERB),
Procedures,
Notice of conference, § 13.34
Rate of interest, applicability, SAPA 102
Rulemaking, § 4.3 et seq.
Generally, § 4.20
Adoption, of, SAPA 202; §§ 4.8, 10.11
Form, Appx E-5
Continuation, contents, SAPA 202
Effective date, § 4.8
Emergency rules, SAPA 202; §§ 4.5,
10.12
Exception, SAPA 202
Expiration, SAPA 202
Hearing, adoption, amendments of rules,
SAPA 202

NOTICE—Cont’d
Rulemaking—Cont’d
Interpreter services available to deaf
persons, statement, SAPA 202
Interpretive rules, § 4.15
Legislative notification of proposed
adoption, amendment, suspension
or repeal of agency rules, Appx
A-2§101-a
Minor, obsolete, and invalid rules, SAPA
103, SAPA 202; § 4.4
Negotiated rulemaking, § 10.14
Form, Appx E-6, Appx E-7
Office for Regulatory and Management
Assistance, review by, § 4.13
Proposed rulemaking, of, § 10.6
Form, Appx E-1
State Register, in, § 10.3
Statements of general policy, § 4.16
State Register, in,
Adoption, publication, SAPA 202
Expiration, publication, SAPA 202
Published in, fee charged, Appx A-7
§ 148
Regulatory agenda, publication in, SAPA
202-d
Required to be published in, Appx A-7
§ 146, Appx C-3
Rulemaking, notices required to be pub-
lished in, SAPA 202

NURSING HOMES
Hearings,
Statement
§3.11
Unreasonable agency delay, § 3.14
Rate adjustments, judicial review, standard
of review, § 8.8

OATHS AND AFFIRMATIONS
Adjudicatory proceedings, power of presid-
ing officers to administer, SAPA 304

OFFICE FOR REGULATORY AND MAN-

AGEMENT ASSISTANCE

Governor’s Office of Regulatory Reform,
generally, this index

OFFICE OF GENERAL SERVICES

Commissioner of general services, commit-
tee on open government, member,
Appx A-4 § 89

OFFICERS
Personal Privacy Protection Law, governor,
executive authority, Appx A-5 § 96

OFFICIAL COMPILATION OF CODES,
RULES, AND REGULATIONS OF THE
STATE OF NEW YORK

Generally, Appx A-2 § 102

OFFICIAL NOTICE
Administrative agencies taking, § 3.9

of decision requirement,
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OIL COMPANIES
Judicial review, final order requirement,
§ 7.7

OPEN MEETINGS LAW
Generally, Appx A-6
Administrative agencies, effect on, § 5.13
Administrative code, construction with,
Appx A-6 § 110
Advisory opinion, issuance by committee on
open government access to records,
Appx A-6 §§ 104, Appx A-6 109
Article 78 proceedings, enforcement of pro-
visions, Appx A-6 § 107
Attendance and executive session, permis-
sion, Appx A-6 § 105
Attorney’s fees awarded to successful party,
proceedings concerning provisions of,
Appx A-6 § 107; § 5.13
Caucuses, political, deliberations of, exemp-
tion, Appx A-6 § 108; § 5.13
Collective negotiations, conduct of executive
sessions, Appx A-6 § 105
Committee on open government, advisory
opinions, Appx A-6 § 109
Committee on public access to records,
Appx A-6 § 109
Conduct of executive sessions, Appx A-6
§ 105; § 5.13
Conferences, political, deliberation of, ex-
emption, Appx A-6 § 108
Construction without laws, Appx A-6 § 110
Criminal offense, information relating to
current or future investigation of
prosecution imperiling effective law
enforcement, Appx A-6 § 105
Definitions, Appx A-6 § 102
Enforcement, Appx A-6 § 107; § 5.13
Examination, preparation, conduct of exec-
utive sessions, Appx A-6 § 105
Exceptions, § 5.13
Executive session, Appx A-6 § 105
Applicability, § 5.13
Conduct of, Appx A-6 § 105
Defined, Appx A-6 § 102
Minutes, Appx A-6 § 106
Opened, Appx A-6 § 103
Exemptions, Appx A-6 § 108
Freedom of Information Law,
Committee on public access to records,
Appx A-6 § 109
Minutes, meetings of public bodies, pub-
lic availability of, Appx A-6 § 106
Information relating to current or future
investigation or prosecution of crimi-
nal offense imperiling effective law
enforcement if disclosed, Appx A-6
§ 107
Interpretations of provisions of law, inform-
ing public bodies, Appx A-6 § 109
Judicial or quasi-judicial proceedings, ex-
emption, Appx A-6 §§ 108, 5.13

OPEN MEETINGS LAW—Cont’d
Law enforcement agency, disclosing identity
of, conduct of executive sessions,
Appx A-6 § 105
Lease of real property, conduct of executive
sessions, Appx A-6 § 105
Legislative intent, Appx A-6 § 100
Litigation, discussion regarding, conduct of
executive sessions, Appx A-6 § 105
Local laws,
Committee on open government access
to records to prepare, Appx A-6
§8§ 104, Appx A-6 109
Construction with, Appx A-6 § 110
Medical, financial, credit, history of person
or corporation, conduct of executive
sessions, Appx A-6 § 105
Meeting, defined, Appx A-6 §§ 102, 5.13
Minutes, meetings, Appx A-6 § 106
News media, public notice, time and place
of scheduled meeting, giving to, Appx
A-6 § 104
Notices,
Public notice, time and place of sched-
uled meeting, Appx A-6 § 104;
§5.13
Unintentional failure to comply with no-
tice of requirements, Appx A-6
§107; § 5.13
Open meetings, Appx A-6 § 103; § 5.13
Ordinances, construction without
Appx A-6 § 110
scheduled meeting, public notice,
Appx A-6 § 104; § 5.13
Political committees, deliberations of, ex-
emptions, Appx A-6 §§ 108, 5.13
Posting, public notice, time and place of
scheduled meeting, Appx A-6 § 104
Public availability, minutes of meetings of
all public bodies, Appx A-6 § 106
Public bodies,
Committee on public access to records to
inform interpretations of law,
Appx A-6 § 109
Defined, Appx A-6 §§ 102, 5.13
Public corporation, “public body’’ as mean-
ing, Appx A-6 § 102
Public employees fair employment, collec-
tive negotiations, conduct of execu-
tive sessions, Appx A-6 § 105
Public notice, time and place of scheduled
meeting, Appx A-6 § 104
Public safety matters concerning imperil-
ing, conduct of executive session,
Appx A-6 § 105
Public service commission, applicability of
provisions to proceedings of, Appx
A-6 § 108
Quasi-judicial proceedings, exemption, Appx
A-6 §§ 108, 5.13

laws,

Place,
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OPEN MEETINGS LAW—Cont’d
Quorum requirement for entity in order to
conduct public business, ‘“public
body’”” as meaning, Appx A-6 § 102
Real property, sale, conduct of executive
sessions, Appx A-6 § 105
Record or summary,
Final determination of action, minutes
at executive session, contents,
Appx A-6 § 106
Motions, proposals, minutes at open
meetings, contents, Appx A-6
§ 106
Remedies for violations, § 5.13
Report to legislature,
Committee on open government access
to records, Appx A-6 § 104
Public access to records, Appx A-6 § 109
Review, implementation and operation of
law, committee on public access to
records, Appx A-6 §§ 104, Appx A-6
109
Rules and regulations, construction without
laws, Appx A-6 § 110
Sales, real property or securities, conduct of
executive sessions, Appx A-6 § 105
Securities, acquisition, sale, conduct of ex-
ecutive sessions, Appx A-6 § 105
Separability of provisions, Appx A-6 § 111
Short title of Law, Appx A-6 § 101
Special laws less restrictive respecting pub-
lic access to records, deemed not su-
perseded, Appx A-6 § 110
State or agency or department thereof,
“public body” as meaning, Appx A-6
§ 102
Statute of limitations, commencement of
running from date of minutes of ex-
ecutive session available to public,
Appx A-6 § 107
Time, scheduled meeting, public notice,
Appx A-6 § 104

OPINIONS
Freedom of Information Law, “record” as
meaning, Appx A-4 § 86

ORDERS
Defined, § 3.1
Environmental conservation department,
Enforcement process,
Summary abatement orders, alterna-
tive enforcement hearing tools,
§ 15.33
Executive Orders, generally, this index
Judicial review, §§ 11.20, 11.21
New York state department of health,
Hearings,
Uniform hearing procedures,
Report and proposed
§14.32
Public employment relations board (PERB),
Procedures, § 13.37

order,

ORDERS—Cont’d

Rules distinguished, § 4.1

State employment relations board (SERB),
Unfair labor practice,

Procedures,
Final agency decision and order,
§ 13.28
ORDERS OF COURT
Adjudicatory  proceedings,  disposition,
SAPA 301

ORDERS TO SHOW CAUSE
Time for service or notice of petition and
answer,
Members of state body or officers, mem-
bers whose term have expired,
CPLR 7804
Proceeding against state body of officers,
CPLR 7804

ORDINANCES

Public officers and employees, open meet-
ings law, construction, Appx A-6
§ 110

PARENT AND CHILD
Liberty interests, due process consider-
ations, § 2.5

PARKS, RECREATION AND HISTORIC
PRESERVATION OFFICE
Licensing and permitting, statistics, § 9.2

PAROLE DIVISION

“Agency”’ as not including, exception con-
cerning rulemaking provisions, SAPA
102

Personal Privacy Protection Law, ‘“‘public
safety agency record” as meaning
records of, public officers and em-
ployees, Appx A-5 § 92

PARTIES
Adjudications,
Affording opportunity for and giving no-
tice of hearing, SAPA 301
Hearings, SAPA 301
Presiding officers to sign and issue sub-
poenas, SAPA 304
Request of presiding officers to sign and
issue subpoenas, SAPA 304
Summary of rules governing procedures
on adjudicatory proceedings and
appeals made available to, SAPA
301
Article 78 proceedings, CPLR 7802, CPLR
7804, CPLR 7805
Defined, SAPA 102
Intervention of, § 3.13
Judicial review of rules, agency as party to
proceedings, SAPA 205
Right to appear in person or by or with
counsel, proceedings before agencies,
SAPA 501
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PARTIES—Cont’d

Standing to seek judicial review, § 7.2 et
seq.

Summary of rules governing procedures on
adjudicatory proceedings and appeals
made available to, SAPA 301

PENALTIES
Taxation and finance department,
Assessment and determination of tax,

§16.31
PERMITTING
Licensing and Permitting, generally, this
index

PERSONAL PRIVACY PROTECTION LAW
Generally, Appx A-5, Appx A-5 § 91 et
seq.
Access to records, Appx A-5 § 95
Advisory opinion of committee on open gov-
ernment, Appx A-5 § 93
Agencies,
Defined, Appx A-5 § 92
Obligations, Appx A-5 § 94
Civil remedies, Appx A-5 § 97
Committee, defined, Appx A-5 § 92
Committee on open government,
“Committee’” as meaning, Appx A-5 § 92
Powers and duties, Appx A-5 § 93
Contracts, power to enter into, committee
on open government, Appx A-5 § 93
Correction commission, correctional ser-
vices department, record of, ‘“public
safety agency record” as meaning,
Appx A-5 § 92
Data subject, defined, Appx A-5 § 92
Definitions, Appx A-5 § 92
Delegation of functions of officers and em-
ployees of committee on open govern-
ment, Appx A-5 § 93
Disclose, defined, Appx A-5 § 92
Disclosure of records, Appx A-5 § 96
District attorneys, “agency”’ as excluding,
Appx A-5 § 92
Executive authority, Appx A-5 § 99
Federal statutes, rules, “law” as meaning,
Appx A-5 § 92
Freedom of Information Law, disclosure of
records, Appx A-5 § 96
Governmental unit, defined, Appx A-5 § 92
Information within system of records,
maintenance and disclosure of each
category of, Appx A-5 § 93
Judicial review pursuant to article 78 pro-
ceedings, Appx A-5 § 97
Judiciary or state legislature, ‘“‘agency’ as
excluding, Appx A-5 § 92
Law, defined, Appx A-5 § 92
Local government units, ‘“agency’”’ as ex-
cluding, Appx A-5 § 92
Model guidelines, establishing, committee
on open government, Appx A-5 § 93

PERSONAL PRIVACY PROTECTION LAW

—Cont’d

No waiver of agreement of data subject’s
rights under provisions declared to
be void against public policy, Appx

A-5 § 98

Patient records, disclosure of records, Appx
A-5 § 96

Personal information, defined, Appx A-5
§ 92

Public safety agency record, defined, Appx
A-5§92

Records, system of,
Agency obligations, Appx A-5 § 94
Committee on open government, obli-
gations of, Appx A-5 § 93
Defined, Appx A-5 § 92
Routine use,
Defined, Appx A-5 § 92
Disclosure of records, Appx A-5 § 96
Rulemaking,
Agency obligations in maintenance, of
system of records, Appx A-5 § 94
Committee on open government, Appx
A-5893
Separability of provisions, Appx A-5 § 96
Short title of Law, Appx A-5 § 91
State archives, records transferred to,
Applicability of law, Appx A-5 § 94
Determination, historical value by archi-
vist, Appx A-5 § 96
State boards, bureaus, ‘‘agency’” as mean-
ing, Appx A-5 § 92
Unwarranted invasion of personal privacy,
Appx A-5 § 96

PETITIONS
Article 78 proceedings, CPLR 7804
Notices, service,
Members of state body or officers, mem-
bers whose term have expired,
CPLR 7804
Proceedings against state body of offi-
cers, CPLR 7804
Rulemaking,
Declaratory ruling, issuance of, SAPA
204
Judicial review, SAPA 205
Taxation and finance department,
Administrative review,
Filing, § 16.4

PETITIONS FOR ADMINISTRATIVE RE-

VIEW

Rent Regulation. Housing and Community
Renewal, State Division of, this index

PHOTOGRAPHS AND PHOTOGRAPHY
Freedom of Information Law, ‘“record” as
meaning, Appx A-4 § 86
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PHYSICALLY OR MENTALLY DISABLED

PERSONS

Accessibility, public hearing, rulemaking
procedure, SAPA 202

Barrier-free physical access to public meet-
ings, duties of public bodies, Appx
A-6 § 103

Open meetings, duties of public bodies to
ensure access to, Appx A-5 §§ 98,
Appx A-6 103

Persons with a mobility impairment, de-
fined, accessibility, rule making pro-
cedure, SAPA 202

PHYSICIANS
Misconduct hearings, unreasonable agency
delay, § 3.14

PLAIN LANGUAGE

Adjudicatory proceedings and appeals be-
fore administrative agencies, rules
governing procedures, preparation of
summary in plain language, SAPA
301

PLEADINGS
Taxation and finance department,
Division of tax appeals,
Administrative review, § 16.42

POLICE

Disability benefits, denial, judicial review,
standard of review, § 8.6

Property interests in employment, due pro-
cess considerations, § 2.6

Qualified immunity, § 8.10

Surviving spouse, pension, judicial review,
substantial evidence standard, § 8.5

Termination, judicial review, standard of
review, § 8.7

Tort liability, qualified immunity, § 8.9

POLICY DETERMINATIONS
Judicial review, § 8.8

POLITICAL COMMITTEES

Open Meetings Law, public officers and em-
ployees, exemptions, deliberation of,
Appx A-6 § 103

POSTHEARING PROCEDURE, § 11.20
PRACTICE OF LAW

Unauthorized,
Non-lawyer representatives, SAPA 501;
§ 3.6
Prehearing procedure, exception,
§3.6

PREHEARING PROCEDURE
Generally, § 3.4 et seq.

Conferences, § 11.16

Depositions, § 3.5

Discovery, § 3.5

PREHEARING PROCEDURE—Cont’d

Enforcement actions, prehearing motions,
§11.14

Initiation, § 3.4

Non-lawyer representatives, § 3.6

Notice required, § 3.4

Right to counsel, § 3.6

Rules of Evidence, applicability, § 3.7

PRESUMPTIONS
Official compilation of codes, rules and reg-
ulations of the state, Appx A-2 § 102

PRETERMINATION HEARINGS

AFDC, termination of benefits, due process
requirements, § 2.8

Social Security, termination of disability
benefits, due process requirements,
§28

PRIMARY JURISDICTION

Exhaustion of administrative remedies,
compared, §§ 7.8, 7.9

Judicial review, § 7.8

PRINTING

Master compilation of all codes, rules and
regulations by secretary of state,
Appx A-2 § 102

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

PRISONERS

Disciplinary proceedings, due process re-
quirements, § 2.8

Liberty interests, due process consider-
ations, § 2.5

State-created liberty interests, § 2.7

Solitary confinement, due process consider-
ations, §§ 2.5, 2.7

Visitor restrictions, due process consider-
ations, § 2.7

Wrongful confinement, tort actions against
government, § 8.9

PRIVACY

Due process considerations, § 2.5

Freedom of Information Law, exemption
from disclosure, §§ 5.11, 5.12

Reverse FOIL actions, § 5.12

PRIVATE AGENCIES
Delegation of authority to, § 5.5

PRIVILEGED COMMUNICATIONS
Self-audits, § 11.2

PROHIBITION WRITS

Agency acting beyond scope of authority,
§8.3

Article 78 petitions, compared, § 8.2

Interlocutory orders, § 7.7
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PROHIBITION WRITS—Cont’d
Interlocutory orders—Cont’d
Judicial review, limitation of actions,
§8.15
Judicial review in nature of, § 11.21

PROPERTY/CASUALTY INSURANCE SE-

CURITY FUND

Flexible rate limitations in problem mar-
kets, regulations establishing, “rule”
as excluding, SAPA 102

PROPERTY INTERESTS

Due process considerations, §§ 2.4 et seq.,
2.6

State-created liberty interests, compared for
due process purposes, § 2.7

PROPOSED RULEMAKING
Rulemaking, this index

PROSECUTORS
Absolute immunity, § 8.10
Qualified immunity, § 8.10

PROTECTIVE ORDERS
Prehearing motions for, § 11.14

PSYCHIATRISTS
Disciplinary proceedings,
Judicial review, § 8.2
Prohibition writs, availability, § 7.7

PUBLIC AUTHORITIES
“Agency”’ as meaning or including, SAPA
102; § 1.3

PUBLIC BENEFIT CORPORATIONS

“Agency’”’ as meaning, State Register, Appx
A-T7§ 145

Public corporation as meaning, except
where one or more members appoint-
ed by governor, State Register, Appx
A-T78§ 145

PUBLIC COMMENT
Rulemaking, administrative
SAPA 202

PUBLIC CORPORATIONS
“Agency”’ as meaning, SAPA 102; § 1.3
Disclosure, written request for exception
to, Appx A-4 § 89
Trade secrets, disclosure of, Appx A-4
§ 87; §§ 5.11, 5.12
Disclosure, written request for exception to,
“agency’’ or ‘“‘state agency’’ as mean-
ing, Appx A-4 § 89
Trade secrets, disclosure of, ‘“‘agency” or
“‘state agency’ as meaning, Appx A-4
§ 87; 8§ 5.11,5.12

PUBLIC EMPLOYEES
Property interests, due process consider-
ations, § 2.6

procedure,

PUBLIC EMPLOYEES’

MENT

Rulemaking, promulgated to implement
agreements pursuant to provisions
respecting, “rule” as not including,
SAPA 102

PUBLIC EMPLOYEES’

MENT ACT

Taylor Law. Taylor Law. Public Employ-
ment Relations Board (PERB), this
index

PUBLIC EMPLOYMENT
BOARD (PERB)

Generally, § 13.1
Enforcement of orders, § 13.17
Investigations, § 13.19

Adjudication, § 13.20

Rulemaking, § 13.21
Judicial review, orders, § 13.17
Mini-PERBS, § 13.16
Orders,

Injunctive relief, § 13.17

Judicial review and enforcement, § 13.17
Organization and structure, § 13.10
Powers and duties,

Representation

§13.13
Procedures, § 13.31
Answers and responses, § 13.35
Decision and recommended
§ 13.37

Director review, § 13.33

Exceptions, filing, § 13.38

Hearings, § 13.36

Impasse resolution, § 13.40

Initiation, § 13.32

Notice of conference, § 13.34

Order, § 13.37

Union certification, § 13.39
Services, miscellaneous, § 13.18

FAIR EMPLOY-

FAIR EMPLOY-

RELATIONS

disputes, resolution,

order,

Taylor law,
Declaratory ruling procedure, limited,
§13.18
Employee right to organize under,
§13.11

Miscellaneous provisions, § 13.18

Policies and objectives, § 13.9

Section 206, mini-PERBS, § 13.16

Section 207, representation disputes,
resolution, § 13.13

Section 209-a, improper practices of em-
ployers and unions, § 13.12

Section 209, impasse procedures, § 13.14

Section 210, strikes, § 13.15

Section 212, mini-PERBS, § 13.16

Union rights under, § 13.11

PUBLIC HEALTH COUNCIL
Complaints to, § 14.49
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PUBLIC HEALTH COUNCIL—Cont’d

Rulemaking, delegation of authority over,
separation of powers considerations,
§5.3

Second-hand smoke rules, judicial review,
§8.3

PUBLIC OFFICIALS
Absolute immunity, § 8.10

Constitutional damage actions against,
§8.10

Official capacity versus individual capacity,
§8.10

Qualified immunity, § 8.10

PUBLIC SAFETY

Open Meetings Law, conduct of executive
sessions, matters imperiling, Appx
A-6 § 105

PUBLIC SERVICE COMMISSION

Open Meetings Law, applicability of provi-
sions to proceedings of, Appx A-6
§ 108

Rulemaking, delegation of authority over,
vagueness, § 5.3

PUBLIC SERVICE DEPARTMENT
Licensing and permitting, statistics, § 9.2

PUBLIC UTILITIES

Adjudicatory proceedings, provisions pro-
hibiting communications of agency
members, fact or law issues, applica-
bility to applications, licenses, SAPA
307

PUBLICATION

Master compilation of codes, rules and reg-
ulations of state, Appx A-2 § 102

Notice, hearing, adoption of rules, SAPA
202

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

PUNITIVE ACTIONS
Judicial review, standard of review, § 8.7

QUALIFIED IMMUNITY
Constitutional damage actions, § 8.10
Section 1983 actions, § 8.10

QUASI-JUDICIAL PROCEEDINGS
See also Adjudication, generally, this in-
dex
Use of terminology, § 3.2

RACE DISCRIMINATION
Prohibition writs, availability, § 7.7

RATIFICATION
Administrative agencies, assertion against,
§5.8

REAL ESTATE BROKERS
Fines, judicial review, standard of review,
§ 8.7

REAL PROPERTY

Entry upon, notice, form, Appx F-4

Open Meetings Law, public officers and em-
ployees, conduct of executive ses-
sions, sale of, Appx A-6 § 105

REAL PROPERTY, TAXATION

Due process, ‘““‘individualized action” com-
pared with ‘‘generalized action”,
§2.3

RECONSIDERATION
New York state department of health,
Post-hearing issues, § 14.52

RECORDS AND REPORTS
See also Forms, generally, this index
Generally, § 6.1 et seq.
Accessibility to public records, Appx A-4
§ 87 et seq.
Decisional records in hearings, § 3.10
Defined, § 5.10
Environmental conservation department,
Self-monitoring or self-reporting by reg-
ulated parties, § 15.11
Freedom of Information Law, access to rec-
ords under, Appx A-4 § 89
Agency records, Appx A-4 § 87
Attorneys fees assessed against agency,
Appx A-4 § 89
Examinations, opinions, ‘“record” as
meaning, Appx A-4 § 86
General provisions relating to, Appx A-4
§ 89
Home address of an officer or employee
may not be disclosed, Appx A-4
§ 89
Identifying, manner of, Appx A-4 § 87
Public officers and employees, open
meeting law, community, public,
access, Appx A-6 § 109
Specifically exempted from disclosure,
§5.11
legislative records,
§§ 86, Appx A-4 88
Unlawful prevention of, violation, Appx
A-4§89
Hearings,
Decisional records, § 3.10
Statement of decision, § 3.11
Housing and community renewal, state di-
vision of,
Rent regulation, § 12.8
Model reports, agency preparation of, § 6.4
New York state department of health,
Hearings,
Procedures and proceedings, other,
Access, § 14.48
Uniform hearing procedures, § 14.32
Notice of hearing and complaint, § 11.10

State Appx A-4
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RECORDS AND REPORTS—Cont’d
Notice of proposed rulemaking, § 10.6
Form, Appx E-1
Personal Privacy Protection Law,
Agency obligations, Appx A-5 § 94
Committee on open government, obli-
gations of, Appx A-5 § 93
Defined, Appx A-5 § 92
Disclosure of records, public officers and
employees, Appx A-5 § 96
Public inspection, § 5.10
Exemptions, § 5.11
Public records, accessibility, Appx A-4 § 87
et seq.
Recordkeeping requirements, § 6.4
Records specifically exempted from disclo-

sure, § 5.11
Regulatory flexibility analysis, §§ 10.6,
10.10
Form, Appx E-3
Regulatory impact statements, §$ 10.6,

10.10
Form, Appx E-2
Reporting requirements, § 6.4
Required records doctrine, § 6.4
Rulemaking,
Emergency rules, § 10.12
Negotiated rulemaking, § 10.14
Form, Appx E-6, Appx E-7
Notice of adoption, § 10.11
Form, Appx E-5
Regulatory flexibility analysis, §§ 10.6,
10.10
Form, Appx E-3
Regulatory impact statements, § 4.10
Form, Appx E-2
Rural area flexibility analysis, § 10.6
Statement of decision, § 3.11
Taxation and finance department,
Taxpayers, § 16.20

REFEREES
Article 78 proceedings,
CPLR 7804

REGENTS, STATE
Election, § 5.6
Removal, § 5.6

REGULATED ENTITIES

Self-audits, § 11.2

Strategies to minimize violations, § 11.2
Tickler system, § 11.2

Training programs, § 11.2

REGULATORY FLEXIBILITY ANALYSIS
Generally, §§ 4.11, 10.6, 10.10

Contents, SAPA 202-b

Form, Appx E-3

Rural area flexibility analysis, § 4.12

REGULATORY IMPACT STATEMENTS

Generally, §§ 4.3, 4.10, 10.6, 10.10
Emergency rules, § 10.12

appearance in,

REGULATORY

—Cont’d

Form, Appx E-2

Issuance, proposed rule adoption, SAPA
202-a

Notice, SAPA 202

REGULATORY REFORM
Generally, §§ 1.2, 9.10
Executive order, continuing and expanding
regulatory reform program, Appx B-1

REMEDIES
Housing and community renewal, state di-
vision of;
Rent regulation,
Exhaustion of, § 12.22
Open Meetings Law violations, § 5.13
Taxation and finance department,
Judicial review,
Exclusivity, § 16.64

RENT CONTROL

Primary jurisdiction, exhaustion of adminis-
trative remedies compared, § 7.8

Private agencies, delegation of authority to,
§5.5

Rulemaking, preenforcement review, ripe-
ness, § 7.6

RENT REGULATION
Housing and Community Renewal, State
Division of, this index

REPRESENTATIVES
Non-lawyer representatives,
Prehearing procedure, § 3.6

REPUTATION
Liberty interests,
ations, § 2.5

RES JUDICATA
Adjudications, § 3.23
Housing and community renewal, state di-
vision of,
Rent regulation,
Administrative
§ 129

RESIDENTIAL HEALTH CARE FACILITIES
Resident abuse proceedings,
New York state department of health,
Hearings, § 14.51

RIGHT OF ENTRY
Notice, form, Appx F-1

RIGHT TO COUNSEL
Prehearing process, § 3.6

RIPENESS

Exhaustion of administrative remedies,
compared, §§ 7.6, 7.9

Judicial review, for, § 7.6

Rules, preenforcement review, § 7.6

IMPACT STATEMENTS

due process consider-

determinations,
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RULEMAKING
Generally, §§ 4.1 et seq., 10.5
Action taken upon request for passing on
validity or applicability of rule, pre-
requisite for judicial review of rules,
SAPA 205
Adjudication distinguished, §§ 3.1, 4.1
Adjudicatory proceedings,
As meaning activity not rulemaking pro-
ceeding, SAPA 102
Distinguished, §§ 3.1, 4.1
Procedural rules, preparation of sum-
mary in plain language, availabili-
ty to public and party cited, SAPA
301
Rules governing procedures, adoption,
summary, preparation and distri-
bution, SAPA 301
Administrative agencies, § 1.3
Agency assessment of comments, § 4.6
Agency guidance documents, require-
ments, § 10.20
Agency internal management, § 4.17
Assessment of comments, § 4.6
Deference to decisions, § 10.17
Disqualification of agency heads, § 4.19
Duties to promulgate rules, § 4.22
Good faith, § 10.18
Guidance documents,
§10.20
Heads, disqualification, § 4.19
Informal contacts with agency, § 10.9
Internal management, § 4.17
Publications, § 10.4
Requests for information, § 10.4
Administrative Regulations Review Com-
mission,
Informal contacts with, § 10.10
Notice of rulemaking, sent to, SAPA 202
Adoption,
Notice, § 4.8
Filing, SAPA 204
Form, Appx E-5
Procedures, SAPA 201, SAPA 202
Summary in plain language, avail-
ability to public and party cit-
ed, SAPA 301
Readoption, SAPA 202
Regulatory flexibility, rules of proce-
dure, SAPA 202-b
Terminating rulemaking proceedings,
notice, SAPA 202
Altering or setting aside by courts, declara-
tory rulings, SAPA 204
Appeals, rules governing, adoption, sum-
mary, preparation and distribution,
SAPA 301
Applicability of provisions, SAPA 103
Arbitrary and capricious standard for re-
view, §§ 8.3, 8.8
Article 78 proceedings,

requirements,

RULEMAKING—Cont’d
Article 78 proceedings—Cont’d
Declaratory rulings, review of, SAPA
204
Rules, right to, SAPA 205
Assembly, comments submitted by, consid-
ered public comment, SAPA 202
Assessment of public comment, publication,
contents, SAPA 202
Bias, § 4.19
Binding effect of declaratory rulings by
agencies, SAPA 204
Case law, § 10.4
Checklists, § 10.22
Comments, §§ 4.6, 10.8
Compliance schedule, statement indicating,
regulatory impact statement to con-
tain, SAPA 202-a
Compliance with federal requirements sat-
isfies state statute but not state rule,
initiate rulemaking, SAPA 206
Consideration of regulatory flexibility with
respect to rules affecting operation
of, SAPA 202-b
Contents,
Notice, hearing, adoption, of rule, SAPA
202
Regulatory agenda, SAPA 202-d

Regulatory flexibility analysis, SAPA
202-b

Regulatory impact statement, SAPA
202-a

Rulemaking, SAPA 202
Continuation, notice, contents, SAPA 202
Costs, regulatory impact statement, SAPA

202-a
Data, disclosure, § 4.7
Deaf persons, interpreter services available

to, statement in notice, SAPA 202
Declaratory judgment, action for, review of

rules, SAPA 205
Declaratory rulings by agencies, SAPA 204,

§4.21

Accepting compliance with Federal re-
quirement as compliance with
state, SAPA 206

Issuance of, prerequisite to judicial re-
view of rules, SAPA 205

Retroactive change prohibited, SAPA
204

“Rule” as not including, SAPA 102

Deleterious economic effects or burdensome

impacts, avoidance of, SAPA 202-a
Development of rule, consideration of ap-

proaches, SAPA 202-b
Disclosure requirements, § 4.7
Due process “‘generalized action’ compared,

§23
Economic impact, minimizing adverse im-

pact, regulatory flexibility, SAPA

202-b
Economic rules,
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RULEMAKING—Cont’d
Economic rules—Cont’d
Job impact statement, exemption, § 4.12
Mandatory review, exemption, § 4.23
Regulatory flexibility analysis, exemp-
tion, § 4.11
Regulatory impact statements, exemp-
tion, § 4.10
Rural area flexibility analysis, exemp-
tion, § 4.12
Effective dates,
Notice, § 4.8
Emergency adoption, SAPA 202
Emergency rules,
Adoption, notice, § 4.8
Effectiveness, § 4.5
Notice requirements, § 4.5
Notices, § 10.12

Regulatory flexibility analysis, SAPA
202-b
Regulatory impact statements, SAPA
202-a; § 4.10
Employment,

Job impact statement, § 4.12
Environmental conservation department,
§ 15.35
Ex parte contacts, § 4.19
Failure to use process, § 10.20
Federal APA, under,
Agency internal management, § 4.17
Filing requirements, § 4.20
Interpretive rules, § 4.15
Notice requirements, § 4.20
Statements of general policy, § 4.16
Federal rules, state rules overlapping,
§4.21
Federal standards, statement identifying,
regulatory impact statement to con-
tain, SAPA 202-a
Fees,
Adoption of rule, SAPA 202
Interpreter services available to deaf
persons, SAPA 202
Filing, §§ 4.20, 5.10
Regulatory impact statement, SAPA 202
Request for passing on validity or appli-
cability of rule, prerequisite to ju-
dicial review of rules, SAPA 205
Finalizing, § 10.11
Five-year review, § 4.23
Forms, this index
Freedom of Information Law, Appx A-4
§ 87 et seq.
Statements of general policy, access to,
§ 10.3
Future prospects, § 4.24
Generally, § 10.1, 10.21
Governor,
Adoption, SAPA 202
Informal contacts with, § 10.10
Rulemaking notice, copy, SAPA 202

RULEMAKING—Cont’d
Governor—Cont’d
Rulemaking notice—Cont’d
Rural area flexibility analysis submit-
ted to, SAPA 202-bb
Governor’s Office of Regulatory Reform,
Informal contacts with, § 10.10
Review, § 4.13
Health department,
Delegation of authority over, vagueness,
§5.3
Judicial review, standard of review, § 8.8
Hearings,
Generally, § 10.8
Governor’s Office of Regulatory Reform
notices, on, § 10.10
Minor rules, SAPA 103
Notice, adoption of rule, SAPA 202; § 4.3
et seq.
Public comment, § 4.6
Initial regulatory flexibility analysis, con-
tents, SAPA 202-b
Interpreter services available to deaf per-
sons, statement in notice, SAPA 202
Interpretive rules, § 4.15
Freedom of Information Law, access
through, § 10.3
Invalid rules. Minor, obsolete, and invalid
rules, generally, post

Investigations,
Public employment relations board
(PERB), § 13.21
State employment relations board

(SERB), § 13.21
Job impact, SAPA 201-a
Job impact statements, § 4.12
Notice of proposed rulemaking, § 10.6
Judicial review, §§ 8.3, 8.8

Administrative  record, expanding,
§ 10.10

“Arbitrary and capricious” standard,
§ 8.12

Failure to use process, § 10.20
Formal comments, benefits of, § 10.8
Limitation of actions, §§ 8.12, 10.17
Practice pointers, § 10.17 et seq.
Preenforcement review, §§ 7.6, 10.17
Procedural issues, § 10.18
Standing, § 10.17
Substantive issues, § 10.19
Venue, § 10.17
Legislative committee or commission, com-
ments submitted by, considered pub-
lic comment, SAPA 202
Legislative notification of proposed adop-
tion, amendment, suspension or re-
peal of agency rules, Appx A-2
§ 101-a
Rate of interest, applicability, SAPA 102
Mail, notice, hearing, adoption of rule,
SAPA 202
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RULEMAKING—Cont’d
Mandates, local government, regulatory im-
pact statement, SAPA 202-a
Mandatory review, § 4.23
Minor, obsolete, and invalid rules,
Defined, SAPA 102
Emergency rules, § 4.5
Hearing and notice not required, SAPA
103
Job impact statement, exemption, § 4.12
Mandatory review, exemption, § 4.23
Notice requirements, SAPA 202; § 4.4

Regulatory flexibility analysis, SAPA
202-b
Exemption, § 4.11
Regulatory impact statements, SAPA

202-a
Exemption, § 4.10
Repeal, notice of proposed rulemaking,
requirements, SAPA 202
Rural area flexibility analysis, exemp-
tion, § 4.12
Model State Administrative Procedure Act,
Administrative agencies, duties under,
§ 4.22
Municipal corporations, application for sus-
pension of certain rules, Appx A-2
§ 101-b
Needs and benefits, statement setting forth,
regulatory impact statement to con-
tain, SAPA 202-a
Negotiated rulemaking, § 10.13 et seq.
Executive order, establishing negotiated
rulemaking program, Appx B-3
Future prospects, § 10.16
Notices, § 10.14
Form, Appx E-6
Organizational protocols, § 10.14
Form, Appx E-7
Pilot project, § 10.15
Process, § 10.14
New York Code of Rules and Regulations,
§10.2
New York State Department of Health
Newspapers, hearing, notice, adoption of
rule, publication in, SAPA 202
“Non-rules”, §§ 4.14 et seq., 4.18
Generally, § 10.20
Agency internal management, § 4.17
Guidance documents, publication, § 4.20
Interpretive rules, § 4.15
Statements of general policy, § 4.16
Notice, §§ 4.3 et seq., 4.20
Adoption, of, SAPA 202; §§ 4.8, 10.11
Form, Appx E-5
Continuation, contents, SAPA 202
Effective date, § 4.8
Emergency rules, SAPA 202; §§ 4.5,
10.12
Exception, SAPA 202
Expiration, SAPA 202

RULEMAKING—Cont’d
Notice—Cont’d
Hearing, adoption, amendments of rules,
SAPA 202
Interpreter services available to deaf
persons, statement, SAPA 202
Interpretive rules, § 4.15
Legislative notification of proposed
adoption, amendment, suspension
or repeal of agency rules, Appx
A-2§101-a
Minor, obsolete, and invalid rules, SAPA
103, SAPA 202; § 4.4
Negotiated rulemaking, § 10.14
Form, Appx E-6, Appx E-7
Office for Regulatory and Management
Assistance, review by, § 4.13
Proposed rulemaking, of, § 10.6
Form, Appx E-1
State Register, in, § 10.3
Statements of general policy, § 4.16
Obsolete rules. Minor, obsolete, and invalid
rules, generally, ante
Office for Regulatory and Management As-
sistance,
Declaratory rulings regarding, § 4.21
Notice of rulemaking, SAPA 202
Review, § 4.13
Form, Appx E-4
Open Meetings Law, public officers and em-
ployees, construction without laws,
Appx A-6 § 110
Orders distinguished, § 4.1
Overlapping federal and state rules, § 4.21
Persons subject to state and federal stat-
utes, compliance determinations,
SAPA 206
Paperwork, regulatory impact statement,
SAPA 202-a
Participation in process, § 10.7 et seq.
Formal participation, § 10.8
Informal contacts with agency, § 10.9
Informal contacts with other govern-
mental actors, § 10.10
Party to proceedings for judicial review of
rules, agency made as, SAPA 205
Personal Privacy Protection Law,
Agency obligations in maintenance, of
system of records, Appx A-5 § 94
Committee on open government, Appx
A-5§93
Petitions,
Declaratory ruling, issuance of, SAPA
204
Judicial review, SAPA 205
Plain language, SAPA 201
Summary in, procedural rules adopted
by agencies, SAPA 301
Preenforcement review, § 10.17
Ripeness, § 7.6
Procedure, SAPA 202, SAPA 301
Proposed rulemaking,
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RULEMAKING—Cont’d
Proposed rulemaking—Cont’d
Contents, SAPA 202
Executive order, moratorium on pro-
posed rules and regulations, Appx
B4
Notice of,
Contents, SAPA 202
Form, Appx E-1
Regulatory impact statement, SAPA 202
Revised rulemaking, procedure, SAPA
202
Rural area flexibility analysis, SAPA
202-bb
Small businesses, regulatory flexibility
analysis, SAPA 202-b
State Register, published in prior to ef-
fective date, expiration, SAPA 202
Terminating rulemaking proceedings,
SAPA 202
Withdrawal, SAPA 202
Prospective change of declaratory ruling by
agency, SAPA 204
Prospective nature, §§ 3.1, 4.1
Public, availability to,
Declaratory rulings, SAPA 204
Procedural rules, summary in plain lan-
guage, SAPA 301
Public comment, SAPA 202; § 4.6
Public health council, delegation of authori-
ty to, separation of powers consider-
ations, § 5.3
Public health, safety, as requiring immedi-
ate adoption of rule, agency finding,
SAPA 202
Public service commission, delegation of au-
thority to, vagueness, § 5.3
Publication, §§ 4.20, 5.10
Notice, hearing, adoption of rule, SAPA
202
Quasi-legislative action, as, § 8.12
Re-adoption, SAPA 202
Records and reports
See also Forms, generally, ante
Emergency rules, § 10.12
Negotiated rulemaking, § 10.14
Form, Appx E-6, Appx E-7
Notice of adoption, § 10.11
Form, Appx E-5
Regulatory flexibility analysis, §§ 10.6,
10.10
Form, Appx E-3
Regulatory impact statements, § 4.10
Form, Appx E-2
Regulatory agenda, submission, by agency,
regulatory review, to secretary of
state, SAPA 202-d
Regulatory flexibility analysis,
10.6, 10.10
Contents, SAPA 202-b
Form, Appx E-3
Rural area flexibility analysis, § 4.12

§§ 4.11,

RULEMAKING—Cont’d
Regulatory impact statements, §§ 4.3, 4.10,
10.6, 10.10
Form, Appx E-2
Issuance, proposed rule adoption, SAPA
202-a
Notice, SAPA 202
Repeal of rules,
Notice requirements, § 4.3 et seq.
Procedure, SAPA 202
Request for passing on validity or applica-
bility of rule, prerequisite to judicial
review of rules, SAPA 205
Requirements, §§ 4.2 et seq., 4.9 et seq.
Research, § 10.2 et seq.
Retroactive, § 4.1
Review,
Five-year review, § 4.23
Mandatory, § 4.23
Revised regulatory flexibility
SAPA 202
Issuance, SAPA 202-b
Right to judicial review of rules, SAPA 205
Ripeness, preenforcement review, § 7.6
Rule, defined, SAPA 102; § 4.1
Labor law, rate of interest, applicability,
SAPA 102
Rulemaking  information,
SAPA 202
Rulemaking procedure, SAPA 202
Rural area flexibility analysis, §§ 4.12, 10.6
Contents, SAPA 202-bb
Secretary of state,
Emergency measure, adoption, amend-
ment, of rule filed with, limita-
tion, SAPA 202
Senate, comments submitted by, considered
public comment, SAPA 202
Small businesses,
Consideration of regulatory flexibility
with respect to rules affecting op-
eration of, SAPA 202-b
Economic impact, minimizing adverse
impact, regulatory flexibility,
SAPA 202-b
Emergency measure, adopting, regulato-
ry flexibility, SAPA 202-b
Initial regulatory flexibility analysis,
contents, SAPA 202-b

analysis,

distribution,

Notice,
Initial regulatory flexibility analysis,
SAPA 202-b
Regulatory flexibility analysis, SAPA
202-b; § 4.11
Regulatory flexibility analysis, SAPA
202-b; § 4.11
Statement of initial regulatory flexibility
analysis, requirement, SAPA
202-b

Sources of information,
New York Code of Rules and Regula-
tions, § 10.2
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RULEMAKING—Cont’d
Sources of information—Cont’d
Other sources, § 10.4
State Register, § 10.3
Speaker of Assembly,

Informal contacts with, § 10.10

Notice,

Adoption sent to, SAPA 202
Rulemaking sent to, SAPA 202

Regulatory flexibility analysis submitted
to, SAPA 202-b

Regulatory impact statement submitted
to, SAPA 202-a

Revised regulatory flexibility analysis,
copy submitted to, SAPA 202-b

Revised rulemaking, transmission of no-
tice to, SAPA 202

Rural area flexibility analysis submitted
to, SAPA 202-bb

Special proceeding or action, judicial review
of rules, requirements for mainte-
nance of, SAPA 205

Specification of performance standards,
avoidance of deleterious economic ef-
fects, SAPA 202-a

State Register, § 10.3

Notices required to be published, ex-
press terms of proposed or
adopted rules, Appx A-7 § 146

Publication in, notice of adoption, SAPA
202

State rules, federal rules overlapping, § 4.21

Statement of concurrence, § 4.12

Statements of general policy, § 4.16

Statutory authority, statement analyzing,
regulatory impact statement to con-
tain, SAPA 202-a

Studies, disclosure, § 4.7

Substantial compliance with provisions, re-
quirement for adoption of rules,
SAPA 202

Substantial revision, defined, SAPA 102;
§4.3

Summary in plain language, procedural
rules adopted by agencies, SAPA 301

Suspension of rule, procedure, SAPA 202

Temporary President of Senate,

Informal contacts with, § 10.10

Notice of rulemaking, SAPA 202

Regulatory flexibility analysis submitted
to, SAPA 202-b

Revised rulemaking, transmission of no-
tice to, SAPA 202

Rural area flexibility analysis submitted
to, SAPA 202-bb

Terminating  rulemaking
SAPA 202

Time,

Action taken on request for passing on
validity or applicability of rule,
prerequisite to judicial review of
rules, SAPA 205

proceedings,

RULEMAKING—Cont’d
Time—Cont’d
Provisions applicable to proceedings re-
specting, SAPA 103
Requirements, § 4.3
Whole or part of each agency’s statement,
regulation or code of general applica-
bility implementing, law, ‘“rule” as
meaning, SAPA 102

RULES OF COURT
Particular rules concerned, this index

RULES OF EVIDENCE
Evidence Rules, generally, this index

RURAL AREA FLEXIBILITY ANALYSIS
Generally, §§ 4.12, 10.6
Contents, SAPA 202-bb

RURAL AREAS

Defined, SAPA 102

Rulemaking, flexibility analysis,
202-bb; §§ 4.12, 10.6

SALES

Open Meetings Law, public officers and em-
ployees, conduct of executive ses-
sions, sale of property, Appx A-6
§ 105

SALES AND USE TAXES

Exhaustion of administrative remedies, fu-
tility exception, § 7.9

Refund claims, § 16.36

State taxes, § 16.8

SAPA
Generally, Appx A-1
Adjudicatory proceedings,
See also Adjudication, generally, this
index
Defined, §§ 3.1, 3.2
Federal APA compared, § 3.2
Hearings, generally, this index
Prehearing Procedure, generally, this in-
dex
Required process, § 3.3 et seq.
Administrative agency defined, §§ 1.3, 2.2
Appeals, rules governing, adoption, sum-
mary, preparation and distribution,
SAPA 301
Appearance in person or by counsel, right
respecting, SAPA 501; § 3.6
Attorneys and counselors, adjudicatory pro-
ceedings, subpoenas, authority to is-
sue under CPLR provisions unaffect-
ed, SAPA 304
Cable television, subscriber rates, applica-
tion to commission, “rule’ as exclud-
ing, SAPA 102
Comments concerning rules, publication of
in regulatory agenda, SAPA 202-d
Conclusions of law, adjudicatory proceed-
ings to include, SAPA 302; § 3.11

SAPA
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SAPA—Cont’d

Construction of provisions, SAPA 103

Correctional services department, ‘“‘agency”’
as not including, SAPA 102; § 1.3

Counsel, right to be accompanied, repre-
sented and advised by, SAPA 501

Definitions, SAPA 102

Departments, boards, bureaus, commis-
sions, included in term ‘agency”,
SAPA 102; § 1.3

Effective date,

Licenses, summary suspension of, emer-
gency action required by public
health, safety or welfare, SAPA
401

Emergency adoption, rule, notice, effective
date, expiration, SAPA 202

Employee disciplinary action, ‘‘adjudicatory
proceeding” as not meaning, SAPA
102

Enforcement hearings under, § 11.11

Expiration of notice of proposed rulemak-
ing, SAPA 202

Federal rules overlapping, § 4.21

Compliance determination, SAPA 206

Fee set by statute, “rule’” as not including,
SAPA 102

Findings of fact,

Licenses, summary suspension of, emer-
gency action required by public
health, safety or welfare, SAPA
401

Record in adjudicatory proceeding to in-
clude, SAPA 302; § 3.11

Forms and instructions, ‘“rule” as not in-
cluding, SAPA 102; § 4.18

Governor, “agency’’ as not including, SAPA
102

History, § 1.1

Identification and intelligence system of
criminal justice services division,
“agency’’ as not including, SAPA 102

Insurance, flexible rate limitations in prob-
lem markets, approval by superinten-
dent of insurance, ‘“‘rule” as exclud-
ing, SAPA 102

Interest rate prescribed by superintendent
of banks, “rule” as not including,
SAPA 102

Internal management of agency, rules con-
cerning not affecting rights of or pro-
cedures of practices available to pub-
lic, “rule” as not including, SAPA
102

Interpretive statement and statements of
general policy, “rule” as not includ-
ing, SAPA 102; § 4.15

Interstate compact or international agree-
ments, agencies created by, ‘“agency”
as not including, SAPA 102

Job impact, rulemaking, SAPA 201-a

SAPA—Cont’d

Judicial review of rules, right to, rule issued
respecting, ‘“‘rule” as not including,
SAPA 102

Legislative and judicial branches, agencies
in, “agency’’ as not including, SAPA
102

Licensing and permitting under, §§ 3.22,
9.3
See also Licensing and permitting,

generally, this index
Renewal, § 9.15
Summary suspension, emergency action
required by public health, safety
or welfare, SAPA 401
Suspension and revocation, § 9.15

Military and naval affairs division, ‘‘agen-
¢y’ as not including, SAPA 102; § 1.3

Minimum wages, reconsideration of wage
orders and regulations, provisions
not deemed to repeal provisions re-
specting, SAPA 103

Non-lawyers, right to appear for or repre-
sent others before agency, SAPA 501;
§3.6

“Non-rules”, § 4.14 et seq.

Overlapping regulations, persons subject to
state and federal statutes and regula-
tions, compliance determinations,
SAPA 206

Partial invalidity of provisions, SAPA 103

Parties,

Adjudicatory proceedings,
Hearings, SAPA 301
Presiding officers to sign and issue
subpoenas, SAPA 304
Summary of rules governing proce-
dures on adjudicatory proceed-
ings and appeals made avail-
able to, SAPA 301
Defined, SAPA 102
Judicial review of rules, agency as party
to proceedings, SAPA 205
Right to appear in person or by or with
counsel, proceedings before agen-
cies, SAPA 501; § 3.6
Summary of rules governing procedures
on adjudicatory proceedings and
appeals made available to, SAPA
301

Person, defined, SAPA 102

Person with a mobility impairment, de-
fined, SAPA 202

Petition, declaratory ruling, issuance of,
persons subject to state statute or
rule and similar federal requirement,
SAPA 206

Public authority, included in term ‘‘agen-
cy”’, SAPA 102; § 1.3

Public benefit corporation, included in term
“agency”’, SAPA 102
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SAPA—Cont’d
Public works, including streets and high-
ways, rules relating to use of, “rule”
as not including, SAPA 102
Publication, notice, expiration of notice of
proposed rulemaking, SAPA 202
Record, adjudicatory proceeding, inclusions,
SAPA 302; § 3.10
Regulatory agenda, submission to secretary
of state, SAPA 202-d
Regulatory flexibility, SAPA 202-b, SAPA
202-d
Rejection of rules submitted to secretary of
state for filing, failure to comply
with, Appx A-2 § 102
Representation,
Appearance before agency, right to be
represented by counsel, SAPA 501
Requirement that agency adopt rule for
which summary appears in regulato-
ry agenda, SAPA 202-d
Rule, defined, § 4.1
Rulemaking, §§ 3.1, 4.2 et seq.
See also Rulemaking, generally, this
index
Agency assessment of comments, § 4.6
Agency internal management, § 4.17
Filing requirements, § 4.20
Interpretive rules, § 4.15
Job impact, SAPA 201-a
“Non-rules,” other, § 4.18
Notice requirements, §§ 4.3 et seq., 4.20
Emergency rules, § 4.5
Minor, obsolete, and invalid rules,
§44
Statements of general policy, § 4.16
Substantial revision, defined, § 4.3
Rural area, defined, SAPA 102; § 4.12
Secretary of state,
Adoption of rules necessary for publica-
tion of regulatory agendas, SAPA
202-d
Regulatory agenda, submission to, SAPA
202-d
Separability of provisions, SAPA 103
Service of notice or process, licenses, sum-
mary suspension of, emergency ac-
tion required by public health, safety
or welfare, orders, certified copies,
effective date, SAPA 401
Short title of State Act, SAPA 101
Small business, defined, SAPA 102; § 4.11
State bulletin, required notices published
in, date of publication required con-
cerning adoption of codes, rules or
regulations of departments of state,
Appx A-2 § 102
State equalization rates, class ratios, ‘“‘rule”
as not meaning, SAPA 102
State insurance fund, ‘“‘agency”’ as not in-
cluding, SAPA 102

SAPA—Cont’d
State police, division of, ‘“‘agency’” as not
including, SAPA 102
State statute or rule, persons also subject to
similar requirement of federal gov-
ernment, compliance determination,
SAPA 206
Substantial revision, defined, SAPA 102;
§4.3
Summaries,
Publication in regulatory agenda, SAPA
202-d
Rules governing procedures on adjudica-
tory proceedings and appeal, prep-
aration and distribution, SAPA
301
Taxation and finance department, § 16.11
Telephone corporation, rates schedule
changes, ‘“‘rule” as excluding, SAPA
102
Traffic infractions, administrative tribunal
created by statute to hear allegations
of, ‘“adjudicatory proceedings” as
meaning, SAPA 102
Unemployment insurance appeals board,
“agency’ as not including, SAPA 102
Voluntary appearance before agency, right
to be accompanied, represented and
advised by counsel, SAPA 501
Workers’ compensation board, “agency’ as
not including, SAPA 102

SEARCH AND SEIZURE

Generally, § 6.1 et seq.
Colonnade-Biswell doctrine, § 6.2
Constitutional limits, § 6.2
Criminal law enforcement, effect, § 6.2
Exclusionary rule, § 6.2
Probable cause requirement, applicability,

§6.2

Recordkeeping requirements, effect, § 6.4
Warrants,

Inspections, for, § 11.3

Requirement, applicability, § 6.2

SEARCH WARRANTS
Inspections, for, § 11.3
Requirement, applicability, § 6.2

SECRETARY OF STATE

Adoption of rules necessary for publication
of regulatory agendas, SAPA 202-d

Certified copies of codes, rules and regula-
tions transmitted to, Appx A-2 § 102

Codes, rules and regulations, duty to pre-
pare master compilation of, Appx A-2

§ 102
Committee on open government, member,
Appx A-4 § 89

Emergency rule, filed with, SAPA 202

Freedom of Information Law, committee on
open government, member, Appx A-4
§ 89

1028



INDEX

SECRETARY OF STATE—Cont’d
Master compilation of codes, rules, duty to
prepare and make available to public,
Appx A-2 § 102
Official compilations of codes, rules and reg-
ulations, Appx A-2 § 102
Publication,
Code, rule or regulation with as prereg-
uisite for effectiveness of, Appx
A-2 § 102
Notice of expiration, SAPA 202
Regulatory agenda, submission to, SAPA
202-d
Regulatory flexibility analysis submitted to
for publication, SAPA 202-b
Rejection of rules submitted to, failure to
comply with, Appx A-2 § 102
Revised rulemaking, transmission, copy of
notice, SAPA 202
Rulemaking,
Declaratory rulings regarding, adminis-
trative rules, § 4.21
Emergency measure, adoption, amend-
ment, of rule filed with, limita-
tion, SAPA 202
Rural area flexibility analysis submitted to
for publication, SAPA 202-bb
Standard forms prescribed by, use by agen-
cies for submission of publication in
state register, SAPA 202
State Register,
Discretion of, notice or information sub-
mitted by agency of public corpo-
ration, public interest, Appx A-7

§ 146
Rules and regulations, procedures,
forms, for publication in, Appx
A-7 § 146
SECRETS

Freedom of Information Law, trade secrets,
Appx A-4 § 87; §§ 5.11, 5.12

SECTION 1983 ACTIONS, § 8.10
Limitation of actions, § 8.17
Venue, § 8.18

SECURITIES

Public officers and employees, Open Meet-
ings Law, conduct of executive ses-
sions, acquisition, Appx A-6 § 105

SECURITY
Article 78 proceedings, stay of, CPLR 7805

SELF-INCRIMINATION
Reporting requirements, effect, § 6.4
Subpoenas, effect, § 6.3

SENATE, STATE

Agency heads, advice and consent regarding
appointment, § 5.6

Temporary President of Senate, generally,
this index

SEPARATION OF POWERS

Administrative agencies, delegation of au-
thority to, considerations, § 5.3

Lemon Law, arbitration of matters regard-
ing, considerations, § 5.4

SEQRA
Licensing and permitting under,
Generally, § 9.4 et seq.
Applicability, determination, § 9.6
Coordinated review, § 9.7
Environmental assessment form, § 9.7
Environmental impact statement, draft,
§9.7
Judicial review, § 9.18
Lead agency, designation, § 9.7
Ministerial and nonministerial acts dis-
tinguished, § 9.6
Practical considerations, § 9.8
Requirements, generally, § 9.7
Type I and Type II actions distin-
guished, § 9.6
Unlisted actions, §§ 9.7, 9.8
Self-enforcing statute, as, § 9.5

SERVICE OF PROCESS
Article 78 proceedings,
Housing and community renewal, state
division of, § 12.26

SETTLEMENT AND COMPROMISE
Generally, § 11.5 et seq.

Adjudicatory proceedings, agreed settle-

ment, disposition by, SAPA 301

Agency guidance documents, § 11.9

Approval, § 11.6

Damages, on issue of, § 11.9

Liability, on issue of, § 11.8

Parties to, § 11.6

Precedent, § 11.9

Prehearing conferences, § 11.16

Procedural issues, § 11.6

Relief, on issue of, § 11.9

Review, § 11.6

Substantive issues, § 11.7 et seq.

Taxation and finance department, § 16.37

SEWER DISTRICTS

Assessment scheme, judicial review, limita-
tion of actions, § 8.12

Charges, exhaustion of administrative rem-
edies requirement, § 7.9

Redrawing of boundaries not ‘‘individual-
ized action’, no due process consider-
ations, § 2.3

SMALL BUSINESSES

Defined, SAPA 102

Emergency measure, adopting, regulatory

flexibility, SAPA 202-b
Rulemaking,
Consideration of regulatory flexibility

with respect to rules affecting op-
eration of, SAPA 202-b
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SMALL BUSINESSES—Cont’d
Rulemaking—Cont’d
Economic impact, minimizing adverse
impact, regulatory flexibility,
SAPA 202-b
Emergency measure, adopting, regulato-
ry flexibility, SAPA 202-b
Initial regulatory flexibility analysis,
contents, SAPA 202-b

Notice,
Initial regulatory flexibility analysis,
SAPA 202-b
Regulatory flexibility analysis, SAPA
202-b; § 4.11
Regulatory flexibility analysis, SAPA
202-b; § 4.11
Statement of initial regulatory flexibility
analysis, requirement, SAPA
202-b
SOCIAL SECURITY

Termination of disability benefits, due pro-
cess requirements, § 2.8

SOVEREIGN IMMUNITY
Waiver, § 8.9

SPEAKER OF ASSEMBLY
Committee on open government, appoint-
ment of member, Appx A-4 § 89
Freedom of Information Law,
Access to state legislative records, rules
and regulations, Appx A-4 § 88
Committee on open government, mem-
bers appointed by, Appx A-4 § 89
Rulemaking,
Informal contacts with, § 10.10
Notice,
Adoption sent to, SAPA 202
Rulemaking sent to, SAPA 202
Regulatory flexibility analysis submitted
to, SAPA 202-b
Regulatory impact statement submitted
to, SAPA 202-a
Revised regulatory flexibility analysis,
copy submitted to, SAPA 202-b
Revised rulemaking, transmission of no-
tice to, SAPA 202
Rural area flexibility analysis submitted
to, SAPA 202-bb

SPECIAL LAWS

Public officers and employees, Open Meet-
ings Law, less restrictive respecting
public access to records, not deemed
superseded, Appx A-6 § 110

STANDING
Judicial review, for,

Generally, § 7.2 et seq.
Associational standing, § 7.4
“Injury in fact”, § 7.3
Licensing and permitting,

§8 7.2,7.3

generally,

STANDING—Cont’d

Judicial review—Cont’d
Rulemaking, § 10.17
Taxpayer standing, §§ 7.5, 10.17
Voter standing, § 7.5

STATE

Body of officers, proceedings against, order
to show cause or notice of petition,
time for service of notice of petition
and answer, CPLR 7804

STATE ADMINISTRATIVE PROCEDURE
ACT
SAPA, generally, this index

STATE AGENCIES
Administrative Agencies, generally, this in-
dex

STATE AID
State Register, notice of availability, publi-
cation, Appx A-7 § 146

STATE ARCHIVES
Agency record transferred to,
Applicability, personal privacy protec-
tion law, Appx A-5 § 94
Disclosure of records, Appx A-5 § 96
State archivist, determination, historical
value of agency record, Appx A-5 § 96

STATE BULLETIN

Date of publication of codes, rules or regula-
tions of departments of state, prior
notice required under provisions of
Act governing, Appx A-2 § 102

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

STATE BUREAUS

“Agency’’ as meaning, State Register, Appx
A-7§145;§1.3

Certificate citing statutory authority for
adoption of codes, rules and regula-
tions, Appx A-2 § 102

Certified copies of codes, rules and regula-
tions, transmission to secretary of
state, Appx A-2 § 102

Filing of codes, rules and regulations in
office of department of state, Appx
A-2§102

Publication, master compilation of codes,
rules and regulations of, Appx A-2
§ 102

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102
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STATE BUREAUS—Cont’d

State bulletin, date of publication concern-
ing codes, rules and regulations of
prior notice required under SAPA
provisions, Appx A-2 § 102

STATE DEPARTMENT
Department of State, generally, this index

STATE DEPARTMENTS
See also Administrative Agencies, gener-
ally, this index; specific depart-
ment concerned, this index
“Agency’’ as meaning or including,
Disclosure, written request for exception
to, Appx A-4 § 89
State register, Appx A-7 § 145
Trade secrets, disclosure of, Appx A-4
§ 87
Certificates,
Citing statutory authority for adoption
of codes, rules and regulations,
Appx A-2 § 102
Certified copies of codes, rules and regula-
tions, transmission to secretary of
state, Appx A-2 § 102
Disclosure, written request for exception to,
‘“agency”’ or ‘“‘state agency’’ as mean-
ing, Appx A-4 § 89
Filing of codes, rules and regulations in
office of department of state, Appx
A-2 § 102
Master compilation of codes, rules and reg-
ulations of, Appx A-2 § 102
Publication, official compilation of codes,
rules and regulations of, Appx A-2
§ 102
Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102
Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102
State bulletin, date of publication concern-
ing codes, rules and regulations of
prior notice required under SAPA
provisions, Appx A-2 § 102
Trade secrets, disclosure of, ‘“‘agency” or
“state agency’’ as meaning, Appx A-4
§ 87; 8§ 5.11,5.12

STATE DIVISION OF HOUSING AND COM-

MUNITY RULE

Housing and Community Renewal, State
Division of, generally, this index

STATE EMPLOYMENT RELATIONS
BOARD (SERB)

Generally, § 13.1
Investigations, § 13.19

Adjudication, § 13.20

Rulemaking, § 13.21

STATE EMPLOYMENT
BOARD (SERB)—Cont’d
Investigations—Cont’d
Unfair labor practice,
Procedures, § 13.23
Organization and structure, § 13.3
Representation procedures,
Initiation and processing, § 13.29
Post hearing, § 13.30
State employment relations act (SERA),
Miscellaneous provisions, § 13.8
Policies and objectives, § 13.2
Section 702-a, grievance and dispute res-
olution, § 13.6
Section 704, unfair
§ 134
Section 705, union representatives and
elections, § 13.5
Section 707, judicial review and enforce-
ment, § 13.7
Trial examiners,
Hearings before, § 13.25
Unfair labor practice, § 13.4
Procedures,
Answers, § 13.26
Complaints, § 13.24
Final agency decision and order,
§ 13.28
Hearings, § 13.25
Procedure, § 13.27
Initiation, § 13.22
Investigation, § 13.23

STATE ENVIRONMENTAL QUALITY RE-
VIEW ACT
SEQRA, generally, this index

STATE INSURANCE FUND
“Agency’”’ as excluding, SAPA 102

STATE OFFICERS AND EMPLOYEES

Certificates, citing statutory authority for
adoption of codes, rules and regula-
tions, Appx A-2 § 102

Filing of codes, rules and regulations in
office of department of state, Appx
A-2§102

Master compilation of codes, rules and reg-
ulations of, Appx A-2 § 102

Publication, official compilation of codes,
rules and regulations of, Appx A-2
§ 102

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

Signing of certificate citing statutory au-
thority for adoption of codes, rules
and regulations, heads of, Appx A-2
§ 102

State bulletin, date of publication concern-
ing codes, rules and regulations of
prior notice required under SAPA
provisions, Appx A-2 § 102

RELATIONS

labor practices,
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STATE OFFICERS AND EMPLOYEES

—Cont’d

Term of office, expiration, order to show
cause, or notice of petition, CPLR
7804

STATE POLICE
“Agency”’ as excluding division of, SAPA
102

STATE REGISTER

Advertisements, required by state statute,
federal law, to be published by agen-
cy in newspapers, publication in,
Appx A-7 § 146

Agency,

Defined, Appx A-7 § 145
Distribution and fees, Appx A-7 § 148

Association, ‘“person’’ as meaning or includ-
ing, Appx A-7 § 145

Availability for public inspection, Appx A-7
§ 148

Boards, “agency’” as meaning or including,
Appx A-7 § 145

Bureau, ‘“agency’’ as meaning or including,
Appx A-7 § 145

Chief administrator of courts, rules, orders,
notices, submitted by, publication in,
Appx A-7 § 146

Cities, clerk of, distribution and fees, Appx
A-7§148

Commission, ‘“‘agency’ as meaning or in-
cluding, Appx A-7 § 145

Contents, Appx A-7 § 149

Corporation, ‘“‘person” as meaning or in-
cluding, Appx A-7 § 145

County, clerk of, distribution and fees,
Appx A-7 § 148

Department of state, schedule of publica-
tion, Appx A-7 § 147

Departments, ‘“‘agency’”’ as meaning or in-
cluding, Appx A-7 § 145

Director of budget, approval of fees set by
secretary of state, Appx A-7 § 148

Distribution and fees, Appx A-7 § 148

District corporations, ‘“public corporation’
as meaning or including, Appx A-7
§ 145

Federal funding distributed by agency, no-
tice of availability, Appx A-7 § 146

Federal Register, compared, § 10.3

Foreign corporations, actions against, no-
tices required by statute to be pub-
lished in newspapers, publication in,
Appx A-7 § 146

Format, Appx A-7 § 149

Individual, “person’ as meaning or includ-
ing, Appx A-7 § 145

Information printed in, § 5.10

Municipal corporation, ‘“public corporation”
as meaning or including, Appx A-7
§ 145

Notices,

STATE REGISTER—Cont’d
Notices—Cont’d
Adoption, publication, SAPA 202
Expiration, publication, SAPA 202
Published in, fee charged, Appx A-7
§ 148
Regulatory agenda, publication in, SAPA
202-d

Required to be published in, Appx A-7
§ 146, Appx C-3
Rulemaking, notices required to be pub-
lished in, SAPA 202
Office of business permits, notices by, Appx
A-7§149
Partnership, ‘“person’ as meaning or in-
cluding, Appx A-7 § 145
Person, defined, Appx A-7 § 145
Private organization, other than agency or

public corporation, ‘‘person’ as
meaning or including, Appx A-7
§ 145

Public authorities, where one or more mem-
bers appointed by governor, ‘“agen-
cy”’ as meaning or including, Appx
A-78§ 145

Public benefit corporations, excluding cor-
porations where one or more mem-
bers appointed by governor, ‘“public
corporation” as meaning or includ-
ing, Appx A-7 § 145

Public corporation, defined, Appx A-7 § 145

Public organization, other than agency or

public corporation, ‘‘person’ as
meaning or including, Appx A-7
§ 145

Publication,

Administrative procedure,
Notice of adoption, SAPA 202
Revised regulatory flexibility analy-
sis, SAPA 202-b
Certain public notices, Appx A-7 § 146
Regulatory agenda in, SAPA 202-d
Rates, Appx A-7 § 148
Research problems, § 10.3
Revised regulatory flexibility analysis, pub-
lication in, SAPA 202-b
Rulemaking,
Notice and filing requirements, § 4.20
Express terms of proposed or adopted
rules, Appx A-7 § 146
Publication in, notice of adoption, SAPA
202
Schedule of publication, special issues, Appx
A-T§ 147
Secretary of state,
Discretion of, notice or information sub-
mitted by agency of public corpo-
ration, public interest, Appx A-7

§ 146

Rules and regulations, procedures,
forms, for publication in, Appx
A-7 § 146
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STATE REGISTER—Cont’d

Special issue, notice, distribution and fees,
availability to public, Appx A-7 § 148

State funding distributed by agency, notice
of availability, Appx A-7 § 146

State legislators, distribution and fees,
Appx A-7 § 148

State Register Law, Appx A-7

Subscriptions, availability to public, Appx
A-7§148

Towns, clerk of, distribution and fees, Appx
A-7§148

Village clerk, distribution to, availability to
public, Appx A-7 § 148

STATE REGISTER LAW
Generally, Appx A-7

STATE TAXES
Franchise taxes, § 16.7

STATEMENTS
“Records” as meaning, Freedom of Infor-
mation Law, Appx A-4 § 86

STAY OF PROCEEDINGS
Article 78 proceedings, CPLR 7805
Housing and community renewal, state di-
vision of,
Rent regulation,
Determinations, § 12.10
Jurisdiction, concurrent and primary,

§12.11
Petition for administrative review,
§12.12
Determinations, stay pending,
§12.16

STENOGRAPHIC MINUTES, NOTES, REC-

ORDS AND TRANSCRIPTIONS

Adjudicatory proceedings, use in making
record of, SAPA 302

STIPULATIONS
Adjudicatory proceedings, disposition by,
SAPA 301
New York state department of health,
Hearings,

Professional medical conduct pro-
ceedings, § 14.44
Hearings, uniform procedures, § 14.29
Taxation and finance department,
Administrative review, § 16.50

STRIKES
Taylor law § 210, prohibition, § 13.15

SUBPOENAS
Generally, § 6.1 et seq.

Ad testificandum, § 6.3

Adjudicatory proceedings, power of presid-
ing officers to sign and issue, SAPA
304

Duces tecum, § 6.3

Reporting requirements, effect, § 6.4

SUBPOENAS—Cont’d

Self-incrimination, effect on, § 6.3

Taxation and finance department,
Administrative review, § 16.48

SUMMARIES
Regulatory agenda, SAPA 202-d

SUMMARY JUDGMENTS
Prehearing motions for, § 11.14

SUPERINTENDENT OF INSURANCE
Approval of rates, ‘“rule” as excluding,
SAPA 102

SUPPLEMENTS

Rejection of rules submitted to secretary of
state for filing, failure to comply with
administrative procedure, Appx A-2
§ 102

SUPREME COURT APPELLATE DIVISION
Article 78 proceedings,

Stay of, CPLR 7805

Trial of issues of fact, CPLR 7804

TAXATION

State taxes, overview, § 16.5

Taxation and Finance Department, general-
ly, this index

TAXATION AND FINANCE DEPARTMENT
Generally, § 16.1
Administrative Review, this index
Advisory opinions, § 16.14
Article 41,
Taxpayers’ bill of rights, § 16.22
Bill of rights, taxpayers’, § 16.22
Conciliation conferences,
Administrative review, § 16.39
Representation of taxpayer, § 16.26
Declaratory rulings, § 16.13
Discovery,
Administrative review, § 16.45
Division of tax appeals, § 16.3
Proceedings, administrative
§ 16.40
Representation of taxpayer, § 16.25
Interest, assessment and determination of
tax, § 16.31
Judicial Review, this index
Licenses, § 16.33
Licensing and permitting, statistics, § 9.2
Motions to dismiss,
Administrative review, § 16.43
Opinions of counsel, § 16.15
Organization, § 16.2
Division of tax appeals, § 16.3
Tax appeals tribunal, § 16.4
Penalties, assessment and determination of
tax, § 16.31
Permits, licenses and registrations, § 16.33
Pleadings, division of tax appeals,
Administrative review, § 16.42
Refund claims, § 16.34

review,
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TAXATION AND FINANCE DEPARTMENT
—Cont’d
Refund claims—Cont’d
Sales and use taxes, § 16.36
Time limits for claiming credit or re-
fund, § 16.35
Registration, § 16.33
Regulations and rulings, § 16.12
Advisory opinions, § 16.14
Declaratory rulings, § 16.13
Estoppel, § 16.17
Opinions of counsel, § 16.15
Technical service bureau memoranda,
§ 16.16
Representation of taxpayer, § 16.24
Conciliation conferences, § 16.26
Division of tax appeals proceedings,
§ 16.25
Rules and regulations, emergency adoption,
SAPA 202
Sales and use taxes,
Refund claims, § 16.36
State  Administrative
(SAPA), § 16.11
Stipulations,
Administrative review, § 16.50
Summary determination motions,
Administrative review, § 16.44
Tax appeals tribunal, § 16.4
Administrative review, § 16.58
Taxes,
Assessment and determination, § 16.27
Deficiency, assertion after petition
filed, § 16.32
Federal determination,
§ 16.30
Interest and penalties, § 16.31
Limitations period, § 16.29
Restrictions, § 16.28
Collection,
Restrictions, § 16.28
Payment, § 16.19
Recordkeeping by taxpayer, § 16.20
Returns,
Confidentiality, § 16.23
Examination, § 16.21
Filing requirements, § 16.18
State taxes, § 16.5
Business taxes, § 16.7
Franchise taxes, § 16.7
Income tax, personal, § 16.6
Miscellaneous taxes, § 16.10
Sales and use taxes, § 16.8
Transfer taxes, § 16.9
Taxpayers’ bill of rights, § 16.22
Technical service bureau memoranda,
§ 16.16

TAXI DRIVERS
Licensing, revocation,
Hearings, cross examination require-
ment, § 3.8

Procedure  Act

effect of,

TAXI DRIVERS—Cont’d
Licensing—Cont’d
Judicial review, substantial evidence
standard, § 8.5

TAYLOR LAW
Public Employment
(PERB), this index

TEACHERS
Professional misconduct, prehearing pro-
cess,
Discovery, § 3.5
Notice requirement, § 3.4
Tort actions against government, § 8.9

TEMPORARY PRESIDENT OF SENATE
Committee on open government, appoint-
ment of member, Appx A-4 § 89

Freedom of Information Law,
Access to state legislative records, rules
and regulations, Appx A-4 § 88
Committee on open government, mem-
ber appointed by, Appx A-4 § 89
Rulemaking,
Informal contacts with, § 10.10
Notice of rulemaking, SAPA 202
Regulatory flexibility analysis submitted
to, SAPA 202-b
Revised rulemaking, transmission of no-
tice to, SAPA 202
Rural area flexibility analysis submitted
to, SAPA 202-bb

TESTIMONY
Witnesses and Testimony, generally, this
index

TORT LAW
Actions against government, § 8.9
Limitation of actions, § 8.16
Venue, § 8.18
Constitutional damage actions against gov-
ernment, § 8.10
Limitation of actions, § 8.17
Venue, § 8.18
Due process liberty interests, compared,
§§ 2.5,2.6
Limitation of actions, § 8.9
Sovereign immunity, waiver, § 8.9

TRADE SECRETS

Freedom of Information Law, exemption
from disclosure, §§ 5.11, 5.12

Reverse FOIL actions, § 5.12

TRAFFIC INFRACTIONS OR OFFENSES

Administrative tribunal created by statute
to hear allegations of, ‘‘adjudicatory
proceedings” as meaning, SAPA 102

TRAFFIC OFFENSES
Administrative agencies, power to hear,
§5.4

Relations Board
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TRANSFER TAXES
State taxes, § 16.9

TRIAL
Freedom of Information Law, right to fair
trial, Appx A-4 § 87

ULTRA VIRES

Administrative agencies, delegation of au-
thority to, § 5.3

Exhaustion of administrative remedies, ap-
plicability, § 7.9

Judicial review, § 8.3

UNEMPLOYMENT INSURANCE

Appeal board, ‘“‘agency’” as not including,
SAPA 102

Damages, limits on power to award, § 5.4

Employee status, judicial review of determi-
nation, § 8.4

Hearings, consistency requirement, § 3.15

UNIONS
Certification,
Public employment relations board pro-
cedures, § 13.39
Representatives and elections,
State employment relations act (SERA)
§ 705, § 13.5
Taylor law, rights under, § 13.11

UNITED STATES
Statutes or laws,
Code of federal regulations, identifica-
tion of material published in,
Appx A-2 § 102
Federal register, identification of materi-
al published in, Appx A-2 § 102

UNIVERSITIES AND COLLEGES, STATE
Community college districts, reimburse-
ment, judicial review, deference to
agency interpretations, § 8.3
Police, assault by, section 1983 actions, lim-
itation of actions, § 8.17
Property interests in employment, due pro-
cess considerations, § 2.6
Student disciplinary actions,
Hearings, decisional record requirement,
§3.10
Prehearing process, right to counsel,
§3.6

UTILITIES, PUBLIC
Rates, judicial review, constitutional neces-
sity, § 7.10

VAGUENESS
Rulemaking, delegation of authority over,
§5.3

VARIANCES
Licensing and permitting, § 9.13

VENUE
Article 78 proceedings,
Housing and community renewal, state
division of, § 12.26
Judicial review, § 8.18
Rulemaking, § 10.17
Statutory exceptions, § 8.18
Tort actions against government, § 8.18
Transfer, § 8.18

VIOLATIONS

Freedom of Information Law, public access
to records, unlawful prevention of],
Appx A-4 § 89

Referral to other agencies, § 11.3

Strategies to minimize, § 11.2

WAGES AND HOURS

Rules, preenforcement review, ripeness,
§7.6

WAIVER

Administrative agencies, assertion against,
§5.8

Subject matter jurisdiction, § 8.19
Venue, § 8.18

WELFARE
Exhaustion of administrative remedies,
Futility exception, § 7.9
Irreparable harm exception, § 7.9
Property interests, due process consider-
ations, § 2.6
Shelter costs, reimbursement rate, judicial
review, standard of review, § 8.8

WESTLAW
Rulemaking, research, § 10.4

WITNESSES AND TESTIMONY

Absolute immunity, § 8.10

Compelling attendance at adjudicatory pro-
ceedings, power of presiding officers,
SAPA 304

Cross examination, § 3.8

Enforcement hearings, § 11.19

New York state department of health,

Hearings, uniform procedures, § 14.31

WORKERS’ COMPENSATION
Damages, limits on power to award, § 5.4

WORKERS’ COMPENSATION BOARD
“Agency”’ as excluding, SAPA 102

YOUTH DIVISION
Personal Privacy Protection Law, ‘“public
safety agency record”, Appx A-5 § 92

ZONING

Exhaustion of administrative remedies, ap-
plicability, § 7.9

Variances, judicial review, standing, § 7.3
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