Index

ADVERTISING

Medical malpractice, misleading
patient with advertising, 13:18

APPEALS

Damages, appellate review of
awards, 21:110.10

Interlocutory, bifurcation of trial,
20:47

Modified joint and several liability
under CPLR Atrticle 16, pleading
requirements, 10:12

ARCHITECT LIABILITY
Damages, calculation, 13:43

Statute of limitations, retroactive
application, 19:30

ASSUMPTION OF RISK

Comparative negligence statute,
effect on, sporting events, 11:22

ATTORNEY MALPRACTICE
Damages, 13:35.50
Deceit or collusion, actions for,
13:34.10
Statute of limitations, retroactive
application, 13:37; 19:30

ATTORNEYS

Qualified privilege, statements made
prior to commencement of liti-
gation, 1:50

Retention, termination of statue of
limitations tolling provisions for
infancy status, 19:19

CAUSATION
Concurring and intervening causes

Third party’s conduct not interven-
ing, criminal acts reasonably
foreseeable from failure to
supervise, 8:15

Voluntary intoxication as compara-
tive negligence, 8:18

CHILD VICTIMS ACT

Sexual abuse, revival of cases,
19:38.10

CHOICE OF LAW RULES

Statute of repose, borrowing statute,
19:14

CIVIL RIGHTS LAW

Fair and true reporting, absolute priv-
ilege against defamation,
1:50.10

COMMON CARRIERS’ DUTIES
AND LIABILITIES

Standard of care, Reasonable person,
7:16

COMPARATIVE NEGLIGENCE

Assumption of risk, effect on, sport-
ing events, 11:22

Plaintiff’s conduct, resting feet on
dashboard prior to accident,
11:16

Voluntary intoxication, superseding
cause distinguished, 8:18

COMPUTERS

Internet websites. See Internet, this
index

DAMAGES
Appellate review of awards,
21:110.10
Attorney malpractice, 13:35.50
Calculation
Architect liability, 13:43
Engineering liability, 13:43
“Deviates materially” standard,
21:154
Economic Loss Rule, 21:13.10
Extent, 21:10 et seq.
Fraud, Emotional distress not recov-
erable, 1:74

Future awards, Annuities, calculation,
21:153
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DAMAGES—Cont’d
Judicial review of awards
“Deviates materially” standard,
21:154
Reduction of award without allow-
ing new trial unconstitutional,
21:154

Reduction of award without allowing
new trial unconstitutional,
[Reduction], 21:154

DEFAMATION
Compelled self publication, 1:44

Judicial proceedings, absolute privi-
lege for statements, 1:50
Privileges
Absolute privilege, fair and true
reporting, 1:50.10
Fair and true reporting, absolute
privilege, 1:50.10
Judicial proceedings, absolute
privilege for statements, 1:50

Statements prior to commencement
of litigation, qualified privi-
lege for attorneys, 1:50

Qualified privilege, statements prior
to commencment of litigation,
1:50

DUTY
Extension, Identifiable class and
scope limited, 6:8
Negligent misrepresentation of mate-
rial facts, Duty independent of
contract, 7:17

ECONOMIC LOSS RULE
Damages, 21:13.10

EMERGENCY MEDICAL
TREATMENT AND ACTIVE
LABORACT

Hospitals, liability, 13:20.10
Medical malpractice, compliance

with act no constituting defense,
13:20.10

ENGINEERING LIABILITY
Damages, calculation, 13:43

Statute of limitations, retroactive
application, 19:30
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ENVIRONMENTAL TORTS

Medical monitoring, no cause of
action for, 12:98.10

EVIDENCE
Prior similar acts, 20:18

Spoliation of evidence in medical
malpractice cases, 13:24.10

FAIR AND TRUE REPORTING

Absolute privilege, Civil Rights Law,
1:50.10

FEDERAL TORT CLAIMS ACT
Accrual of claim, 17:4

FRAUD
Attorney malpractice, actions for
deceit or collusion, 13:34.10
Damages, emotional distress not
recoverable, 1:74

HOSPITALS

Liability, Emergency Medical Treat-
ment and Active Labor Act,
13:20.10; 19:20.10

INNKEEPERS’ DUTIES AND
LIABILITIES

Standard of care, reasonable person,
7:16

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS
Fraud, damages not recoverable, 1:74
State, claim against prohibited, 1:36

INTENTIONAL TORTS

Joint tortfeasors, exceptions to sev-
eral only liability, intentional
and negligent tortfeasors in
same case, exclusions inap-
plicable, 10:11

INTEREST ON AWARD
Prejudgment interest

Future damages, wrongful death
actions, 21:151

Statutorily fixed rates, presumption
of fairness, 21:148

INTERNET
Websites, personal jurisdiction, 18:4



INDEX

INTOXICATED PERSONS

Superseding cause, comparative
negligence distinguished, 8:18

JOINT TORTFEASORS
Modified joint and several liability
under CPLR Article 16
Appeals, pleading requirements,

Summary judgment for one
defendant, effect, 10:9
Settlement practice in cases with
multiple defendants, 10:15.10

LOSS OF CONSORTIUM AND
SERVICES
Spouses
Settlements, 19:43
Statute of limitations, 14:17; 21:63

MALICIOUS PROSECUTION
Termination of prior action in
plaintiff’s favor

Consensual agreement to drop
charges not determination on
merits, 1:80

Speedy trial, failure to comply
with as, 1:80

MEDICAL EXPENSES
Environmental torts, no cause of

action for medical monitoring,
12:98.10

MEDICAL MALPRACTICE

Accrual of action, cancer exception,
failure to diagnose, 13:27.50

Adpvertising, misleading patient with,
13:18

Cancer exception, failure to diagnose,
13:27.50

Condition of patient, intentional,
wilfull or wanton withholding of
information to avoid malpractice
claim, punitive damages, 13:15

Consent, informed, common law duty
of care extending beyond imme-
diate patient, 13:18

Diagnose, failure to, 13:27.50

Hospital liability, Emergency Medi-
cal Treatment and Active Labor
Act, 13:20.10

MEDICAL MALPRACTICE
—Cont’d

Informed consent, common law duty
of care extending beyond imme-
diate patient, 13:18

Intentional, wilfull or wanton with-
holding of information to avoid
malpractice claim, punitive
damages, 13:15

Prescriptions, no duty to write leg-
ibly, 13:14

Psychiatrists, claims against, statute
of limitations, 13:16; 19:29

Spoliation of evidence in medical
malpractice cases, 13:24.10

MINORS

Alcohol provided to, tavern owners’
liability, 9:27

Intoxicated, provision of alcohol to,
tavern owners’ liability, 9:27

Statute of limitations tolling provi-
sions, retention of lawyer
terminating infancy status,
19:19

MOTOR VEHICLE OWNER AND
OPERATOR, DUTIES AND
LIABILITY

Insurance coverage, statute of limita-
tions, no-fault, 12:75.50

Statute of limitations, no-fault,
12:75.50

NEGLIGENCE
Misrepresentation of material facts,
duty independent of contract,
7:17
Seat belts, inadmissible to prove
liability, 21:127

NUISANCE
Public nuisance, causation, 4:10.10

PARENT AND CHILD
Wrongful death actions, parents as

distributees, disqualification,
15:16

PERSONAL JURISDICTION

Due process requirements, internet
websites conferring jurisdiction,
18:4
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PERSONAL JURISDICTION
—Cont’d
Long arm statute, tortious act com-
mitted outside New York, mar-

ket share of pond theory of juris-
diction, 18:13

PLACE OF AMUSEMENT

Mass gathering, duties and liabilities
of, 12:52.50

PREMISES LIABILITY
Special use doctrine, 12:9

Wheelchair ramp on adjoining
private property, safety of, 12:9

PRIVILEGE

Fair and true reporting, absolute priv-
ilege, 1:50.10

PRODUCTS LIABILITY
Comparative negligence, post-sale
modifications of product, duty to
warn, 16:76
Defective product, evidence, optional
safety equipment, 16:72.10
Federal preemption
National Highway Traffic Safety
Act not preempting claim on
manufacturer’s failure to
equip vehicle with airbags,
16:83
Protection of Lawful Commerce in
Arms Act (PLCCA), 16:85.60
Intermediaries
Bulk supplier doctrine, 16:25.10
Informed intermediaries doctrine,
16:25
Warnings provided to, bulk sup-
plier doctrine, 16:25.10
National Highway Traffic Safety Act,
not preempting claim on
manufacturer’s failure to equip
vehicle with airbags, 16:83
Negligence liability
Defective product, duty to warn
Bulk supplier doctrine, 16:25.10
Failure to warn of dangers of
modifying product, 16:23
Informed intermediaries doc-
trine, 16:25
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PRODUCTS LIABILITY—Cont’d
Negligence liability—Cont’d
Statute of limitations, repetitive
stress injuries from use of
computer keyboards, date of
accrual of action, 16:79
Patent danger rule, duty to warn
claim surviving no design defect
claim, 16:75
Persons liable, casual manufacturers,
16:53
Protection of Lawful Commerce in
Arms Act (PLCCA), 16:85.60
Restatement (Third) of Torts,
16:27.10
Statute of limitations, tort actions
Discovery rule, 16:79
Repetitive stress injuries from use
of computer keyboards, date
of accrual of action, 16:79
Strict liability
Casual manufacturers, 16:53
Defective product, duty to warn
Bulk supplier doctrine, 16:25.10
Failure to warn of dangers of
modifying product, 16:23
Statute of limitations, repetitive
stress injuries from use of
computer keyboards, date of
accrual of action, 16:79
Toxic Substances Control Act of

1976, Lautenberg amendments,
16:85.70

PROFESSIONAL MALPRACTICE

Hospital liability under Emergency
Medical Treatment and Active
Labor Act, 13:20.10; 19:20.10

Statute of limitations, retroactive
application, 19:30

PROTECTION OF LAWFUL
COMMERCE IN ARMS ACT
(PLCCA)

Products liability, 16:85.60

PSYCHIATRISTS

Malpractice, statute of limitations,
19:29
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PUNITIVE DAMAGES
Condition of patient, physician’s duty
to disclose, intentional, wilfull
or wanton withholding of infor-
mation to avoid malpractice
claim, 13:15

QUALIFIED PRIVILEGE

Attorney statements made prior to
commencment of litigation, 1:50

REDUCTION OF DAMAGES

Collateral source payments, insurer’s
right to intervene, 21:133

SANITATION WORKERS
Firefighter rule, abrogation of, 12:6

SEAT BELTS
Negligence, inadmissible to prove
liability, 21:127

SETTLEMENTS
Insurers’ refusal to enter into, bad
faith, 12:91
Loss of consortium and services,
19:43

SPEEDY TRIAL

Malicious prosecution, failure to
comply with requirements as
termination of prior action in
plaintiff’s favor, 1:80

SPORTING EVENTS

Assumption of risk, comparative
negligence statute, effect on,
11:22

Comparative negligence, assumption
of risk, effect on, 11:22

SPORTS FACILITIES, DUTIES

AND LIABILITIES

Mass gathering, duties and liabilities

of place of amusement, 12:52.50

Safety
Mass gathering, 12:52.50
Overcrowded facilities or inade-

quate crowd control, 12:51

SPOUSES
Loss of consortium and services
Settlements, 19:43
Statute of limitations, 14:17; 21:63

SPOUSES—Cont’d
Loss of consortium and services
—Cont’d
Wrongful death cases, 14:17

Wrongful death actions, killing of
spouse disqualifying inheritance
rights from decedent, 15:14

STANDARD OF CARE
Common carriers, reasonable person,
7:16
Innkeepers, reasonable person, 7:16

STATUTE OF LIMITATIONS
Architect liability, retroactive
application, 19:30
Attorney malpractice, retroactive
application, 13:37; 19:30
Choice of law rules, statute of repose
distinguished, 19:14
Engineering liability, retroactive
application, 19:30
Interposition
Deemed dismissed feature of filing
system abolished, 19:8
Retroactive application, 19:8
Loss of consortium and services,
spouses, 14:17; 21:63
Motor vehicle owner and operator,
no-fault cases, 12:75.50
Products liability, tort actions
Discovery rule, 16:79
Repetitive stress injuries from use
of computer keyboards, date
of accrual of action, 16:79

Professional malpractice, retroactive
application, 19:30
Psychiatrists, malpractice claims
against, 13:16; 19:29
Repetitive stress injury cases, date of
accrual of action, 16:79
Revival statutes
Child Victims Act, 19:38.10
HIV/Blood products, 19:27.10

World Trade Center clean-up,
19:27.20
Tolling, continuous treatment rule not

extending to derivative claims,
13:26
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VICARIOUS LIABILITY
- u Independent contractors, strict
Tolling provisions liability for unsafe scaffolding
Amendment of pleadings, 19:23.10 and ladders, 9:20

Deemed dismissed feature of filing
system abolished, 19:17 WORKERS’ COMPENSATION

Infancy, retention of lawyer
terminating infancy status,

STATUTE OF LIMITATIONS
—Cont’d

Employment, course of, horseplay
between co-workers, 12:81

1d Tl 92119C 1 val Exclusivity provision, employee and
World Trade Center clean-up, reviva third party working together to
statute, 19:27.20 . .
; undermine prohibited, 12:81
Wrongful excessive confinement .
within prison setting, 19:35 1996 Reform Act, 12:82
Prospective application, 12:82
TAVERN OWNERS? DUTIES AND Retroactive application, 12:82
LIABILITIES PP s
Dram shop acts, minors, provision of ~ WRONGFUL DEATH ACTIONS
alcohol to, 9:27 .
e . .. Damages, future damages, prejudg-
Statutory liability, minors, provision ment interest, recovery, 21:151
of alcohol to, 9:27 > >
Distributees
TORTS o . ) Disqualification of parent, 15:16
Evidence, spoliation of evidence in . . .
: . Parents, disqualification for
medical malpractice cases, band C 15:16
13:24.10 abandonment, .
TOXIC SUBSTANCES CONTROL WRONGFUL EXCESSIVE
ACT OF 1976 CONFINEMENT WITHIN
PRISON SETTING

Products liability, Lautenberg amend-

ments, 16:85.70 Statute of limitations, 19:35
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