Supplement Index

ABSENT PERSONS
Procedure to probate, § 28.15

ACCOUNTING
Attorney fee, § 25.30
Application, Form, § 25.31
Method of determining, § 25.30
Order allowing, Form, § 25.32
Services part of accounting, § 25.30
Compensation, § 25.29
Application, Form, § 25.31
Attorney fee, § 25.30
Bonds on claims, § 25.29
Election necessary, § 25.29
Extraordinary services, § 25.29
Order allowing, Form, 25.32
Restricted Indian estates, § 25.29
Usual duties, § 25.29
Complex Estates, Income, § 25.48
Executors, § 25.15 to 25.33
Expenses, § 25.29
Bookkeeper, § 25.29
Duty to defend, § 25.29
Neutral attitude, § 25.29
Traveling, § 25.29
Final, § 25.14
Contest of will, § 25.14
Decree of distribution, Form, § 25.35
After discovered property, § 25.34
Copy recorded, § 25.34
Vacation, § 25.34
Discharge of executor, Form, § 25.43
Report of executor, Form, § 25.41
Notice, § 25.26
Order allowing, Form, § 25.35
Order for hearing and notice
Form, § 25.27 to 25.28
Jurisdictional, § 25.26
Partial distribution, § 25.19
Petition, Form, § 25.18
Tax Clearance, § 25.15
Time, § 25.14
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ProBateE Law AND PRACTICE

ACCOUNTING—Cont’d
Final, § 25.14—Cont’d
When executor removed, § 25.14
Guardians, § 29.22
Intermediate, time for, § 25.1
Accounting, Form, § 25.2
Accounting standards, § 25.19
Allowance of account, § 25.6
Challenged when, § 25.6
Form, § 25.7
Duty to account, § 25.1
Notice
Due process, § 25.3
Form, § 25.5
Order, for Hearing, § 25.3
Order for Hearing, Form, § 25.4
Requested at anytime, § 25.1
Trustees, § 36.1 to 36.3

ACCOUNTING, ANNUAL
Duty to account, § 25.1
Form, § 25.4
Notice, § 25.3
Order allowing, § 25.6
Order and notice, § 25.3

ACCOUNTING, FINAL
Attorney fees, § 25.30
Compensation and expenses, § 25.29
Decree of distribution, § 25.34
Discharge, § 25.41
Disposition of personal property of non-resident, § 25.46
Form of, § 25.17
Notice, § 25.26
Objections to, § 25.33
Order allowing, § 25.33
Order and notice, § 25.26
Taxes, § 25.15
Time for, 25.14

ACTIONS
Construe wills, § 10.10

ADEMPTION
Defined, § 4.8

ADJUDGED INCOMPETENT
Sufficient to make will, § 5.10
Witnesses to will, § 5.10
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ADMINISTRATIVE OFFICE OF THE COURTS
Guardianship forms, § 30A.1 to 30A.10
Guardianship review, § 30A.4
Notice of hearing—affidavit of service, § 30A.5
Plan for care and treatment of ward, § 30A.6
Plan for management of property of ward, § 30A.7
Relative guardianship handbook and forms, § 30A.2
Report on guardianship of person, § 30A.8
Report on guardianship of property, § 30A.9, 30A.10
Review hearing scheduling order, § 30A.3

ADMINISTRATOR
Action on bond, § 25.6
Application by creditor, § 14.16
Duty in pending lawsuit, § 25.1
Entitled to possession, § 14.71
Finality of jurisdiction, § 14.52
Minor’s guardian, § 14.16
Power of sale, § 20.19
Priority of appointment, § 14.16
Right to compromise, § 20.3

ADOPTION

Adopted child as issue, § 3.7

Adoption forms, § 31.8

Application for final decree, § 31.20

Attorneys, court appointed, § 31.4

Birth certificate, § 31.23

By grandparents, § 31.3

Certificate of clerk, § 31.6

Consent of child, § 31.11

Consent of institution, § 31.4
Superintendent’s consent, § 31.4

Consent of parents, § 31.4
Exception, § 31.4
Illegitimate child, § 31.4

Consent to adoption, § 31.10

Contractual rights, § 31.1

Decree of adoption, Form, § 31.23

Files and records, § 31.7
Nondisclosure, § 31.7

Inheritance from natural parent, § 3.7

Interlocutory decree, § 31.11

Medical report, § 31.5

No appeal, § 31.1

Notice of hearing final decree, § 31.15

Oral consent, § 31.4

Order for hearing final decree, § 31.21
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ProBateE Law AND PRACTICE

ADOPTION—Cont’d

Order for home study, § 31.12

Parties examined separately, § 31.6

Petition by husband and wife, § 31.8

Petition, Form, § 31.8
Adoptive parents’ consent, Form, § 31.10
Child over twelve, Form, § 31.11
Consent of parents, Form, § 31.9
Mother’s consent where illegitimate child, Form, § 31.9

Power to inherit, § 3.7

Procedure, § 31.6

Purpose, § 31.1
Welfare of child, § 31.1

Residence of minor child, § 31.2

Social history report, § 31.5

Statutory background, § 31.1

Venue, § 31.2
Foreign state proceedings, § 31.2

Inheritance rights differ, § 31.2
Residence of adopting parents governs, § 31.2
When no decree, § 31.4
Who may adopt, § 31.3

ADVANCE DIRECTIVE FOR HEALTH CARE
Form, § 42.22, 42.22.50

ADVANCEMENT
Applies to intestates, § 4.10
Charged when, § 4.10

AFTER-DISCOVERED PROPERTY
District court jurisdiction, § 25.34

AGENT’S BOND
Set by court, Title 58, § 34.2

ALIMONY
Claim for, § 18.19

ALTERATION OF WILL
Revocation, § 8.3

ALTERATIONS
Unexplained, § 7.3

AMENDED PETITION
When allowed, § 14.11

ANCILLARY PROBATE
Claims, § 23.7
Full faith and credit, § 23.5
Real property not subject, § 23.5
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ANCILLARY PROBATE—Cont’d
Petition, Form, § 23.3
Decree admitting foreign will to probate, Form, § 23.4

ANNUAL ACCOUNTING
Form, § 25.2

ANTENUPTIAL
Contract to will, § 9.3

ANTENUPTIAL AGREEMENT FORM
General Form, § 42.23

ANTENUPTIAL CONTRACTS
Actions to set aside, § 25.47
Burden of proof, § 25.47
Grounds, § 25.47
Presumption, § 25.47
Probate court jurisdiction, § 25.47
Disclosure, assets, § 25.47
Effect on intestate succession, § 25.47
Effect on right of election, § 25.47
Effect on wills, § 25.47
Filing of creditors claim based on, § 25.47
Necessary parties, § 11.1
Validity, § 24.7
Waivers
Family allowance, § 25.47
Intestate share, § 25.47
Probate homestead, § 25.47

ANTI-LAPSE STATUTE
Applies to class gift, § 4.8
Distinguished from ademption, § 4.8
In general, § 4.8

APPEALS
Generally, § 13.7, 27.1
Affidavit jurisdictional when, § 27.2
Aggrieved party, § 27.2
Allowance of attorney fee, § 25.30
Appealable orders, § 27.1
Appearance necessary, § 27.5
Appointment of executor, § 27.1
Bond, Form, § 27.4
Direct to Supreme Court, § 13.7, 27.1
District court, § 13.7,27.1

Fact or law, § 13.7

Effect of, § 27.4
How taken, Form, § 27.3
Indians’ will, § 27.5
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APPEALS—Cont’d
Jurisdiction, § 13.7
Letters not stayed, § 27.4
Party not present, § 27.3
Presumptions, § 27.5
Proceedings, § 27.5

District court, § 27.5

Jury, § 27.5

Revoking letters, § 14.2
Sale during, § 27.4
Supreme court, § 13.7,27.5
Thirty days time, § 27.1
Timely when, § 27.3
Who may appeal, § 27.2

APPELLATE JURISDICTION
District court, § 13.7
Supreme Court, § 13.7

APPOINTMENT OF EXECUTOR
Appeals, § 27.1

APPORTIONMENT OF TAXES
Arithmetic of apportionment, § 39.8
Equitable apportionment of estate taxes, § 39.7
Jurisdiction of probate court to determine, § 39.9
Notice of claim, § 39.10
Order apportioning, § 39.12
Petition to determine, § 39.11

APPRAISERS
Compensation, § 14.72

ASSETS UNDER § D10,000
Transfer of, § 28.22

ATTESTATION CLAUSE
Absence of, § 7.11
Blind person, signing, Form, § 7.5
Defects in, § 7.11
Holographic will, § 7.2
Mark, signed by, Form, § 7.4
Necessity, § 7.3
Prima facie case, § 7.3
Self-proving will, 84 O.S.A. 55, amended, § 7.12

ATTORNEY
Employed by special administrator, § 14.81
Power of donee, § 25.30
Roll of, § 2.1
Trustee power to employ, § 33.6, 33.10
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ATTORNEY FEE
Ancillary proceedings, § 18.2
Appeal in ten days, § 25.30
Charge against estate when, § 18.1
Disallowance by Supreme Court, § 25.30
Duty to allow, § 25.30
Employment by heir, § 25.30
Executor, attorney serving as, § 6.3
Petition for allowance, Form, § 25.31
Property recovered, § 25.30
Will contest, § 15.1

AUTOMOBILE
Exempt property, O.S.A. Title 84, § 12.2, Appendix
Intestate, right of spouse to automobile, § 16.10

BEQUEST OF EYES
Executor’s authority, § 4.7

BEQUESTS
Blind person, attestation clause, § 7.5
Promissory note takes its mortgage, § 10.6
Remaindermen, § 10.8

BOND
Amount set by court, Title 58, § 171, amended
Appeal, § 27.4
Guardianship of Minors, § 29.14
Guardianship of Person, § 30.21

BORROWING MONEY
Personal property, § 19.17
Grounds, § 19.17
Petition, Form, § 19.18
Court order authorizing, Form, § 19.21
Notice of hearing, Form, § 19.20
Order for hearing, Form, § 19.19

BROKER’S COMMISSION
Charged to income, § 35.10
Employment of broker, § 20.41

Application, § 20.42
Order authorizing, § 20.42
Right of appeal, § 35.10

BURDEN OF PROOF
Incapacity, § 6.2, 15.1
Incompetency, § 15.1
Undue Influence, § 6.2
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ProBateE Law AND PRACTICE

BUSINESS INTERESTS
Close corporation, § 17.31
Compensation of executor, § 17.32
Responsibilities of executor, § 17.32
Estate planning, § 41.9
Partnership, § 17.11
Citation, Form, § 17.14
Continuance under will or contract, § 17.22
Liquidation not necessary before distribution, § 17.15
Management, § 17.15
Order for citation, Form, § 17.13
Petition to cite partner, Form, § 17.12
Petition to compel accounting, Form, § 17.16
District Court jurisdiction, § 17.15
Powers of survivor, § 17.23
Sale of assets, § 17.17
District court jurisdiction, § 17.17
Petition for sale, Form, § 17.18
Right of survivor to purchase, § 17.17
Separate entity, § 17.15
Service of citation, § 17.11
Winding up, § 17.19
Court accounting, § 17.19
Decree of settlement, Form, § 17.21
Petition for settlement, Form, § 17.20
Sole proprietorship, § 17.1
Duration, § 17.4
Liabilities for continuation of business, § 17.5
Order to conduct, Form, § 17.3
Time continued, § 17.4
Authority under will, § 17.5
Creditors’ rights, § 17.5
Liability of executor, § 17.5

BUSINESS PROPERTY
Fifteen year lease, § 20.33

CHARGES BY TRUST COMPANIES
Not controlling, § 33.10

CHARITABLE BENEFICIARY
Misnamed, § 10.5

CHILD
Requirements for custody, § 29.1

CHILDREN
By representation, § 4.8
Disinheritance, § 5.25
Disinheritance when, § 24.11

Index-8



INDEX

CHILDREN—Cont’d
Grandchildren not included, § 10.4, 10.5

CLAIMS
Generally, § 18.1
Action on rejected claim, § 18.18
Allowance and rejection, § 18.17
Filing approved claims, § 18.17
Mailed notice of rejection, § 18.17
Amendment of, § 18.15
Antenuptial agreements, § 25.47
Barred claims, statute of limitations, § 18.16
Claims required to be filed, § 18.5
Actions pending at death, § 18.14
Alimony and child support, § 18.9
Contingent and not due claims, § 18.12
Contracts, § 18.6
Equitable claims, § 18.8
Judgment creditors, § 18.14
Last illness and funeral, § 18.13
Mortgages
Real and personal property, § 18.10
State and federal, § 18.11
Torts, § 18.7
Confirmation of notice, final decree, § 18.22
Final decree, confirmation of notice, § 18.22
Marketable title, § 18.22
Form and proof of, § 18.15
Non-probate assets, free of, § 18.20
Notice to creditors, § 18.2
Affidavit of mailing and non-mailing, § 18.2
Failure to give, § 18.2
Form of notice, § 18.3
Known creditors reasonably ascertainable, § 18.2
Mailing to, § 18.2
Presentment date, § 18.2
Publication, § 18.2
Time for filing, § 18.2
Payment without presentation, § 18.16
Personal representative liability, § 18.21
Presentation of
Allowance of, § 18.16
Failure to present, § 18.2
How presented, § 18.16
Priority and payment of, § 18.19

CLOSE CORPORATION
Generally, § 17.31
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CLOSE CORPORATION—Cont’d
Responsibilities of executor, § 17.32

CODICIL
Extent of effect, § 8.7
Holographic republishes, § 7.2
Rewritten will, § 4.9

COMMISSION
Net bid controls, § 20.40

COMMON LAW MARRIAGE
Estoppel to claim, § 3.6

COMPENSATION
Attorney, not as executor, § 6.3
By will, § 9.3
Executor, not as attorney, § 6.3
Expected by will, § 18.1
Mismanagement, when, § 25.29
Quantum meruit, § 18.1
Reasonable for guardian, § 29.22
Services rendered, § 18.22

COMPENSATION OF EXECUTOR
Amount determined, § 25.29

CONDITIONAL WILLS

Joint, § 9.2

Mutual, § 9.2

Reciprocal, § 9.2
CONDITIONS

Substantial compliance, § 10.8

CONFIDENTIAL RELATIONSHIP
Slight evidence sufficient, § 6.2
Undue influence, § 6.3

CONFIRMATION OF SALE
Discretion of court, § 20.11

CONFLICT OF LAW
Letters issued by other states, § 23.1
Priority of federal statute, § 39.4

CONJOINT WILL
No presumption, § 9.3
Right to renounce, § 9.4

CONSERVATORSHIP
Appointment by consent, § 30.38
Consent to appointments, § 30.37
Discharge, § 30.44
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CONSERVATORSHIP—Cont’d
Final account, § 30.42
Final accounting
Discharge, § 30.41
Forms, § 30.36ff

Hearing on final account and discharge, § 30.43

Letters of, § 30.40

Limitations on powers, § 30.39
Notice of hearing, § 30.43
Order appointing, § 30.38
Petition for, § 30.36

Powers and duties, § 30.38

Procedure, Title 30, § 3 to 201 to 3 to 210

CONSIDERATION
Lack of may be trust, § 32.1
Not to contest, § 11.5

CONSTITUTION
County courts, § 1.7
Constitutional provision, § 1.7
Extent of jurisdiction, § 1.7

CONSTRUCTION
Blanks filled when, § 10.4
Cardinal rule, § 10.4
Conditional words, § 10.8
Conflict of paragraphs, § 10.7
Description of legacy, § 10.4
Express trust, § 33.5
Intention, § 10.4
Parol evidence, § 10.5
Predeceased legatee, § 10.8

CONSTRUCTION OF WILLS
Generally, § 10.1
Actions to construe, § 10.10
Ambiguity, § 10.1
Latent, § 10.5
Patent, § 10.5

Circumstances when signed, § 10.3

Codicils, § 10.11
Conditions, § 10.8
Restrictions, § 10.8
Substantial compliance, § 10.8
Contingent interests, § 10.7
Date of death, § 10.1
Description of property, § 10.6
Identity, § 10.6
Land, § 10.6
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ProBateE Law AND PRACTICE

CONSTRUCTION OF WILLS—Cont’d

Description of property, § 10.6—Cont’d
Quantity, § 10.6

Designation of beneficiaries, § 10.5

Designation of legatees, § 10.5
Class, § 10.5
My wife, § 10.5

Four corners of instruments, § 10.3

Intention of testator, § 10.2
Ascertainment, § 10.3

Petition to probate, § 14.24

Powers, § 10.9

Practical construction, § 10.4

Rules of interpretation, § 10.4
Grammatical sense, § 10.4
Irreconcilable parts, § 10.4
Issue includes grandchildren, § 10.4

Technical rules, § 10.2

Trusts, § 10.9

Vested estates, § 10.7

Vested or contingent interests, § 10.7

CONTEST
Generally, § 15.1
Civil procedure governs, § 15.1
Contestant plaintiff, § 15.1
Issues of fact, § 15.1
Judgment on pleading, § 15.1
Necessity of answer to contestant, § 15.1
Petitioner defendant, § 15.1
After probate, § 15.11
Grounds of contest, § 15.13
Who may contest, § 15.12
Amended petition when, § 15.1
Before probate, § 15.1
Pleading, Form, § 15.2
Verification of pleading, 15.1
Change of statute, § 15.11
Circumstances surrounding execution, § 9.3
Consideration for settlement, § 11.5
Contract not to contest, § 11.5
Dismissed, § 15.13
Equitable cognizance, § 5.1, 15.1
False allegation of residence, § 13.6
Foreign court, § 23.2
Foreign language, § 7.3
Grounds, § 15.5
Hospital records, § 27.5
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CONTEST—Cont’d
Inference, § 6.3
Judgment not reversible, § 5.1, 27.5
Later will offered, § 15.1
Ground of opposition, § 15.1
Notice required, § 15.1
Lost will, Form, § 15.3
Motion for new trial, § 15.1, 15.11
No contest clause, § 24.1
Petition insufficient, § 15.1
Presence of testatrix, § 27.5
Right of executor, § 15.4
Settlements, § 11.5
Decree of distribution, § 11.5
Family agreements, Form, § 11.6, 11.7
Favored, § 11.5
Notify court, § 11.5
Sworn petition necessary when, § 15.11
Testatrix’s statements, § 10.3
Unexecuted will, intent, § 18.6
Waiver of objections, § 15.4
Who may contest, § 15.4, 15.12

CONTEST OF WILL
After probate
Burden of proof, § 15.11
Grounds for, § 15.13
Issues, § 15.11
Notice, § 15.11
Pleadings, § 15.2
Procedure, § 15.11
Time, § 15.11
Verification of pleadings, § 15.11
Who may contest, § 15.12
Before probate
Burden of proof, § 15.1
Creditors, § 15.4
Grounds for, § 15.5
Issues, § 15.1
Notice, § 15.1
Pleadings, § 15.2
Procedure, § 15.1
Who may contest, § 15.2
Contractual obligations, § 15.5
Interested party when, § 15.2
Penalty, § 15.1
Presumption of capacity, § 5.1
Presumption of undue influence, § 6.3
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CONTINGENT REMAINDERMEN
Revocable trust, § 37.2

CONTINUANCE
Physician’s affidavit, § 15.1

CONTRACT
Antenuptial, § 9.3
Between heir and ancestor, § 3.4, 11.8
Claim for support, § 9.3
Compensation implied, § 18.8
Compensation in will, § 9.3
Contractual claim, § 18.1, 18.6
For services, § 18.1, 18.8
Not to revoke, § 9.3
Oral testimony, § 9.3
Quantum meruit, § 9.4
Specific performance, § 18.1
Work rendered, § 9.4

CONTRACT TO WILL
Evidence admissible, § 9.3
Foster children, § 14.24
Irrevocability, § 9.4
Long delay, § 9.4
Testimony by beneficiaries, § 9.3, 10.3

CONTRACTUAL WILL
Burden of proof, § 9.3
Enforcement of, § 9.4
Mutual wills, § 9.3
Presumption, § 9.3
Revocation of, § 9.4
Right of children to recover, § 9.3
Rights of survivor, § 9.3
Right to revoke, § 1.7
Surviving spouse’s right, § 1.7
Written or oral, § 9.3

CONVERSION
Real to personalty, § 23.5

CONVERSION OF REAL PROPERTY
Becomes personalty, § 23.2

CONVEYANCE
By decedent, § 14.71
Heirs may transfer, § 11.8
During probate, § 11.8
Purchaser’s title, § 11.8
Recognized by statute, § 11.8
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CONVEYANCE—Cont’d
Heirs prior to decree, § 11.8

CORPORATE DEVISEE
May not take, § 4.8

CORPORATION, CLOSE
May not take, § 4.8

COURTS
Ancillary jurisdiction, § 13.5
Appellate jurisdiction, § 13.7
Courts vested with jurisdiction, § 13.2
Determination of title, § 13.4
Equitable powers, § 13.3
Incidental jurisdiction, § 13.5
Scope of probate jurisdiction, § 13.1

COVENANTS

Decedent’s, § 11.4
Estate closed, § 11.5
Heirs liability, § 11.4
Probate pending, § 11.5
Property subject, § 11.4
Recovery procedure, § 11.4
Warranty, § 11.4

CREDITORS. See Claims

DEATH
Actual, § 3.4
Civil, § 3.4

DEATH OF BENEFICIARY
Death caused by beneficiary, § 3.14
Surviving issue takes, § 36.3

DEBT OF HEIR
Decree may deduct, § 11.2

Liability of real and personal property, § 20.2
No distinction on assets, § 11.4, 19.1, 19.7, 20.2

DEBTS

Decedent’s covenants, § 11.4

Decedent’s obligations, § 11.3

Estates’, § 11.13
Heirs liability, § 11.3
Share only, § 11.3

Heirs to estate, § 11.2
Affirmative relief, § 11.2
Asset of estate, § 11.2
Equitable lien, § 11.2
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DEBTS—Cont’d
Heirs to estate, § 11.2—Cont’d
Statute of limitation, § 11.2
Purchaser from heirs, subject to, § 14.1
Taxes, § 11.3
Warranty of title, § 11.4

DEBTS DUE BY HEIR
Jurisdiction of court, § 25.34

DECEDENT’S ESTATES
Intestate succession, § 3.1

DECLARATION OF TRUST
Generally, Forms, § 42.12 to 42.20

DECREE OF ADOPTION
Form, § 31.22

DECREE OF DISTRIBUTION
Allocation of taxes, § 25.34
Appeal delays, § 25.20
Conclusive, § 25.34
Conclusive of rights, § 25.34
Decree recorded, § 25.35
Determination of heirs, § 25.34
Discharge of executor, § 25.41
Heirship determined, § 25.34
Time, § 25.34
Trust provisions not affected, § 25.34
Vacated when, § 25.34

DEEDS
Delivered, § 14.71
Testamentary, § 4.4

DELEGATION OF DUTIES
To others by trustee, § 33.6

DEMANDS
Cross demands, § 14.71

DEPOSITIONS
Commission signed by clerk, § 14.45
Original proceedings, § 14.41
Commission to take testimony, Form, § 14.45
Separate petition, Form, § 14.43

DESCENT
Conflict of provisions, § 10.4

DESCRIPTION
By area or enclosure, § 14.71
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DETERMINATION OF HEIRS
By district court, § 13.4
Remainder not devised, § 25.34

DETERMINATION OF TITLE
Jurisdiction of district court, § 13.4

DEVELOPMENT AGREEMENTS
Minerals, § 21.14 to 21.22

DEVISE
Subject to mortgage, § 25.34

DEVISEE
Liable for mortgage, § 25.34
Not liable for other liens, § 25.34

DISCLAIMER
Effect of, § 24.19
Interest passing by will or intestate succession, § 24.17
Non-probate assets, § 24.20
Time and place of filing, § 24.18

DISCOVERY OF PROPERTY
Appointment of administrator, § 25.34

DISCRETIONARY AND SPECIAL NEEDS TRUST ACT
Generally, § 32.6

DISCRETIONARY POWERS
Principal and income, § 25.34

DISCRETIONARY TRUST
Compelling performance, § 33.5

DISCRETION OF TRUSTEES
Uncertainty not void, § 10.2

DISINHERITANCE
By contest, § 15.4
Omission to provide, § 24.11

DISTRIBUTEE
Right to sue, § 25.34

DISTRIBUTION
Collateral attack, § 25.34
Final decree, § 25.34
Indebtedness, § 14.71
Partial distribution, § 25.19
Property not described, § 25.34
Property omitted, § 25.34
Tax liability, § 39.3
Vacation of decree, § 27.2
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DISTRICT COURT
Absent equitable power, § 13.3
Ancillary jurisdiction, § 13.5
Construction of will, § 13.2
Determination of title, § 13.4
Administrator and others, § 13.4
Between heirs, § 13.4
Decree of distribution, § 13.4
Jointly acquired property, § 13.4
District court, successor in probate, § 13.7
Jurisdiction, § 13.6
Non-resident, § 13.6
Prohibition proper remedy, § 13.6
Original probate jurisdiction, § 1.7
Partnership estates, § 17.11
Failure to account, § 17.16
Furnish inventory, § 17.12
Power to construe trust, § 33.7
Probate jurisdiction, § 13.2
Immunity from attack, § 13.1
Purpose of administration, § 1.8
Successor to county court, probate, § 13.2

DIVORCE
Non-probate assets affected, § 8.5
Revocation of non-probate asset death benefits, § 8.5
Revocation of will, § 8.5

DOMICILE
Jurisdiction, § 13.6

DOUBTFUL WORDS
Power of disposal, § 10.4

DUE PROCESS
Final settlement, § 25.34

DURABLE POWER OF ATTORNEY
Forms, § 42.15, 42.21
Supervised power of attorney, § 28.18
Uniform durable power of attorney, § 28.17

DUTY
Collect damages, § 25.1
To Account, § 25.1

ELECTION
Antenuptial contract, § 24.7
Effect, § 24.2
Beneficiary
By infants and incompetent, § 24.16
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ELECTION—Cont’d
Beneficiary—Cont’d
Cumulative and substitutional legacies, § 24.15
Property devised to another, § 24.13
Time for, § 24.15
By guardian, § 24.16
Cumulative and substitutional legacies, § 24.14
Decisive action, § 24.2
Effect upon will, § 24.7
Homestead, § 24.7
Foreign probate, § 24.5
Binding in all states, § 24.5
Infants and incompetents, § 24.16
Intestate property, § 24.6
Joint ownership, § 24.7
Nature, § 3.4
Nature of elections, § 24.1
Onmitted children
After-born, § 24.11
Decree will bind, § 24.11
Form, § 24.12
Intention, § 24.11
Partial intestacy, § 24.6
Property devised to another, § 24.13
Purpose, § 24.2
Revocation, Form, § 24.9
Surviving spouse, § 24.1
Acts constituting election, § 24.2
Effect of antenuptial contracts, § 24.2
Forced heir, § 24.2
Foreign probate election, § 24.5
Incompetent person, § 24.16
Intention of testator, § 24.2
Partial intestacy, § 24.6
Revocation of election, § 24.8
Time made, § 24.15
Under will, Form, § 24.3
Void decree, § 24.2
When required, § 24.2
What constitutes, § 24.2

ELECTION OF SPOUSE
Offer and acceptance, § 14.2

END OF WILL
Where, § 7.3

ENGLISH LANGUAGE
Substantial compliance, § 7.3
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EQUITABLE ACTIONS
Claim not necessary, § 18.8

EQUITABLE TITLE
Oil and gas bonus, § 10.9

ERASURES
Unexplained, § 8.3

ESTATE PLANNING
Business interests, § 41.9
Insurance trust, § 41.5
Irrevocable trust, § 41.4
Joint tenancies, § 41.8
Marital deduction, § 41.7
Oklahoma Power of Attorney Act, § 41.9.50
Proper approach, § 41.10
Purpose, § 41.1
Revocable trust, § 41.3
Testamentary trust, § 41.6
Will, § 41.2

ESTATE TAXES
Apportionment when, § 39.7
Decree distribution, § 39.6
Equitable apportionment, § 39.7
Generation skipping tax, § 39.4
Liability tax for, § 39.1
Non-probate property, § 39.3
Oklahoma estate tax, § 39.3
Recipient’s non-probate property, § 4.7, 25.34, 39.3
Responsibility of Fiduciary, § 39.1

ESTOPPEL

Jurisdiction necessary, § 25.34
EVIDENCE

Surrounding execution, § 9.3
EXECUTION

Attestation clause sufficient, § 7.3
Burden to establish, § 15.1

By some other person, § 7.3
Contest, § 7.3

Establishes presumption, § 5.1
Extent of proof, § 15.1
Recollection of witnesses, § 7.3
Sequence of signing, § 7.6
Substantial compliance, § 7.3
Sufficient publication, § 7.3
Understanding of testator, § 10.3
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EXECUTION—Cont’d
Witness forgetting, § 7.6, 7.11

EXECUTION OF WILLS
Attestation clause, Form, § 7.3 to 7.5, 7.11
Blind persons, Form, § 7.5
Attested wills, § 7.3
Faulty execution, § 7.3
Number of witnesses, § 7.3
Place of signature, § 7.3
Requirements, § 7.3
Competency of witnesses, § 7.8
Creditor, § 7.8
Devisee of legatee, § 7.8
Executor, § 7.8
Spouse, § 7.8
Time of competency, § 7.8
Declaration to witnesses, § 7.6
Holographic will, § 7.2
Intent, § 7.2
Place of signature, § 7.2
Witnesses, § 7.2
Limitation on competency to execute will under guardianship, § 7.13
Number of witnesses, § 7.9
Nuncupative will, § 7.1
Actual combat, § 7.1
Limitations, § 7.1
Oral, § 7.1
Requirements, § 7.1
Witnesses, § 7.1
Presence of testator, § 7.3
Requirements under guardianship or conservatorship, § 5.10
Self-proved wills, § 7.12
Spouse’s presence, § 6.2
Substantial compliance, § 7.3
Which law governs, § 7.10
Witnesses’ presence, § 7.6
Declaration to witnesses, § 7.6
Request to witness, § 7.7
Substantial compliance, § 7.6

EXECUTOR
Competency under statute, § 14.41
Duty to appoint, § 14.41
Who must be appointed, § 14.41

EXECUTOR’S COMPENSATION
Partial allowance, § 25.34
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EXEMPT PROPERTY
Application to set aside, Form, § 16.7
Order necessary, § 16.6
Order setting aside, Form, § 16.8
Who entitled, § 16.10

EXPRESS TRUST
Construction, § 33.5
Impossible of accomplishment, § 37.2
Legal and equitable title, § 32.1
Personal property oral, § 32.1
Revocability of spendthrift, § 37.2
Revoked by mutual consent, § 33.5
When created, § 32.1
Word trust omitted, § 10.9

EXTRINSIC EVIDENCE
Admissibility, § 10.4

FAMILY ALLOWANCE
Generally, § 16.1
Amount, § 16.3
Effect of will on, § 16.1
Exempt property, § 16.2
Automobile, § 16.2
Household goods, § 16.2
Minor children, § 16.10
Surviving spouse, § 16.10
Who entitled, § 16.10
From corpus, § 16.3
Homestead, § 16.6
Order setting aside, Form, § 16.9
Petition to set aside, Form, § 16.7
Independent income, § 16.12
Amount of allowance not subject, § 16.12
Related to exempt property only, § 16.12
Needs of family, § 2.5
Petition, Form, § 16.4
Remarriage of spouse, § 16.3
Support of family, § 16.3
Size of estate, § 16.3
Surviving children, § 16.1
Surviving spouse, § 16.1
Temporary order, Form, § 16.5

FAMILY SETTLEMENT
Generally, § 11.5
Form, § 11.6, 11.7
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FAMILY TRUST
Forms, § 42.13

FEDERAL LAW
Conflict with state, § 39.4

FINALACCOUNTING
Accounting, Form, § 25.18
Adjudication of management, § 25.14
Appeal, § 27.5
Compensation and expenses, § 25.29
Discharge of executor, § 25.41
Duty of court, § 25.1
Fixing attorney fee, § 25.30
Form, § 25.17 to 25.18
In general, § 25.17
Notice to creditors, finding, § 25.14
Objections to, § 25.33
Order and decree, § 25.36
Order and notice, § 25.26 to 25.28
Order, form, § 25.32
Order jurisdictional, § 25.26
Payment of debts and taxes, § 25.14
Removed executor, § 25.14, 25.29
Supplemental account, § 25.17, 25.38
Time, § 25.14
Time expired for claims, § 25.14
Under will six months, § 25.14

FINAL DECREE
Collateral attack, § 25.34
Construing will, § 25.34
Contents, notice to creditors, § 25.14
Forms, § 25.35, 25.36
Property not described, § 10.9
Right to vacate and reopen, § 27.2
Trust provisions not affected, § 25.34
Vacation of, grounds for, § 13.7

FORCED HEIR
Omitted children, § 24.11
Omitted grandchildren, § 24.11
Surviving spouse, § 24.2

FOREIGNERS
Engaged in war, § 10.8

FOREIGN EXECUTOR
Ancillary probate, § 23.2
Petition, Form, § 23.3
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FOREIGN EXECUTOR—Cont’d
Judgment, § 23.9
Powers, § 23.9
Corporate, § 23.9
Right to collect, § 23.1
Ceases on ancillary probate, § 23.1

FOREIGN JUDGMENT
Mental capacity, § 5.1
Oklahoma real property, § 23.2

FOREIGN WILL
Ancillary administration, § 23.7
Decree admitting will, Form, § 23.4
Necessity of probate, § 23.7
Petition for probate, Form, § 23.3

FRAUD
Classifications, § 6.5
Execution, § 6.6
Inducement, § 6.7
Deeds executed by Indians, § 13.6
Extrinsic fraud, § 6.5
Nature and classifications, § 6.5
Post execution, § 6.8
Post mortem, § 6.8
Relief, § 6.9
Action for damages, § 6.9
Constructive trust, § 6.9
Equity jurisdiction, § 6.9
Trust ex maleficio, § 6.9
FULLBLOOD INDIAN
Disinheritance of children, § 7.3

Parol evidence inadmissible when, § 14.1
Requirement of certificate to will, § 7.3

FUNDED INSURANCE TRUST
With Crummey Powers, § 42.18
Without Crummey Powers, § 42.19

FUNERAL EXPENSES
Credit for prior payment, § 18.15
Husband’s right to reimbursement, § 18.15
GIFTS
Bank accounts, § 4.3
Certificates of deposit, § 4.3
Minors, to, § 42.3

GRANDCHILDREN
Children not included as, § 10.4
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GRANDCHILDREN—Cont’d
Not children, § 7.3

GUARDIAN
Appeal on appointment, § 30.15
Compensation, § 29.22
Contents of order, § 30.13
Order appointing, Form, § 30.16, 30.17

GUARDIAN AND WARD
Petition when ward dies, Form, § 30.28
Sale of homestead, Title 30, § 3 to 123, Appendix
When ward dies, § 30.23; 30 O.S.A. § 4 to 805

GUARDIAN’S BOND
Set by court, Title 30, § 4 to 202

GUARDIANSHIP, ADULTS
Generally, § 30.1
Incapacitated and partially incapacitated persons, definition, § 30.1
Standard of incapacity, § 30.1
Accounting
Annual, § 30.25
Final, § 30.44
Administrative Office of the Courts (this index)
Annual accounting, § 30.25
Annual report, § 30.25
Bond, § 30.21
Compensation
Attorney, § 30.25
Guardian, § 30.25
Conservator
Final account discharge, § 30.44
Letters, § 30.39
Order appointing, § 30.38
Petition for, § 30.35
Dispositional order, § 30.15
Evaluation report, contents, § 30.13
Execution of wills, § 30.32
Further proceedings, § 30.27
Guardianship plan
Contents, § 30.22
When due
Of person, § 30.22
Of property, § 30.22
Hearing, petition, § 30.14
Right to counsel, § 30.14
Initial review hearing
Subject matter, § 30.23
Time for, § 30.23
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GUARDIANSHIP, ADULTS—Cont’d

Inventory, § 30.24

Jurisdiction, § 30.6

Letters, § 30.18

Notice hearing, petition, § 30.12

Order hearing, petition, § 30.11

Petition, contents, § 30.8

Powers and duties
Employment, attorney, § 30.23
Guardian, § 30.23

Preliminary considerations
Appointment priorities, § 30.7
Evaluation report, need for, § 30.7
General or limited guardianship, § 30.7
Guardians, disqualification, § 30.7
Malicious petition, liability for, § 30.7
Nominations, § 30.7
Physical & mental impairment, extent of, § 30.7

Probate estate of ward, § 30.32

Restoration to capacity, § 30.29

Temporary guardian
Basis for, § 30.2
Hearing, § 30.2
Letters of, limitation on powers, § 30.2
Notice and without notice, § 30.2
Report on termination, § 30.2

Venue, § 30.6

GUARDIANSHIP, MINORS
Generally, 29.1
Action on bond, § 29.14
Actions to set aside, § 29.35
Administrative Office of the Courts (this index)
Annual report and accounting, § 29.22
Appeals, § 29.31
Bond, § 29.14
Claims, payment of, § 29.22
Inventory, § 29.18
Investments, § 29.27
Jurisdiction, Probate Court, § 29.1
Lease by guardian, § 29.27
Letters of guardianship, § 29.16
Minor nomination form, § 29.9
Mortgaging of real estate, § 29.30
Nomination by minor, § 29.9
Notice

Form, § 29.8
Hearing, § 29.6

Index-26

ProBateE Law AND PRACTICE



INDEX

GUARDIANSHIP, MINORS—Cont’d
Oklahoma Standby Guardianship Act, § 29.36
Order appointing, § 29.12
Order for, form, § 26.7
Petition

Form, § 29.3
Venue, § 29.2
Powers and duties, § 29.19
Sale procedure, § 29.24
Bond, § 29.25
Sales, § 29.23
Temporary guardian, § 29.1
Termination
Discharge, § 29.32
Who may act, § 29.2
Who may apply, § 29.2

HEALTH CARE SURROGATE COMPLIANCE STATEMENT
Advance directive for health care, § 42.22.50

HEIRS
Determined when, § 14.51
Election excludes spouse, § 5.23
Kindred of the half blood, § 3.10
Pretermitted heir, § 5.25
Related by adoption, § 3.7
‘Who have no claim, § 5.11

HEIRS’ DEBTS
Not barred, § 11.2

HEIRSHIP
Jurisdiction of district court, § 14.1

HEIRS OF BODY
Lineal descendants, § 3.3

HISTORICAL BACKGROUND

Oklahoma Law
Origin, § 1.5,1.9

Probate jurisdiction
Chancery courts, § 1.3
Ecclesiastical courts, § 1.2
English law, § 1.2
Guardianship, § 1.3
New England, § 1.4
Oklahoma, § 1.5, 1.6
Personal property, § 1.2
Real Property, § 1.3
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HOLOGRAPHIC WILL
Generally, § 7.2
Attestation clause, § 7.2
Codicil republishes, § 7.2
Date abbreviated, § 6.2, 7.2
Date of, § 7.2
Intent of testator, § 4.2
Requirement, § 4.2, 7.2
Signature on, § 7.2
Strictly adhered to, § 4.2
Sufficient in form, § 7.2

HOMESTEAD
Demand unnecessary, § 16.6
Effect of waiver, § 16.6
Joint property subject, § 16.6
Jurisdiction of court, § 16.6
Minor’s right, § 16.6
Not subject to probate, § 16.6
Order not necessary, § 16.6
Order setting aside, Form, § 16.8
Petition, Form, § 16.7

Including exempt property, Form, § 16.7

Power to devise, § 16.6
Proceeds from fire, § 16.6
Remainder not subject, § 16.3
Remarriage, § 16.6
Right limited, § 16.6
Sale, § 16.10
Sale of minor’s, § 16.6
Satisfy widow’s allowance, § 16.6
Size, 31 O.S.A. § 2, Appendix
Waiver makes such asset, § 16.6
Who may abandon, § 16.10

HOMESTEAD RIGHTS
Automobiles, right of spouse to, § 16.10
Effect of surviving spouse’s income, § 16.12
Exempt property, § 16.2
Homestead, § 16.6, 16.10
Personal property, § 16.10

HOSPITAL RECORDS
Hearsay, § 27.5

HUMAN ORGANS
Bequest, § 4.7

HUSBAND
Intestate share, § 3.6
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HUSBAND—Cont’d
Joint property acquired during marriage, § 3.22
Probate of will by, § 28.16
Termination of joint tenancy, death, § 28.4

ILLEGITIMATE CHILDREN
Acknowledgment, § 3.8
Right to inherit, § 3.8
Adoption by Consent of Parents, § 31.4

INCOMPETENCY
Burden of proof, § 15.1

INCOMPETENT
Divorced spouse, as guardian, § 29.1

INCORPORATION BY REFERENCE
Existence of instrument, § 4.9
Holographic codicil, § 4.9

INDEBTEDNESS
Distributee, § 14.71

INDIAN LANDS
Sale, § 28.10
Decree recorded, § 28.11
Petition, Form, § 28.12
Notice, Form, § 28.13
Order approving, Form, § 28.14
Procedure, § 28.11

INDIANS
Indian estates, § 14.1
Heirship determined, § 14.1
Oklahoma titles, § 14.1
Oil and gas leases, § 21.12
Restricted lands, § 3.6
Testimony of commissioner, § 6.5
Wills, § 14.1

INDIAN’S WILL
Approval, § 27.5
Approval by secretary to revoke will, § 14.1
Approval necessary, § 11.1
Certificate attached by judge, § 7.3
Disinheritance of spouse, § 14.1, 25.34
Parol evidence inadmissible when, § 14.1

INFORMATION
Checklist, § 2.3
Gathering, § 2.2

Index-29



ProBateE Law AND PRACTICE

INHERITANCE
Adopted child from own parent, § 3.7

INSANE DELUSION
Religious belief, § 5.12
Religious doctrine, § 5.12

INSURANCE TRUST
Estate planning, § 41.5
Irrevocable Life Insurance Trusts, Forms
With Crummey Powers, § 42.18
Without Crummey Powers, § 42.19

INTENTION
Conflicting provisions, § 10.3
Intention of testator, § 10.02

INTERESTED PARTY
Issue may be determined when, § 15.4
Objection to accounting, § 25.1

INTERNATIONAL WILLS
Uniform International Wills Act (this index)

INTERROGATIVES
Inter vivos gifts, fraud of marital rights, § 24.2
Prima facie proof, § 14.46

INTESTATE NON-RESIDENT DECEDENTS
Title to personal property, § 23.1

INTESTATE SUCCESSION
Actual or civil death, § 3.4
Adopted child, § 3.7
Advancements, § 3.11
Aliens, § 3.12
Degrees of kindred, § 3.9
Descent and distribution, § 3.21
Distinction between real and personal property, § 3.5
Escheats, § 3.15
Half-blood, § 3.10
Homestead, § 3.5
Husband and wife, § 3.5, 3.6
Illegitimate children, § 3.8
IMlustration of rules, § 3.21
Indian ancestor, § 3.5
Inheritable property, § 3.5
Legislative control, § 3.3
Liabilities of heirs, § 3.13
Lineal and collateral kindred, § 3.9
Nature, § 3.2
Person causing death, § 3.14
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INTESTATE SUCCESSION—Cont’d
Posthumous and adopted children, § 3.7
Purpose, § 3.2
Statutory control, § 3.3
When estate rests, § 3.5

INVENTORY
Appraisal, § 14.71
Correction of mistakes, § 14.71
Distribution, § 25.34
Failure to return, § 14.71
Jointly held property, § 14.71
Necessity, § 14.71
Basis for taxation, § 14.71
Form, § 14.72
Not affected by assets not owned, § 14.71
Prima facie evidence, § 14.71

INVESTMENTS
Limitation for executor, § 19.22
Order, Form, § 19.24
Petition, Form, § 19.23
Trusts, § 34.1, 34.3

IRREVOCABILITY
Contract to will, § 9.4

ISSUE
Issue of body, § 3.7

ISSUE OF HEARING
Due execution, § 14.41

JOINT INDUSTRY
Form of property changed, § 3.22
Joint property acquired during marriage, § 3.22

JOINTLY ACQUIRED
Claims barred, § 3.22

JOINT PROBATE
Administration of assets, § 22.3
Joinder of proceedings, § 22.1
Decree of settlement, Form, § 22.8
Estates separate, § 22.3
Final account, Form, § 22.7
Order appointing, Form, § 22.6
Permissive, § 22.2
Petition, Form, § 22.5
Permissive, not mandatory, § 22.2
When permitted, § 22.1
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JOINT TENANCIES

Affidavit of termination, § 28.4
Bank accounts, intangibles, § 12.5
Contribution unnecessary, § 28.3
Estate planning, § 41.8
Estates by entirety, § 12.3
Characteristics, § 12.3
Husband and wife, § 12.3
Limitations, § 12.3
Survivor takes by deed, § 12.3
Termination by divorce, § 12.3
History of legislation, § 12.1
Homestead procedure, § 28.4
Personal property, § 12.4
Petition, Form, § 28.5
Notice of hearing, Form, § 28.7
Order and decree, § 28.9
Recorded, § 28.4
Order for hearing, Form, § 28.6
Tax clearance, § 28.4
Survivorship, § 28.3
Fact of death, § 28.3
Free of claims, § 28.3
Right from conveyance, § 28.3
Survivorship deeds, § 12.4
Creditors’ claims, § 12.4
During life, § 12.4
Not after death, § 12.4
Last survivor takes all, § 28.3
No tax advantage, § 12.4
One may convey out, § 12.4
Except homestead, § 12.4

Terminates as to purchaser, § 12.4

Two or more persons, § 12.4
Survivor takes by contract, § 12.4
Tenancy in common, § 12.2

Conveyance, § 12.2

Distinct title, § 12.2

Fiduciary relationship inapplicable, § 12.2

Mutual trust, § 12.2

Non-joinder, § 12.2

Purchaser succeeds, § 12.2

Right to enter, § 12.2

Survivorship not intended, § 12.2
Termination by death, § 28.4
Termination of, § 28.3
Treatment, § 12.4
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JOINT WILLS
Acceptance of benefits, § 9.3
Conditional, § 9.2
Contractual, § 9.3
Definition, § 9.1
Evidence of signatures, § 9.1
Revocability, § 9.4

JUDGMENT
Claim presented, § 18.2, 18.14
Final decree
Collateral attack, § 25.34
Vacation of, § 13.7, 27.2

JURISDICTION
Based on residence, § 13.6
Co-extensive with state, § 13.6
District court, § 13.1, 13.2
District court land titles, § 13.2
District court limitation, § 13.2
District court to construe, § 33.7
Letters impart, § 14.11
Non-resident, § 13.6
Power to decide, § 13.1

Rightly or wrongly, § 13.1

Presence of assets, § 13.6
Probate, § 13.1
Res judicata when, § 25.34

LACHES
Widow’s election, § 24.15

LAPSE OF LEGACIES
Anti-lapse statute, § 4.8
Bequest to relatives, § 4.8
Residuary bequests, § 4.7
Spouse as relative, § 4.8

LATENT AMBIGUITY
‘What constitutes, § 10.3

LEASING BUSINESS PROPERTY
Before closing of estate, § 20.33

LEGACIES
Generally, § 4.7
Abatement, § 4.7
Ademption, § 4.7
Advancements, § 4.10
Classes
Annuity, § 4.7
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LEGACIES—Cont’d

Classes—Cont’d
Demonstrative, § 4.7
General, § 4.7
Residuary, § 4.7
Specific, § 4.7

Demonstrative, § 4.7

From what paid, § 4.7

Satisfaction of, § 4.10

Specific, § 4.7

When payable, § 4.7

LEGAL REPRESENTATIVE
Definition, § 14.61

LEGAL SERVICE
Benefiting others, § 18.1

LEGATEE
Letters testamentary, § 14.61
Order appointing executor, Form, § 14.41
May be non-relative, § 6.4
Not related to testator, § 5.11

LETTERS OF ADMINISTRATION
Letters of administration, Form, § 14.62
Necessity to list heirs, § 14.11
Order appointing administrator, § 14.41, Form, § 14.48
Priority, § 14.11

LIENS
Devisee not liable, § 25.34
Executor to pay, § 11.3

LIFE ESTATES
Generally, § 10.9
Affidavit of termination, § 28.2
Decree defining, § 25.34
Life tenant trustee, § 10.9
Power of sale, § 10.9
Right to sell, § 10.7
Termination of, § 28.2
Vested when, § 25.34

LIFE INSURANCE TRUST
Irrevocable Life Insurance Trusts, Forms
With Crummey Powers, § 42.18
Without Crummey Powers, § 42.19

LIMITATION
Not applicable denying probate, § 14.51
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LIVING TRUST
Forms, § 42.12 to 42.14

LOST WILL
Copy found, § 8.8
Proof required, § 8.8

MALPRACTICE CLAIM
Attorney, § 14.41

MARITAL DEDUCTION
Estate planning, § 41.7
Jointly held property, § 41.7
Not subject to taxes, § 25.15
Reciprocal wills, § 41.7

MARITAL DEDUCTION WILL
Forms, § 42.5 to 42.9

MARRIAGE
Same-sex marriage, 1.10

MEDICAL TESTIMONY
Mental capacity, § 5.5

MENTAL CAPACITY
Adjudged incompetent, § 5.10
Foreign judgment, § 5.1
Il and paralyzed, § 5.5
Medical testimony value, § 5.5
Old age, § 5.8
Psychiatrist’s evidence, § 5.10
Question of fact, § 5.1
Transact business, § 5.4
Weakened condition, § 5.5
When determined, § 5.1

MILITARY SERVICE
Proof of death, § 14.1

MINERAL INTERESTS
Sale, § 21.13

MINORS
Entitled to letters, § 14.11
Gifts to, § 28.19
Guardianship, § 29.1
Uniform Transfers to minors, § 28.19

MISCONDUCT OF HEIR
Right to inherit, § 3.14
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MISSING PERSONS
Procedure to probate, § 28.15
Notice, § 28.15

MISTAKE
Generally, § 6.10
Contents, § 6.11
Remedy for omission, § 6.11
Court’s authority, § 6.11
Description, § 6.13
Beneficiary, § 6.13
Property, § 6.13
Determined when, § 6.13
Document signed, § 6.11
Inducement, § 6.12
Face of instrument, § 6.12
Legality, § 6.11
Parol evidence, § 6.13
Latent ambiguity, § 6.13

MORTGAGE
Devisee subject, § 25.34
Devisee to pay, § 11.3
Power of trustee, § 33.6

MORTGAGEE
Necessity of claim, § 18.10

MORTGAGE PAYMENT
Right to pay, § 18.18

MURDER
Person causing death not to inherit, § 3.14

MUTUAL WILL
Forced heir, § 9.3
No presumption, § 9.3
No presumption of contract, § 9.3
Transfer by survivor, § 9.3

NEXT OF KIN
Limitation, § 14.11

NO CONTEST CLAUSE
Effectiveness, § 24.1

NON-PROBATE PROPERTY
Matters to be considered, § 2.6
Transfers subject to undue influence, § 6.14
NON-RESIDENT ESTATES
Ancillary administration, collection and disposal of assets, § 23.8
Full faith and credit to foreign probate, § 23.5
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NON-RESIDENT ESTATES—Cont’d
Intestate estates, § 23.1
Procedure, § 23.6
Objections to distribution, § 23.6
Testate estates, § 23.2

NON-RESIDENT EXECUTOR
Failure to appoint agent, § 23.6

NON-RESIDENT INCOMPETENT
Guardian appointed, § 29.2

NON-RESIDENTS
Ancillary administration, § 23.8
Delivery of assets, § 23.8
Claims, § 23.7
Domiciliary executor, § 23.1
Effect of domiciliary administration, § 23.7
Foreign administrator, § 23.1
Intestate nonresident, § 23.1
Powers of foreign executor, § 23.9
Taxes, § 23.7
Venue, § 23.1
Wills proved elsewhere, § 23.2
Domiciliary administration, § 23.7
Full faith and credit, § 23.5
Real property not subject, § 23.5
Method, § 23.2
Petition, Form, § 23.3
Administration same, § 23.6
Decree, Form, § 23.4

NONTESTAMENTARY TRANSFER OF PROPERTY ACT

Generally, § 28.24

NOTICE

Notice to Creditors, § 18.02

Not necessary when in trust, § 20.33

Original proceedings, Form, § 14.32
Affidavit of mailing, § 14.33
Court order mandatory, § 14.41
Intestate, § 14.31
Mandatory method, § 14.31
Notice, intestate, § 14.31
Posting, Form, § 14.31
Waiver of notice, § 14.41

NOTICE TO CREDITORS
Date of publication, § 18.2
Form, § 18.3
Reduced to two months, § 18.2
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NUNCUPATIVE WILL
Military service, § 7.1
Limitations, § 7.1

OFFER AND ACCEPTANCE
Election of spouse, § 24.2

OIL AND GAS
Power of sale, § 21.1
Sale of leaseholds, Forms, § 21.15 to 21.22

OIL AND GAS LEASEHOLD
Assignments, § 21.20

OIL AND GAS LEASES
Contingent remaindermen, appointment of trustee, § 28.21
Granting of, § 21.1 to 21.12
Intention, § 24.11
Notice of sale, § 21.6
Order confirming sale, § 21.10
Order for sale, § 21.5
Petition for sale, § 21.2
Return of sale, § 21.8
Sale, § 21.1
Confirmation, Form, § 21.11
Endorsement on Lease, § 21.10
Notice not required, § 21.10
Consideration, § 21.2
Grounds, § 21.2
Indians, § 21.12
Leaseholds, § 21.14
Distinction, § 21.14
Grounds, § 21.14
Notice not required, § 21.4
Order, Form, § 21.5
Petition, Form, § 21.3
Return of sale, Form, § 21.9
Sale notice, Form, § 21.7
Sale of existing leases, § 21.14 to 21.22

OIL BONUS
Life tenant, § 14.71

OKLAHOMA DECANTING ACT
Generally, § 37.3

OKLAHOMA POWER OF ATTORNEY ACT
Estate planning, § 41.9.50

OKLAHOMA PROPERTY
Foreign will, § 10.1, 23.2
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OKLAHOMA STANDBY GUARDIANSHIPACT
Guardianship, minors, § 29.36

OKLAHOMA UNIFORM ELECTRONIC ESTATE PLANNING
DOCUMENTS ACT
Affidavit, § 42.26
Trust, § 42.25

OLD AGE
Mental capacity, § 5.8

OMISSION TO PROVIDE
Intent, § 5.25

OMITTED CHILDREN
Application, Form, § 24.12

OMITTED PROPERTY
Distribution, § 25.34

ORAL TESTIMONY
Prove contract, § 9.3

ORDER OF PAYMENT
Debts, § 4.7

PAROL EVIDENCE
Admissibility, § 10.5
Inadmissible in full-blood Indian will when, § 14.1

PARTIAL ALLOWANCE
Executor’s compensation, § 25.34

PARTIAL DISTRIBUTION
Bond on, § 25.19
Determination of heirs, § 25.19
Procedure, § 25.19
When appropriate, § 25.19

PARTITION

Generally, § 26.1

Decree of, § 26.10

Final decree, Form, § 26.11

Notice of hearing, § 26.6

Order for hearing, § 26.4

Order, Form, § 26.7

Petition, Form, § 26.3
Notice of hearing, Form, § 26.6
Order for hearing, Form, § 26.5
When filed, § 26.2

Petition for, time for filing, § 26.2

Report of commissioners, Form, § 26.9
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PARTNERSHIPS
Citation, Form, § 17.12
Continuance under will, § 17.22
Distribution before liquidation, § 17.15
Final settlement, Form, § 17.21
Liquidation, § 17.17
Order for citation, Form, § 17.13
Petition for sale, Form, § 17.18
Petition to cite partner, Form, § 17.12
Sale of assets, § 19.16
Winding up, § 17.19

PAYMENT OF DEBTS
Resort for payment, § 18.19

PERISHABLE PROPERTY
Sales, § 19.2
Order confirming sale, Form, § 19.6
Order to sell, Form, § 19.4
Petition to sell, Form, § 19.3
Return of sale, Form, § 19.5
Sales without court order, § 19.2

PERPETUITIES, RULE AGAINST
Application of rule, § 38.3
Charitable trusts, § 38.5
Distinction, vesting and possession, § 38.4
Judicial reformation and construction, 60 O.S.A. § 75 to 78
Rule in Oklahoma, § 38.6
Statement of rule, § 38.2
Statutory provisions, § 38.6

PERSONAL PROPERTY
Sales, § 19.1

PERSONAL REPRESENTATIVE
Duties of, § 14.67
Liability for taxes, § 39.4

PETITION
Appointment of administrator, Form, § 14.17
Original proceedings, § 14.11
Allegations necessary, § 14.11
Form, § 14.12
Later will, § 14.15
Lost will, Form, § 14.14
Will and codicil, § 14.13
Venue, § 29.02

PETITION TO PROBATE WILL
Form, § 14.12
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PLEADING
Contest of will, Form, § 15.2
After probate, § 15.11
Before probate, § 15.1
Post execution fraud, § 6.8
Post mortem fraud, § 6.8
Verification before probate, § 15.1

POUR-OVER
Testamentary Additions Act, 84 O.S.A. § 301

POWER
Dispose by will, § 10.4

POWER OF ADMINISTRATOR
Will annexed, § 20.44

POWER OF APPOINTMENT
Estate tax, not subject, § 39.3

POWER OF ATTORNEY
Durable Power of Attorney, § 28.17
Supervised Power of Attorney, § 28.18
Uniform statutory form, § 28.23

POWER OF DISPOSAL
Includes gift, § 10.9

POWER OF SALE
By life tenant, § 10.7, 10.9
Power of disposal, § 10.9

POWERS
Generally, § 10.9
Preliminary matters, § 2.1 to 2.7

POWER TO LEASE
Descent, § 3.5
Oil and gas purposes, § 20.19

PREMARITAL AGREEMENTS
Form, § 42.23

PRESERVATION OF WILL
Removal from custody, Title 58, § 24.1

PRESUMPTION
Mutual will, § 9.3

PRESUMPTION OF CAPACITY
Due execution, § 5.1

PRETERMITTED HEIR
No claim required, § 5.25
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PRIMA FACIE CASE
Attestation clause sufficient, § 7.3

PRINCIPAL AND INCOME
Allocation, § 35.1
Background, § 35.1
Animals, § 35.8
Apportionment, § 35.3
Bonds, § 35.5
Discount, § 35.5
Business, § 35.6
Conversion of unproductive property, § 35.9
[Mlustrative formula, § 35.9
Corporate dividends, § 35.4
Discretionary power, § 25.34, 35.3
Expenses, § 35.10
Annual, § 35.10
Commissions, § 35.10
Life tenants and remaindermen, § 35.2
Natural resources, § 35.7
Different from legal estate, § 35.7
Stock dividend, § 4.7
Stock split, § 4.7

PRINCIPAL OF TRUST
Right to invade, § 35.3

PRIORITY OF TAXES
Debts due, § 18.19

PROBATE JURISDICTION
County courts, § 1.7
Constitutional authority, § 1.7
Purpose of probate, § 1.7
Statutory authority, § 1.7
District courts, § 1.7
English beginning, § 1.2
Chancery rules, § 1.6
Chancery source, § 1.3
Development of system, § 1.4
Distinction between real and personal property, § 1.2
Ecclesiastical rules, § 1.6
Oklahoma system, § 1.5
Enabling Act of 1906, § 1.5
Indian territory, § 1.5
Arkansas Statutes, § 1.5
Organic Act, § 1.5
Territory of Oklahoma, § 1.5
Nebraska Statutes, § 1.5
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PROBATE JURISDICTION—Cont’d
Wills, foreign realty, § 1.7

PROBATE PROCEEDINGS
Affidavit mailing notice, § 14.33
Affidavit of witness to will, § 14.42
Foreign will, § 23.2
Indian estates, § 14.1

Departmental proof, § 14.1
Inventory, Form, § 14.72

Appraisal, § 14.71

Jointly held property, § 14.71
Letters of administration, § 14.62
Letters testamentary, § 14.64
Necessity, § 14.1

Bureau of Vital Statistics, § 14.1

Death jurisdictional, § 14.1

Indian wills, § 14.1

Laches, § 14.1

Military service, § 14.1
Notice hearing petition, § 14.32
Order admitting will, § 14.52

Order appointing administrator or executor, § 14.41

Order hearing petition, § 14.21
Original proceedings
Admitting will to probate, § 14.51

Appointing administrator, Form, § 14.48
Commission to take depositions, Form, § 14.45

Conclusiveness of order, § 14.51
Depositions, § 14.41
Duty of special administrator, § 14.41
Form of order, § 14.22
Holographic wills, § 14.41
Interrogatories on deposition, § 14.46
Later will discovered, Form, § 14.15
Letters, Form, § 14.62 to 14.65
Bond, Form, § 14.66
Person named executor, § 14.61
Priority of appointment, § 14.61
Necessity of order, § 14.21
Notice, Form, § 14.32

Notice ordered by court followed, § 14.41

Notice to take depositions, § 14.41
Order admitting will, Form, § 14.52

Order appointing administrator, § 14.41

Order for hearing, Form, § 14.22

Order for three types of notice, § 14.21

Proof, § 14.41
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PROBATE PROCEEDINGS—Cont’d

Original proceedings—Cont’d

Special administrator, Form, § 14.82
Partnership final decree, Form, § 17.82
Partnership liquidation, § 17.17
Partnership sale, Form, § 17.18
Partnership settlement, Form, § 17.21
Petition, Form, § 14.12

Death, § 14.11

Filed by interested person, § 14.11

Heirs, legatees and devisees, § 14.11

Intestate similar, § 14.11

Lost will, Form, § 14.14

Necessity, § 14.11

Residence, § 14.11

Soldiers’ and Sailors’ Civil Relief Act, § 14.11

Value of estate, § 14.11

Will with codicil, Form, § 14.13
Petition, requirement of, § 14.11
Probate of will, § 14.1
Proof of death, § 14.1
Special administrator, § 14.81

PRUDENT MAN RULE
Generally, § 33.6, 34.2

PUBLIC POLICY
Agreements not to contest, § 11.5

PURPOSE OF PROBATE
Establish status, § 14.1

QUANTUM MERUIT
Compensation for services, § 18.1

QUIET TITLE
By heirs, § 11.8
Filing claim unnecessary, § 18.1

REAL PROPERTY
Borrowing money, § 20.30
Grounds, § 20.30
Homestead, § 20.30
Limitation on amount, § 20.30
Order and notice, § 20.30
Order authorizing, § 20.32
Petition, Form, § 20.31
Conveyances by heirs, § 11.8
Estate by entirety, § 12.3
Joint tenancy, § 12.4
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REAL PROPERTY—Cont’d
Leasing, § 20.33
Appraisal not necessary, § 20.33
Business purposes, § 20.33
Notice of hearing, Form, § 20.36
Notice of leasing, Form, § 20.38
Order authorizing, § 20.37
Order confirming, Form, § 20.39
Order setting hearing, Form, § 20.35
Petition, Form, § 20.34
Mortgaging, § 20.30
Net bid at sale, § 20.40
Renewal mortgage, § 20.30
Sales
Generally, § 20.1
Abatement, § 20.2
Additional bond, § 20.7
Non-jurisdictional, § 20.7
Adversary proceedings, § 20.1
Application of best interests limited, § 20.2
Brokers, § 20.40
Application to employ, Form, § 20.41
Order authorizing, Form, § 20.42
Confirmation of sale, § 20.11
Deed, § 20.18
Due process necessary, § 20.1
Fraudulent sales, 58 Okl.St. 492, § 20.11
Grounds for sale, § 20.2
Limitations on, § 20.2
Method of sale, § 20.7
Appraisement, § 20.7
Confirmation cures, § 20.7
Public or private, § 20.7
Terms or cash, § 20.7
Objections to sale, § 20.43
Order confirming Form, § 20.16
Order of sale Form, § 20.8
Notice of sale, Form, § 20.9
Private sale, Form, § 20.10
Petition by person other than personal representative, § 20.3
Petition, Form, § 20.4
Allegations, § 20.3
Jurisdiction of the court, § 20.3
No authority to sell, § 20.3
Order and notice, Form, § 20.6, 20.9, 20.10
Service, § 20.5
Verification, § 20.3

Index-45



ProBateE Law AND PRACTICE

REAL PROPERTY—Cont’d
Sales—Cont’d

Power of administrator with will annexed, § 20.44

Power of sale, § 20.19
Administrator C.T.A., § 20.19
Confirmation required, § 20.19
Executor’s deed, Form, § 20.24
No grounds necessary, § 20.19
Not a judicial sale, § 20.19
Notice of hearing, Form, § 20.22
Order for hearing return, Form, § 20.21
Order of confirmation, Form, § 20.23
Return of sale, Form, § 20.20

Priorities as to property, § 20.2

Private sale, § 20.7

Recovery, § 20.43
Limitations, § 20.43

Return of sale
Confirmation, Form, § 20.23
Deed, Form, 20.24
Form, § 20.20
Limitation on price, § 20.11
Notice of hearing, Form, § 20.14
Objections, Form, § 20.17
Order for hearing, Form, § 20.13

Sales with notice, § 20.5

Sale under contract, § 20.25
Decree for conveyance, Form, § 20.29
District court jurisdiction, § 20.25
Notice of hearing, Form, § 20.28
Order for hearing, Form, § 20.27
Petition to enforce, Form, § 20.26
Purchaser institutes, § 20.25

To personal representative prohibited, § 20.11

Under waiver and consent of heirs, § 20.45

Tenancy in common, § 12.2

RECIPROCAL WILL
No presumption, § 9.3

RECORDING TESTIMONY
Admissibility, Title 58, § 44

RELIGIOUS BELIEF
Insane delusion, § 5.12

RELIGIOUS DOCTRINE
Insane delusion, § 5.12
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REMAINDER
Decree defining, § 25.34
Vested when, § 25.34

REMARRIAGE
Right of survivor’s spouse, § 16.6

RESIDENCE
Basis of jurisdiction, § 13.6
False allegation, § 13.6
Letters impart jurisdiction, § 14.2
Proof necessary, § 14.2

RESIDENT CO-ADMINISTRATOR
Proper plaintiff, § 23.9

RESIDUARY BEQUEST
Lapse, § 4.8, 8.8

RESIDUARY CLAUSE
Avoids partial intestacy, § 4.7
Construed against intestacy, § 10.4
Intestacy avoided, § 4.7

RESIDUARY ESTATE
Liable for taxes, § 11.3, 25.15, 25.34, 39.3

RESIDUARY LEGACY
Burden of debts, taxes, § 4.7
Vests at death, § 11.1

RESORT FOR PAYMENT
Real or personal assets, § 18.15

RESULTING TRUST
Administrator’s right, § 14.32

REVIVOR ACTION
After death, not substitute for filing claim, § 18.2

REVOCABILITY
Conjoint will, § 9.4

REVOCABLE TRUST
Affected by divorce, § 37.1

Contingent remaindermen, § 37.1
Expressly declared, § 37.1

REVOCATION
Generally, § 8.1
Acts to instrument, § 8.1
By alteration, § 8.3
Codicil, § 8.7
Revoked, § 8.7
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REVOCATION—Cont’d
Contractual will, § 9.4
Dependent relative theory, § 8.3
Divorce, § 8.5
Duplicate will, § 8.4
Effect of alteration, § 8.3

Mistake of law, § 8.3
Expression of intent, § 8.6
Contract for sale, § 8.6
Mortgaged property, § 8.6
Express trust, § 37.2
Full-blood Osage Indian, § 8.1
Joint will, § 9.4
Lost will, § 8.8
Presumption, § 8.8
Proof required, § 8.8
Marriage of testator, § 8.5
Man, § 8.5
Women, § 8.5
Non-probate assets, divorce, § 8.5
Proof of destruction, § 8.2
Intent, § 8.2

REVOCATION OF TRUST
Interested parties, § 37.2
Oklahoma Decanting Act, § 37.3

REVOCATION OF WILLS
By destruction, § 8,1
By subsequent will, § 8.1
Codicils with wills, § 8.7
Effect of alteration, § 8.3
Effect of testators marriage, § 8.5
Expression of revocation, § 8.6
Lost or destroyed wills, § 8.8
Proof of destruction, § 8.2
Revocation of duplicate will, § 8.4

RULE AGAINST PERPETUITIES
Application of rule, § 38.3
Charitable trust, § 38.5
Distinctions, § 38.4
Oklahoma, § 38.6

Successive acts, § 38.6

Summary, § 38.6
Purpose, § 38.1
Statement of rule, § 38.2

SALES

Broker’s commission deducted, § 20.40
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SALES—Cont’d
Contents of order confirming, § 19.2
Effect of notice to creditors, § 19.2
Listing heirs known, § 20.5
Merchantable title, to pass, § 19.2
Mineral interest, § 21.13
Non-perishable property, § 19.7
Grounds, § 19.7
After inventory, § 19.7
Before inventory, § 19.7
Method, § 19.14
Public or private, § 19.14
Petition, Form, § 19.8
Confirmation, Form, § 19.13
Notice, Form, § 19.11
Order for hearing, Form, § 19.9
Report of sale, Form, § 19.12
Sale ordered, Form, § 19.10
Power under will, § 19.15
Confirmation necessary, § 19.15
Oil and gas leasehold, 58 O.S.A. § 929.1, amended
Generally, § 21.1
Application for approval, § 21.15
Bonus less than § 500, § 21.1
Indian leases, § 21.12
Notice, § 21.17
Notice of sale, § 21.6
Order approving, § 21.20
Order confirming, § 21.10
Contents, § 21.10
Form, § 21.11
Order sale, § 21.4
Petition, § 21.2
Procedure, § 21.14
Return of sale, § 21.8
Onmitted heirs’ rights, § 20.7
Order confirming, § 19.7
Partnership assets, § 19.16
Before liquidation, § 19.16
Creditors, § 19.14
Personal property, § 19.1
Court order necessary, § 19.1
Grounds, § 19.1
Best interests, § 19.1
Method of sale, § 19.14
Perishable assets, § 19.2
Confirmation necessary, § 19.2
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SALES—Cont’d
Personal property, § 19.1—Cont’d
Perishable assets, § 19.2—Cont’d
Notice not required, § 19.2
Order, Form, § 19.4
Petition, Form, § 19.3
Return of sale, Form, § 19.5
Power of sale, § 19.15
Priorities as to property, § 19.1
Procedure, § 19.7
Purchase by executor, § 19.1
Return of sale, § 19.5
Sales with notice, § 19.7
Sales without notice, § 19.2
To personal representative prohibited, § 19.1
Under waiver and consent of heirs, § 19.25
Real property, see Real Property, this index
Unknown heirs, § 20.5
Waivers and confirming, § 20.45

SAME-SEX MARRIAGE
Generally, 1.10

SATISFACTION OF LEGACIES
Applies to pecuniary legacies, § 4.10
Intent of testator, § 4.10
Testates only, § 4.10

SELECTION
Implied right, § 24.2
Reasonable time, § 24.2

SELF-PROVED WILLS
Not admissible when, § 7.12

SELF-PROVING AFFIDAVIT
Attestation clause necessary, § 7.11
Statutory Form, § 7.4, 7.5; 84 O.S.A. § 55, amended

SELF-PROVING WILL
Form of order, § 14.52

SETTLEMENTS
Family agreements, § 11.5
Agreement, Form, § 11.6, 11.7
Court will enforce, § 11.5
Favored, § 11.5

SPECIAL ADMINISTRATOR
Bond, § 14.81
Compensation, § 14.81
Duty, § 14.81
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SPECIAL ADMINISTRATOR—Cont’d
Employment of attorneys, § 14.81
Letters of Special Administrator, § 14.83
Limitation of power, § 14.81
Order appointing, Form, § 14.82
Powers, § 14.81

SPECIAL NEEDS
Discretionary and Special Needs Trust Act, § 32.6

SPECIFIC LEGACY
Definition, § 4.7

STATE INCOME TAX CLEARANCE
Generally, § 40.5
State Estate Tax Clearance, § 39.8

STATUTE OF LIMITATION
Debts of heirs, § 11.2
Affirmative relief, § 11.2
Share subject, § 11.2

STATUTES
Will code
History, § 1.9

STATUTORY REFERENCE
Consent to sale, Title 58, § 414
Leases for business, Title 58, § 961
Notice to creditors, Title 58, § 331
Oil and gas easements, Title 58, § 931
Sale of leasehold interest, Title 58, § 929.1
Uniform Gifts to Minors, Title 60, § 401
Uniform Simultaneous Death Act, Title 58, § 1001
Unitization, Title 58, § 928

STOCK SPLIT
Principal and income, § 4.7

SUBSTANTIAL COMPLIANCE
Execution, § 7.3

SUFFICIENT PUBLICATION
On execution, § 7.3

SUMMARY ADMINISTRATION
Generally, § 16.11, 25.8; 58 O.S.A. § 241
Application for, § 25.9, 29.9.50
Intestate, § 25.8

Limited scope, § 25.1

Restriction on amount, § 16.11
Notice to creditors, Form, § 25.11, 29.11.50
Order for, § 25.10, 29.10.50
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SUMMARY ADMINISTRATION—Cont’d
Order for final accounting and determination of heirship and distribution,
§ 25.13,29.13.50

SUMMARY ADMINISTRATION ACT
Application, etc., Forms, § 25.9 to 25.13

SUPPORT
Family not included, § 33.1

SURCHARGE
Action against attorney representing personal representative, § 14.41
Change in value, § 14.71
Conflict of interest, § 14.41
Duty of personal representative, § 14.67

SURVIVING SPOUSE
Election, § 24.1
Antenuptial contract, effect, § 24.2
Foreign probate, § 24.5
Intestate property, § 24.6
Revocation, § 24.8
What constitutes, § 24.2

TAXATION
Duty of attorney, § 39.4
Equitable apportionment
Estate taxes, § 39.11
Gift tax returns, § 39.9
Importance, § 39.1
Liability of representative, § 39.4
Attaches to heirs, § 39.4
Effort to ascertain, § 39.4
Extent, § 39.4
Notice of taxes due, § 39.4
Payment required, § 39.3
Before decree, § 39.3
Personal taxes, § 39.5
Practical suggestions, § 39.10
Procedure to obtain federal clearance, § 39.7
Estate taxes, § 39.7
Income taxes, § 39.7
Letter requests, Forms, § 39.7
Procedure to obtain state clearance, § 39.8
Estate taxes, § 39.8
Income taxes, § 39.8
Letter requests, Form, § 39.8
Property taxes, § 39.5
Sales, § 39.5
Tax counsel, § 39.2
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TAXATION—Cont’d
Trusts, § 39.6
Irrevocable, § 39.6
Liability of trustee, § 39.6
Revocable, § 39.6
Unemployment, § 39.5

TAX LIABILITY
Distribution, § 39.3
When widow elects, § 25.34

TEACHERS RETIREMENT SYSTEM
Accounts, when probate not required, § 28.20

TERMINATION OF LIFE ESTATE
Fact of death, § 28.2
Jurisdictional, § 28.2

TESTAMENTARY ADDITIONS ACT
Incorporation not necessary, § 4.11

TESTAMENTARY CAPACITY
Generally, § 5.1
Adjudged incompetent, § 5.10
Guardianship not conclusive, § 5.10
Age requirement, § 5.2
Burden of proof, § 5.7
Date of execution, § 5.1
Deaf, dumb, and blind, § 5.13
No presumption, § 5.13
Drugs, § 5.7
Understanding necessary, § 5.7
Illness or debility, § 5.5
Not disqualified, § 5.5
Insane delusions, § 5.12
False belief, § 5.12
Religious beliefs, § 5.12
Intoxication, § 5.6
Married women, § 5.3
Old age, § 5.8
Requirements, § 5.1
Senile dementia, § 5.9
Time, § 5.4
Transact business, § 5.4
Not true test, § 5.4
Unnatural, § 5.1
Unnatural disposition, § 5.11
Not controlling, § 5.11
Year executed, § 5.5
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TESTAMENTARY POWER
Beneficiary must be person or legal entity, § 5.22
Devise or bequest to witness, § 5.26
Devise to corporation, § 5.21
Election of spouse, § 5.24
Gift to draftsman, § 5.21
Gift to witness, § 5.26
Competency determined when, § 5.26
Legal entity capable, § 5.22
Limitations of power, § 5.23
Nature, § 5.21
Onmitted children, § 5.25
Barred if not asserted, § 5.25
Parol evidence, § 5.25
Unintentionally omitted, § 5.25
Rights of surviving spouse, § 5.23
Spouse’s share, § 5.21

TESTAMENTARY TRUST
Compelling performance of discretion, § 33.5
Decree of distribution does not affect, § 25.34
Power to will, § 10.7

TESTAMENT STATEMENT
Future act, § 4.4

TESTATRIX’S STATEMENTS
Exclusion, § 10.3

TIME TO CONTEST
Distribution, § 15.11

TITLE
Determination of title to property, § 13.14
Time of vesting, § 11.1
Generally, § 11.1
Death of decedent, § 11.1
Decree, § 11.1
Demonstrative legacy, § 11.1
Heirs at law, § 11.1
Residuary, § 11.1
Specific bequest, § 11.1
Vesting and divesting of title, § 11.01
Will ineffectual when, § 14.1

TITLE, RESTING OF
Intestacy, § 11.1
Under will, § 11.1

Passes when, § 4.5
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TORT
Not necessary to file claim, § 18.1

TORT ACTIONS
Claim not necessary, § 18.1
Transfer of assets without probate, § 28.22

TRANSFER TAXES
Apportionment of estate tax, § 39.7
Arithmetic of apportionment, § 39.8
Federal Estate Tax, § 39.2
Form, Petition to determine non-probate beneficiaries share of estate tax, § 39.11
Generation Skipping Tax, § 39.4
Gift Tax, § 39.5
Judicial proceedings for apportionment of tax, § 39.9
Liability of fiduciary, § 39.1
Notice of claim, § 39.10
Oklahoma Estate Tax, § 39.3
Payment of, before distribution, § 39.6

TRUST
Absolute devise, § 10.7
Active trust, § 10.9
Bank accounts, etc., § 40.3
Broker’s commission, § 35.10
Compensation, § 33.10
Contingent remainder, § 10.9
Created by deed, § 32.1
Declaration of, § 32.4
Discretionary and Special Needs Trust Act, § 32.6
Discretion of trustee, § 10.2
Express trust created when, § 32.1
Family not included, § 33.1
Forms
Durable Power of Attorney, Revocable Trust, § 42.15
Family Revocable, § 42.13
Irrevocable
Grandchild, Crummey Powers, § 42.18
IRC 2503(c), § 42.16
Life Insurance
Crummey Powers, § 42.20
No Crummey Powers, § 42.19
No Crummey Power, § 42.17
Revocable, QTIP, § 42.14
Simple Revocable, § 42.12
Investments, § 34.3
Life tenant power, § 10.9
Modification by court, § 33.5
Oklahoma uniform electronic estate planning documents act, § 42.25
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TRUST—Cont’d
Power of sale, § 10.9
Power to modify, § 33.5
Procedure when beneficiary dies, § 36.3
Retention of assets, § 34.3
Rule against perpetuities, § 38.1
Testamentary trustee’s power, § 33.4
Uniform fiduciary access to digit assets act, § 42.24

TRUST ACT
Applicability, § 32.1

TRUST CODE
Historical background, § 32.1

TRUSTEE
Authority to employ counsel, § 33.6
Burden on accounting, § 36.2
Cannot purchase, § 33.6
Compensation, § 33.10
Counsel employment, § 33.6
Discretionary power, § 25.34, 35.3
Intermingling of trust funds, § 33.6
Law partner of funds, § 14.71
Liability for predecessor, § 33.7
Liability of
Actions by beneficiaries, § 33.11
Consent, release or waiver of claims, § 33.11
Costs, expenses and feed, § 33.11
Exceptions to liability, § 33.11
Limitations on claims against trustee
Conditions for, § 33.11
Orders court may enter, § 33.11
When can assert, § 33.11
Must not delegate duties, § 33.6
Nature of title, § 11.1
No profit, § 33.10
Powers limited by trust, § 33.1
Power to mortgage, § 33.6
Release of liability, § 33.6
Standard of conduct, § 33.6

TRUST INVESTMENTS
Control by settlor, § 34.3
Prudent man rule, § 34.2

TRUSTS
Accounting, § 36.1
Beneficiary’s right to inspect, § 36.1
Court or private, § 36.3
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TRUSTS—Cont’d
Accounting, § 36.1—Cont’d
Distribution, Form, § 36.3
Duty to keep records, § 36.1
Duty to render, § 36.2
Final account, Form, § 36.3
Laches, § 36.2
Necessary parties, § 36.3
No statutory requirement, § 36.2
Order allowing account, Form, § 36.6
Procedure, Form, § 36.3
Venue, § 36.3
Waiver of summons, Form, § 36.5
Compensation, § 33.10
Court may authorize, § 33.10
Unfaithful trustee, § 33.10
Co-trustee, § 33.8
Power, § 33.8
Majority may act, § 33.8
May not divide duties, § 33.8
Settlor may divide, § 33.8
Determination of heirs on distribution, § 36.3
Family Wealth Preservation Trust Act, § 32.5
General administration, § 33.6
Compromise claims, § 33.6
Exempt personal liability, § 33.6
Power to delegate, § 33.6
Prudent man, § 33.6
Right to lease, § 33.6
Self-dealing prohibited, § 33.6
Sell or exchange, § 33.6
Investments, § 34.1
Control by settlor, § 34.3
Duty to convert, § 34.3
Prudent man rule, § 34.1
Degree of care, § 34.2
Massachusetts background, § 34.2
Irrevocable, § 37.2
By express terms, § 37.2
May be revoked, § 37.2
Purpose accomplished, § 37.2
Powers of trustee, § 33.1
Court authority, § 33.5
Deviation from directions, § 33.5
Statutory, § 33.4
Assets in foreign state, § 33.4
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TRUSTS—Cont’d
Powers of trustee, § 33.1—Cont’d
Trust instrument, § 33.1
Decree construing, Form, § 33.3
Discretionary, § 33.1
Petition to construe, Form, § 33.2
Principal and income, § 35.1
Principal and income allocations, § 35.1 to 35.10
Animals, § 35.8
Bonds, § 35.5
Business receipts, § 35.6
Conversion of unproductive property, § 35.9
Corporate dividends, § 35.4
Expenses, § 35.10
Life tenants and remaindermen, § 35.2
Natural resources, § 35.7
Rules of appointment, § 35.3
Revocable, validity
Ilusory to spouse, § 37.1
Testamentary character, § 37.1
Revocation, § 37.1
Irrevocable, § 37.2
Express terms necessary, § 37.2
Oklahoma Decanting Act, § 37.3
Validity, § 37.1
Successor’s power, § 33.7
Attached to office, § 33.7
Duty to appoint, § 33.7
Successor trustee
Removal by court, § 33.7
Termination and distribution, § 36.3
Third party reliance, § 33.9
Notice, § 33.9
Trust code, § 32.1
Reasons for various sections, § 32.3
Effectiveness of word trustee, § 32.3
Lack of decisions, § 32.3
Venue established, § 32.3
Trustee, powers
By statute, § 33.4
By trust instrument, § 33.1
Compensation, § 33.10
Co-trustee, § 33.8
Court authority, § 33.5
General administration, § 33.6
Leases, § 33.6
Mortgages, limitations, § 33.6

Index-58

ProBateE Law AND PRACTICE



INDEX

TRUSTS—Cont’d
Trustee, powers—Cont’d
Prudent man rule, § 33.6
Purchases and sales, § 33.6
Successor, § 33.7
Third party reliance, § 33.9
Trustee removal, § 33.7

UNDUE INFLUENCE
Affection not wrongful, § 6.2
Bodily and mental vigor, § 6.2
Burden of proof, § 6.2
Coercion, § 6.1
Compared to mental capacity, § 6.1
Confidential relationship, § 6.3
Draftsman beneficiary, § 6.3
Free agency destroyed, § 6.2
Kindness, § 6.2
Meaning, § 6.2
Non-probate property, § 6.14
Part valid, § 6.2
Preparing or procuring, § 6.3
Presumption of, § 6.3

Confidential relationship, § 6.3

Procuring witness, § 6.3
Requirements, § 6.2
Unnatural bequests, § 5.11
Unnatural wills, § 6.4
Wills drawn by beneficiaries, § 6.3

UNEXPLAINED ALTERATION
Presumption, § 7.3

UNIFORM ADOPTION ACT
Generally, 10 O.S.A. § 60.5
Distinction abolished, § 31.1

UNIFORM ELECTRONIC ESTATE PLANNING DOCUMENTS ACT
Trust, § 42.27

UNIFORM FIDUCIARY ACCESS TO DIGIT ASSETS ACT
Trust, § 42.24

UNIFORM INTERNATIONAL WILLS ACT
Generally, § 28.25
Form, certificate, § 28.26

UNIFORM SIMULTANEOUS DEATH ACT
Disposition of property, Title 58, § 1001
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UNITIZATION AND EASEMENTS
Oil and gas, § 21.23
Procedure, § 21.24
Easements, Application for, Form, § 21.17
Order and notice, Form, § 21.26, 21.27
Unitizing, § 21.28

UNKNOWN HEIRS
Sales, § 20.5

UNNATURAL BEQUESTS
Undue influence, § 5.11

VACATION OF ORDER
After higher court affirmed, § 14.11

VESTED ESTATES
Contingent interests, § 10.7

VESTING OF LEGACY
Time of death, § 11.1

VESTING OF TITLE
Contingent interest, § 10.7
Lapsed legacy, § 10.7
No remainder, § 10.7
Time of death, § 10.7

WARRANTY DEED
Naked legal title, § 32.1

WEAKENED CONDITION
Mental capacity, § 5.5

WIDOW’S ALLOWANCE
Ancillary, paid from, § 23.6
Ancillary proceedings, § 23.6
Begins when, § 16.3
Court’s discretion, § 16.12
Discretionary, § 16.3
Homestead not subject, § 16.3, 16.6
In addition to share, § 24.2
No sale of homestead, § 16.6
Purpose, § 14.71
Same privilege, § 16.12
Separate income, § 16.12

WIDOW’S ELECTION
Guardian’s election, § 24.16
Laches no bar, § 24.15
Receipt of benefits, § 24.7
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WIFE
Intestate share, § 3.6
Joint property acquired during marriage, § 5.24
Probate of will by, § 28.16
Termination of joint tenancy, death, § 12.1 to 12.5

WILLS
Attestation clause unnecessary, § 7.3
Bequests determined when, § 14.51
Classifications of wills, § 4.2
Attested, § 4.2
Holographic, § 4.2
Nuncupative, § 4.2
Definitions, § 4.1
Administrator, § 4.1
Bequest, § 4.1
Codicil, § 4.1
Devisee, § 4.1
Executor, § 4.1
Intestate, § 4.1
Legacy, § 4.1
Legatee, § 4.1
Testate, § 4.1
Different legacies, § 4.7
Generally, § 4.7
Annuity, § 4.7
Demonstrative, § 4.7
Residuary, § 4.7
Specific, § 4.7
Distinction from other instruments, § 4.3
Deed as will, § 4.3
Deeds, § 4.3
Form determinative, § 4.4
Gift inter vivos, § 4.3
Testamentary character, § 4.3
Distinguished from
Inter vivos gifts, § 4.3
Exempt property, § 16.10
Form and contents, § 4.5
Disposition of property, § 4.5
Effective date, § 4.5
Effective on death, § 4.5
Forms
Codicil, § 42.11
Marital Deduction Will
Credit Equalization Formula, § 42.7
Estate Equalization Formula, § 42.8
Fractional Formula, § 42.6
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WILLS—Cont’d
Forms—Cont’d
Marital Deduction Will—Cont’d
Outright, Credit Trust, § 42.5
QTIP Trust, § 42.9
Pourover Will, § 42.10
Simple Will
Adult children, § 42.2
Minor beneficiaries
Trust Provisions, § 42.4
Uniform Transfers to Minor Act, § 42.3
No children, § 42.1
Incorporation by reference, § 4.9
Existence of instrument, § 4.9
Non-holographic instrument, § 4.9
Invalid or illegal portions, § 4.6
Investments by executor, § 19.22
Judicially incapacitated person, § 7.13
Lapse of legacies, § 4.8
Anti-lapse statute, § 4.8
Death after execution, § 4.8
Devise or bequest to relatives, § 4.8
Distinguished from ademption, § 4.8
Legal effect when, § 7.3
Legatees not related, § 5.11
Presumption when blanks filled, § 10.4
Satisfaction of legacies, § 4.10
Advancements by intestate, § 4.10
Applies to intestates, § 4.10
Pecuniary legacies only, § 4.10
Self-proving affidavit, 84 O.S.A. § 55, amended
Separability of provisions, § 4.6
Legal from illegal, § 4.6
Partial intestacy, § 4.6
Testamentary character, § 4.3, 4.4
Undue influence portion, § 4.6
Uniform International Wills Act (this index)
‘What constitutes end, § 7.3
When introduced in evidence, § 14.41

WITNESSES TO WILL
Competency, § 7.8
Declaration to, § 7.6
Number, § 7.9
Request to, § 7.7
Substantial compliance, § 7.6

WORKMEN’S COMPENSATION
Award not asset, § 14.71
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WORKMEN’S COMPENSATION—Cont’d
Guardian appointed, § 29.2
Right of surviving spouse to death benefit, § 9.3

WORTHIER TITLE
Quantity and quality, § 11.1
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