
Supplement Index

APPRAISERS
Cross-examination, 8:28.98
Direct examination, 7:76

ARGUMENTS
Closing Statement, this index
Mini arguments, 1:35
Opening Statements, this index

ARIZONA
Jury discussion of trial prior to deliberations, 1:19

AUDIO RECORDING
Direct examination, challenging admissibility, 7:70
Forensic audio experts, 8:28.80

AUTOMOBILE ACCIDENTS
SUV rollover accident, sample voir dire questions, App. 5-6

BLOOD
Cross-examination, 8:28.30 et seq.

BRAIN ANEURYSM
Expert witnesses, 7:61.20, 7:61.40

CAUSATION
Disease causation, sample medical testimony, 7:61.50

CHIEF FINANCIAL OFFICER IN UCC ARTICLE 3 CASE
Cross-examination, App. 8-4
Direct examination, App. 7-4

CLASS ACTIONS
Securities fraud class action against accounting firm, sample voir dire

questions, App. 5-7

CLOSING ARGUMENT
Cybersecurity, medical devices, App. 9-11
Data breach case, 9:33.1
Endangered Species Act, 9:33.2
Failed back syndrome, App. 9-10
Florida’s standard for new trial, improper but unobjected-to remarks made

during closing argument, 9:11.50
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CLOSING ARGUMENT—Cont’d
Hostile work environment, App. 10-5
Infant personal injury case, App. 10-3
In limine motion to limit improper use of negative evidence in closing

argument, App. 9-8
LGBTQ-related free speech in school, App. 9-13
Medical information security breaches, App. 9-11
Medical insurance litigation, plaintiff’s closing statement, App. 9-7
Minimum wage and overtime case, App. 10-4
Patent infringement case, App. 9-9
Personal injury negligence case, App. 9-14
Standards, 9:1.50
Whistleblower case, App. 9-12

COAL COMBUSTION RESIDUALS
Direct examination of witnesses, App. 7-7

COVID-19
Vacccination status, 4:63.50

CROSS-EXAMINATION
Appraiser, illustrative cross examination of, 8:28.98
Blood present on object, 8:28.30 et seq.
Chief financial officer in UCC Article 3 case, App. 8-4
Environmental action, use of depositions and exhibits, 8:16.50
Expert witness, generally, 8:28.70
Forensic audio experts, 8:28.80, 8:28.90
Judge’s questioning during cross, 8:28.60
Land use planning expert, App. 8-3
Lost wages in medical malpractice claim, App. 8-7
Prior consistent statements, illustrating, App. 8-2
Scope, 8:28.50
Tag-along rights in investor rights agreements, App. 8-1
Telephone Consumer Protection Act, 8:28.95, 8:28.96
Third-party marketer representative, 8:28.97

CYBERSECURITY
Closing argument, medical devices, App. 9-11

DATA BREACH CASE
Closing argument, 9:33.1

DAY CARE CENTERS
Expert witnesses, 7:46.30 et seq.

DEPOSITIONS
Environmental action, use of depositions and exhibits, 8:16.50

SUCCESSFUL TRIAL TECHNIQUES
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DIRECT EXAMINATION
Appraiser, illustrative examination of, 7:76
Associational discrimination claims, App. 7-13
Audio recording, challenging admissibility of, 7:70
Back injury case, App. 7-10
Chief financial officer in UCC Article 3 case, App. 7-4
Civil action involving expert testimony and slang, lingo, or jargon, 7:74
Discrediting party’s own witness, 7:18.50
Disease causation, sample medical testimony, 7:61.50
Drug code and street language, expert on, 7:75
Endangered Species Act, 7:73
Expert qualifications, Determination, App. 7-12
Expert Witnesses, this index
Future wages, establishing damages for, 7:61.10
Government-speech doctrine, App. 7-9
Holding out, App. 7-11
Hostile work environment, App. 7-14
Land use planning expert, App. 7-3
Memory, function of, 7:30.50
Prescription drug tort actions, proving causation, 7:77
Refreshing recollection with hypnosis, 7:16.50
Tag-along rights in investor rights agreement, 7-2
Telephone Consumer Protection Act, 7:71, 7:72
Valuation witness, 7:47.36

EMOJIS
Direct examination of plaintiff’s expert, 7:74.50
Interpretation, App. 2-1

EMPLOYMENT
Retaliatory discharge, sample voir dire questions, App. 5-3
Voir dire in employment cases, 5:27

ENDANGERED SPECIES ACT
Closing argument, 9:33.2
Direct examination, 7:73

ENVIRONMENTAL ACTIONS
Cross-examination, use of depositions and exhibits, 8:16.50

EVIDENCE
In limine motion to limit improper use of negative evidence in closing

argument, App. 9-8
Juror discussion prior to deliberations. Juries and Jurors, this index

EXHIBITS
Environmental action, use of depositions and exhibits, 8:16.50

INDEX
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EXPERT TESTIMONY
Determination, Expert Qualifications, App. 7-12

EXPERT WITNESSES
Cross-examination of expert, 8:28.70
Disease causation, sample medical testimony, 7:61.50
Drone, satellite, or aerial imagery, App. 7-8
Emojis, direct examination of plaintiff’s expert on, 7:61.70
Failure to diagnose brain aneurysm, 7:20.50, 7:61.20, 7:61.40
Failure to diagnose multiple sclerosis, 7:61.70
Forensic audio experts, 8:28.80, 8:28.90
Memory testimony, expert testimony in support of defendant’s motion to

admit, App. 7-1
National prescription opiate litigation, 7:78
Objection to qualifications during direct examination, transcript and resolu-

tion, 7:47.50
Products liability, checklist for selecting experts, 7:49.50
Qualifications, direct examination establishing, 7:47.30
Restraints at day care center, use of, 7:46.30
Sepsis, direct examination of plaintiff’s witness in malpractice case,

7:23.50
SIDS death at day care center, 7:46.30
Trustworthiness and objectivity, direct examination establishing, 7:47.35
Voir dire, 7:47.40

FAILED BACK SYNDROME
Closing argument, App. 9-10

FLORIDA
Juror questioning of witnesses, use of, 1:27
Jury discussion of trial prior to deliberations

generally, 1:17
suggested jury instruction, 1:18

New trial, improper but unobjected-to remarks made during closing argu-
ment, 9:11.50

Note taking by jurors, 1:33

FORENSIC AUDIO EXPERTS
Cross-examination, 8:28.80, 8:28.90

FRAUD
Securities fraud class action against accounting firm, sample voir dire

questions, App. 5-7

HOBBS ACT LITIGATION
Voir dire, App. 5-9

SUCCESSFUL TRIAL TECHNIQUES
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HYPNOSIS
Refreshing recollection, 7:16.50

INNOVATIONS
Jury trial, 1:8
Voir dire, 1:9

INSTRUCTIONS
Jury Instructions, this index

INVASION OF PRIVACY BY PUBLIC ENTITY
Cross examination of Defense witnesses, App. 8-5
Direct examination of witnesses, App. 7-6

JURIES AND JURORS
Evidence, discussion prior to deliberations

generally, 1:16
Arizona, 1:19
Florida, 1:17, 1:18
sample discussion, 1:20

Instructions. Jury Instructions, this index
Note taking

ABA Principle 13
generally, 1:31
Florida, 1:33
New York, 1:32

sample charge allowing notes, 1:34
Questionnaire samples

generally, App. 5-4
New York, App. 5-5

Summary sheet, sample, App. 5-4
Witnesses, juror questioning

generally, 1:21
advantages and disadvantages, 1:23
procedure, 1:24, 1:25
sample instructions to jurors, 1:29, 1:30
use of questioning

generally, 1:22
Florida, 1:27
New York, 1:26
other state rules, 1:28

JURY INSTRUCTIONS
Asking questions during trial, sample instruction

generally, 1:29
New York, 1:30

INDEX
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JURY INSTRUCTIONS—Cont’d
Discussion of evidence prior to deliberations, suggested instruction (Flor-

ida), 1:18
Note taking, allowing, sample charge, 1:34
Patent infringement case, App. 10-2

LAND USE PLANNING EXPERT
Cross-examination, App. 8-3
Direct examination, App. 7-3

LANGUAGE
Direct examination, drug code, street language, and slang, 7:74, 7:75

LGBTQ-RELATED FREE SPEECH IN SCHOOL
Closing argument, App. 9-13
Voir dire, App. 5-10

MEDICAL DEVICES
Cybersecurity, medical devices, App. 9-11

MEDICAL INFORMATION SECURITY BREACHES
Closing argument, App. 9-11

MEDICAL INSURANCE LITIGATION
Plaintiff’s closing statement, App. 9-7

MEMORY
Expert testimony in support of defendant’s motion to admit testimony

regarding, App. 7-1
Faulty memory defense, 7:30.50

MINI ARGUMENTS
Generally, 1:35

MINI OPENING STATEMENTS
Voir Dire, this index

MULTIPLE SCLEROSIS
Expert witnesses, 7:61.70

NEW TRIAL
Florida’s standard for new trial, improper but unobjected-to remarks made

during closing argument, 9:11.50

NEW YORK
Juror questioning of witnesses

suggested instructions, 1:30
use of, 1:26

Jury questionnaire, sample, App. 5-5
Note taking by jurors, 1:32

SUCCESSFUL TRIAL TECHNIQUES
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NOTE TAKING
Juries and Jurors, this index

OPENING STATEMENT
Charge conference before opening statements, motion to hold, App. 6-11
Patent infringement case, Plaintiff, App. 6-14
Prior to voir dire. Voir Dire, this index
Problematic openings, 6:12.50
Trespass action, App. 6-10
Unfair competition action, plaintiff’s opening, App. 6-9
Whistleblower case, App. 6-12

PATENT INFRINGEMENT CASE
Closing argument, App. 9-9
Jury charge, App. 10-2
Jury instructions, App. 10-2
Opening statement, App. 6-14

PRESENCE
Creating meaning for the trial, 2:7.50

PRIOR CONSISTENT STATEMENTS, ILLUSTRATING
Cross-examination, App. 8-2

PRODUCTS LIABILITY
Checklist for selecting experts, 7:49.50
Holding out, manufacturer, App. 7-11

QUESTIONNAIRES
Juries and Jurors, this index

REFRESHING RECOLLECTION
Hypnosis, use of, 7:16.50

RETALIATORY DISCHARGE
Sample voir dire questions, App. 5-3

SAFE HARBORS
VIP witness preparation, use of safe harbors or anchors, 7:45.70

SECURITIES LITIGATION
Class action against accounting firm, sample voir dire questions, App. 5-7

SEPSIS
Defense witnesses in malpractice case, App. 8-6
Plaintiff’s expert witnesses in malpractice case, 7:23.50

TELEPHONE CONSUMER PROTECTION ACT
Cross-examination, 8:28.95, 8:28.96
Direct examination, 7:71, 7:72

INDEX
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TELEPHONE CONSUMER PROTECTION ACT—Cont’d
Voir dire, 5:28, App. 5-11

THIRD-PARTY MARKETER REPRESENTATIVE
Cross-examination, 8:28.97

TREATING PHYSICIAN
Medically necessary treatment, Back injury case, App. 7-10

TRESPASS
Opening statement, App. 6-10

UNFAIR COMPETITION
Opening statement, plaintiff’s, App. 6-9

VALUATION WITNESS
Direct examination, 7:47.36

VIDEO COMMUNICATIONS
Generally, 2:23.50
Opening statement in state law wage claim, App. 6-13

VIP WITNESS PREPARATION
Generally, 7:45.50-7:45.70

VIRTUAL BENCH TRIALS
Generally, App. 2-2 to 2-4

VOIR DIRE
Associational discrimination case, App. 5-13
Benefits of voir dire openings, 1:11
Criminal prosecutions of business organizations, App. 5-12
Disadvantages of voir dire openings, 1:12
Employment cases, 5:27
Expert witness, plaintiff’s, 7:47.40
Hobbs Act litigation, App. 5-9
Innovations, 1:9
Judge’s opening instructions, sample, 1:14
LGBTQ-related free speech in school, App. 5-10
Libby trial, proposed questions, App. 5-2
Mini openings

generally, 1:10
contents of statements, 1:15
suggested procedure for use, 1:13

Openings
benefits, 1:11
disadvantages, 1:12
judge’s opening instructions, sample, 1:14

SUCCESSFUL TRIAL TECHNIQUES
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VOIR DIRE—Cont’d
Openings—Cont’d

mini openings, above
response to motion to give opening statement prior to voir dire, App.

1-1
Procedure for use of mini opening statements, suggested, 1:13
Remote proceedings, 5:22.50
Response to motion to give opening statement prior to voir dire, App. 1-1
Retaliatory discharge action, sample questions, App. 5-3
Sample questions

retaliatory discharge action, App. 5-3
securities fraud class action against accounting firm, App. 5-7
SUV rollover accident, App. 5-6
Telephone Consumer Protection Act class action, App. 5-11
U.S. v. Libby, questions of government, App. 5-2

Securities fraud class action against accounting firm, sample questions,
App. 5-7

SUV rollover accident, sample questions, App. 5-6
Telephone Consumer Protection Act, 5:28, App. 5-11

WHISTLEBLOWER CASE
Closing argument, App. 9-12
Opening statement, App. 6-12

WITNESSES
Cross Examination, this index
Direct Examination, this index
Discrediting party’s own witness, 7:18.50
Expert Witnesses, this index
Juror questioning. Juries and Jurors, this index

INDEX
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