Index

ABSENCE

Effective assistance of counsel;
defense counsel absent for part
of trial, § 10:55

ACCESSORIES
After the fact, § 24:3-24:7

ACQUITTAL

Effective assistance of counsel and
motion for judgment of, § 10:45

ADMISSIONS
Attorney, by, § 4:26

ADVERTISING

Attorney-client relationship, creating,
§ 4:4

AGREEMENTS

Contracts and Agreements (this
index)

ALIBI

Effective assistance of counsel,
§ 10:56

AMERICAN BAR ASSOCIATION
(ABA)

Effective assistance of counsel and
violation of, § 10:3

Ethics sources, § 1:13

Extrajudicial statements, § 12:3

Mentally ill or mentally impaired,
representing, § 11:3

Multiple representation, § 14:3
Standards for Criminal Justice, § 1:9

APPEAL
Anders briefs, § 20:10
Contempt
generally, § 33:78-33:81
failure to pursue appeal, § 33:52

habeas corpus as means of review,
§ 33:81

APPEAL—Cont’d
Contempt—Cont’d
stay pending appeal and bail,
§ 33:77
Effective assistance of counsel,
§ 10:68
Guilt, defense counsel’s duties after
finding of, § 20:6-20:10
No-merit appeals and Anders briefs,
§ 20:10

APPEALS
Conflicts of interest, § 14:38
Misconduct, § 32:24

Subpoenas to testify or produce docu-
ments, § 30:9

APPEARANCE
Attorney’s authority to enter, § 4:18
Confidentiality and intention of client
to fail to appear, § 28:50

ARREST

Obstruction of justice and interfer-
ence with, § 22:7, 22:8

ASSISTANTS

Law firms and general responsibili-
ties for nonattorney assistants,
§ 6:4

ATTORNEY-CLIENT PRIVILEGE
Generally, § 28:1-28:65, 29:1-29:13
Another person assisting attorney
element, to, § 29:32

Asserting, § 29:12

Attorney to client element, or by an,
§ 29:35

By a client element, § 29:23-29:26

California Evidence Code 01670167
950821154, § 29:4

Claimed element, which has been,
§ 29:40

Communication element, § 29:14-
29:20
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ATTORNEY-CLIENT PRIVILEGE

—Cont’d

Comparison of rules, § 28:1

Confidential client information
defined, § 28:2

Constitutional issues, § 29:7

Construction, rules of, § 29:8

Corporate client, § 5:7,29:24

Crime or fraud element, and not for
purpose of facilitating, § 29:37-
29:39

Currency transaction reports, § 8:36

Defense attorney’s duty to assert,
§ 29:10

Duration, § 29:44

Elements, § 29:6, 29:14-29:44

Federal Rule of Evidence 502, § 29:2

Fee collection exception, § 29:49

Government’s ability to object for
witnesses, § 29:11

Incriminating evidence obtained by
attorney, duty to deliver, § 29:51

Joint defense element, or to those
involved in, § 29:33, 29:34

Law firms and protecting, § 6:8

Log, privilege, § 29:13

Made in confidence element, § 29:21,
29:22

Malpractice claims, § 31:20

Mentally ill or mentally impaired,
representing, § 11:6

Multiple clients of one attorney,
§ 29:26

On-going criminal activity as excep-
tion to, § 29:50

Organizations, confidentiality and
attorney-client privilege of,
§ 5:7,29:24

Payment of fee or retainer, § 29:29

Protecting privilege claims, § 29:13

Purpose, § 28:3

Representative of client, § 29:25

Restatement Third, The Law Govern-
ing Lawyers, § 29:5

Seeking or obtaining advise element,
for the purpose of, § 29:36

Self-defense and fee collection
exception, § 29:49

Special master, § 29:13
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ATTORNEY-CLIENT PRIVILEGE

—Cont’d

Taint team, § 29:13

Termination of relation, communica-
tions after, § 29:30

Third persons, presence of, § 29:22

To an attorney element, § 29:27-
29:31

Unavailability, good cause or neces-
sity not exception to, § 29:9

Uniform Rule of Evidence 502,
§ 29:3

Waived by client element, and not,
§ 29:41-29:44

Work-product privilege, § 29:45-
29:48

ATTORNEY-CLIENT

RELATIONSHIP
Generally, § 4:1-4:30
Additional counsel, employment of,
§ 4:21
Admissions by counsel, § 4:26
Adpvertising, attorney, § 4:2
Adpvisor, attorney as, § 4:12
Appearance, authority to enter,
§ 4:18
Attorney’s duties to client, § 4:8
Authority, attorney’s, § 4:15-4:28
Bind client, power to, § 4:17
Cause or views, endorsement of
client’s, § 4:11
Client’s duties to attorney, § 4:9
Closing file, § 4:30
Confidentiality (this index)
Creating, § 4:2-4:5
Defense counsel ethical duties,
§ 9:16
Discrimination in practice of law,
§ 4:13
Effective assistance of counsel,
§ 10:14-10:17
Employment of additional counsel,
attorney’s authority for, § 4:21
Expenses, incurring, § 4:23
Fiduciary and confidential, relation-
ship as, § 4:6
Fraud of client, attorney’s acts in own
interest or in, § 4:27
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ATTORNEY-CLIENT

RELATIONSHIP—Cont’d
Ineffectiveness, attorney’s, § 4:28
Knowledge acquired by attorney dur-

ing employment, § 4:22
Limited representation, § 4:16
Management of case, § 4:24
Nature of, § 4:6-4:14
Negligence, professional, § 4:28
Notices, giving and receiving, § 4:20
Organization as client, § 4:14
Own interest or in fraud of client,

attorney’s acts in, § 4:27
Privileged communications.

Attorney-Client Privilege (this

index)
Professional independence of

attorney, § 4:7
Prospective clients, duties to, § 4:5
Red flags to aid identifying

potentially difficult clients,

§ 36:1
Retainer, transactions concerning

subject matter of, § 4:10
Service of process, waiver of, § 4:19
Solicitation, client, § 4:3
Stipulations, § 4:25
Terminating relationship, § 4:29,

4:30
Views or cause, endorsement of

client’s, § 4:11

ATTORNEYS’ FEES

Generally, § 7:1-7:38
Agreements, § 7:5,7:7,7:8
Attorney-client privilege, fee collec-
tion as exception to, § 29:49
Bad faith prosecution, § 7:28
Bona fide, payment of, § 7:32
Caplin & Drysdale, § 7:34
Checklist, § 7:2
Collecting, § 7:12,7:20
Confidentiality, fee collection as
exception to, § 28:64
Conflicts of interest
business relations with clients, fee
agreements as, § 13:23
client’s failure to pay fee, § 13:17

ATTORNEYS’ FEES—Cont’d

Conflicts of interest—Cont’d

codefendant or others, payment of
fee by, § 14:24

crime, fees allegedly from
proceeds of, § 13:19

Contingent fees, § 7:13
Conversion of fees of firm, § 7:15
Court-appointed attorneys
Criminal Justice Act, under, § 7:24
state rules, under, § 7:28
Criminal Justice Act
court-appointed attorneys under,
§7:24
expenses under, § 7:26
Crowdfunding, payment by, § 7:18
Cryptocurrency as, § 7:37
Death penalty cases, federal, § 7:25
Division of fees, § 7:14
False and padded fees and expenses,
§7:4
Financial assistance to client, § 7:16
Flat fee agreements, § 7:8
Flat fee contract
long form, § 7:23
short form, § 7:22
Forfeiture
client, to, § 7:21
government, to, § 7:31
other questions of, § 7:36
Frivolous prosecution, § 7:28
Hyde Amendment, § 7:27
Justice Department guidelines, § 7:35
Justice Manual provisions, § 7:33
Liens, attorney’s retaining, § 7:19
Misconduct in collection practices,
§ 32:18
Money laundering and proceeds of
crime as fees, § 7:30
Monsanto and Caplin & Drysdale,
§7:34
Nonrefundable retainers, § 7:9, 7:10
Padded fees and expenses, § 7:4
Payment of fees
crowdfunding, by, § 7:18

persons other than client, by,
§7:17
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ATTORNEYS’ FEES—Cont’d
Persons other than client, payment
by, § 7:17
Privileged communications and pay-
ment of fee or retainer, § 29:29
Property interest as, § 7:38
Reasonableness, § 7:3

Records of time and expenses, neces-

sity of keeping, § 7:11
Refund of unearned fees, § 21:7
Renegotiating fee agreements, § 7:7
Setting and collecting, § 7:12
State-by-state analysis of nonrefund-
able retainers, § 7:10
State rules
court-appointed attorneys under,
§ 7:28
expenses under, § 7:29

Vexatious, frivolous or bad faith
prosecution, § 7:28

Writing about, need for, § 7:6

BAD FAITH
Attorneys fees for bad faith prosecu-
tion, § 7:28
BAIL

Conflicts of interest, § 13:26

Contempt; stay pending appeal and
bail, § 33:77

BATTERED SPOUSE SYNDROME
Effective assistance of counsel,

§ 10:60
BRIBERY
Witness bribery, § 25:23
CALIFORNIA
Confidentiality, § 28:10
Evidence Code 01670167

950821154, § 29:4

Rules of Professional Conduct and
Business and Professions Code,
§1:7

CANADA
Ethics rules, § 1:8

CANDOR, DUTY OF

Generally, § 3:1, 3:8-3:18, 3:23-3:26
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CANDOR, DUTY OF—Cont’d

Arguing issues prosecution selects,
§ 3:17

Criminal or fraudulent act by client,
disclosure of facts when neces-
sary to avoid assisting, § 3:11

Disclosure of facts when necessary to
avoid assisting criminal or
fraudulent act by client, § 3:11

Effective assistance of counsel,
§10:74

Ethical responsibilities, § 3:9

Evidence attorney knows is false,
discretion not to use, § 3:15

Ex parte proceedings, § 3:18
Facts, about, § 3:10

Filing motions expected to lose or
with ulterior motive, § 3:13

Fraudulent or criminal act by client,
disclosure of facts when neces-
sary to avoid assisting, § 3:11

Frivolous claim or defense, asserting,
§3:12

Hired gun, attorney as, § 3:23

Honesty and, § 3:5

Law, about, § 3:16

Misconduct, § 32:32

Mistakes, ethics of exploiting
prosecutorial, § 3:24

Prosecution selected issues, arguing,
§ 3:17

Silence as promoting false facts,
§ 3:14

Social media accounts, advising cli-
ent to close, § 3:26

Ulterior motive, filing motions
expected to lose or with, § 3:13

CHECKLISTS

Attorneys’ fees, § 7:2

Currency transaction reports, Form
8300, § 8:15

Malpractice claims, avoiding, § 31:2

Misconduct, § 32:10

Right to counsel; critical stages
where right attaches, § 2:6

CLOSING ARGUMENTS

Conflicts of interest, § 14:36
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CLOSING ARGUMENTS—Cont’d
Effective assistance of counsel
defense, § 10:48
prosecution, § 10:47
Trial process, § 19:13

COMPULSION

Effective assistance of counsel,
§ 10:61

COMPUTERS

Misconduct; abuse or misuse of
computers, § 32:19

CONFESSIONS
Effective assistance of counsel,
§10:21
Extrajudicial statements, § 12:14

CONFIDENTIALITY

Generally, § 28:1-28:65

Accidental disclosure of documents,
§ 28:47

Adverse use of information, prohibi-
tion against, § 28:44

Appear, intention of client to fail to,
§ 28:50

Assert, attorney’s duty to, § 28:42

Attorney-Client Privilege (this
index)

Bodies, location of, § 28:31

Breach of, liability for, § 28:59

California, § 28:10

Child sexual abuse, risk of, § 28:29

Comparison of rules, § 28:1

Computer security issues, § 28:55

Constitutional influences on, § 28:5

Crime-fraud exception, § 28:52

Crimes and frauds, prevention of cli-
ent, § 28:27, 28:28

Currency transaction reports, § 8:36

Death or substantial bodily harm
disclosure to prevent reasonably
certain, § 28:24

Duration of, § 28:43

Duty not to reveal client matters,
§ 28:17

Duty to protect, § 28:41-28:60

Effective assistance of counsel; duty
to protect confidentiality in post-
conviction proceedings, § 10:73

CONFIDENTIALITY—Cont’d

E-mail, use of, § 28:54

Exceptions, § 28:61-28:65

Existence of attorney-client relation-
ship, § 28:19

False client identity, § 28:35

Fee collection, § 28:63

Financial harm, disclosure to prevent
substantial, § 28:32

Financial means to obtain appointed
counsel, false showings or
changes in condition of, § 28:53

Florida, § 28:13

Frauds, prevention of client, § 28:27,
28:28, 28:33, 28:34, 28:51,
28:52

Fugitive client, § 28:49

Hypothetical cases; practice pointers,
§ 28:65

Identity of client, § 28:45, 28:46

Illinois, § 28:14

Incriminating evidence obtained by
attorney, duty to deliver,
§ 28:39, 28:64, 29:51

Informed consent to disclosure, cli-
ent, § 28:37

Investigation, attorney under, § 28:60

Known by others, information
already, § 28:18

Limits of, warning clients of, § 28:20

Mentally ill or mentally impaired,
representing, § 11:6

Metadata and hidden electronic data
in documents, § 28:48

New Jersey, § 28:15

New York, § 28:10

Nonlawyers, confidentiality agree-
ments for, § 6:8

Old files, disposing of, § 28:58

Past crimes or frauds, § 28:51

Permitted and required disclosures,
§ 28:21-28:40

Priors unknown to others, client’s,
§ 28:36

Purpose, § 28:2

Required disclosures, § 28:21-28:40

Restatement Third, The Law Govern-
ing Lawyers, § 28:16
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CONFIDENTIALITY—Cont’d
Sarbanes-Oxley Act, fraud under,
§ 28:33
Self-defense exception, § 28:62
Shop talk and lawyer-to-lawyer
consultation, § 28:56
Stolen property location, § 28:30
Subordinates, duty to train, § 28:57
Substantial bodily harm disclosure to
prevent reasonably certain,
§ 28:24
Suicide, client threat to commit,
§ 28:26

Termination or withdrawal, duties on,

§ 21:5
Texas, § 28:12

Threats against attorney, disclosure
of, § 28:25
Waiver of, § 28:61

CONFLICTS OF INTEREST
Generally, § 13:1-13:40

Accused and victim or other person
representation as creating
conflict, § 13:12

Appeal, on, § 14:38

Appearance of impropriety standard,
§13:3

Attorneys fee paid by others, § 13:17

Attorneys’ fees

business relations with clients, fee
agreements as, § 13:23
client’s failure to pay fee, § 13:18

codefendant or others, payment of
fee by, § 14:24

crime, allegedly from proceeds of,
§13:19
Avoiding and remedying, § 13:39
Bail for client, providing, § 13:26

Business relations with clients,
§13:22

Client’s failure to pay fee, § 13:18

Close cooperation with media during
trial, § 13:20

Closing arguments, § 14:36
Codefendants
statements, § 14:31
witnesses, as, § 14:30
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CONFLICTS OF INTEREST

—Cont’d
Crime, attorneys’ fees allegedly from
proceeds of, § 13:19

Defense, representing person to be
accused by, § 13:11
Disciplinary action, § 13:37
Discovery, refusal to provide client,
§ 13:34
Disparity
criminal records of defendants,
§ 14:34
involvement in crime, § 14:32
prosecution’s evidence against
defendants, § 14:33
Disqualification of other members of
law firm for conflict of one,
§ 13:5
Financial assistance to client, § 13:25
Financial interests, conflicts because
of, § 13:17-13:27
Former prosecutors as defense
counsel, § 13:14
Friends, representation of attorney’s,
§13:32
Grand jury witnesses, § 14:25
Indictment or investigation, defense
attorney under, § 13:31
Literary rights, § 13:20
Loans from clients, § 13:24
Malpractice liability, § 13:36

Multiple representation, § 14:20-
14:40

Office sharing as, § 13:6

Part-time prosecutors, § 13:8

Personal conflicts, § 13:28-13:35

Plea bargaining, § 14:26, 15:9

Police officers as part time defenders,
§13:9

Police organizations, contract for
defense with, § 13:21

Positional issue conflicts, § 13:16

Post-conviction proceedings, § 14:39

Potential conflict disclosure, § 13:4

Prior representation of prosecution
witness, § 13:10

Prosecutor’s conflict with accused,
§13:13
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CONFLICTS OF INTEREST

—Cont’d
Publication or literary rights or close
cooperation with media during
trial, § 13:20
Questioning attorney’s conduct,
§13:30
Relative, opposing counsel as,
§13:33
Relatives, representation of
attorney’s, § 13:32
Remedying, § 13:39
Representational, § 13:7-13:16
Same or similar proceeding,
representing prosecuting author-
ity and accused in, § 13:7
Sanctions, remedies against, § 13:40
Sentencing, § 14:37
Sexual, § 13:29
Sexual partner, opposing counsel as,
§13:33
Waiver, § 13:38
Witnesses
attorney as witness for or against
client, § 13:15
codefendants as witnesses, § 14:30
grand jury witnesses, § 14:25

CONSPIRACIES

Accessory and conspiracy liability of
and compounding and mispri-
sion by attorneys, § 24:1-24:14

Currency transaction reports, § 8:42

Obstruction of justice, § 22:3

Perjury, subornation of, § 25:10

CONSTITUTIONAL ISSUES

Generally, § 1:16

Attorney-client privilege, § 29:7

Confidentiality, § 28:5

Effective assistance of counsel,
§10:7-10:13

Extrajudicial statements, § 12:6

Search warrants directed at attorneys,
§ 30:11

Sixth Amendment. Right to Counsel
(this index)

CONTEMPT

Generally, § 1:18, 33:1-33:81

CONTEMPT—Cont’d

Acts constituting, § 33:13-33:55
Appeal
generally, § 33:78-33:81
failure to pursue, § 33:52
habeas corpus as means of review,
§ 33:81
stay pending appeal and bail,
§ 33:77
Attend or tardiness, failure to,
§ 33:45
Civil and criminal contempt
compared, § 33:2
Collateral consequences, § 33:12

Court, disrespectful conduct toward
court, § 33:14-33:19

Court orders, involving, § 33:39-
33:43
Defenses
advice of counsel or other lawyers,
§ 33:56
disavowal and purging of
contempt, § 33:63
good faith, § 33:57
hostile behavior by court, § 33:61
invalidity or vagueness of order,
§ 33:58
invitation by court, § 33:62
obey order, inability to, § 33:59
vagueness of order, § 33:58
warning by court, absence of,
§ 33:60
Direct, § 33:7
Disavowal and purging of contempt
defense, § 33:63
Discovery, delaying or obstructing,
§ 33:46
Double jeopardy and, § 33:5
Elements of, § 33:8

Encouraging others to engage in
disruptive behavior, § 33:55

Evidence, § 33:10, 33:11

Ex parte communication with judge,
§ 33:44

Forensic misconduct, § 33:20-33:38

Good faith defense, § 33:57

Habeas corpus as means of review,
§ 33:81
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CONTEMPT—Cont’d

Hostile behavior by court defense,
§ 33:61
Indigent, refusal to defend, § 33:49
Indirect, § 33:7
Invalidity or vagueness of order
defense, § 33:58
Invitation by court defense, § 33:62
Jury, conduct involving, § 33:51
Jury trial, right to, § 33:75
Notice and hearing, disposition on,
§ 33:69-33:72
Obey order, defense of inability to,
§ 33:59
Power of courts to punish for, § 33:3
Practice and procedure, § 33:64-
33:81
Procedural rights and matters,
§ 33:73-33:77
Punishment, § 33:76
Purging of contempt defense,
disavowal and, § 33:63
Release of information prejudicial to
accused, § 33:54
Self-incrimination, privilege against,
§ 33:74
Service of process, avoiding or
obstructing, § 33:53
Stand for judge, failure to, § 33:50
Stay pending appeal and bail, § 33:77
Substantive crime, as, § 33:4
Summary disposition, § 33:64-33:68
Tampering with physical or
documentary evidence;
contempt of court, § 23:6
Tardiness, § 33:45
Trial, refusal to proceed with, § 33:48
Types of, § 33:7
Under influence, appearing under,
§ 33:47
Vagueness of order defense, § 33:58
Warning by court, absence of,
§ 33:60

CONTRABAND

Tampering with physical or
documentary evidence, § 23:13

CONTRACTS AND AGREEMENTS

Defense counsel’s liability, § 31:24
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CONTRIBUTIONS
Judges, to, § 18:5

CORPORATIONS
Organization as Client (this index)

COUNSEL, RIGHT TO
Right to Counsel (this index)

COURT-APPOINTED ATTORNEYS
Attorneys’ fees
Criminal Justice Act, under, § 7:24
state rules, under, § 7:28
Attorneys’ fees for court-appointed
attorneys under Criminal Justice
Act, § 7:24
Malpractice and immunity of,
§ 31:18

CROSS-EXAMINATION

Effective assistance of counsel,
§ 10:40
Truthful witness, § 19:9

CROWDFUNDING
Attorneys’ fees payment by, § 7:18

CRYPTOCURRENCY
Attorneys’ fees, § 7:37

CURRENCY TRANSACTION
REPORTS

Generally, § 8:1-8:42

Accessory liability and conspiracies,
§ 8:42

Agents or intermediaries, receipt by,
§ 8:20

Asserting client’s rights, § 8:37

Attorney-client privilege and
confidentiality, § 8:36
Bail money and special reporting
requirements for court clerks,
§ 8:21
Cash or cash equivalent, § 8:16
Civil penalties for willful failure to
file, § 8:9
Closed versus pending cases, § 8:37
Completing Form 8300, § 8:23-8:32
Confidentiality, § 8:36
Conspiracies, § 8:42
Contents of report, § 8:22
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CURRENCY TRANSACTION
REPORTS—Cont’d

Criminal defense attorney, applica-
tion to, § 8:33-8:40

Dissemination of information on
Form 8300 to law enforcement,
§8:3

Examination Process, IRS 8300,
§ 8:8

Filing Form 8300, § 8:23-8:32

Financial Crimes Enforcement
Network (FinCEN), § 8:5

Financial institutions, file by, § 8:12

Form 8300, generally, § 8:1, 8:6,
8:15, 8:23-8:32

Form of payment, § 8:16

Intermediaries or agents, receipt by,
§ 8:20

IRS Regulations under 26 U.S.C.A.
0167 60501, § 8:7

IRS stings, § 8:40

Mandatory reporting, § 8:14-8:22

Money laundering, § 8:39, 8:41

Multiple parties, § 8:28

Multiple payments and amounts over
§ 10,000, § 8:18

Payor, reporting to, § 8:31

Pending versus closed cases, § 8:37

Purpose of, § 8:2

Required reporting, § 8:14-8:22

Retaining Form 8300, § 8:23-8:32

Right to counsel, § 8:34

Rules, § 8:4-8:13

Self-incrimination, privilege against,
§ 8:35

Special reporting requirements for
court clerks, § 8:21

Statutes, rules and forms, § 8:4-8:13

Stings, IRS, § 8:40

Structured transactions, § 8:19

Suspicious transactions, reporting,
§ 8:29

§ 10,000, multiple payments and
amounts over, § 8:18

31 U.S.C.A. 01670167 5311 et seq.,
§ 8:11

Trade or business, from, § 8:17

26 U.S.C.A. 0167 6045(f), § 8:13

26 U.S.C.A. 0167 60501, § 8:4, 8:7

CURRENCY TRANSACTION
REPORTS—Cont’d
Warning clients, duty of, § 8:38
Willful failure to file
civil penalties for, § 8:9
criminal penalties for, § 8:10

DAMAGES
Malpractice claims, defense, § 31:8

DEATH PENALTY

Attorneys’ fees and federal, § 7:25

Defense counsel ethical duties,
§9:10

Effective assistance of counsel and
inadequately presenting mitiga-
tion evidence, § 10:53

Right to counsel, § 2:17

DEFENSE COUNSEL ETHICAL
DUTIES

Generally, § 9:1-9:25

Accused persons, duty to represent in
general, § 9:11

Advise, client’s decisions and
attorney’s duty to, § 9:22

Appointed cases, duties of attorneys
to take, § 9:13

Attorney-client relationship,
establishing, § 9:16

Autonomy, client, § 9:21

Caseload, § 9:15

Client’s decisions and attorney’s duty
to advise, § 9:22

Competent, duty to be, § 9:9, 9:10

Complete defense, right to present,
§9:4

Control case, duty to, § 9:23

Death cases, competence and perfor-
mance in, § 9:10

Do no harm to client, § 9:7

Guilty or unpopular, defending,
§9:14

Honesty to client, duty of, § 9:6

Independence, duty of, § 9:8

Informed, keeping client, § 9:19

Informed consent, § 9:19

Interviewing client, § 9:17

Investigate, duty to, § 9:20

Local counsel, § 9:25
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DEFENSE COUNSEL ETHICAL
DUTIES—Cont’d
Loyalty, duty of, § 9:5
Malpractice and immunity of public
defenders, § 31:18
Moral values affecting conduct of
defense, advising client of
attorney’s personal, § 9:24
Neglect of client’s matter, § 9:18
Prepared, duty to be, § 9:20
Prompt action to protect accused,
§9:18
Retained counsel’s duty to cases or
clients, § 9:12
Unpopular or guilty, defending,
§9:14

Zealous advocacy, duty of, § 9:3

DEFENSES
Alibi, § 10:56
Battered spouse syndrome, § 10:60
Contempt
advice of counsel or other lawyers,
§ 33:56
disavowal and purging of
contempt, § 33:63
good faith, § 33:57
hostile behavior by court, § 33:61
invalidity or vagueness of order,
§ 33:58
invitation by court, § 33:62
obey order, inability to, § 33:59
vagueness of order, § 33:58
warning by court, absence of,
§ 33:60
Duress, § 10:61
Effective assistance of counsel
generally, § 10:56-10:62
alibi, § 10:56
battered spouse syndrome, § 10:60
compulsion, § 10:61
diminished capacity, § 10:59
duress, § 10:61
entrapment, § 10:58
incompetency, § 10:59
insanity, § 10:59
intent, § 10:57
necessity, § 10:61
Entrapment, § 10:58
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DEFENSES—Cont’d
Incompetency, § 10:59
Insanity, § 10:59
Intent, § 10:57
Malpractice, § 31:14-31:18
Necessity, § 10:61

DIMINISHED CAPACITY

Effective assistance of counsel,
§ 10:59

DIRECTED VERDICT

Effective assistance of counsel,
§10:44

DIRECT EXAMINATION

Effective assistance of counsel,
§10:41

DISABILITY
Effective assistance of counsel; hand-

icapped defense counsel,
§ 10:15

DISCHARGE OF ATTORNEY
Client’s, § 21:10, 21:11

DISCIPLINARY ACTION
Generally, § 32:1-32:34
Federal court, by, § 32:4
Federal intervention in state
disciplinary proceedings, § 32:5
Misconduct (this index)
Pro hac vice admission, § 32:6
Sanctions (this index)
State licensing court, by, § 32:3

DISCOVERY

Conflicts of interest and refusal to
provide client, § 13:34

Contempt; delaying or obstructing
discovery, § 33:46

DISCRIMINATION
Practice of law, in, § 4:13

DOCUMENTARY EVIDENCE
Tampering with, § 23:1-16

DOUBLE JEOPARDY
Contempt and, § 33:5

Effective assistance of counsel,
§ 10:65



INDEX

DUAL REPRESENTATION
Organization as client, § 5:4

DURESS

Effective assistance of counsel,
§ 10:61

EFFECTIVE ASSISTANCE OF
COUNSEL
Generally, § 1:18, 10:1-10:75
ABA Standards, violation of, § 10:3
Absent for part of trial, defense
counsel, § 10:55
Acquittal, motion of judgment of,
§ 10:45
Alibi defense, § 10:56
Another personal committed crime,
failure to investigate, § 10:27
Appeal and post-conviction relief,
§ 10:68
Arguing defense counsel’s own inef-
fectiveness, § 10:6
Attorney-client relationship, § 4:28,
10:14-10:17
Avoiding claims, § 10:4, 10:5
Battered spouse syndrome, § 10:60
Candor and loyalty, duty of, § 10:74
Change of venue motions, § 10:19
Closing arguments
defense, § 10:48
prosecution, § 10:47
Collateral consequences of convic-

tion, failure to advise of, § 10:31

Compulsion defense, § 10:61
Confessions, § 10:21
Constitutional standards, § 10:7-
10:13
Court trial, waiver of, § 10:24
Cross-examination, failures of,
§ 10:40
Defendant in their own defense, fail-
ure to call, § 10:43
Defense counsel’s duties when
conduct challenged as ineffec-
tive, § 10:69-10:75
Defenses
generally, § 10:56-10:62
alibi, § 10:56

battered spouse syndrome, § 10:60

compulsion, § 10:61

EFFECTIVE ASSISTANCE OF

COUNSEL—Cont’d
Defenses—Cont’d
diminished capacity, § 10:59
duress, § 10:61
entrapment, § 10:58
incompetency, § 10:59
insanity, § 10:59
intent, § 10:57
necessity, § 10:61
Demeaning defendant, § 10:50
Diminished capacity defense, § 10:59
Directed verdict, § 10:44
Direct examination, failures of,
§10:41
Disbarred attorney, § 10:16
Double jeopardy, § 10:65
Duress defense, § 10:61
Entrapment defense, § 10:58
Guilt, conceding defendant’s, § 10:49
Guilt, defense counsel’s duties after
finding of; appeal, § 20:6
Guilty pleas, § 10:29
Handicapped defense counsel,
§ 10:15
Immigration consequences of convic-
tion, failure to advise of, § 10:30
Impossibility defense, § 10:62
Inadmissibility at retrial of former
defense counsel’s post-convic-
tion testimony, § 10:75
Incompetency defense, § 10:59
Indicted attorney, § 10:16
Insanity defense, § 10:59
Intent as defense, § 10:57
Interpreter, failure to insure
defendant has, § 10:46
Investigation, attorney under, § 10:16
Jury instructions and deliberations,
§ 10:51
Jury trial, waiver of, § 10:23
Loyalty
continuing duty of loyalty to for-
mer client, § 10:71
duty of candor and, § 10:74
Malpractice, § 10:2, 10:70, 31:11
Misconduct, failure to object to
prosecutorial, § 10:37
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EFFECTIVE ASSISTANCE OF
COUNSEL—Cont’d
Necessity defense, § 10:61
Object, failure to, § 10:35, 10:36
Opening statements
defense, § 10:35
prosecution, by, § 10:34
Peremptory challenges, failure to
exercise, § 10:33
Perjury, client, § 26:23
Plea negotiations, § 10:28
Polygraph and truth tests, § 10:66
Post-conviction counsel, duty to
cooperate with, § 10:72

Post-conviction proceedings, duty to

protect confidentiality in,
§10:73
Post-trial motions, § 10:63
Pretrial matters, § 10:18-10:31
Prior convictions, § 10:67
Recusal motions, § 10:20
Research law, failure to, § 10:25
Search and seizure issues, § 10:22
Sentencing, § 10:52
Sleeping during trial, defense
counsel, § 10:54
Speedy trial issues, § 10:64
Suspended attorney, § 10:16
Trial
generally, § 10:32-10:55
absent for part of trial, defense
counsel, § 10:55
acquittal, motion of judgment of,
§ 10:45
closing arguments
defense, § 10:48
prosecution, § 10:47
cross-examination, failures of,
§ 10:40
death penalty case, inadequately
presenting mitigation evi-
dence in, § 10:53
defendant in their own defense,
failure to call, § 10:43
defense counsel standing mute,
§10:39
demeaning defendant, § 10:50
directed verdict, § 10:44
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EFFECTIVE ASSISTANCE OF
COUNSEL—Cont’d
Trial—Cont’d
direct examination, failures of,
§ 10:41
guilt, conceding defendant’s,
§ 10:49
interpreter, failure to insure
defendant has, § 10:46
jury instructions and deliberations,
§ 10:51
misconduct, failure to object to
prosecutorial, § 10:37
object, failure to, § 10:36, 10:37
opening statements
defense, § 10:35
prosecution, by, § 10:34
peremptory challenges, failure to
exercise, § 10:33
sentencing, § 10:52
sleeping during trial, defense
counsel, § 10:54
voir dire, § 10:32
witnesses, failure to call, § 10:42
zealously represent accused, fail-
ure to, § 10:38
Trial judge’s role in preventing
claims, § 10:5
Violation of ethical rules or ABA
Standards, § 10:3
Voir dire, § 10:32
Waiver
court trial, § 10:24
jury trial, § 10:23
Witnesses
failure to call, § 10:42
prepare, investigate or interview,
§ 10:26
Zealously represent accused, failure
to, § 10:38

E-MAIL
Confidentiality, § 28:54

EMOTIONAL DISTRESS
Intentional infliction of, § 31:26

ENTRAPMENT

Effective assistance of counsel,
§ 10:58



INDEX

EVIDENCE

Apparently falsified evidence, use of,
§19:6
Attorney-Client Privilege (this
index)
Candor, discretion not to use evi-
dence attorney knows is false
and duty of, § 3:15
Contempt, § 33:10, 33:11
Death penalty case, Effective assis-
tance of counsel and
inadequately presenting mitiga-
tion evidence in, § 10:53
Discovery
conflicts of interest and refusal to
provide client, § 13:34
contempt; delaying or obstructing
discovery, § 33:46
Documentary evidence, tampering
with physical or, § 23:1-16
Extrajudicial statements
co-defendant turning state’s evi-
dence, reference to, § 12:19
inadmissible evidence, § 12:16
Handling or tampering with physical
or documentary evidence,
§ 23:1-16
Incriminating evidence obtained by
attorney, duty to deliver,
§ 28:39, 28:64, 29:51
Malpractice claims, § 31:6, 31:7,
31:19-31:23
Presentation in trial, § 19:5
Search warrants; attorney as holder of
client evidence, § 30:12
Subpoenas, § 30:9
Tampering with physical or
documentary evidence,
§ 23:1-16
Witnesses (this index)

EX PARTE PROCEEDINGS

Candor, duty of, § 3:18

EXPENSES

Attorney’s authority and incurring,
§4:23

EXPERT WITNESSES

Malpractice claims, § 31:19

EXPERT WITNESSES—Cont’d

Relations with, duties in, § 16:9,
16:11

EXTRAJUDICIAL STATEMENTS

Generally, § 12:1-12:33

ABA standards, § 12:3

Character, credibility or criminal rec-
ord of accused or witness,
§ 12:11

Co-defendant turning state’s evi-
dence, reference to, § 12:19

Confessions or statements by
accused, § 12:14

Constitutional considerations, § 12:6

Contempt for seeking to prejudice
proceedings, § 12:29

Defense counsel, application to,
§12:24

Discipline and contempt for seeking
to prejudice proceedings,
§ 12:29

Ethical rules, § 12:2

Examination or test, performance or
outcome of or refusal of accused
to submit to, § 12:17

Gag orders on lawyers, parties and
witnesses, § 12:28

Grand jury matters, release of, § 12:5

Guilt or innocence of accused,
opinions on, § 12:15

Guilty plea, reference to possibility
of, § 12:18

Identity of cooperating witness,
disclosure of identity of, § 12:12

Inadmissible evidence, § 12:16

Innocence, failure to mention
presumption of, § 12:22

Justice Department regulations,
§12:4

Legal commentators, ethics of,
§12:31

Media, rules for dealing with,
§ 12:32

Nonjury proceeding, effect of,
§ 12:26

Permitted statements, § 12:7-12:9

Police statements, prosecutorial
control over, § 12:25
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EXTRAJUDICIAL STATEMENTS
—Cont’d
Prejudice proceedings, discipline and
contempt for seeking to, § 12:29
Press, staying on message with,
§ 12:33
Prohibited statements, § 12:10-12:22
Public record, information in, § 12:21
Public relations firms, § 12:30
Remedies, § 12:27
Search and seizure, product of,
§12:20
Test or examination, performance or
outcome of or refusal of accused
to submit to, § 12:17
Timing, § 12:23
Witnesses
character, credibility or criminal
record of accused or witness,
§ 12:11
expected testimony of party wit-
ness, § 12:13
gag orders, § 12:28
identity of cooperating witness,
disclosure of identity of,
§12:12

FAIRNESS, DUTY OF

Generally, § 3:1, 3:19-3:26

Counsel, toward, § 3:19-3:22

Dirty tricks, § 3:20

Ethical considerations, § 3:20

Hired gun, attorney as, § 3:23

Mistakes, ethics of exploiting
prosecutorial, § 3:24

Opposing party, toward, § 3:19-3:22

Social media accounts, advising cli-
ent to close, § 3:26

Surreptitious recording, § 3:21

Third persons, toward, § 3:19-3:22

Threatening prosecution to gain civil

advantage, § 3:22
FEES
Attorneys’ Fees(ABA) (this index)

FIDUCIARY RELATIONSHIP
Attorney-client relationship, § 4:6

Law partnership, fiduciary nature of,
§6:10
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FINANCIAL ASSISTANCE
Client, to, § 7:16, 13:25

FINANCIAL CRIMES
ENFORCEMENT NETWORK
(FINCEN)

Currency transaction reports, § 8:5

FINANCIAL INTERESTS
Conflicts of interest, § 13:17-13:27

FLORIDA
Confidentiality, § 28:13

FORFEITURE
Attorneys’ fees
client, forfeiture to, § 7:21
government, forfeiture to, § 7:31

other questions of fee forfeiture,
§7:36
Right to counsel, of, § 2:18

FRAUD

Attorney-client privilege, § 29:37-
29:39

Disclosure of confidentiality to
prevent client’s, § 28:27, 28:28,
28:33, 28:34, 28:51, 28:52

Work-product privilege, exception to,
§29:48

FRIVOLOUS PROSECUTION
Attorneys fees for, § 7:28

GAG ORDERS
Extrajudicial statements, § 12:28

GIFTS
Judges, to, § 18:5

GRAND JURY

Communication with grand jurors,
§18:10

Conflict of interest; grand jury wit-
nesses, § 14:25

Extrajudicial statements, release of,
§ 12:5
GUARDIANS

Mentally ill or mentally impaired,
representing, § 11:7



INDEX

GUILT

Defense counsel’s duties after finding
of, § 20:1-20:14

GUILTY PLEA
Effective assistance of counsel,
§10:29
Extrajudicial statements and refer-
ence to possibility of, § 12:18

Multiple representation waiver, guilty
plea as, § 14:19

HABEAS CORPUS

Contempt; habeas corpus as means of
review, § 33:81

HEARING

Contempt and disposition on notice
and hearing, § 33:69-33:72

HONESTY, DUTY OF

Generally, § 3:1-3:7, 3:23-3:26

Attorney’s criminal responsibility in
general, § 3:7

Candor and, § 3:5

Defense counsel ethical duties, § 9:6

Ethical responsibilities, § 3:4

Hired gun, attorney as, § 3:23

Mistakes, ethics of exploiting
prosecutorial, § 3:24

One’s self, to, § 3:6

Social media accounts, advising cli-
ent to close, § 3:26

Your word is your bond, § 3:3

HYDE AMENDMENT
Attorneys’ fees, § 7:27

IDENTITY
Organization as client, § 5:3

ILLINOIS
Confidentiality, § 28:14

IMMIGRATION

Conviction, failure to advise of
immigration consequences of,
§ 10:30

IMMUNITIES
Malpractice, § 31:18

IMPOSSIBILITY

Effective assistance of counsel,
§ 10:62

INCOMPETENCY

Effective assistance of counsel,
§ 10:59
Withdrawal by attorney, § 21:15

INDICTMENT

Conflicts of interest; defense attorney,
§13:31

INDIGENTS

Contempt for refusal to defend,
§ 33:49

INEFFECTIVE ASSISTANCE OF
COUNSEL

Effective Assistance of Counsel
(this index)

INFORMED CONSENT

Defense counsel ethical duties,
§9:19
Disclosure, § 28:37

INNOCENCE

Extrajudicial statements and failure
to mention presumption of,
§ 12:22

Plea discussions, ethical duties in,
§ 15:10

INSANITY

Effective assistance of counsel,
§ 10:59

INTENT

Effective assistance of counsel,
§ 10:57

INTERNET

Misconduct; abuse or misuse of
Internet, § 32:19

State, territorial, military, provincial
and international tribunal rules
on Internet, § 1:11

INTERPRETER

Effective assistance of counsel; fail-
ure to insure defendant has
interpreter, § 10:46
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INVESTIGATIONS

Confidentiality and attorney under,
§ 28:60
Conlflicts of interest; defense attorney,
§13:31
Defense counsel ethical duties and
duty to investigate, § 9:20
Effective assistance of counsel
attorney under investigation,
§ 10:16
witnesses; failure to prepare,
investigate or interview,
§ 10:26
Jurors, of, § 18:9
Tax investigations and obstruction of
justice, § 22:4

INVESTIGATORS

Law firms and general responsibili-
ties for, § 6:4

ISSUE PRECLUSION

Malpractice, § 31:16

JUDGES

Contempt for failure to stand for,
§ 33:50

Contributions to, § 18:5

Duties toward, § 18:1-18:8

Ex parte communications with,
§ 18:2-18:4

Gifts to, § 18:5

Influence judges or other public
officials, statements about abil-
ity to, § 18:7

Loans to, § 18:5

Recusal, judge shopping by
manipulating, § 18:8

Tampering with, § 18:6

JURORS

After trial, communicating with
jurors, § 18:12

Before or during trial, communica-
tion before or during, § 18:11

Duties toward, § 18:1, 18:9-18:13

Grand jurors, communication with,
§ 18:10

Investigating, § 18:9

Tampering with, § 18:13
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JURY

Contempt, § 33:51
Effective assistance of counsel and
instructions, § 10:51

Nullification, § 34:1-34:5

LAW FIRMS

Another attorney’s ethical violation,
responsibility for, § 6:9

Confidentiality agreements for
nonlawyers, § 6:8

Conflicts of interest, § 13:5

Conversion of attorneys’ fees of firm,
§7:15

Ethical responsibilities among
attorneys and within, § 6:1-6:10

Fiduciary nature of law partnership,
§ 6:10

Investigators, general responsibilities
of attorneys for nonattorney
assistants and, § 6:4

Jurisdiction where not licensed,
practicing law in, § 6:7

Nonattorney assistants and investiga-
tors, general responsibilities of
attorneys for, § 6:4

Partners, responsibilities of, § 6:2

Privileged communications, protect-
ing client confidentiality and,
§6:8

Remotely, practicing, § 6:6

Search warrants and minimization
requirements, § 30:14, 30:15

Subordinate attorneys, responsibili-
ties of, § 6:3

Supervisory attorneys, § 6:2

Unauthorized practice of law,
preventing, § 6:5

LAWYER-CLIENT

RELATIONSHIP

Attorney-Client Relationship (this
index)

LEGAL COMMENTATORS

Extrajudicial statements, § 12:31

LIBEL

Generally, § 31:25
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LIENS
Attorney’s retaining, § 7:19

LITERARY RIGHTS
Conflicts of interest, § 13:20

LOANS
Judges, to, § 18:5

LOYALTY, DUTY OF
Defense counsel ethical duties, § 9:5

Effective assistance of counsel,
§10:71, 10:74

MALPRACTICE

Generally, § 1:18, 31:1-31:24

Checklists; avoiding claims, § 31:2

Contract liability, § 31:24

Contributory negligence and
comparative fault, § 31:17

Damages, § 31:8

Defense malpractice claims, gener-
ally, § 31:1-31:24

Defenses, § 31:14-31:18

Effective assistance of counsel,
§10:2, 10:70, 31:11

Evidentiary considerations, § 31:6,
31:7,31:19-31:23

Immunity of court-appointed counsel
or public defenders, § 31:18

Issue preclusion, § 31:16

Liability considerations, § 31:3-
31:13

Privileges and Evidentiary
considerations, § 31:20

Statute of limitations, § 31:14

MEDIA

Conlflicts of interest; close coopera-
tion with media during trial,
§ 13:20

Extrajudicial statements, § 12:32

MENTALLY ILL OR MENTALLY
IMPAIRED

ABA standards and representation of,
§11:3

Confidentiality and privilege, protect-
ing, § 11:5

Guardians, dealing with, § 11:7

Representing, § 11:1-11:9

MENTALLY ILL OR MENTALLY

IMPAIRED—Cont’d
Restatement view on representation,
§ 11:4
Withdrawal by attorney, § 21:13

METADATA

Confidentiality of metadata and hid-
den electronic data in docu-
ments, § 28:48

MILITARY

Rules on Internet, § 1:11

MISCONDUCT

Generally, § 32:9-32:34

Abandonment of practice or case,
§ 32:16

Another, responsibility for acts of,
§ 32:11

Appellate review, § 32:24

Candor and cooperation during
disciplinary proceedings, need
for, § 32:32

Checklist, § 32:10

Communicate with client, failure to,
§32:14

Computers or Internet, abuse or mis-
use of, § 32:19

Conflict of laws, § 32:34

Conviction of crime, § 32:22

Effective assistance of counsel and
failure to object to prosecutorial,
§ 10:37

Effective assistance of counsel; fail-
ure to object to prosecutorial
misconduct, § 10:37

Fee collection practices, § 32:18

Internet, abuse or misuse of, § 32:19

Misappropriation of client8217s
property and commingling of
funds, § 32:13

Moral character, loss of, § 32:21

Moral turpitude, offenses involving,
§ 32:23

Neglect or inattention to duty,
§ 32:15

Nonprofessional misconduct, § 32:26

Personal conduct, § 32:27

Protective order violation, § 32:20

Reporting, § 32:33
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MISCONDUCT—Cont’d

Reversal of underlying conviction,
§ 32:25

Sexual conduct involving nonclients,
§ 32:28

Solicitation of criminal clients,
§ 32:17

Unbecoming conduct, § 32:31

MONEY LAUNDERING
Attorneys’ fees, proceeds of crime as,
§7:30
Currency transaction reports, § 8:39,
8:41
Obstruction of justice, § 22:4

MORAL CONUNDRUM OF
REPRESENTING THE RAT

Pleas, § 15:11

MORAL INFLUENCES

Defense counsel ethical duties,
§9:24
Personal and moral influences, § 1:20

MORAL TURPITUDE
Misconduct, § 32:23

MULTIPLE REPRESENTATION

Generally, § 14:1-14:40

ABA standards, § 14:3

Agreeing to, § 14:17

Attorney-client privilege, § 29:26

Conflict of interest, § 14:20-14:40

Ethical standards, § 14:2

Guilty plea as waiver, § 14:19

Restatement Third, The Law Govern-
ing Lawyers, § 14:4

Retaining counsel, § 14:18

Right to counsel, § 14:5-14:12

Sixth Amendment right to counsel,
§ 14:5-14:12

Waiver, § 14:13-14:19

NECESSITY

Effective assistance of counsel,
§ 10:61

NEW JERSEY
Confidentiality, § 28:15
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NEW YORK
Confidentiality, § 28:10

NOTICE

Contempt and disposition on notice
and hearing, § 33:69-33:72

NOTICES

Attorney’s authority for giving and
receiving, § 4:20

OBJECTIONS

Effective assistance of counsel; fail-
ure to object during trial,
§ 10:35,10:36

OBSTRUCTION OF JUSTICE
Generally, § 22:1-22:11
Administration of justice, § 22:2,

22:3
Arrest, interference with, § 22:7,
22:8
Conspiracy to obstruct, § 22:3
Federal agency or department,
investigations by, § 22:4
Investigations, interference with,
§ 22:4-22:6
Money laundering, § 22:6
Search and seizure, § 22:9-22:11
Tampering with physical or
documentary evidence, § 23:4
Tax investigations, § 22:5

OCCUPATIONAL HAZARD
Attorneys, for, § 35:1-35:10
Burnout, professional, § 35:1-35:10

OFFICE SHARING
Conflicts of interest, § 13:6

OPENING STATEMENTS
Effective assistance of counsel
defense, § 10:35
prosecution, § 10:34
Trial process, ethical duties in, § 19:4

ORDERS OF COURT
Contempt, § 33:39-33:43

ORGANIZATION AS CLIENT
Generally, § 5:1-5:11



INDEX

ORGANIZATION AS CLIENT

—Cont’d

Confidentiality and attorney client
privilege of organizations, § 5:7,
29:24

Constituents, dealing with its, § 5:6

Criminal enterprise, house counsel to,
§5:10

Dual representation, § 5:4

Duty to protect organization, § 5:5

Ethical rules, § 5:2

House counsel, § 5:9, 5:10

Identity of client, § 5:3

Self-critical analysis, § 5:11

Upjohn warnings, § 5:8

PEREMPTORY CHALLENGES

Effective assistance of counsel and
failure to exercise, § 10:33

PERJURY

Client perjury, § 26:1-26:23
Subornation of, § 25:1-25:14

PLEAS

Conflicts of interest; plea bargaining,
§ 14:26, 15:9

Cooperate or become informants,
advising whether, § 15:11

Defense counsel’s duties, § 15:6-
15:12

Effective assistance of counsel; nego-
tiations, § 10:28
Ethical duties in plea discussions,
§ 15:1-15:12
Guilty plea
effective assistance of counsel,
§ 10:29
extrajudicial statements and refer-
ence to possibility of, § 12:18
multiple representation waiver,
guilty plea as, § 14:19

Informations, advising whether to
cooperate or become, § 15:11

Innocence, client who maintains,
§ 15:10

“Moral Conundrum of Representing
the Rat,” § 15:12

Negotiations, § 10:28, 15:7

POLICE

Extrajudicial statements; prosecuto-
rial control over police state-
ments, § 12:25

Suspects and targets of investigations
by law enforcement officers,
contacts with represented,
§17:8

POLYGRAPH

Effective assistance of counsel,
§ 10:66

POST-CONVICTION RELIEF

Effective assistance of counsel,
§ 10:68

PREJUDICE

Extrajudicial statements and disci-
pline and contempt for seeking
to prejudice proceedings,

§ 12:29

PRESS

Extrajudicial statements and staying
on message with, § 12:33

PRIOR CONVICTIONS

Effective assistance of counsel,
§ 10:67

PRIVILEGED
COMMUNICATIONS

Attorney-Client Privilege (this
index)

PRODUCTION OF DOCUMENTS
Subpoenas, § 30:9

PROFESSIONAL DISCIPLINARY
ACTION

Disciplinary Action (this index)

PROFESSIONAL MISCONDUCT
Misconduct (this index)

PROFESSIONAL
RESPONSIBILITY

Generally, § 1:1-1:22

American Bar Association (ABA)
(this index)

Analysis of ethical issues, § 1:21
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PROFESSIONAL

RESPONSIBILITY—Cont’d

Assistance of counsel. Effective
Assistance of Counsel (this
index)

Attorney-client privilege. Privileged
Communications (ABA) (this
index)

Attorney-Client Privilege (this
index)

Attorneys’ Fees (this index)

Burnout, professional, § 35:1-35:10

California Rules of Professional
Conduct and Business and
Professions Code, § 1:7

Canadian ethics rules, § 1:8

Candor, Duty of (this index)

Client, relationship with. Attorney-
Client Relationship (this index)

Code of Professional Responsibility
(1969), § 1:4

Confidentiality (this index)

Conflicts of Interest (this index)

Constitutional law, § 1:16

Contempt (this index)

Criminal law and procedural and
other law, § 1:17

Currency Transaction Reports (this
index)

Defense Counsel’s Ethical Duties
(this index)

Defensive defense lawyering or
defending criminal defense
attorney from client, § 36:2

Disciplinary Action (this index)

Effective Assistance of Counsel
(this index)

Extrajudicial Statements (this
index)

Fairness, Duty of (this index)

Federal courts, regulation by, § 1:15

Historical antecedents to current ethi-
cal codes, § 1:3

Honesty, Duty of (this index)

Ineffective assistance of counsel.
Effective Assistance of Counsel
(this index)

International tribunal rules on
Internet, § 1:11
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PROFESSIONAL

RESPONSIBILITY—Cont’d

Judges (this index)

Jurors (this index)

Justice Manual and related rules and
statutes, § 1:12

Law firms, ethical responsibilities
among attorneys and within.
Law Firms (this index)

Lessons learned, § 36:4

Malpractice (this index)

Mentally 11l or Mentally Impaired
(this index)

Military rules on Internet, § 1:11

Misconduct (this index)

Moral influences, personal and,

§ 1:20

Multiple Representation (this
index)

New criminal lawyers, 100 tips for,
§ 36:5

Obstruction of Justice (this index)

Occupational hazard for attorneys,

§ 35:1-35:10

Organization as Client (this index)

Other criminal defense lawyers as
counselors, § 1:19

Personal and moral influences, § 1:20

Pleas (this index)

Privileged communications.
Attorney-Client Privilege (this
index)

Provincial rules on Internet, § 1:11

Restatement Third, The Law Govern-
ing Lawyers, § 1:10

Right to Counsel (this index)

Rules of Professional Conduct

1983, § 1:5
2002, § 1:6

Sanctions (this index)

Search Warrants (this index)

Sentencing (this index)

Situation ethics, criminal defense
lawyers and, § 1:22

State, territorial, military, provincial
and international tribunal rules
on Internet, § 1:11

State courts, regulation by, § 1:14

Subpoenas (this index)



INDEX

PROFESSIONAL
RESPONSIBILITY—Cont’d
Territorial rules on Internet, § 1:11
Trial (this index)
Witnesses (this index)

PRO HAC VICE ADMISSION
Disciplinary action, § 32:6

PROPERTY
Attorneys’ fees, property interest as,
§7:38

PROTECTIVE ORDERS
Misconduct, § 32:20

PROVINCIAL RULES
Internet, on, § 1:11

PUBLIC DEFENDERS

Defense Counsel’s Ethical Duties
(this index)

PUBLIC RELATIONS FIRMS
Extrajudicial statements, § 12:30

RECORDS
Attorneys’ fees and necessity of
keeping records of time and
expenses, § 7:11
Extrajudicial statements and informa-
tion in public record, § 12:21

REMEDIES
Extrajudicial statements, § 12:27

REPORTS
Currency Transaction Reports (this
index)

REPRESENTED PERSONS

Agents and investigators, use of,
§17:4

Authorized by law exemption,
§17:13

Codefendants, defense counsel
contacts with, § 17:9

Communication with, § 17:1-17:15

Consent of counsel, § 17:12

Federal law enforcement, contact
with represented persons by,
§17:14

Investigators, use of, § 17:4

REPRESENTED PERSONS
—Cont’d
McDade Amendment and related
regulations, § 17:14

Suspects and targets of investigations
by law enforcement officers,
contacts with, § 17:8

Witnesses, defense contacts with
represented, § 17:10

RETAINER

Attorney-client relationship and,
transactions concerning subject
matter of, § 4:10

RIGHT TO COUNSEL

Generally, § 2:1-2:18

Applying, § 2:7-2:18

Assertion of, references at trial to,
§2:11

Checklist; critical states where right
attaches, § 2:6

Choice, of, § 2:7, 2:8

Conferring with counsel during trial,
§ 2:10

Currency transaction reports, § 8:34

Death penalty cases, § 2:17

Defense, right to present, § 2:3

Forfeiture of, § 2:18

Government limitations or intrusions
into, § 2:13

Impugning defense counsel, § 2:12

Intrusions into, § 2:13

Multiple representation, § 14:5-14:12

Offenses to which right applicable,
§2:4

Prepare, time to, § 2:9

References at trial to assertion of,
§2:11

Self-representation and waiver of,
§ 2:15

Stage of proceedings where right
attaches, § 2:5, 2:6

Standby counsel, § 2:16

Standing to assert, § 2:14

Time to prepare, § 2:9

Time to retain counsel of choice,
§ 2:8
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SANCTIONS

Generally, § 32:7

Aggravation and mitigation of,
§ 32:8

Conflicts of interest and remedies,
§ 13:40

Mitigation of, § 32:8

Represented persons, communica-
tions with, § 17:15

Unrepresented persons, communica-
tions with, § 17:19

SARBANES-OXLEY ACT
Disclosure of fraud under, § 28:33

SEARCH AND SEIZURE

Effective assistance of counsel,
§ 10:22

Extrajudicial statements, § 12:20

Obstruction of justice and interfer-
ence with, § 22:9-22:11

Search Warrants (this index)

SEARCH WARRANTS
Attorney’s offices, § 30:10-30:15

Constitutional considerations,
§ 30:11

Holder of client evidence, attorney
as, § 30:12

Law office searches, minimization
requirements in, § 30:14, 30:15

Suspect in crime, attorney as, § 30:13

SELF-DEFENSE

Attorney-client privilege, exception
to, § 29:49
Confidentiality, exception to, § 28:62

SELF-INCRIMINATION,
PRIVILEGE AGAINST

Contempt, § 33:74
Currency transaction reports, § 8:35
Witnesses; prosecutor’s relations
with witnesses subject to self-
incrimination, § 16:7
SELF-REPRESENTATION

Right to counsel, self-representation
and waiver of, § 2:15
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SENTENCING
Attorneys under sentencing
guidelines, generally, § 27:1-
27:5
Closing arguments, § 14:37
Death penalty cases
attorneys’ fees and federal, § 7:25
defense counsel ethical duties,
§9:10
right to counsel in, § 2:17

Effective assistance of counsel,
§ 10:52

SERVICE OF PROCESS
Attorney’s authority for waiver of,
§ 4:19
Contempt for avoiding or obstructing,
§ 33:53

SEXUAL ABUSE

Child sexual abuse, disclosure of
confidentiality and risk of,
§ 28:29

SEXUAL CONDUCT
Misconduct, § 32:28

SILENCE
Candor, duty of; silence as promoting
false facts, § 3:14

SIXTH AMENDMENT
Right to Counsel (this index)

SLANDER
Generally, § 31:25

SLEEPING

Effective assistance of counsel;
defense counsel sleeping during
trial, § 10:54

SOCIAL MEDIA
Access to, advising client on, § 23:16
Close accounts, advising client to;
attorney’s duties of fairness,
honesty and candor, § 3:26
SPEEDY TRIAL
Effective assistance of counsel,
§ 10:64
STANDBY COUNSEL
Right to counsel, § 2:16



INDEX

STANDING
Right to counsel, asserting, § 2:14

STATE
Internet, rules on, § 1:11

STATUTE OF LIMITATIONS
Malpractice claims, § 31:14

STIPULATIONS
Attorney’s authority, § 4:25

STOLEN PROPERTY
Disclosure of confidentiality and
location of, § 28:30

Receiving and possessing, § 23:7,
23:8

STRESS
Burnout, professional, § 35:1-35:10

SUBPOENAS

Appealability of orders to testify or
produce documents, § 30:9

Attorney’s rights, asserting, § 30:2

Challenging, § 30:7

Client’s rights, asserting, § 30:2

Defense attorneys, to, § 30:1-30:9

Intervention, § 30:8

Justice Department policy on
subpoenas to defense attorneys,

§ 30:5
SUICIDE
Disclosure of client threat to commit,
§ 28:26
SUMMARY DISPOSITION
Contempt, § 33:64-33:68
TERMINATION
Attorney’s duties on, § 21:1-21:18,
29:30
TERRITORIAL RULES
Internet, on, § 1:11
TEXAS
Confidentiality, § 28:12
TRIAL
Apparently falsified evidence, use of,
§ 19:6

Attributing crime to another, § 19:12

TRIAL—Cont’d
Closing arguments
conflicts of interest, § 14:36
defense, § 10:48
effective assistance of counsel
defense, § 10:48
prosecution, § 10:47
ethical duties, § 19:13
prosecution, § 10:47
Conflicts of interest; close coopera-
tion with media during trial,
§ 13:20
Contempt and right to jury trial,
§ 33:75
Contempt for refusal to proceed with,
§ 33:48
Courtroom decorum, § 19:3
Effective assistance of counsel
generally, § 10:32-10:55
absent for part of trial, defense
counsel, § 10:55
acquittal, motion of judgment of,
§ 10:45
closing arguments
defense, § 10:48
prosecution, § 10:47
cross-examination, failures of,
§10:40
death penalty case, inadequately
presenting mitigation evi-
dence in, § 10:53
defendant in their own defense,
failure to call, § 10:43
defense counsel standing mute,
§10:39
demeaning defendant, § 10:50
directed verdict, § 10:44
direct examination, failures of,
§ 10:41
guilt, conceding defendant’s,
§10:49
interpreter, failure to insure
defendant has, § 10:46
jury instructions and deliberations,
§ 10:51
misconduct, failure to object to
prosecutorial, § 10:37
object, failure to, § 10:36, 10:37
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TRIAL—Cont’d
Effective assistance of counsel
—Cont’d
opening statements
defense, § 10:35
prosecution, by, § 10:34
peremptory challenges, failure to
exercise, § 10:33
sentencing, § 10:52
sleeping during trial, defense
counsel, § 10:54
voir dire, § 10:32
witnesses, failure to call, § 10:42

zealously represent accused, fail-
ure to, § 10:38
Ethical duties and trial process, gen-
erally, § 19:1-19:14
Expediting litigation, § 19:2
Judges (this index)
Jurors (this index)
Jury instructions and deliberations,
§ 10:51
Misstating law, § 19:7
Opening statements
defense, § 10:35
effective assistance of counsel
defense, § 10:35
prosecution, § 10:34
prosecution, by, § 10:34
trial process, ethical duties in,
§ 19:4
Peremptory challenges, failure to
exercise, § 10:33
Presentation of evidence, § 19:5
Verdict, commenting on, § 19:14
Voir dire, § 10:32

TRIBUNAL RULES
Internet, on, § 1:11

UNREPRESENTED PERSONS

Communications with, § 17:1, 17:16-
17:19

UPJOHN WARNINGS
Organization as client, § 5:8

VENUE

Effective assistance of counsel;
change of venue motions,
§10:19
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VERDICT

Trial process and commenting on,
§19:14

VEXATIOUS PROSECUTION
Attorneys’ fees for, § 7:28

VOIR DIRE

Effective assistance of counsel,
§10:32

VOLUNTEERS
Death volunteers, representing,
§36:3

WAIVER

Attorney-client privilege, § 29:42

Attorney’s authority for waiver of
service of process, § 4:19

Confidentiality, § 28:61

Conflicts of interest, § 13:38

Multiple representation, § 14:13-
14:19

Right to counsel, self-representation
and waiver of, § 2:15

Work-product privilege, § 29:47

WARRANTS
Search Warrants (this index)

WITHDRAWAL
Attorney’s duties on, § 21:12-21:18

WITNESSES
Access to, interference with, § 16:12-
16:19
Attorney-client privilege;
government’s ability to object
for witnesses, § 29:11
Bribery, § 25:23
Compensation
expert witnesses, § 16:11
lay witnesses, § 16:10
Conflicts of interest
attorney as witness for or against
client, § 13:15
codefendants as witnesses, § 14:30
grand jury witnesses, § 14:25
Duties in relations with, § 16:1-16:19
Examination, § 19:8
Expert witnesses
malpractice claims, § 31:19



INDEX

WITNESSES—Cont’d
Expert witnesses—Cont’d
relations with, § 16:9, 16:11
Extrajudicial statements
character, credibility or criminal
record of accused or witness,
§12:11
expected testimony of party wit-
ness, § 12:13
gag orders, § 12:28
identity of cooperating witness,
disclosure of identity of,
§12:12
Impeachment, calling witness solely
for, § 19:11
Ineffective assistance of counsel
failure to call witnesses, § 10:42
prepare, investigate or interview,
§ 10:26
Interference and tampering with,
§ 25:1-25:4, 25:15-25:25
Interference with access to, § 16:12-
16:19
Interviewing witnesses in presence of
third parties, § 16:4
Lay witnesses, compensation for,
§16:10
Preparing witnesses to testify, § 16:3
Privilege, calling witness who will
claim, § 19:10

WITNESSES—Cont’d
Relations with, duties in, § 16:1-
16:19

Relations with witnesses represented
by counsel, § 16:6

Represented, defense contacts with,
§17:10

Respect for, § 16:2

Retaliation against, § 25:22

Self-incrimination, prosecutor’s rela-
tions with witnesses subject to,
§ 16:7

Surreptitious recording, § 16:5

Tampering with, § 25:1-25:4, 25:15-
25:25

Truthful witness, cross-examining,
§19:9

WORK-PRODUCT PRIVILEGE
Generally, § 29:45-29:48
Crime-fraud exception, § 29:48
Invoking, § 29:46
Waiver, § 29:47

ZEALOUS ADVOCACY
Defense counsel ethical duties, § 9:3

Effective assistance of counsel,
§10:38
Professionalism and, § 36:6
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