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E. JUDGMENT (RULE 9.05)
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maintenance in divorce action

§ 9:28 —By former stockholders of dissolved corporation
against judgment debtor of corporation

§ 9:29 Affidavit supporting complaint to enforce foreign
judgment
§ 9:30 Complaint to annul judgment

F. TIME AND PLACE (RULE 9.06)
§ 9:31 Time and place—Rule 9.06

G. SPECIAL DAMAGE (RULE 9.07)

§ 9:32 Special damage—Rule 9.07

§ 9:33  Special damages—Future pain and disability
§ 9:34 —Permanent injuries

§ 9:35 —Medical expenses

§9:36 —Delay

§ 9:37 —Defamation

§ 9:38 —Goods cannot be obtained in market
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CHAPTER 10. RULE 10 FORM OF
PLEADINGS

A. CAPTION; NAMES OF PARTIES (RULE 10.01)

§ 10:1 Caption; Names of parties—Rule 10.01

§ 10:2 Court caption—Caption designating tribunal
§ 10:3 Individual—Assumed business name
§10:4 Partnership

§ 10:5 Corporation

§ 10:6 Executors and administrators

§ 10:7 Trustees under express trust

§ 10:8 Public officer—Mayor and city

§10:9 General guardian

§ 10:10 Guardian ad litem

§ 10:11 Class actions

§ 10:12 Shareholders’ derivative actions

§ 10:13 Cross-claims
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§ 10:15 Third-party complaint

§ 10:16 Interpleader

§ 10:17 Intervention

§ 10:18 Names of parties—Multiple parties—Complaint
§ 10:19 — —Pleadings subsequent to complaint

§ 10:20 Unknown defendants’ unknown heirs

§ 10:21  Action in nature of quo warranto

§ 10:22 Complaint for writ of habeas corpus

§ 10:23 Motion to amend caption

§ 10:24  Stipulation to amend description of parties
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10.02)

§ 10:25 Paragraphs; Separate statements—Rule 10.02
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C. EXHIBITS (RULE 10.03)

§ 10:28 Exhibits—Rule 10.03
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D. ADOPTION BY REFERENCE (RULE 10.04)

§ 10:30 Adoption by reference—Rule 10.04
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complaint by reference
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§ 10:32 Another allegation adopting preceding allegations of

§ 10:33

complaint by reference
Another allegation adopting preceding allegations of
complaint by reference

§ 10:34 Allegation adopting preceding allegations of answer

CHAPTER 11. RULE 11

by reference

PLEADINGS, MOTIONS, AND OTHER

PAPERS; REPRESENTATIONS TO COURT;

SANCTIONS

A. SIGNING OF PLEADINGS, MOTIONS, AND

OTHER PAPERS; REPRESENTATIONS TO
COURT; SANCTIONS

§11:1

§ 11:2
§ 11:3
§ 11:4
§ 11:5

§ 11:6
§ 11:7

§ 11:8

§ 11:9
§ 11:10

Signing of pleadings, motions, and other papers;
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Motion to strike pleading not signed (or not verified)
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§ 11:15

§ 11:16
§ 11:17

§ 11:18
§ 11:19
§ 11:20

Verification

Verification on knowledge—Common form by sole
party

Verification by party partly on knowledge and partly
on information and belief

Verification by two parties pleading together

Verification by one of several parties united in
interest

Verification by officer of corporation for corporation

Another verification by officer of corporation for
corporation

Verification by attorney for corporation

Another verification by attorney for corporation

Verification by officer of municipal corporation

SIGNING OF
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§ 11:21  Verification by husband and wife
§ 11:22  Verification by guardian ad litem

C. DECLARATIONS MADE UNDER PENALTY OF
PERJURY

§ 11:23 Declarations made under penalty of perjury

CHAPTER 12. RULE 12 DEFENSES AND
OBJECTIONS: WHEN AND HOW
PRESENTED: BY PLEADING OR MOTION:
MOTIONS FOR JUDGMENT ON PLEADINGS

A. WHEN AND HOW PRESENTED (RULE 12.01 AND
RULE 12.02)

§12:1 When and how presented—Rule 12.01 and Rule 12.02

§12:2 Motion to dismiss—Lack of jurisdiction over subject
matter

§12:3 Another motion to dismiss—Lack of jurisdiction over
subject matter

§ 12:4  Suggestion of lack of jurisdiction over subject matter

§12:5 Order to dismiss—Lack of jurisdiction of subject

matter

§12:6 Motion to dismiss—Lack of jurisdiction over person

§ 12:7 — —By corporate defendant

§12:8 —Improper venue—Transitory action

§12:9 Motion to dismiss on grounds of forum non
conveniens

§ 12:10 Motion to dismiss—Improper venue—Choice of forum
clause

§ 12:11 — —Transitory action—Common residence case

§ 12:12 — —Local action

§ 12:13  Order granting change of venue—Convenience—After
hearing

§ 12:14  Order to dismiss—Foreign corporation—Improper
venue

§ 12:15  Order overruling motion to dismiss for improper
venue—Real estate

§ 12:16 Motion to dismiss—Insufficiency of service of process

§ 12:17 — —Copy of summons and complaint not left at
dwelling house or usual place of abode

§ 12:18 —Insufficiency of process—Unauthorized issuance

§ 12:19 Motion to quash—Defective summons

§ 12:20 —Insufficient service

§ 12:21  Order to dismiss—Quashing return of summons and
dismissing action for lack of jurisdiction
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§ 12:22
§ 12:23
§ 12:24

§ 12:25
§ 12:26
§ 12:27

§ 12:28
§ 12:29

§ 12:30
§ 12:31

§ 12:32

§ 12:33
§12:34
§ 12:35
§12:36

§ 12:37
§ 12:38

§ 12:39
§12:40
§12:41

§ 12:42
§ 12:43
§ 12:44
§ 12:45

§ 12:46
§ 12:47
§ 12:48
§ 12:49

Motion to dismiss—Failure to state claim upon which
relief can be granted

Another motion to dismiss—Failure to state claim
upon which relief can be granted

Motion to dismiss—Failure to state claim upon which
relief can be granted—With supporting reasons

— —Plaintiff not real party in interest

— —Failure to show implied contract

— —With supporting affidavits—Motion for summary
judgment

— —In alternative for summary judgment

Another motion to dismiss—Failure to state claim
upon which relief can be granted—In alternative for
summary judgment

Order to dismiss and for summary judgment

Motion to dismiss—Statute of limitations defense—
Apparent on face of complaint

—Affirmative defense—Statute of limitations
defense—Not apparent on face of complaint

—Laches

—Res judicata

—Prior action pending

Order to dismiss—Failure to state claim upon which
relief may be granted

—PFailure to state claim and allowing time to amend

Motion to dismiss—Failure to join indispensable
party

— —Appearing from face of complaint

— —Not appearing on face of complaint

Order to dismiss—Failure to join indispensable party
not within jurisdiction of court

—Dismissal unless indispensable party joined

Motion to dismiss—Lack of capacity to sue

—Combining various defenses

Another motion to dismiss—Combining various
defenses

Order to dismiss

Another order to dismiss

Order denying motion to dismiss

Motion for order to stay discovery—Pending
determination of motion to dismiss

B. MOTION FOR JUDGMENT ON THE PLEADINGS
(RULE 12.03)

§ 12:50
§ 12:51
§ 12:52

Motion for judgment on pleadings—Rule 12.03

Motion for judgment on pleadings

Combined notice of motion and motion for judgment
on pleadings
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§ 12:53 Order granting judgment on pleadings
§ 12:54 Another order granting judgment on pleadings
§ 12:55 Judgment on pleadings

C. PRELIMINARY HEARINGS (RULE 12.04)

§ 12:56 Preliminary hearings—Rule 12.04

§ 12:57 Motion for preliminary hearing

§ 12:58 Order deferring until trial hearing and determination
of defenses raised by motion to dismiss

§ 12:59  Order deferring until trial hearing and determination
of defenses raised in answer

D. MOTION FOR MORE DEFINITE STATEMENT
(RULE 12.05)

§ 12:60 Motion for more definite statement—Rule 12.05
§ 12:61 Motion for more definite statement

§ 12:62 Another motion for more definite statement

§ 12:63 Order requiring more definite statement

E. MOTION TO STRIKE (RULE 12.06)

§ 12:64 Motion to strike—Rule 12.06
§ 12:65 Combined notice of motion and motion to strike
insufficient defense

§ 12:66 Motion to strike—Impertinent and scandalous matter
§ 12:67 —Failure to serve more definite statement

§ 12:68 —Immateriality

§ 12:69 —Lack of evidence

§ 12:70 —Improper pleading

§ 12:71  Order overruling motion to strike

§ 12:72  Order striking impertinent and scandalous matter

F. CONSOLIDATION OF DEFENSES (RULE 12.07)
§ 12:73 Consolidation of defenses—Rule 12.07

G. WAIVER OF DEFENSES (RULE 12.08)
§ 12:74 Waiver of defenses—Rule 12.08

CHAPTER 13. RULE 13 COMPLAINTS—
COUNTERCLAIM AND CROSS-CLAIM

A. COMPULSORY AND PERMISSIVE
COUNTERCLAIMS (RULE 13.01 TO RULE 13.04)

§13:1 Counterclaim—Rule 13
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§13:2 Counterclaim

§13:3 Answer form with counterclaim for interpleader

§13:4 Several counterclaims

§13:5 Counterclaim in automobile personal injury action

§ 13:6 Counterclaim in action against carrier for damages to
shipment

§13:7 Set off to plaintiff’s action—Promissory note

§ 13:8 Motion to dismiss counterclaim

§ 13:9 Motion to dismiss action—Claim should have been
pleaded as compulsory counterclaim

§ 13:10 Order of dismissal—Claim should have been asserted
as counterclaim

B. COUNTERCLAIM MATURING OR ACQUIRED
AFTER PLEADING (RULE 13.05)

§ 13:11  Counterclaim maturing or acquired after pleading—
Rule 13.05

§ 13:12 Motion for leave to file counterclaim (maturing after
pleading as supplemental pleading)

C. OMITTED COUNTERCLAIM (RULE 13.06)

§ 13:13  Omitted counterclaim—Rule 13.06
§ 13:14 Motion for leave to file omitted counterclaim
§ 13:15  Order granting leave to file omitted counterclaim

D. CROSS-CLAIM AGAINST CO-PARTY (RULE
13.07)

§ 13:16  Cross-claim against co-party—Rule 13.07
§ 13:17 Cross-claim against co-defendant—Prayer—
Indemnity

§ 13:18 —For amount of judgment awarded to plaintiff, if
any, against cross-claimant

§ 13:19 —For amount under indemnity agreement
E. ADDITIONAL PARTIES MAY BE BROUGHT IN
(RULE 13.08)

§ 13:20 Additional parties may be brought in—Rule 13.08

§ 13:21 Motion to add party because of counterclaim

§ 13:22  Order to bring in additional party because of
counterclaim

F. SEPARATE TRIALS; SEPARATE JUDGMENTS
(RULE 13.09)

§ 13:23 Separate trials; separate judgments—Rule 13.09

XXX1i1



TeENNESSEE PracTiCE SERIES—C1vIL PROCEDURE ForMS

G. REPLY TO A COUNTERCLAIM

§ 13:24 Reply to counterclaim; denomination

§ 13:25 Reply to counterclaim

§ 13:26  Reply by court order

§ 13:27 Reply to defense of accord and satisfaction—Alleging
lack of consideration

§ 13:28  Reply to defense of minority—Alleging necessaries

CHAPTER 14. RULE 14 THIRD-PARTY
PRACTICE

§ 14:1 Third-party practice—Rule 14

§ 14:2  Motion to bring in third-party defendant

§ 14:3 —Automobile liability insurer

§ 14:4 —Breach of contract

§ 14:5 Order to bring in third-party defendant

§ 14:6 Summons against third-party defendant

§ 14:7 Third-party complaint

§ 14:8 —Against joint tortfeasor for contribution

§ 14:9 —Against co-surety on bond for contribution

§ 14:10 —Against automobile liability insurer

§ 14:11 Motion to strike third-party complaint

§ 14:12 Motion to dismiss third-party complaint

§ 14:13  Order to dismiss third-party complaint

§ 14:14 Third-party answer

§ 14:15 —By automobile liability insurer to third-party
complaint of insured

Volume 6

CHAPTER 15. RULE 15 AMENDED AND
SUPPLEMENTAL PLEADINGS

A. AMENDMENTS (RULE 15.01)

§ 15:1 Amendments—Rule 15.01

§ 15:2 Notice of amended complaint—Amendment as of
course

§ 15:3 Amended complaint—As of course
§ 154 Notice of motion and motion for leave to amend

complaint

§ 15:5 Motion for leave to amend complaint—By
interlineation

§ 15:6 —By adding new count

§ 15:7 —Asserting lack of knowledge of facts at time of

original complaint
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§ 15:8 Order granting leave to amend—By filing amended
complaint

§ 159 Amended complaint—Upon leave

§ 15:10 Stipulation for amendment

§ 15:11  Another stipulation for amendment

§ 15:12  Stipulation for amendment—Summons and complaint

§ 15:13  Order authorizing stipulated amendment of summons
and complaint

§ 15:14 Motion to amend answer

§ 15:15 —By correction of errors, deletion and interlineation

§ 15:16 —By adding paragraph

§ 15:17  Order granting leave to amend answer—By deletions,
insertions and additions

§ 15:18 —In accordance with motion for leave to amend

§ 15:19 —In accordance with copy of amended answer
attached to motion

§ 15:20 Order denying leave to amend answer

§ 15:21  Stipulation for amendment of answer

B. AMENDMENTS TO CONFORM TO THE
EVIDENCE (RULE 15.02)

§ 15:22 Amendments to conform to the evidence—Rule 15.02

§ 15:23 Motion for leave to amend to conform to evidence

§ 15:24  Another motion for leave to amend to conform to
evidence

§ 15:25  Order amending pleading to conform to evidence

§ 15:26  Motion for continuance to meet amendment

C. RELATION BACK OF AMENDMENTS (RULE
15.03)

§ 15:27 Relation back of amendments—Rule 15.03

§ 15:28 Motion for leave to amend to change name of
defendant

§ 15:29 Order amending complaint and summons by
correction of name of party defendant

D. SUPPLEMENTAL PLEADINGS (RULE 15.04)

§ 15:30 Supplemental pleadings—Rule 15.04

§ 15:31 Notice of motion for leave to file supplemental
complaint

§ 15:32 Motion for leave to file supplemental complaint

§ 15:33  Another motion for leave to file supplemental
complaint

§ 15:34  Affidavit for leave to file supplemental complaint
setting forth grounds

§ 15:35  Order allowing supplemental complaint
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CHAPTER 16. RULE 16 SCHEDULING
AND PLANNING, PRETRIAL AND FINAL
PRETRIAL CONFERENCES AND ORDERS

§ 16:1 Scheduling and planning, pretrial and final pretrial
conferences and orders—Rule 16

§ 16:2 Motion for pretrial conference

§ 16:3 Notice of motion for pretrial conference

§ 16:4 Order granting motion for pretrial conference

§ 16:5 Detailed order for pretrial conference

§ 16:6 Pretrial order

§ 16:7 Another pretrial order

§ 16:8 Motion to modify pretrial order

§ 16:9 Order supplementing pretrial order

§16:10 Motion in limine

§ 16:11 Order granting motion in limine

CHAPTER 17. RULE 17 PARTIES;
PLAINTIFF AND DEFENDANT; CAPACITY

A. REAL PARTY IN INTEREST (RULE 17.01)

§ 17:1 Real parties in interest—Rule 17.01

§ 17:2  Plaintiff real party in interest—Allegations of
complaint—By assignee

§ 17:3 Answer that plaintiff not real party in interest—
Assignment of claim by plaintiff to third person

§17:4 —Assignment of plaintiff’s claim to trustee in

bankruptcy
§ 17:5 Motion to dismiss—Plaintiff not real party in interest
§17.6 — —Upon face of complaint

§ 17:7 Order on motion to dismiss permitting reasonable time
for ratification or substitution
§ 17:8 Stipulation to amend description of parties

B. CAPACITY TO SUE OR BE SUED

§17:9 Capacity to sue or be sued—Rule 17.02
§17:10 Motion to dismiss—Lack of capacity to sue

C. INFANTS OR INCOMPETENT PERSONS (RULE
17.03)

§ 17:11 Infants and incompetents; guardian ad litem—Rule
17.03

§17:12 Motion for appointment of guardian ad litem for
minor plaintiff to institute action

§ 17:13 Consent of proposed guardian ad litem for plaintiff
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§ 17:14  Order appointing guardian ad litem for plaintiff to
institute action

§ 17:15 Motion by plaintiff for appointment of guardian ad
litem for minor defendant

§17:16  Another motion by plaintiff for appointment of
guardian ad litem for minor defendant

§ 17:17 Consent of proposed guardian ad litem for defendant

§ 17:18 Notice of motion for appointment of guardian ad
litem for minor defendant

§ 17:19 Order appointing guardian ad litem for minor
defendant

CHAPTER 18. RULE 18 JOINDER OF
CLAIMS AND REMEDIES

§ 18:1 Joinder of claims and remedies—Rule 18

§ 18:2 Joinder of separate claims in complaint

§ 18:3  Joinder of remedies in complaint—Claim for debt and
to set aside fraudulent conveyance

CHAPTER 19. RULE 19 JOINDER OF
PERSONS NEEDED FOR JUST
ADJUDICATION

§19:1 Persons who must be joined as parties—Rule 19

§ 19:2  Motion by defendant to bring in additional defendant

§19:3 Motion to compel joinder of person needed for just
adjudication

§19:4 Order granting motion of defendant to join additional
party defendant under Rule 19

§19:5 Motion to dismiss for failure to join party

§ 19:6 Allegation of reason for not joining party who should
be joined under Rule 19

§19:7 —Because not subject to jurisdiction of court

§19:8 Allegation joining as defendant party who must be
joined but who refuses to join as plaintiff

§19:9 Another allegation joining as defendant party who
must be joined but who refuses to join as plaintiff

§ 19:10 Allegation joining as defendant party who must be
joined but who refuses to join as plaintiff—
Nonconsenting person jointly interested with
plaintiff

§ 19:11 —Nonconsenting person co-party to contract with
plaintiff

§ 19:12 Motion by defendant for order adding party plaintiff
under Rule 19.01

§ 19:13  Order granting motion by defendant to add plaintiff
as party plaintiff under Rule 19.01

§ 19:14 Order granting motion by defendant and staying
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action pending joinder of party plaintiff under Rule
19

CHAPTER 20. RULE 20 PERMISSIVE
JOINDER OF PARTIES

§ 20:1 Permissive joinder of parties—Rule 20

§ 20:2 Complaint joining several plaintiffs asserting rights to
relief severally arising out of automobile collision

§ 20:3 Complaint joining several plaintiffs asserting right to
relief jointly

§ 20:4 Complaint joining defendants asserting right to relief
against them in alternative and arising out of
automobile collision

§ 20:5 Complaint joining principal and agent as defendants in
alternative

§ 20:6 Complaint asserting right to relief against multiple
defendants jointly

CHAPTER 21. RULE 21 MISJOINDER AND
NONJOINDER OF PARTIES

§ 21:1 Misjoinder and nonjoinder of parties—Rule 21
§ 21:2 Notice of motion by plaintiff to amend complaint by
adding defendant

§ 21:3  Order granting motion by plaintiff to add parties
defendant

§ 21:4 Notice of motion by plaintiff to amend summons and
complaint by dropping defendants

§ 21:5 Order dropping misjoined parties defendant upon
motion of plaintiff

§ 21:6  Order dismissing defendant upon stipulation

§ 21:7 Motion to drop defendant or sever claims for
misjoinder

§ 21:8 Notice of motion to sever for misjoinder of claims

§ 21:9 Order for severance of claims

CHAPTER 22. RULE 22 INTERPLEADER
§ 22:1 Interpleader—Rule 22

§ 22:2  Caption for interpleader parties

§ 22:3 Complaint for interpleader

§ 22:4 Answer of interpleaded defendant

§ 22:5 Joint answer of interpleaded defendants

§ 22:6 Answer and counterclaim for interpleader

§ 22:7  Order discharging plaintiff, awarding attorney fees
and expenses, and enjoining interpleaded defendants

§ 22:8 Order to discharge plaintiff, award attorney fees, and
enjoin interpleaded defendant
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§ 22:9 Judgment in action of interpleader

CHAPTER 23. RULE 23 CLASS ACTIONS

§ 23:1 Class actions—Rule 23

§ 23:2 Complaint in class action

§ 23:3 Rule 23.02(3) class action

§ 23:4 Another Rule 23.02(3) class action

§ 23:5 Shareholders’ derivative action

§ 23:6 Complaint in complex class action—By bondholders

§ 23:7 Allegation as to parties in class action

§ 23:8 Allegation on behalf of all other creditors of
defendant

§ 23:9 Allegations as to parties representative of defendants

§ 23:10 Motion to dismiss suit as class action

§ 23:11 Another motion to dismiss suit as class action

§ 23:12 Notice of motion for order declaring that action may
not be maintained as class action

§ 23:13  Order declaring that action may not be maintained as
class action

§ 23:14 Motion to determine propriety of class action and for
notice under Rule 23.03(2)

§ 23:15 Notice of class action pursuant to Rule 23.03(2)

§ 23:16 Request of party to be excluded from class action

§ 23:17 Motion for leave to compromise and dismiss action

§ 23:18  Order for notice of proposed compromise to members
of class

§ 23:19  Order for notice of proposed compromise to members
of class and setting date for hearing—Notice of
proposed compromise to members of class

§ 23:20  Order approving proposed compromise and dismissal

§ 23:21  Order of bifurcation severing determination of
liability to class and class relief from determination
of specific relief for individual class members

CHAPTER 24. RULE 24 INTERVENTION
§24:1 Intervention—Rule 24
§ 24:2 Motion to intervene as plaintiff
§ 24:3 Notice of motion for leave to intervene
§24:4 Motion to intervene as plaintiff—By insurance carrier
of plaintiff because of inadequacy of representation
§ 24:5 —By insurance carrier on ground of subrogation

§ 24:6 Motion of intervening attorney asserting lien for
attorney fees

§ 24:7 Motion and notice of motion by administrative agency
to intervene

§ 24:8 Stipulation and consent to intervention as party
defendant

XXXIX



TeENNESSEE PracTiCE SERIES—C1vIL PROCEDURE ForMS

§ 24:9 Memorandum in opposition to motion for intervention

§ 24:10 Opposition to motion for intervention

§ 24:11  Order granting motion for leave to intervene on
ground of common question

§ 24:12  Order granting leave to intervene to government
agency

§ 24:13 Order denying motion for leave to intervene as party
plaintiff

§ 24:14 Order denying motion for leave to intervene as party
defendant because of untimeliness

§ 24:15 Order granting leave to intervene as party plaintiff

§ 24:16  Order granting leave to intervene as party defendant

CHAPTER 25. RULE 25 SUBSTITUTION
OF PARTIES

A. DEATH (RULE 25.01)

§ 25:1 Death—Rule 25.01
§ 25:2 Suggestion of death upon record under Rule 25.01(1)

§ 25:3 Suggestion of death of defendant when action
survives only against remaining defendants

§ 25:4 Motion for substitution as plaintiff by executor of
plaintiff

§ 25:5 Order substituting executor of plaintiff as plaintiff

§ 25:6 Motion of plaintiff for substitution of executor of
deceased defendant

§ 25:7 Notice of personal representative’s qualification

§ 25:8 Notice of motion of plaintiff for substitution of
executor of deceased defendant

§ 25:9 Order for substitution of executor of deceased
defendant

§ 25:10 Notice of motion of plaintiff for substitution of
administratrix of deceased defendant

§ 25:11 Motion of plaintiff for substitution of executor of
deceased defendant with consent of executor

§ 25:12 Motion to dismiss action as to deceased party where
substitution not made as provided in Rule 25.01(1)

§ 25:13 Motion to dismiss on ground action not surviving
plaintiff’s death

B. INCOMPETENCY (RULE 25.02)

§ 25:14 Incompetency—Rule 25.02

§ 25:15 Motion for substitution as plaintiff by guardian of
plaintiff

§ 25:16  Order for substitution as plaintiff by guardian of
plaintiff
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§ 25:17 Motion of plaintiff for substitution of guardian of
defendant who has become incompetent

C. TRANSFER OF INTEREST (RULE 25.03)

§ 25:18 Transfer of interest—Rule 25.03

§ 25:19 Motion for substitution of receiver as plaintiff

§ 25:20 Notice of motion for substitution of new receiver as
plaintiff

§ 25:21  Order substituting receiver as plaintiff

§ 25:22  Motion for substitution of corporate plaintiff

§ 25:23 Memorandum in support of motion for substitution of
corporate plaintiff

§ 25:24  Order for substitution of corporate plaintiff

§ 25:25  Motion for substitution because of transfer of interest

§ 25:26  Order substituting assignee as plaintiff

D. PUBLIC OFFICERS; DEATH OR SEPARATION
FROM OFFICE (RULE 25.04)

§ 25:27  Public officers; death or separation from office—Rule
25.04

§ 25:28  Suggestion that successor in office be substituted

§ 25:29  Order of substitution of successor in office after
suggestion

§ 25:30 Motion for leave to amend by substituting successor
in office

§ 25:31  Order granting leave to amend by substitution of
successor in office

CHAPTER 26. RULE 26 GENERAL
PROVISIONS GOVERNING DISCOVERY

A. METHODS AND SCOPE (RULE 26.01 AND RULE
26.02)

§ 26:1 Methods and scope—Rule 26.01 and Rule 26.02

§ 26:2 Request for own statement by party

§ 26:3 Request for statement of nonparty by nonparty

§ 26:4 Interrogatory regarding opponent’s expert witnesses

B. PROTECTIVE ORDERS (RULE 26.03)

§ 26:5 Protective orders—Rule 26.03

§ 26:6 Motion for protective order that discovery not be
had—Oppressive interrogatories

§ 26:7 —Not relevant to subject matter of pending action

§ 26:8 Motion for protective order that discovery be had on
specified terms and conditions—Time of deposition
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§ 26:9 Motion for protective order that taking of deposition
be postponed

§ 26:10 Motion for protective order that discovery be had on
specified terms and conditions—Place of deposition

§ 26:11 Motion for protective order that discovery be had by
different method—To examine by written questions
rather than by oral deposition—To stay taking of
examination

§ 26:12 —To research movant’s records rather than to submit
interrogatories

§ 26:13 Motion for protective order that discovery be limited
to certain matters

§ 26:14 Motion for protective order limiting scope of
examination

§ 26:15 Affidavit in support of motion to limit scope of
examination

§ 26:16 Motion to limit scope of oral examination—New
evidence after first trial

§ 26:17 Motion for protective order that discovery be had on
specified terms and conditions—Attorney and
physician present during physical examination

§ 26:18 Motion for protective order that answers of plaintiff
to defendant’s interrogatories be sealed

§ 26:19 Motion for protective order that trade secret and
confidential research and development not be
disclosed

§ 26:20 Motion for protective order—Privileged matter

§ 26:21 Order granting motion for protective order

§ 26:22  Order fixing place to take deposition

§ 26:23 Notice of motion to terminate examination

§ 26:24  Order terminating examination

§ 26:25 —Because examination annoying, embarrassing, and
oppressive

§ 26:26  Motion for protective order—To preclude taking
expert deposition—Failure to obtain court order

§ 26:27 Confidentiality agreement

§ 26:28 Motion to lift protective order and to secure access to
discovery

§ 26:29 Protective order—Documents produced by nonparty

§ 26:30 Motion for protective order—To preclude further
deposition of corporate officer

C. SUPPLEMENTATION OF RESPONSES (RULE
26.04 AND RULE 26.05)

§ 26:31 Sequence and timing of discovery—Rule 26.04

§ 26:32 Supplementation of responses—Rule 26.05

§ 26:33 —Identity and location of persons having knowledge
of discoverable matter
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§ 26:34 —Identity of each person expected to be called as
expert witness at trial and subject matter of
expected testimony

§ 26:35 —Correction of earlier incorrect response

§ 26:36  Order of court to supplement responses

§ 26:37 Agreement between parties to supplement responses

§ 26:38 Request for supplementation of prior responses

D. DISCOVERY CONFERENCES (RULE 26.06)

§ 26:39 Discovery conference—Rule 26.06

§ 26:40 Motion for discovery conference

§ 26:41 Certificate of compliance with Rule 26.06(5)

§ 26:42 Consent order regarding admissibility of business
records

E. SIGNING OF DISCOVERY REQUESTS,
RESPONSES, AND OBJECTIONS (RULE 26.07)

§ 26:43 Signing of discovery requests, responses, and
objections—Rule 26.07

CHAPTER 27. RULE 27 DEPOSITIONS TO
PERPETUATE TESTIMONY BEFORE
ACTIONS OR PENDING APPEAL

A. BEFORE ACTION (RULE 27.01, RULE 27.03, AND
RULE 27.04)

§ 27:1 Before action—Rule 27.01, Rule 27.03, and Rule 27.04

§ 27:2  Petition to take depositions to perpetuate testimony

§ 27:3 —Insured loss

§ 27:4 —Question of title to property

§ 27:5 Notice of application for order to take depositions to
perpetuate testimony

§ 27:6  Order to take depositions to perpetuate testimony

§ 27:7 Notice to take deposition to perpetuate testimony

B. PENDING APPEAL (RULE 27.02)

§ 27:8 Pending appeal—Rule 27.02
§ 279 Motion to perpetuate testimony pending appeal

§ 27:10 —Because of destruction of court reporter’s notes
after death

§ 27:11 —With supporting affidavit

§ 27:12  Order granting leave to perpetuate testimony
pending appeal

§ 27:13 —Because of destruction of court reporter’s notes
after death
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§ 27:14 Notice of taking of deposition to perpetuate testimony
pending appeal

CHAPTER 28. RULE 28 PERSONS
BEFORE WHOM DEPOSITIONS MAY BE
TAKEN

A. WITHIN THE UNITED STATES (RULE 28.01)

§ 28:1 Within the United States—Rule 28.01

§ 28:2 Motion to appoint person before whom deposition may
be taken

§ 28:3  Order appointing person before whom deposition may
be taken

§ 28:4  Petition for commission to take out-of-state deposition

§ 28:5 Order granting commission to take out-of-state
deposition

§ 28:6 Commission to take deposition of out-of-state witness

§ 28:7 Commission to take deposition

§ 28:8 Petition for subpoena for documents and to take
deposition

§ 28:9  Order granting petition for subpoena for documents
and to take deposition

B. IN FOREIGN COUNTRIES (RULE 28.02)

§ 28:10 In foreign countries—Rule 28.02

§ 28:11 Notice of taking of foreign depositions before official

§ 28:12 Notice of motion and motion for issuance of
commission to take foreign deposition

§ 28:13 Affidavit in support of motion for commission to take
foreign deposition

§ 28:14  Order for issuance of commission to take foreign
deposition

§ 28:15 Commission to take foreign deposition

§ 28:16 Notice of time and place of taking of foreign
deposition pursuant to commission

§ 28:17 Motion for letters rogatory

§ 28:18 Order directing issuance of letter rogatory

§ 28:19 Agreed order directing issuance of letter rogatory

§ 28:20 Letters rogatory

§ 28:21 Stipulation to take foreign deposition

§ 28:22 Unsworn foreign declaration

C. DISQUALIFICATION FOR INTEREST (RULE
28.03)

§ 28:23 Disqualification for interest—Rule 28.03

xliv



TaBLE oF CONTENTS

§ 28:24  Objection to disqualification for interest

CHAPTER 29. RULE 29 STIPULATIONS
REGARDING DISCOVERY PROCEDURE

§29:1 Stipulations regarding discovery procedure—Rule 29

§ 29:2 Stipulation for taking of deposition upon oral
examination

§ 29:3 Stipulation for taking of deposition for purpose of
obtaining and identifying copies of certain

documents

§29:4 Stipulation reducing time for plaintiff to take
deposition

§ 29:5 Stipulation for taking deposition upon written
questions

§ 29:6 Stipulation that depositions taken in another cause
may be used
§ 29:7 Stipulation to dispense with taking of deposition

§ 29:8 Stipulation staying all discovery pending action on
certain motions

§ 29:9 Stipulation for admissibility of depositions at trial

§ 29:10 Consent order regarding admissibility of business
records

CHAPTER 30. RULE 30 DEPOSITIONS
UPON ORAL EXAMINATION

A. WHEN DEPOSITIONS MAY BE TAKEN (RULE
30.01)

§ 30:1 When depositions may be taken—Rule 30.01

§ 30:2 Motion of plaintiff for leave to serve notice to take
deposition within 30 days after commencement of
action—To prepare for hearing on defendant’s motion

§ 30:3 Order granting plaintiff leave to take deposition

§ 30:4 Order denying plaintiff leave to take deposition

§ 30:5 Motion and order for leave to serve notice to take
depositions within 30 days after commencement of
action—Suit for injunctive relief

§ 30:6 Motion to vacate notice of taking deposition served by
plaintiff without leave within 30 days of
commencement of suit

§ 30:7 Motion for leave to take deposition of person confined
in prison

§ 30:8 Order granting leave to take deposition of person
confined in prison

§ 30:9 Notice of taking deposition upon oral examination—
Pursuant to order granting leave to take deposition
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B. NOTICE OF EXAMINATION ON ORAL
DEPOSITION (RULE 30.02)

§ 30:10 Notice of examination; general requirements; special
notice; nonstenographic recording; production of
documents and things; deposition of organization;
deposition by telephone—Rule 30.02

§ 30:11 Notice of taking deposition upon oral examination

§ 30:12  Another notice of taking deposition upon oral

examination

§ 30:13 Notice of taking deposition upon oral examination—
Party

§ 30:14 —Person not party

§ 30:15 —Describing deponents whose names unknown

§ 30:16 —Corporation

§ 30:17 —Designation of materials in subpoena duces tecum

§ 30:18 Amended notice of taking depositions

§ 30:19 Motion to enlarge (or shorten) time fixed by notice for
taking deposition

§ 30:20 Motion for taking oral deposition by electronic
recording

§ 30:21 Stipulation that deposition may be recorded by
electronic means

C. EXAMINATION AND CROSS-EXAMINATION;
RECORD OF EXAMINATION; OATH;
OBJECTIONS (RULE 30.03)

§ 30:22 Examination and cross-examination; record of
examination; oath; objections—Rule 30.03

§ 30:23 Record of deposition and certificate

§ 30:24  Written questions in lieu of participating in oral
examination

§ 30:25  Other written questions in lieu of participating in
oral examination

§ 30:26  Checklist for deposition in personal injury cases

D. MOTION TO TERMINATE OR LIMIT
EXAMINATION (RULE 30.04)

§ 30:27 Motion to terminate or limit examination—Rule 30.04

§ 30:28 Motion to terminate examination

§ 30:29 Motion to terminate or limit examination

§ 30:30 Motion to limit scope of examination

§ 30:31 Motion to limit scope of deposition

§ 30:32  Order terminating examination—Because
examination annoying, embarrassing, and
oppressive

§ 30:33 Motion to resume taking of deposition
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§ 30:34  Order granting motion to resume taking of deposition

E. SUBMISSION TO WITNESS; CHANGES;
SIGNING (RULE 30.05)

§ 30:35 Submission to witness; changes; signing—Rule 30.05

§ 30:36  Stipulations waiving signature, formalities, etc—
Record of deposition

§ 30:37 Stipulation waiving submission and signing

§ 30:38 Changes by witness in deposition

F. DISPOSITION (RULE 30.06)

§ 30:39 Disposition—Rule 30.06

§ 30:40 Certificate of officer on return of depositions of
several witnesses

§ 30:41 Another certificate of officer on return of depositions
of several witnesses

§ 30:42 Notice of filing of deposition

§ 30:43 Another notice of filing of deposition

G. FAILURE TO ATTEND OR TO SERVE
SUBPOENA; EXPENSES (RULE 30.07)

§ 30:44 Failure to attend or to serve subpoena; expenses—
Rule 30.07

§ 30:45 Plaintiff's motion for expenses—Party giving notice
failed to attend

§ 30:46 Defendant’s motion for expenses—Party giving notice
failed to attend

§ 30:47 Motion for expenses—Failure to serve subpoena on
witness

CHAPTER 31. RULE 31 DEPOSITIONS
UPON WRITTEN QUESTIONS

§ 31:1 Depositions upon written questions—Rule 31

§ 31:2 Notice of examination

§31:3 Written questions to witness

§31:4 Notice of cross questions

§ 31:5 Cross questions

§ 31:6 Notice of redirect questions

§31:7 Notice of recross questions

§ 31:8 Motion to extend time for service of cross questions
(or redirect or recross questions)

§31:9 Order granting motion to extend time for service of
cross questions (or redirect or recross questions)

§ 31:10 Objections to proposed questions

§ 31:11 Heading, record of deposition, and certificate where
deposition taken upon written questions
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§ 31:12 Notice of return and filing of deposition taken upon
written questions

CHAPTER 32. RULE 32 USE OF
DEPOSITIONS IN COURT PROCEEDINGS

A. USE OF DEPOSITIONS (RULES 32.01, 32.02,
32.03)

§ 32:1 Use of depositions—Rule 32.01, Rule 32.02, and Rule
32.03

§ 32:2 Motion for use of deposition lawfully and duly filed in
former action

§ 32:3  Order granting motion for use of deposition filed in
former action

B. EFFECT OF ERRORS AND IRREGULARITIES IN
DEPOSITIONS (RULE 32.04)

§32:4 Effect of errors and irregularities in depositions—
Rule 32.04

§ 32:5 Objection to error or irregularity in notice for taking
deposition

§ 32:6 Notice of motion to vacate notice of taking deposition

§ 32:7 Order vacating notice

§ 32:8 Order denying motion to vacate notice

§ 32:9 Plaintiff’s objection to qualification of deposition
officer

§ 32:10 Defendant’s objection to qualification of deposition
officer

§ 32:11  Objection to form of written questions

§ 32:12 Defendant’s motion to suppress deposition

§ 32:13 Plaintiff's motion to suppress deposition

§ 32:14 Affidavit in support of motion to suppress deposition

§ 32:15  Order suppressing deposition

CHAPTER 33. RULE 33
INTERROGATORIES TO PARTIES

A. INTERROGATORIES TO PARTIES

§ 33:1 Interrogatories to parties—Rule 33

§ 33:2 Interrogatories

§ 33:3 Additional interrogatories

§33:4 Interrogatories—Definitional statement to be used in

answering
§ 33:5 —Identity of witnesses and expert witnesses
§ 33:6 —Requesting detailed explanation of allegations in

complaint
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§ 33:7
§ 33:8

§ 33:9

§ 33:10
§ 33:11
§ 33:12

—Used in conjunction with requests for admissions

—Designed to determine whether opposing party is
doing or transacting business within State of
Tennessee

—Divorce action

—Fraud and misrepresentation

Certificate of service of interrogatories

Admission of service of interrogatories

B. INTERROGATORIES OF PLAINTIFF IN
ACTIONS ARISING OUT OF CONTRACTUAL

OBLIGATIONS

§ 33:13  Accounting by partner

§ 33:14 Life insurance—Action for double indemnity

§ 33:15 Insurance company’s subrogation action

§ 33:16  Action by buyer of real estate for return of deposit

§ 33:17 Real estate broker for commission

§ 33:18 Action by doctor for medical services to wife of
defendant

§ 33:19 Breach of warranty by seller of bottled beverage

§ 33:20 Breach of warranty by seller of automobile

§ 33:21 Breach of warranty by seller of washing machine

§ 33:22 Breach of warranty by manufacturer of food

§ 33:23  Breach of warranty by seller of food

§ 33:24 Rent

§ 33:25 Bailment—Action against garage for damage to
automobile

§ 33:26 Labor and materials

§ 33:27 Promissory note—To co-maker

§ 33:28 Common carrier—Action against railroad for delay in
delivery of perishable goods

§ 33:29 Money lent

§ 33:30 Action to cancel lease on ground of mistake

§ 33:31 Action against insurance company—Refusal to defend

insured

C. INTERROGATORIES OF PLAINTIFF IN
ACTIONS OF TORT

§ 33:32
§ 33:33
§ 33:34
§ 33:35
§ 33:36
§ 33:37
§ 33:38
§ 33:39

Dog bite

False imprisonment

Libel

Conversion

Nuisance—Action against adjoining landowner
Slander

Trespass

Abuse of process
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§ 33:40
§ 33:41
§ 33:42

§33:43
§ 33:44
§ 33:45

§ 33:46
§ 33:47
§ 33:48
§ 33:49

§ 33:50
§ 33:51
§ 33:52
§ 33:53
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Assault and battery

Deceit

Negligence—Motor vehicles—Action against owner or
operator

— —Another action against owner or operator

Motor vehicles—Guest against operator

Negligence—Passenger against bus in collision with
motor vehicle

—Passenger in bus—Negligent maintenance of floor

—Owner of property against contractor—Blasting

—Action against store—Foreign substance on floor

—Tenant against landlord—Defective common
premises

—Traveler against city—Defective public way

—Medical malpractice

Action against nursing home

Products liability—Defective power saw

D. INTERROGATORIES OF DEFENDANT IN
ACTIONS ARISING OUT OF CONTRACTUAL

OBLIGATIONS

§ 33:54  Accounting by partner

§ 33:55 Money lent

§ 33:56 Insurance company to beneficiary in action for double
indemnity

§ 33:57 Seller to buyer—Breach of warranty

§ 33:58 Seller of food to customer—Breach of warranty

§ 33:59 Manufacturer of food to customer—Breach of
warranty

§ 33:60 Specific performance—Real estate

§ 33:61 Promissory note—Makers to payee

§ 33:62 To employee in action for breach of contract of
employment

§ 33:63 Action for labor and materials—Owner of real estate
to contractor

§ 33:64 Bailment—Garage to owner of automobile

§ 33:65 Use and occupation—Tenant to landlord

§ 33:66 Owners of real estate to broker in action for

commission

E. INTERROGATORIES OF DEFENDANT IN
ACTIONS OF TORT

§ 33:67
§ 33:68
§ 33:69
§ 33:70

Concerning injuries and accident

Concerning injuries and accident

Relating to consequential damages

Negligence—Motor vehicles—To owner, operator, or
passenger
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§ 33:71 — —Collision—Injuries and property damage
§ 33:72 —Landlord to tenant—Defective common premises—
Foreign substance thereon, and injuries
§ 33:73 —Medical malpractice
§ 33:74 —Municipal corporation to traveler injured on public
way

§ 33:75 —Blasting—Damage to property

§ 33:76 Nuisance

§ 33:77 Assault and battery

§ 33:78 Conversion

§ 33:79  Deceit

§ 33:80 Dog bite—Owner to minor

§ 33:81 Libel

§ 33:82 Trespass

§ 33:83  Products liability—Defective design and manufacture

§ 33:84 —Defective hair products

§ 33:85 —Defective machine

§ 33:86  Action against nursing home

§ 33:87 Toxic tort action

F. ANSWERS AND OBJECTIONS TO

INTERROGATORIES

§ 33:88 Answers to interrogatories

§ 33:89 —By offer to produce business records

§ 33:90 Additional answers to interrogatories—By offer to
produce business records

§ 33:91 Verification—Answers by individual

§ 33:92 —Answers by corporation

§ 33:93 Objections to interrogatories

§ 33:94 Additional objections to interrogatories

§ 33:95 Statement in answer as to interrogatory to which
objection made

§ 33:96 Notice of hearing objections to interrogatories

§ 33:97 Order overruling objections

§ 33:98 Order sustaining objections

§ 33:99 Withdrawal of interrogatories

§ 33:100 Motion for extension of time in which to file
objections or to answer interrogatories

§ 33:101 Motion for leave to amend answer

§ 33:102 Order granting leave to amend answer to
interrogatory

§ 33:103 Motion to compel answers to interrogatories

§ 33:104 Motion to strike interrogatories—Excessive number
under local rules

§ 33:105 Motion to require detailed specification of records

§ 33:106  Order requiring detailed specification of records
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CHAPTER 34. RULE 34 PRODUCTION OF
DOCUMENTS AND THINGS AND ENTRY
UPON LAND FOR INSPECTION AND OTHER
PURPOSES

§ 34:1 Production of documents and things and entry upon
land for inspection and other purposes—Rule 34

§ 34:2 Request for production of documents, etc

§ 34:3 —Partnership records

§ 34:4 —Divorce action

§ 34:5 Request for permission to enter upon land

§ 34:6 Response to request for production of documents

§ 34:7 Response to request for permission to enter upon
land

§ 34:8 Motion to extend time for response

§ 34:9 Order granting motion to extend time for response

§ 34:10 Motion to compel production, inspection and copying
of documents in case of objection or failure to
respond

§ 34:11 Affidavit in support of motion to compel production

§ 34:12 Motion to compel production of documents—No
response to request made

§ 34:13  Order requiring production of documents

§ 34:14 Another order requiring production of documents
§ 34:15 Request for production—Corporate records

§ 34:16 —Handwriting exemplars

§ 34:17 —Products liability—Plaintiff

§ 34:18 — —Defendant

§ 34:19 — —Defective hair product—Defendant

§ 34:20 —Action against nursing home—Plaintiff
§ 34:21 — —Defendant

CHAPTER 34A. RULE 34A TESTING OR
DESTRUCTION OR DISPOSITION OF
TANGIBLE THINGS

§ 34A:1 Testing or spoliation of evidence
§ 34A:2 Motion for testing of tangible things
§ 34A:3  Order for testing of tangible things

CHAPTER 35. RULE 35 PHYSICAL AND
MENTAL EXAMINATION OF PERSONS

§ 35:1 Order for physical or mental examination of
persons—Rule 35

§ 35:2 Release of medical records

§ 35:3 Motion for compulsory physical examination
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§ 35:4
§ 35:5

§ 35:6
§ 35:7

§ 35:8
§ 35:9
§ 35:10

§ 35:11
§ 35:12

§ 35:13

§ 35:14

CHAPTER 36. RULE 36

Affidavit in support of motion for compulsory physical
examination

Another affidavit in support of motion for compulsory
physical examination

Motion for psychiatric examination

Order compelling party to submit to physical or
mental examination

Order on refusal of party to submit to examination

Request by examined party for report of findings

Motion by examined party for delivery of report of
findings upon failure to comply with request

Request to examined party for report

Request for report of other examinations—By party
causing examination

Motion for delivery of report of findings of
examination other than that ordered by court

Order for delivery of report

FACTS AND GENUINENESS OF

DOCUMENTS

§ 36:1 Requests for admission—Rule 36

§ 36:2 Request for admission

§ 36:3 —Attorney malpractice

§ 36:4 —Specific documents and facts

§ 36:5 —Action for broker’s commission

§ 36:6 —Automobile accident

§ 36:7 —Genuineness of document

§ 36:8 —Statements in documents

§ 36:9 Response to request for admissions

§ 36:10 Another response to request for admissions

§ 36:11 Response to request for admissions—Supported by
affidavit

§ 36:12  Affidavit supporting response to request for
admissions

§ 36:13  Objections to requests for admissions

§ 36:14 Motion to determine sufficiency of objections

§ 36:15 Notice of hearing of objections to requests for
admissions

§ 36:16  Order sustaining objections to requests for
admissions

§ 36:17  Order sustaining objections in part

§ 36:18 Motion for extension of time within which to answer
request for admissions

§ 36:19 Order extending time within which to answer request
for admissions

§ 36:20 Motion to amend admission

ADMISSION OF
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§ 36:21 Motion to withdraw or amend admission

§ 36:22 Amended response to request for admission

§ 36:23  Order granting motion to withdraw and amend
responses

§ 36:24 Motion for order that matter is admitted—
Noncomplying answer

§ 36:25 Motion for order requiring party to pay expenses for
refusal to admit matters

§ 36:26  Motion to strike answer and direct matters be
deemed admitted

CHAPTER 37. RULE 37 SANCTIONS FOR
FAILURE TO MAKE DISCOVERY

A. MOTION FOR ORDER COMPELLING
DISCOVERY (RULE 37.01)

§37:1 Motion for Order Compelling Discovery—Rule 37.01

§37:2 Motion to compel party to answer oral question on
deposition

§37:3 —Party asserting privilege

§37:4 Another motion to compel party to answer oral
question on deposition

§ 37:5 Motion to compel party to answer oral questions with
reference to transcript of deposition

§ 37:6 Affidavit in support of motion

§ 377 Certificate of officer upon refusal to answer oral
question on deposition

§ 37:8 Notice of motion to compel party to answer oral
question on deposition

§ 379 Objection to motion for order requiring witness to
answer oral questions

§ 37:10 Order compelling answer

§ 37:11 Order denying motion to compel discovery

§ 37:12 Motion for order compelling answers—Interrogatories

§ 37:13 Motion for order compelling answer to interrogatory

§ 37:14 Motion for order compelling answers to
interrogatories after repeated requests

§ 37:15 Order to compel answer to interrogatories

§ 37:16  Motion for order compelling production

§ 37:17 Motion for order compelling inspection

B. FAILURE TO COMPLY WITH ORDER (RULE
37.02)

§ 37:18 Failure to Comply with Order—Rule 37.02
§ 37:19 Motion that facts be taken as established
§ 37:20 —Failure to produce documents for inspection
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§ 37:21 —Failure to respond to interrogatories
§ 37:22  Motion for order of preclusion
§ 37:23 —Failure to answer interrogatories

§ 37:24 Motion to exclude expert witness at trial

§ 37:25 Motion for order striking pleadings

§ 37:26  Motion for order to stay further proceedings
§ 37:27 Motion for order to dismiss action

§ 37:28 —Failure to answer interrogatories and requests for
admission

§ 37:29 Order denying motion to dismiss but staying further
proceedings

§ 37:30 Motion for default judgment

§ 37:31 Affidavit in support of motion for default judgment or
dismissal of action for failure to comply with order
for production of documents

§ 37:32  Order for default judgment or dismissal of action for
failure to comply with order for production of
documents

§ 37:33  Order on refusal of party to submit to physical
examination

§ 37:34 Motion for contempt for failure to comply with order
§ 37:35 Affidavit as basis for motion for contempt
§ 37:36  Motion for expenses

C. FAILURE TO SUPPLEMENT OR AMEND
RESPONSES OR FAILURE TO ADMIT (RULE
37.03)

§ 37:37 Failure to Supplement or Amend Responses or
Failure to Admit—Rule 37.03

§ 37:38 Motion for expenses—Failure to admit

§ 37:39 Motion for expenses and that facts be taken as
established—Failure to admit

D. 37.04 FAILURE OF PARTY TO ATTEND AT OWN
DEPOSITION OR SERVE ANSWERS TO
INTERROGATORIES OR RESPOND TO
REQUESTS FOR INSPECTION (RULE 37.04)

§ 37:40 Failure of Party to Attend at Own Deposition or
Serve Answers to Interrogatories or Respond to
Requests for Inspection—Rule 37.04

§ 37:41 Motion to dismiss proceedings—Failure to appear to
be deposed

§ 37:42 Motion for judgment by default—Failure to appear to
be deposed

§ 37:43 Motion to stay further proceedings—Failure to
respond to request for inspection
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§ 37:44 Motion for order of preclusion—Failure to respond to
interrogatories

§ 37:45 Motion to compel further answers

§ 37:46 Motion for relief for corporate party’s failure to
attend deposition

§ 37:47 Order granting relief for corporate party’s failure to
attend deposition

E. FAILURE TO PARTICIPATE IN THE FRAMING
OF A DISCOVERY PLAN (RULE 37.05)

§ 37:48 Failure to Participate in the Framing of a Discovery
Plan—Rule 37.05

§ 37:49 Motion for expenses—Failure to participate in
discovery plan

F. ELECTRONICALLY STORED INFORMATION
(RULE 37.06)

§ 37:50 Electronically Stored Information—Rule 37.06

CHAPTER 38. RULE 38 JURY TRIAL OF
RIGHT

§ 38:1 Jury trial of right—Rule 38

§ 38:2 Plaintiff's demand for jury trial of all issues

§ 38:3 Defendant’s demand for jury trial of all issues

§ 38:4 Demand for jury trial of particular issues

§ 38:5 Motion for withdrawal of demand for jury trial

CHAPTER 39. RULE 39 TRIAL BY JURY

OR BY THE COURT

§39:1 Trial by jury or by court—Rule 39

§ 39:2 Stipulation waiving jury trial

§ 39:3 Another stipulation waiving jury trial

§39:4  Another stipulation waiving jury trial

§ 39:5 Notice of motion to strike demand for jury trial
§39:6  Motion to strike demand for jury trial

§ 39:7 Motion for trial by jury in absence of timely demand

§39:8  Another motion for trial by jury in absence of timely
demand

§ 399 Affidavit in support of motion for trial by jury in
absence of timely demand

§ 39:10 Order striking demand for jury trial and refusing to
order jury trial in judge’s discretion

§ 39:11 Motion to strike demand for jury—Action involving
complicated accounting

§ 39:12 Stipulation to summary trial
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CHAPTER 40. RULE 40 ASSIGNMENT OF

CASES FOR TRIAL; CONTINUANCES

A. ASSIGNMENT OF CASES FOR TRIAL (RULE 40)

§40:1 Assignment of cases for trial—Rule 40
§ 40:2 Motion to set case for trial

§ 40:3 Motion to give precedence to action
§40:4 Order setting case for trial

§ 40:5 Agreement to summary procedure

§ 40:6  Order for summary procedure

B. CONTINUANCES (T.C.A. §§ 20-7-101 et seq.) (NOT

GOVERNED BY TENN. R. CIV. P.)

§ 40:7 Continuances—Governing law

§ 40:8 Motion for continuance

§40:9 —New defense in amended answer

§ 40:10 —To complete discovery

§ 40:11 —Absence of witness

§ 40:12 Another motion for continuance—Absence of witness

§ 40:13 Affidavit for continuance—Illness of witness

§ 40:14 —Physician

§ 40:15 —Illness of sole counsel

§40:16  Stipulation for continuance

§40:17 —Hearing on motion

§40:18 Order continuing cause—Costs—Upon motion

§40:19 —Upon consent of counsel

§ 40:20 Order continuing cause

§ 40:21 Another order continuing cause

§ 40:22  Order continuing hearing of motion with restraining
order upon consent

CHAPTER 41. RULE 41 DISMISSAL OF
ACTIONS

A. VOLUNTARY DISMISSAL (RULE 41.01)

§41:1 Voluntary dismissal—Rule 41.01

§41:2 Reinstituting action—Savings statute

§41:3 Counterclaims, cross-claims and third-party
complaints

§41:4 Notice of dismissal by plaintiff

§ 41:5 Motion by plaintiff to dismiss part of claim for relief

§ 41:6 Order dismissing part of plaintiff’s claim for relief

§41:7 Order allowing dismissal on plaintiff’s motion

§41:8 Order allowing dismissal without prejudice and
permitting refiling upon payment of costs
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§41:9 Conditions in order allowing dismissal on plaintiff’s
motion—Dismissal on merits unless costs paid
within specified time

§41:10 —No other action to be commenced until costs paid

§41:11 —Interrogatories to parties to be available in
subsequent action

§41:12 —Testimony taken in action to be available in
subsequent action

§41:13 —Without prejudice and with costs clause

§ 41:14 Motion by defendant that voluntary dismissal be with
prejudice

B. INVOLUNTARY DISMISSAL (RULE 41.02)

§ 41:15 Involuntary dismissal—Rule 41.02
§41:16 Notice of motion for dismissal for failure to prosecute

§ 41:17 Affidavit in support of motion to dismiss for failure to
prosecute

§ 41:18 Notice of order of dismissal
§41:19 Order for judgment of dismissal for failure to

prosecute

§41:20 Motion for dismissal for failure to comply with order
of court

§41:21  Order of dismissal for failure to comply with order of
court

§ 41:22 Motion to dismiss at close of plaintiff’s evidence

§41:23 Order dismissing action at close of plaintiff’s
evidence, with judgment against plaintiff

C. DISMISSAL OF COUNTERCLAIM, CROSS-
CLAIM, OR THIRD-PARTY CLAIM (RULE 41.03)

§ 41:24 Dismissal of counterclaim, cross-claim, or third-party
claim—Rule 41.03

§ 41:25 Notice of dismissal of counterclaim, cross-claim, or
third-party claim

D. COSTS OF PREVIOUSLY DISMISSED ACTION
(RULE 41.04)

§41:26  Costs of previously dismissed action—Rule 41.04

§ 41:27 Notice of motion for costs of a previously dismissed
action

§ 41:28 Motion for costs of a previously dismissed action

§41:29 Order directing payment of costs of a previously
dismissed action
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CHAPTER 42. RULE 42 CONSOLIDATION;
SEPARATE TRIALS

A. CONSOLIDATION (RULE 42.01)

§ 42:1 Consolidation—Rule 42.01

§ 42:2 Notice of motion to consolidate actions

§ 42:3 Motion by plaintiffs for consolidation of actions

§ 42:4 Motion by defendants for consolidation of actions

§ 42:5 Affidavit for consolidation of actions

§42:6 Joinder of plaintiffs in defendants’ motion for
consolidation of actions

§42:7 Order consolidating actions

§ 42:8 Another order consolidating actions

§ 42:9 Consent order for consolidation

B. SEPARATE TRIALS (RULE 42.02)

§ 42:10 Separate trials—Rule 42.02

§42:11 Motion for separate trials where several claims joined
in complaint

§42:12 Motion for separate trials of legal and equitable
issues

§ 42:13 Motion for separate trials by third-party defendants

§ 42:14 Notice of motion for separate trial of issues raised by
defense of statute of limitations

§ 42:15 Order for separate trials on motion by third-party
defendant

§42:16  Order for separate trial of issues raised by defense of
statute of limitations

§ 42:17 Notice of motion to sever for misjoinder of claims
§ 42:18 Order for severance of claims

CHAPTER 43. RULE 43 EVIDENCE
§43:1 Evidence—Rule 43

§ 43:2 Motion in limine

§43:3 Stipulations relating to evidence

§43:4 —DMotions, objections, corrections of record,
attendance of counsel
§ 43:5 —Use of photostatic, dry process, or other copies

§ 43:6 Lack of record—Certificate of lack of record

§ 43:7 Proof of official record—Certificate of judge of court of
record that attesting officer has custody

§43:8 Notice of foreign law

§ 43:9 Motion to take judicial notice of statute

§43:10 Order granting motion to take judicial notice of
statute
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CHAPTER 43A. RULE 43A JUROR

INFORMATION
§ 43A:1 Juror information—Rule 43A

CHAPTER 44. RULE 44 [RESERVED]
§ 44:1 Rule 44 [Reserved]

CHAPTER 44A. RULE 44A INTERIM
COMMENTARY

§ 44A:1 Interim commentary—Rule 44A

CHAPTER 45. RULE 45 SUBPOENAS

A. SUBPOENA FOR ATTENDANCE OF WITNESS
(RULE 45.01)

§ 45:1 Subpoena for attendance of witness—Rule 45.01
§ 45:2  Civil subpoena for attendance of witness

B. SUBPOENA FOR PRODUCTION OF
DOCUMENTARY EVIDENCE (RULE 45.02)

§ 45:3 Subpoena for production of documentary evidence—
Rule 45.02

§ 45:4 Civil subpoena to produce document or object

§ 45:5 Notice of motion to quash subpoena duces tecum

§ 45:6 Motion to quash subpoena duces tecum

§ 45:7 Order quashing subpoena duces tecum

§ 45:8 Order on motion to quash conditioning denial upon
payment of costs

§ 45:9 Subpoenas for medical records—HIPAA notice

§ 45:10 Objection to subpoena duces tecum

§ 45:11 Motion to compel compliance with subpoena duces
tecum

§ 45:12  Order on motion to compel conditioned upon payment
of costs

C. SERVICE OF SUBPOENAS (RULE 45.03)

§ 45:13 Service of subpoena—Rule 45.03
§ 45:14  Affidavit of personal service of subpoena

D. SUBPOENA FOR TAKING DEPOSITIONS (RULE
45.04)

§ 45:15 Subpoena for taking depositions—Rule 45.04
§ 45:16  Oral testimony and production of documents (duces
tecum)
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E. PROCEEDINGS TO COMPEL OBEDIENCE TO
SUBPOENA (RULE 45.05, RULE 45.06, RULE
45.07, AND RULE 45.08)

§ 45:17 Proceedings to compel obedience to subpoena—Rule
45.05, Rule 45.06, Rule 45.07, and Rule 45.08

§ 45:18 Notice of motion

§ 45:19 Affidavit in support of motion for attachment of
witness failing to attend for taking of deposition

§ 45:20 Certificate of nonattendance by officer

§ 45:21 Motion to compel subpoena

§ 45:22  Order for issuance of attachment

§ 45:23  Writ of attachment for failure to attend taking of

deposition

§ 45:24  Writ of attachment for failure to attend hearing or
trial

§ 45:25  Order for scire facias—Witness failing to respond to
subpoena

§ 45:26  Scire facias to witness in default to show cause
regarding forfeiture order

§ 45:27 Order dismissing forfeiture determination

§ 45:28  Order confirming forfeiture against witness in default

F. FORM OF ISSUANCE OF SUBPOENA (RULE
45.09)

§ 45:29 Form of issuance of subpoena

G. HABEAS CORPUS AD TESTIFICANDUM
(RELATING TO RULE 45 AND RULE 26.01)

§ 45:30 Writ of habeas corpus ad testificandum

§ 45:31 Petition for writ of habeas corpus ad testificandum

§ 45:32  Order for issuance of writ of habeas corpus ad
testificandum

§ 45:33  Writ of habeas corpus ad testificandum

CHAPTER 46. RULE 46 EXCEPTIONS
UNNECESSARY

§ 46:1 Exceptions unnecessary—Rule 46

CHAPTER 47. RULE 47 JURORS
§47:1 Jurors—Rule 47
§ 47:2 Request to be excused from jury service

CHAPTER 48. RULE 48 JURIES OF LESS

THAN TWELVE—MAJORITY VERDICT
§ 48:1 Juries of less than 12: Majority verdict—Rule 48
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§ 48:2  Stipulation for trial by less than 12 jurors
§ 48:3 Stipulation for majority verdict

CHAPTER 49. RULE 49 SPECIAL
VERDICTS AND INTERROGATORIES

A. SPECIAL VERDICTS (RULE 49.01)

§49:1 Special verdicts—Rule 49.01

§ 49:2 Motion for submission of special verdict

§ 49:3 Demand for submission of particular issues to jury in
special verdict

§ 49:4 Special verdict

§ 49:5 Instructions concerning special verdict, and special
verdict—Condemnation action

§ 49:6 Special verdict—Specific question for automobile
collision action

§ 49:7 —Specific questions for contract action on fire
insurance policy
§ 49:8 —Specific question as to whether contract made by

agent authorized by principal
§ 49:9 Demand for submission of omitted issue

§49:10 Finding by court on issues omitted from verdict
without demand for submission

§ 49:11  Special verdict—Comparative negligence
§ 49:12 —Punitive damages

§ 49:13 —Specific questions for breach of contract action
§ 49:14 —False promise
§ 49:15 —Personal injuries

B. GENERAL VERDICT ACCOMPANIED BY
ANSWER TO INTERROGATORIES (RULE 49.02)

§ 49:16 General verdict accompanied by answer to
interrogatories—Rule 49.02

§ 49:17 General verdict for plaintiff or defendant

§ 49:18 General verdict for plaintiff for damages and
reasonable attorney fee

§ 49:19 General verdict for defendant on plaintiff’s claim and
on counterclaim

§49:20 General verdict for excess—Both parties having
proved claim

§49:21 Request for special interrogatories

§49:22  General verdict with interrogatories on particular
issues
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CHAPTER 50. RULE 50 MOTION FOR A
DIRECTED VERDICT

A. MOTION FOR A DIRECTED VERDICT (RULE
50.01)

§ 50:1 Motion for directed verdict—Rule 50.01

§ 50:2 Oral motion for directed verdict at close of plaintiff’s
evidence

§ 50:3 Motion for directed verdict

§ 50:4 Motion for directed verdict at close of plaintiff's case—
Contract action

§ 50:5 —Insurance policy

§ 50:6 —Negligence action

§ 50:7 Judgment on directed verdict

B. MOTION FOR JUDGMENT IN ACCORDANCE
WITH MOTION FOR DIRECTED VERDICT
(RULE 50.02, RULE 50.03, RULE 50.04, AND
RULE 50.05)

§ 50:8 Motion for judgment in accordance with motion for
directed verdict—Rule 50.02, Rule 50.03, Rule 50.04,
and Rule 50.05

§ 50:9 Motion for judgment in accordance with motion for
directed verdict

§ 50:10 Motion for judgment in accordance with motion for
directed verdict or for new trial

§ 50:11  Another motion for judgment in accordance with
motion for directed verdict or for new trial

CHAPTER 51. RULE 51 INSTRUCTIONS
TO JURY: OBJECTION

§ 51:1 Requests for instructions—Rule 51

§ 51:2 Request for instructions

§ 51:3 Another request for instructions

§ 51:4 Objections to instructions

§ 51:5 Ruling on request

§ 51:6  Objections to instructions given

§ 51:7 Sample jury instructions—Comparative fault

CHAPTER 52. RULE 52 FINDINGS BY
THE COURT

A. FINDINGS REQUIRED (RULE 52.01)
§ 52:1 Findings required—Rule 52.01
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§ 52:2 Findings of fact and conclusions of law

§ 52:3 —Action for negligence
§ 52:4 —Action on promissory note
§ 52:5 —Action on life insurance policy

§ 52:6 Request for findings of fact and conclusions of law

§ 52:7 Defendant’s request for findings of fact and
conclusions of law

§ 52:8 Memorandum authorizing proposed findings by
winning party and objections thereto

§ 52:9 Order that winning party file proposed findings and
that objections may be filed

§ 52:10 Request for additional findings and for amendments
to findings of fact proposed by opposing party

§ 52:11  Objections to proposed findings of fact and
conclusions of law

§ 52:12  Order overruling objections to proposed findings of
fact

B. AMENDMENT (RULE 52.02)

§ 52:13 Amendment—Rule 52.02

§ 52:14 Motion by winning party for amended and additional
findings

§ 52:15 Motion by losing party for amended and additional
findings of fact

§ 52:16 Order denying motion for amendment of findings

§52:17 Order granting and denying in part motion for
amended and additional findings of fact and
conclusions of law

§ 52:18 Motion by losing party for new trial and to amend
findings of fact and conclusions of law

§ 52:19  Order denying motion for new trial and to amend
findings of fact and conclusions of law

§ 52:20  Stipulation to amend findings of fact and conclusions
of law

§ 52:21 Order approving stipulation and amending findings of
fact and conclusions of law

CHAPTER 53. RULE 53 MASTERS

A. APPOINTMENT AND COMPENSATION;
APPLICATION TO REFERENCES TO CLERKS
AND MASTERS (RULE 53.01 AND RULE 53.05)

§53:1 Appointment and compensation; application to
references to clerks and masters—Rule 53.01 and
Rule 53.05

§ 53:2 Notice of motion for reference
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§ 53:3
§ 53:4
§ 53:5
§ 53:6

§ 53:7
§ 53:8
§53:9
§ 53:10

§53:11
§ 53:12

§53:13

§53:14

Motion for reference for an accounting

Motion to refer back to master

Order appointing special master

Order granting motion for reference and appointing
special master

Another order granting motion for reference and
appointing special master

Stipulation for reference to master

Order of reference upon stipulation

Motion for order vacating order of reference to special
master

Order vacating order of reference to special master

General provision for compensation of special master
in order of reference

Another general provision for compensation of special
master in order of reference

Order fixing master’s compensation and providing
payment from fund

B. POWERS; PROCEEDINGS (RULE 53.02 AND
RULE 53.03)

§ 53:15
§ 53:16
§ 53:17
§ 53:18
§ 53:19
§ 53:20
§ 53:21
§ 53:22

Powers; proceedings—Rule 53.02 and Rule 53.03
Master’s notice of first meeting

Notice of motion for order to speed proceedings
Order to master to speed proceedings

Master’s notice of adjournment of proceedings
Motion by party for instructions to master
Application by master for instructions

Order authorizing master to appoint accountant

C. REPORT (RULE 53.04)

§ 53:23
§ 53:24
§ 53:25
§ 53:26
§ 53:27
§ 53:28

§ 53:29
§ 53:30
§ 53:31
§53:32
§53:33
§ 53:34
§ 53:35
§ 53:36

Report—Rule 53.04

Report of special master

Another master’s report

Master’s report—dJury action

—Services rendered

Notice of filing objections to special master’s report,
certain exhibits and suggested findings

Objections to master’s report

Order extending time for filing objections

Notice of hearing on objections to master’s report

Notice of motion to deny objections

Order overruling objections and confirming report

Order overruling and sustaining objections in part

Notice of motion to confirm report

Motion to confirm report
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Order confirming report where no objections filed

Order confirming report and recommitting it with
instructions to proceed to accounting

Stipulation that findings of fact be final

Notice accompanying draft report of master

Volume 6A

CHAPTER 54. RULE 54 JUDGMENTS
AND COSTS

A. DEFINITION; FORM (RULE 54.01)

§ 54:1
§ 54:2
§ 54:3
§ 54:4

§ 54:5
§ 54:6
§ 54:7
§ 54:8
§ 54:9
§ 54:10
§ 54:11
§ 54:12
§ 54:13
§ 54:14

§ 54:15
§ 54:16
§ 54:17

§ 54:18

§ 54:19
§ 54:20

Definition; form—Rule 54.01

Judgment for plaintiff or defendant on jury verdict

Judgment for several plaintiffs on general verdict

Judgment for plaintiff on jury verdict against several
defendants

Judgment for plaintiff on general verdict for actual
and punitive damages

Judgment for plaintiff on general verdict on several
counts for damages and attorney fees

Judgment on special verdict for plaintiff

Judgment on directed verdict—For defendant

Judgment for plaintiff or defendant on decision by
court

Judgment upon agreed statement of facts—For
plaintiff

Judgment of dismissal at conclusion of plaintiff’s case

Judgment sustaining defense of res judicata

Judgment of dismissal upon motion and answer for
failure to state claim upon which relief can be
granted

Judgment determining ownership of fund in
insurance interpleader action

Judgment for specific performance

Judgment notwithstanding verdict

Particular clauses in judgments—Clause reserving
issues

—Clause granting leave to apply for further
directions

—Clause requiring future report

—Clause requiring preservation of documents

B. MULTIPLE CLAIMS FOR RELIEF (RULE 54.02)

§ 54:21
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§ 54:22  Motion for judgment on fewer than all claims

§ 54:23 Judgment on fewer than all claims

§ 54:24  Motion for judgment as to fewer than all parties

§ 54:25 Judgment as to fewer than all parties

§ 54:26  Motion for order revising order adjudicating fewer
than all claims (or parties)

§ 54:27 Order granting motion for revision of order
adjudicating fewer than all claims (or parties)

C. DEMAND FOR JUDGMENT (RULE 54.03)
§ 54:28 Demand for judgment—Rule 54.03

D. COSTS (RULE 54.04)

§ 54:29 Costs—Rule 54.04

§ 54:30 Bill of costs

§ 54:31 Verification of bill of costs—By attorney

§ 54:32 Motion for assessment of discretionary costs

§ 54:33  Affidavit of attorney and verified bill of discretionary
costs

§ 54:34 Motion for attorney fees—Tennessee Equal Access to
Justice Act of 1984

§ 54:35 Motion to recover court costs

§ 54:36  Order to retax court costs

CHAPTER 55. RULE 55 DEFAULT

§ 55:1 Default—Rule 55

§ 55:2 Default judgment certificate

§ 55:3 Notice of motion for default judgment

§ 55:4 Motion for default judgment

§ 55:5 Affidavit—Failure to plead or otherwise defend

§ 55:6 —Amount due

§ 55:7 Judgment by default

§ 55:8 Notice of motion to set aside default judgment—
Insufficiency of service of process

§ 55:9 Motion to set aside default judgment

§ 55:10 Affidavit in support of motion to set aside default

judgment

§ 55:11 —Excusable neglect, mistake, inadvertence or
surprise

§ 55:12 —Insufficiency of service of process

§ 55:13 —Counterclaim

§ 55:14  Order setting aside default judgment—For excusable
neglect

§ 55:15 Servicemembers Civil Relief Act affidavit

§ 55:16  Complaint for violation of Servicemembers Civil
Relief Act
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CHAPTER 56. RULE 56 SUMMARY

JUDGMENT

§ 56:1 Summary judgment—Rule 56

§56:2  Notice of motion for summary judgment—By plaintiff
§ 56:3 —By defendant

§ 56:4 Motion for summary judgment

§ 56:5 Another motion for summary judgment

§ 56:6 Motion for summary judgment—Guarantor of account
stipulates to amount of indebtedness

§ 56:7 —Based on affidavit filed in support of motion to
dismiss under Rule 12.02

§ 56:8 Motion to dismiss complaint, or in alternative, for
summary judgment

§ 56:9 Motion for partial summary judgment—Judgment as
to liability but not damages

§ 56:10 Affidavit in support of motion for summary judgment

§ 56:11 Affidavit—Physician’s standard of care

§ 56:12 —Exploding bottle

§ 56:13 Affidavit opposing motion for summary judgment

§ 56:14 Motion for continuance—Affidavit unavailable

§ 56:15 Motion for expenses—Affidavits in bad faith

§ 56:16 Order granting summary judgment

§ 56:17 Order granting summary judgment on issue of
liability only

§ 56:18 Order granting partial summary judgment—Finding
facts

§ 56:19 Order granting summary judgment for one of several
defendants—Unopposed by plaintiff

§ 56:20 Motion for rehearing on motion for summary

judgment

§56:21 Motion for leave to renew motion for summary
judgment

§ 56:22  Order granting leave to renew motion for summary
judgment

§ 56:23 Motion for summary judgment by defendant—Failure
of plaintiff to produce evidence

§ 56:24 Motion to ascertain facts not in substantial
controversy

CHAPTER 57. RULE 57 DECLARATORY

JUDGMENTS

§57:1 Declaratory judgments—Rule 57

§57:2 Complaint for declaratory judgment—To determine
rights and liabilities under automobile liability
insurance policy

§ 573 Another complaint for declaratory judgment—To
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determine rights and liabilities under automobile
liability insurance policy

§57:4 Complaint for declaratory judgment—To determine
rights and liabilities under liability policy

§ 57:5 —To declare that valid and enforceable contract
exists
§ 57:6 —To declare whether plaintiff indebted to defendant

§ 57:7 Complaint for interpleader and declaratory relief

§ 57:8 Declaratory judgment—Determining rights under
group annuity contract

§ 57:9 Petition for further relief

§ 57:10  Order to show cause why further relief should not be
granted

§ 57:11 Motion to dismiss action for declaratory judgment—
No justiciable controversy

§ 57:12 —Failure to remove uncertainty or terminate
controversy

§ 57:13 Motion to advance for speedy trial

CHAPTER 58. RULE 58 ENTRY OF
JUDGMENT

§ 58:1 Entry of judgment—Rule 58

§ 58:2 Proposed judgment—Approval

§ 58:3 Another proposed judgment—Approval

§ 58:4 Objections—Form of proposed order for summary
judgment and judgment

CHAPTER 59. RULE 59 NEW TRIALS
AND ALTERATION OR AMENDMENT OF
JUDGMENTS

A. NEW TRIAL OF JURY ACTION

§ 59:1 New trials and alteration or amendment of
judgments—Rule 59

§ 59:2 Motion for new trial

§ 59:3 —Statement of grounds
§ 59:4 —Inadequate damages
§ 59:5 —Excessive damages

§ 59:6 Statement of particular ground—Evidence not
showing liability or sustaining verdict

§59:7  —Evidence insufficient to support verdict
§ 59:8 —Exclusion of evidence

§ 59:9 —Admission of evidence

§ 59:10 —Admission and exclusion of evidence

§ 59:11 —Refusal to instruct as requested
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§ 59:12 —Verdict contrary to instructions

§ 59:13 —Misconduct of jurors

§ 59:14 —Misconduct of attorney

§ 59:15 —Improper argument to jury

§59:16 —Disqualification of jurors

§ 59:17 —Bias of jury

§ 59:18 —Newly discovered evidence

§ 59:19 Motion for new trial by different judge or chancellor
§ 59:20 Affidavit for new trial—Newly discovered evidence
§ 59:21 Stipulation extending time for serving affidavits

§ 59:22 Motion for extension of time to file affidavits

§ 59:23 Motion for mistrial

§ 59:24  Plaintiffs’ Memorandum in Opposition to Motion for
New Trial

§ 59:25  Order granting new trial sua sponte
§59:26  Order denying new trial
§ 59:27  Order granting new trial

§ 59:28 Order granting new trial for excessive verdict unless
remittitur filed

§ 59:29 Remittitur
§59:30 Additur
§ 59:31 Judgment on remittitur

§ 59:32  Order granting new trial—Evidence preponderates
against jury verdict

B. NEW TRIAL OF NONJURY ACTION

§59:33  Motion for new trial in nonjury action

§ 59:34 Motion for new trial or to amend findings and
judgment

§59:35 Motion for new trial or to amend judgment
§59:36  Motion for new trial and amendment of findings

§ 59:37 Order overruling motion for new trial and
amendment of findings

C. AMENDMENT OF JUDGMENT

§ 59:38 Motion to alter or amend judgment

§59:39 Motion to amend judgment by inclusion of judgment
on a counterclaim

§ 59:40 Order amending judgment—By correcting amount
thereof

§ 59:41 —By striking out parts thereof and substituting
§ 59:42 —By increasing the amount of summary judgment
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CHAPTER 60. RULE 60

JUDGMENTS OR ORDERS
A. CLERICAL MISTAKES (RULE 60.01)

§ 60:1
§ 60:2
§ 60:3
§ 60:4
§ 60:5

B. MISTAKES; INADVERTENCE; EXCUSABLE

Clerical mistakes—Rule 60.01

Motion to correct clerical error

—Error in dismissal

Order correcting clerical error—Error in dismissal
—Error in name

NEGLECT; FRAUD, ETC. (RULE 60.02)

§ 60:6
§ 60:7
§ 60:8
§ 60:9

§ 60:10
§ 60:11

§ 60:12
§ 60:13

§ 60:14
§ 60:15

§ 60:16
§ 60:17
§ 60:18

§ 60:19
§ 60:20

§ 60:21

Mistakes; inadvertence; excusable neglect; fraud,
etc—Rule 60.02

Motion to vacate judgment
Another motion to vacate judgment

Motion to vacate judgment—Reversal of prior
judgment

—Lack of jurisdiction of person

Affidavit to vacate judgment on ground of excusable
neglect, mistake, inadvertence or surprise

Affidavit to vacate judgment on the ground of newly
discovered evidence

Affidavit of witness who will give newly discovered
evidence

Affidavit to vacate judgment on ground of fraud

Affidavit to vacate judgment on ground of lack of
jurisdiction of person

Order vacating judgment
Another order vacating judgment

Order vacating judgment—For lack of jurisdiction of
person

—For excusable neglect

Independent action for relief from judgment on
ground of mistake—Complaint

Motion to vacate judgment—Any other reason
justifying relief

CHAPTER 61. RULE 61 [RESERVED]
§§ 61:1 to 62:0 [Reserved]

RELIEF FROM
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CHAPTER 62. RULE 62 STAY OF
PROCEEDINGS TO ENFORCE A JUDGMENT

A. STAY OF PROCEEDINGS TO ENFORCE A
JUDGMENT (RULE 62)

§62:1 Stay of proceedings to enforce judgment—Rule 62

§ 62:2 The automatic stay

§ 62:3 Motion to set aside proceedings for sale on execution
in violation of Rule 62.01 and staying all
proceedings pending appeal

§62:4 Order setting aside proceedings for sale on execution
in violation of rule and staying all proceedings
pending appeal

§ 62:5 Motion to enforce judgment prior to expiration of
automatic stay

§ 62:6 Motion for stay of proceedings pending disposition of
motions after entry of judgment

§ 62:7 Order granting stay of proceedings pending
disposition of motions after entry of judgment

§ 62:8 Motion to suspend interlocutory injunction pending
appeal

§ 62:9 Motion to stay permanent injunction pending appeal

§ 62:10 Motion for stay of execution pending appeal

§ 62:11  Order staying permanent injunction pending appeal

§ 62:12 Order suspending injunction pending appeal on
condition of bond

§ 62:13 Order granting injunction pending appeal
§ 62:14 Bond on granting injunction pending appeal
§ 62:15 Writ of supersedeas

§ 62:16 Motion for stay of execution—As to multiple claims or
parties

CHAPTER 63. RULE 63 INABILITY OF
JUDGE TO PROCEED
§63:1 Inability of judge to proceed—Rule 63

CHAPTER 64. RULE 64 SEIZURE OF
PERSON OR PROPERTY

A. SEIZURE OF PERSON OR PROPERTY

§ 64:1 Seizure of person or property—Rule 64

§ 64:2 Waiver of rights under the Servicemembers Civil Relief
Act and entry of appearance and consent to
jurisdiction
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B. ATTACHMENT

§ 64:3 Attachment

§64:4  —Affidavit—Bond—Writ

§ 64:5 Affidavit for attachment—On demand to become due
§ 64:6 —In tort action

§ 64:7 —By attorney or agent

§ 64:8 Complaint—Prayer for attachment

§ 64:9 Order granting prayer for writ of attachment

§ 64:10 Stay of garnishment or attachment

§ 64:11 Defendant’s bond for release of property from
attachment

C. GARNISHMENT

§ 64:12 Garnishment

§ 64:13 Affidavit in garnishment

§64:14 Complaint in garnishment

§ 64:15 Bond conditioned to pay damages sustained by
wrongful issuance of garnishment

§ 64:16 Bond or undertaking conditioned to prosecute
proceedings with effect

§ 64:17 Garnishee summons

§ 64:18 Another garnishee summons

D. RECOVERY OF REAL PROPERTY

§ 64:19 Recovery of real property
§ 64:20 Detainer warrant—Bond—Judgment—Notice
§ 64:21 Writ of possession

E. RECOVERY OF PERSONAL PROPERTY

§ 64:22 Recovery of personal property

§ 64:23 Warrant to recover personal property—Summons—
Waiver—Judgment—Restraining order—Notice

§ 64:24 Restraining order in an action to recover personal
property

§ 64:25 Application for writ of immediate possession of
personal property

§ 64:26 Inventory to be included with summons to recover
personal property where property is an automobile

F. NE EXEAT

§ 64:27 Ne exeat

§ 64:28 Motion for writ of ne exeat

§ 64:29 Prayer for writ of ne exeat in complaint

§ 64:30 Affidavit in support of motion for writ of ne exeat
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§ 64:32
§ 64:33
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§ 64:35
§ 64:36
§ 64:37
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Bond by plaintiff accompanying motion
Order for issuance of writ of ne exeat
Provision for writ of ne exeat in judgment
Writ of ne exeat

Motion to discharge writ of ne exeat

Ne exeat bond

Order discharging writ of ne exeat

G. LIEN LIS PENDENS

§ 64:38

Lien lis pendens

CHAPTER 65. RULE 65 INJUNCTIONS
A. INJUNCTION

§ 65:1

Injunction—Rule 65

B. RESTRAINING ORDER

§ 65:2
§ 65:3
§ 65:4
§ 65:5
§ 65:6
§ 65:7
§ 65:8

§ 65:9

§ 65:10
§ 65:11

§ 65:12
§ 65:13
§ 65:14
§ 65:15

§ 65:16

Motion for restraining order

Another motion for restraining order

Restraining order

Another restraining order

Restraining order—Domestic relations case

Bond for restraining order or injunction

Motion to extend restraining order and for
amendment of order

Order extending and amending restraining order

Motion to dissolve or modify restraining order

Particular grounds for dissolving restraining order—
Failure to show irreparable injury in complaint or
by affidavit

Order dissolving restraining order

Affidavit stating efforts of attorney to give notice of
hearing for temporary restraining order

Motion for temporary restraining order—Without
notice

Affidavit in support of motion for temporary
restraining order

Notice of motion for temporary restraining order

C. TEMPORARY INJUNCTIONS

§ 65:17
§ 65:18
§ 65:19
§ 65:20
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Motion for temporary injunction

Another motion for temporary injunction
Prayer for temporary injunction (in complaint)
Motion for temporary injunction—Enjoining
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§ 65:21
§ 65:22

§ 65:23
§ 65:24
§ 65:25

§ 65:26
§ 65:27
§ 65:28
§ 65:29
§ 65:30

CONTENTS

defendant from using information acquired from
employment with plaintiff

Affidavit in support of motion for temporary
injunction

Order setting hearing for temporary injunction—
Notice

Order granting temporary injunction

Another order granting temporary injunction

Order denying motion for temporary injunction and
dissolving restraining order

Motion to dissolve or modify temporary injunction

Order dissolving temporary injunction

Motion for order for contempt

Motion to dissolve temporary injunction

Motion to advance trial on merits for consolidation
with hearing on temporary injunction

D. PERMANENT INJUNCTION

§ 65:31

Complaint for injunction against nuisance

CHAPTER 65A. RULE 65A FORM OF
SECURITY; PROCEEDINGS AGAINST

SURETIES

§ 65A:1 Form of security; proceedings against sureties—
Rule 65A

§ 65A:2 Attorney’s signature as security for costs

§ 65A:3 Motion for security for costs

§ 65A:4 Order requiring security for costs

§ 65A:5 Bond for costs with corporate surety

§ 65A:6 Bond for costs with individual sureties or surety

§ 65A:7 Justification of individual sureties

§ 65A:8 Objections to sufficiency of cost bond

§ 65A:9 Order overruling objections to, and approving cost
bond

§ 65A:10 Motion for additional security for costs

CHAPTER 66. RULE 66

§ 66:1
§ 66:2
§ 66:3
§ 66:4
§ 66:5

§ 66:6
§ 66:7

Receivers—Rule 66
Complaint for appointment of receiver
—Creditors’ bill

Motion for appointment of receiver—Attached property

Affidavit in support of motion for appointment of
receiver for attached property

Order for appointment of receiver—Creditors’ bill
Motion for Entry of Order Approving Receiver’s Fees
and Expenses

RECEIVERS
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CHAPTER 67. RULE 67 DEPOSIT IN COURT
§ 67:1 Deposit in court—Rule 67

§ 67:2 Motion for leave to deposit money in court

§ 67:3 Another motion for leave to deposit money in court

§ 67:4 Notice of motion for leave to deposit

§ 67:5 Order granting motion for leave to deposit

§ 67:6 Notice of submission of funds to court

CHAPTER 68. RULE 68 OFFER OF

JUDGMENT

§ 68:1 Offer of judgment—Rule 68

§ 68:2 Offer of judgment

§ 68:3 Notice of acceptance of offer of judgment

§ 68:4 Proof of service of notice of acceptance of offer of
judgment

§ 68:5 Judgment on offer and acceptance thereof

§68:6 Judgment where offer of judgment not accepted and
plaintiff’s recovery not more favorable than offer

CHAPTER 69. RULE 69 EXECUTION;
EXAMINATION OF JUDGMENT DEBTOR
AND OTHER PERSONS

A. EXECUTION

§ 69:1 Execution; examination of judgment debtor and other
persons—Rule 69

§ 69:2 Execution

§ 69:3 Motion to quash execution

§ 69:4 Notice of motion to quash execution and for order for
satisfaction of judgment on payment of stated sum

§ 69:5 Order quashing execution

§69:6 Writ of supersedeas

§69:7 Protected income and assets (affidavit of claim
exemptions)

B. GARNISHMENT

§ 69:8 Garnishment—Notice to garnishee—Notice to
judgment debtor

§ 69:9 Request to make payments (motion and affidavit for
installment payments and order)

§ 69:10 Writ of scire facias

§ 69:11 Another writ of scire facias

§ 69:12 Request to protect income and assets (motion to
quash garnishment/execution and claim exemption
rights)
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§ 69:13

§ 69:14
§ 69:15
§ 69:16
§ 69:17

Motion to quash garnishment/execution and to claim

exemption rights
Notice to judgment debtor
Conditional judgment order—Notice to garnishee
Notice of reinstatement of garnishment
Release of garnishment

C. DECREE OF SALE

§ 69:18
§ 69:19
§ 69:20
§ 69:21
§ 69:22
§ 69:23
§ 69:24
§ 69:25
§ 69:26

Application for decree of sale

Decree for sale of realty

Notice of sale

Proof of publication of notice of sale

Sheriff’s certificate of sale

Sheriff’s deed

Objections to confirmation of sale

Order confirming sale

Indemnity bond of plaintiff: T.C.A. § 26-3-104

D. EXAMINATION OF DEBTOR

§ 69:27

§ 69:28
§ 69:29
§ 69:30

§ 69:31
§ 69:32

Affidavit for examination of judgment debtor after
execution returned unsatisfied

Motion for supplemental proceedings
Notice of deposition in aid of execution

Notice of deposition and request for production of
documents

Interrogatories for discovery of assets
Order requiring discovery

E. DETAINER

§ 69:33

Detainer summons

F. JUDGMENT

§ 69:34
§ 69:35

§ 69:36
§ 69:37

§ 69:38
§69:39

Extending or reviving a judgment

Motion to extend judgment and memorandum in
support

Order extending judgment for additional ten years

Extension of judgment accompanied by affidavit of
civil judgment based on criminal conduct

Enforcement of foreign judgment—Notice of filing
Summons for enforcement of foreign judgment
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CHAPTER 70. RULE 70 JUDGMENT FOR
SPECIFIC ACTS; VESTING TITLE

A. JUDGMENT FOR SPECIFIC ACTS; VESTING
TITLE

§ 70:1 Judgment for specific act; vesting title—Rule 70

§ 70:2 Judgment for specific act—Divesting title of defendant
and vesting it in plaintiff

§ 70:3 — —Upon failure of defendant to obey judgment
ordering conveyance

B. CONTEMPT PROCEEDINGS

§ 70:4 Civil contempt for disobedience of orders and decrees

§ 70:5 Motion for contempt

§ 70:6 Affidavit as basis for motion for contempt

§ 70:7 Order for issuance of writ of attachment

§ 70:8 Order for attachment of the body for contempt
hearing

§70:9 Contempt order

§ 70:10  Order dismissing contempt proceedings

§ 70:11  Order setting contempt hearing

§ 70:12  Order of attachment for contempt

§ 70:13 Motion for order to show cause—Contempt

§ 70:14  Order granting motion to show cause—Contempt

CHAPTER 71. RULE 71 CONDEMNATION
OF PROPERTY

§ 71:1 Condemnation of property—Rule 71

§ 71:2 Petition for condemnation

§ 71:3 Notice of petition for condemnation

§71:4 Answer to condemnation complaint

§ 71:5 Motion for hearing to determine title

§ 71:6 Order to appear for hearing into title of property
§ 717 Order determining title after hearing

§71:8 Notice of appearance

§ 71:9 Jury verdict

§ 71:10  Another jury verdict

§ 71:11  Objection to jury finding

§ 71:12  Order setting aside jury finding

§ 71:13  Order confirming jury finding

§ 71:14 Motion for appeal of condemnation determination

CHAPTER 72. RULE 72 DECLARATIONS
MADE UNDER PENALTY OF PERJURY

§ 72:1 Declarations made under penalty of perjury
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