Index

ABUSE OF PROCESS
Generally, 8:137 et seq.

ACCELERATION
Commercial paper, 8:38

ACCORD AND SATISFACTION
Generally, 8:229 to 8:232
Counterclaims, 13:27

ACCOUNTANTS
Masters, 53:22

ACCOUNTS AND ACCOUNTING

Account, 8:6

On account, generally, 8:3

Account stated, 8:7

Affidavit on a sworn account, 8:5

Assignee of seller against buyer on
an account, 8:9

Complaint for violation of
Servicemembers Civil Relief
Act, 8:12

Complaint on a sworn account, 8:4

Guarantors of debt, 8:92

Interrogatories, 33:13, 33:54

Jury trials, 39:11

Masters, 53:3, 53:38

Mistake, 9:12

Partnerships, 8:8

Settlement agreement reached in
another action, 8:10

Statute of limitations, commence-
ment of action within, 8:11

ACT OF GOD
Generally, 8:267

ADDITUR
New trial, 59:30

ADHESION CONTRACTS
Generally, 8:268

ADJOINING LANDOWNERS
Interrogatories, nuisance action,
33:36

ADJOURNMENT
Masters, 53:19

ADMISSIBILITY OF EVIDENCE
Depositions, 29:9

ADVERSE POSSESSION
Generally, 8:269

AFFIDAVITS

Default and default judgments, 55:14

Extension of judgment, affidavit of
civil judgment based on criminal
conduct, 69:37

Extraterritorial personal service, 4:5
et seq.

Foreign judgments, supporting
enforcement of, 3A:4

Garnishment, 64:13

Indigency, uniform affidavit of, 3:10

Jury trial in absence of timely
demand, 39:9

Ne exeat, 64:30

Physical examination of persons,
35:4, 35:5

Production of documents and things
and entry upon land for inspec-
tion and other purposes, motion
to compel, 34:11

Pro hace vice applicant, 7:12

Receivers, motion for appointment,
66:5

Relief from judgments, 60:11 et seq.

Requests for admissions, 36:12

Response to request for admissions,
36:9

Another, 36:10

Restraining orders, 65:15

Sanctions, attorneys fees, 11:9

Subpoenas, personal service, 45:14

Temporary injunctions, 65:21
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AFFIRMATIVE DEFENSES
Generally, 8:266 et seq.
Exclusive remedy, workers’

compensation, 8:265

AGENTS AND AGENCIES
Attachment, affidavit, 64:7
Joinder of parties, 20:5
Special verdicts, 49:8

AGREED ORDERS
Depositions, letters rogatory, 28:17

AIRPORTS

Insurance, airplanes and airlines,
8:106

Negligence, airplanes and airlines,
8:149

ALIMONY
Judgments, 9:27

ALTERATION OF INSTRUMENTS
Generally, 8:270

ALTERATION OR
MODIFICATION
Instruments
Generally, 8:270
Products liability, 8:292

AMENDMENT OF PLEADINGS
Generally, 15:1 et seq.

Amended complaint, upon leave,
15:9

Answer, amendment of, 15:14 et seq.

Complaint, amendment of, 15:3
Conforming to evidence
Generally, 15:22 et seq.
Continuance to meet amendment,
15:26
Motion for leave to amend, 15:23
Motion for leave to amend,
another, 15:24
Order amending pleading, 15:25

Continuance to meet amendment,
conforming to evidence, 15:26

Correction of errors, 15:15
Deletion, 15:15, 15:17
Interlineation, 15:5, 15:15, 15:17

Lack of knowledge of facts, assertion

of, 15:7
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AMENDMENT OF PLEADINGS
—Cont’d
Leave to amend, 15:4 et seq.
Motion for leave to amend complaint,
15:4 to 15:7
Name of defendant, relation back of
change of, 15:28, 15:29
New count, addition of, 15:6
Notice of amended complaint, 15:2
Notice of motion and motion for
leave to amend complaint, 15:4
Order denying leave to amend, 15:20
Order granting leave to amend, 15:8,
15:17 to 15:19
Accordance with motion, 15:18
With copy of amended answer
attached to motion, 15:19
Paragraph, addition of, 15:16, 15:17
Relation back, 15:27 et seq.
Stipulation for amendment, 15:10 to
15:13, 15:21
Another, 15:11
Summons and complaint, stipulation
for amendment, 15:12, 15:13

AMENDMENTS
Captions, 10:23, 10:24
Process, 4:25

ANNOYANCE

Termination or limitation of examina-
tion, 30:32

ANNUITIES
Declaratory judgments, 57:8

ANNULMENT OF MARRIAGE
Judgments, 9:30

ANSWERS
Generally, 8:213 et seq.
Amendment, 15:14 et seq.

Complaint for debt for purchase of
goods, 8:218

Condemnation, 71:4

Cross-claims, 8:219

Interpleader, 22:3 to 22:5

Real party in interest, 17:3

Sworn denial, 8:217

Third-party practice, 14:14, 14:15
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APPEAL AND REVIEW
Condemnation, 71:14
Court structure, appellate court
proceedings, 1:3 to 1:5

APPEARANCE

Condemnation, hearing to determine
title, 71:6, 71:7

APPOINTMENTS

Depositions, persons before whom
deposition may be taken within
United States, 28:1 to 28:3

Guardian ad litem, 17:12 et seq.

Masters, 53:1 et seq.

Receivers and receivership, Gener-
ally, 66:2 et seq.

ARBITRATION
Generally, 8:234

ASSAULT AND BATTERY
Generally, 8:13 et seq.
Medical battery, 8:18
Pleadings, 8:14
Restaurant customer, 8:16
Self-defense, 8:298
Tavern patron, 8:17
Theater patron, 8:15

ASSIGNMENTS
Account, assignee of seller against
buyer on an, 8:9
Cases, generally, 40:1 et seq.
Divorce, certificate of readiness,
assignment of cases, 40:4
Precedence, giving of, assignment of
cases, 40:3
Real party in interest, 17:2 to 17:4
Setting case for trial, assignment of
cases, 40:2
Summary procedure
Agreement to, 40:5
Order for, 40:6

ASSUMED OR FICTITIOUS
NAMES

Captions, assumed business name,
10:3
ASSUMPTION OF RISK
Generally, 8:235

ATTACHMENT AND

GARNISHMENT
Generally, 64:3 et seq., 64:12 et seq.,
69:8 et seq.
Affidavits, 64:4 to 64:7, 64:13
Agent, affidavit, 64:7
Attorney, affidavit, 64:7
Bonds, 8:30, 64:15
Bonds, affiavit, 64:4
Complaint, 64:8, 64:14
Conditional judgment order, 69:15
Contempt, 70:7, 70:12
Damages sustained by wrongful issu-
ance of garnishment, bond to
pay, 64:15
Defendant8217s bond for release of
property from
Attachment, 64:11
Demand to become due, affidavit,
64:5
Malicious prosecution and abuse of
process, 8:141
Motion for installment payments,
69:9
Notice, 69:14, 69:15, 69:16
Order
Prayer for attachment, 64:9
Slow pay, 69:9
Prosecution of proceeding with

effect, bond or undertaking,
64:16

Quashing of garnishment, 69:12,
69:13

Reinstatement of garnishment, notice,
69:16

Release of garnishment, 69:17
Scire facias, 69:11
Scire facias, writ, 69:10

Stay of attachment or garnishment,
64:10

Summons, 64:17

Tort action, 64:6

Tort action, affidavit, 64:7
Writ, 64:4

ATTACHMENT OF PERSON

Contempt of court, order, 70:8
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ATTORNEYS

Attachment, affidavit, 64:7

Bonds or other security, 3:3, 65A:2

Claim for fees in termination of
parental rights case, 9A:3

Continuances, illness, 40:15

Cost bonds, 3:3

Interim commentary, Rule 44A,
44A:1

Intervention, assertion of lien for
attorney fees, 24:6

Malpractice, 8:190, 8:191 et seq.,
36:3

New trial, misconduct, 59:14

Pleadings, 7:11, 11:2 to 11:5

Services, attorney against client for,
8:205

Verification of pleadings, corpora-
tions, 11:18, 11:19

ATTORNEY’S FEES
Commercial paper
Generally, 8:34
Interpleader, 22:7
Judgments, 54:6
Verdicts, 49:18

AUTOMOBILES
Negligence, operation of, 8:153
Operation of, negligence, 8:153

AUTOMOBILES AND HIGHWAY
TRAFFIC

Bailments, 8:24

Contributory negligence, 8:238

Conversion, 8:47

Counterclaims, automobile personal
injury actions, 13.5

Declaratory judgments, rights under
automobile liability insurance
policy, 57:2, 57:3

Guarantors of debt, conditional sale,
8:91

Insurance, 8:108, 8:111, 8:112

Interrogatories, 33:20, 33:25, 33:64

Inventory included with summons to
recover personal property, 64:26

Joinder of parties, rights arising out
of collision, 20:2, 20:4

Negligence, 8:154 et seq.
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AUTOMOBILES AND HIGHWAY
TRAFFIC—Cont’d

Products liability, 8:178

Requests for admissions, 36:6

Special verdicts, 49:6

Third-party practice, automobile
liability insurer, 14:3, 14:10,
14:15

BAILMENTS
Generally, 8:19 et seq.
Garage, automobiles, 8:24
Interrogatories, 33:25, 33:64
Jeweler, loss of ring, 8:21
Loss of bailed property, 8:21, 8:24
Motor vehicles, 8:24
Parking lot, damage to motor vehicle,

8:25

Pleadings, 8:19

BANKRUPTCY
Discharge, Generally, 8:239

BANKS AND BANKING

Checks, acceptance and retention in
satisfaction of disputed debt,
8:239

Commercial paper, 8:40
Defamation, 8:133

BIFURCATION

Class actions, severing determination
of liability to class and class
relief from determination of
specific relief for individual
class members, 23:21

BILL OF COSTS
Generally, 54:30

BONDS AND OBLIGATIONS
Generally, 8:26 et seq., 65A:1
Additional security for costs, 65A:10
Appeal bond, 3:7
Attachment, 8:30, 64:4
Attorney, signature of, 65A:2
Corporate surety, costs, 65A:5
Costs, 3:3 to 3:5, 65A:2 et seq.

BONDS AND UNDERTAKINGS
Appeal bond, 3:7
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BONDS AND UNDERTAKINGS
—Cont’d

Complex class actions of bondhold-
ers, 23:6

Executions and enforcement of judg-
ments, indemnity bond of
plaintiff, 69:26

Form of security, 65A:1

Garnishment, 64:15, 64:16

Individual sureties, costs, 65A:6

Justification of individual sureties,
65A:7

Ne exeat, 64:31, 64:36

Objections to cost bond, 65A:8,
65A:9

Overruling objections to cost bond,
65A:9

Pleadings, 8:27 et seq.

Principal and surety, against, 8:28

Rent, recovery of, 8:29

Restraining orders, 65:5

Seizure, recovery of real property,
64:20

Stay of proceedings to enforce judg-
ment, injunction pending appeal,
62:14

BOTTLED BEVERAGES
Interrogatories, breach of warranty,
33:19
Products liability, 8:177

Summary judgment, 56:12

BRAKES
Negligence, 8:157

BUSINESS COURT
Court structure, 1:18
Davidson County case, transfer of
venue, 1:19
Non-Davidson County case, transfer
of venue, 1:20

BUSINESS RECORDS
Discovery, consent order, 26:42,
29:10
Interrogatories, offer to produce,
33:88, 33:89

CAPACITY OR INCAPACITY
Generally, 9:1 et seq., 17:9, 17:10

CAPACITY OR INCAPACITY
—Cont’d
Corporate capacity, lack of, 9:3
Corporate defendant, 9:5
Dismissal, 12:43
Executor, renouncement by plaintiff
of position as, 9:6
Infancy, 9:7
Pleadings, 9:1 et seq.
Representative capacity of defendant,

Representative capacity of plaintiff,

CAPTION OR HEADING
Generally, 10:1 et seq.
Ad litem guardian, 10:10
Administrators, 10:6
Amendment of caption, 10:23, 10:24
Assumed business name, 10:3
Class actions, 10:11
Corporation, 10:5
Counterclaims, 10:14
Cross-claims, 10:13
Depositions, written questions, 31:11

Derivative actions, shareholders,
10:12

Executors, 10:6

Guardians, 10:9, 10:10
Habeas corpus, 10:22
Individual, 10:3

Interpleader, 10:16
Intervention, 10:17

Mayor, 10:8

Multiple parties, 10:18, 10:19
Names of parties, 10:1, 10:18, 10:19
Partnership, 10:4

Public officers, 10:8

Quo warranto, 10:21

Shareholders’ derivative actions,
10:12

Stipulation to amend description of
parties, 10:24

Third-party complaint, 10:15

Tribunal, designation of, 10:2

Trustees under express trust, 10:7

Unknown defendant’s unknown
heirs, 10:20
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CARRIERS
Counterclaims, damages to shipment,
13.6
Interrogatories, 33:28

CERTIFICATES AND
CERTIFICATION
Assignment of cases, readiness, 40:4
Default and default judgments, 55:1
Discovery, conferences, 26:41
Evidence, 43:6, 43:7
Good faith, health care liability
action
Plaintiff’s form, 8:185
Interrogatories, service, 33:11

CERTIFIED CHECKS
Commercial paper, 8:43

CHANCERY COURT
Circuit court, concurrent jurisdiction
with, 1:7, 1:9
Court structure, 1:11, 1:12

CHANGE OF VENUE
Generally, 12:13 et seq.
Convenience, 12:13
Forum non conveniens, 12:9
Improper venue, change of, 8:169
Motions, 12:13

CHECKLISTS
Personal injury cases, checklist for,
30:26

CHECKS

Acceptance and retention in satisfac-
tion of disputed debt, 8:239

CHILDREN AND MINORS

See index heading Famiy Law

See index heading PARENT AND CHILD

Generally, 17:11 et seq.

Appointment of guardian ad litem,
motion for, 17:12 et seq.

Capacity, 9:7

Captions, 10:10

Consent of proposed guardian ad
litem, 17:13, 17:17

Counterclaims, 13:28

Defenses, 8:282

Extraterritorial personal service, 4:7
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CHILDREN AND MINORS—Cont’d
Notice of motion, 17:18
Orders, guardian ad litem appoint-
ment, 17:14, 17:19
Motion by plaintiff, 17:15
Motion by plaintiff, another, 17:16
Parents
Notice of appeal, termination of
parental rights, 9A:2

Petition for termination of parental
rights, content of petition,
9A:1

Termination of parental rights

Notice of appeal, 9A:2
Petition for, 9A:1
Verification of pleadings, 11:22

CIRCUIT COURT

Generally, 1:6 et seq.

Chancery court, concurrent jurisdic-
tion with, 1:7, 1:9

Concurrent jurisdiction, Generally,
1:7 et seq.

County courts, concurrent jurisdic-
tion with, 1:9

Criminal court, concurrent jurisdic-
tion with, 1:10

Exclusive jurisdiction, 1:6

General sessions court, concurrent
jurisdiction with, 1:8

Juvenile court, concurrent jurisdic-
tion with, 1:10

CITY COURTS
Court structure, 1:16

CLAIM EXEMPTIONS

Executions and enforcement of judg-
ments, 69:7

CLASS ACTIONS

Generally, 23:1 et seq.

All other creditors of defendant, 23:8

Approval of proposed compromise
and dismissal, 23:20

Bifurcation, severing determination
of liability to class and class
relief from determination of
specific relief for individual
class members, 23:21
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CLASS ACTIONS—Cont’d

Bondholders, complex class actions,
23:6

Captions, 10:11

Complaints, 23:2, 23:6

Complex class actions, 23:6

Compromise and dismissal of action,
23:17 et seq.

Declaration that action may not be
maintained as class action,
23:12, 23:13

Dismissal of suit as class action,
23:10, 23:11

Exclusion of party from class action,
request for, 23:16

Notice

Generally, 23:15

Motion for order declaring that
action may not be maintained
as class action, 23:12

Notice, members of class

Proposed compromise, 23:18

Proposed compromise, date for
hearing, 23:19

Parties, 23:7

Propriety of class action, determina-
tion of, 23:14

Representative parties, 23:9

Shareholders’ derivative actions, 23:5

COLLATERAL
Disposal of in commercially unrea-
sonable manner, 8:278

COMMENCEMENT OF ACTION
General sessions summons, 3:13

COMMENCEMENT OF ACTIONS

Generally, 3:1

Appeal bond, 3:7

Attorney as surety, cost bond, 3:3

Civil summons, general sessions
court, 3:2

Cost bond, 3:3 to 3:5

Court form, cost bond, 3:5

Detainer summons, 3:13

Fees, request not to pay for appeal,
3:11

Notice of appeal from general ses-
sions, 3:8

COMMENCEMENT OF ACTIONS

—Cont’d

Pauper’s oath in lieu of appeal bond,
3:12

Qualification of surety, appeal bond,
3:7

Someone other than attorney as
surety, cost bond, 3:4

Uniform Civil Affidavit of Indigency,
3:6

Writ of certiorari, 3:9

COMMERCIAL PAPER

Generally, 8:31 et seq.
Acceleration, 8:38
Enjoining, 8:38

Attorneys’ fees, 8:34

Banks, 8:40

Certified check, 8:43

Checks, 8:39

Counterclaims, setoff, 13.7

Deed of trust, foreclosure of, 8:38

Defendant8217s request for findings
of fact and conclusions of law,
52:7

Drawer, 8:41, 8:44

Findings of fact and conclusions of
law, 52:6

Guarantor, 8:36

Holder in due course, 8:37

Interrogatories, 33:27, 33:61

Maker, 8:39

Pleadings, 8:31 et seq.

Promissory notes, 8:31 et seq.

Statute of limitations tolled by volun-
tary payment of interest, 8:35

Stop order, payment of check after,
8:44

Worthless check, affidavit of com-
plaint on, 8:42

COMMON AREAS

Negligence, 8:164

COMPARATIVE FAULT

Generally, 8:236
Forms, Third-party practice, Gener-
ally, 14:1 et seq.

Instructions to jury, 51:2
Special verdicts, 49:11
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COMPARATIVE FAULT—Cont’d
Special verdicts and findings, 49:11

COMPENSATION
Masters, 53:1

COMPONENT PARTS

Products liability, component parts
doctrine, 8:295

COMPROMISE AND
SETTLEMENT
Accounts, settlement agreement
reached in another action, 8:10
Class actions, 23:17 et seq.

CONCURRENT JURISDICTION
Circuit courts, 1:7 et seq.
Court structure, 1:12

CONDITIONS PRECEDENT
Generally, 9:17 et seq.
In complaint, 9:18
Denial, 9:20
Pleadings, 9:17 et seq.
Waiver, 9:19

CONDITIONS SUBSEQUENT
Generally, 8:275

CONFIDENTIALITY

Protective orders, confidentiality
agreement, 26:27

CONFIRMATION
Condemnation, jury finding, 71:13

Execution of judgments, 69:24,
69:25
Masters, reports, 53:35 to 53:38

CONSENT

Class actions, proposed compromise
and dismissal, 23:20

Consolidation, 42:9

Continuances, 40:19

Continuances, another, 40:21

Infants and incompetent persons,
proposed guardian ad litem,
17:13,17:17

Intervention, 24:8

Proposed judgment, 58:2, 58:3

Substitution of parties, 25:11

Index-8

CONSEQUENTIAL DAMAGES

Interrogatories, 33:69

CONSIDERATION

Generally, 8:245

CONSOLIDATION

Generally, 42:1 et seq.

Affidavit, 42:5

Consent order, 42:9

Defendants, notice by, 42:4

Joinder of plaintiffs in defendants’
motion, 42:6

Notice of motion, 42:2

Order, 42:7 to 42:9

Plaintiffs, notice by, 42:3

CONSORTIUM AND LOSS OF

CONSORTIUM
Negligence, 8:162

CONSTRUCTIVE OR

SUBSTITUTED SERVICE
Generally, 4:13 et seq.
Affidavits, 4:16
Claimants unknown, 4:17, 4:22
Combination affidavit for publica-
tion, 4:17
Heirs unknown, 4:16, 4:17, 4:19,
4:22
Motion for service by publication,
4:14
Order for service by publication, 4:18
Unknown heirs, 4:19
Proof of publication of summons,
4:23
Publication request, 4:21
Request for publication, 4:21
Residence of defendant unknown,
4:15
Summons by publication, 4:20

CONSUMER PROTECTION

Defenses, 8:302

CONTEMPT OF COURT

Generally, 70:4 et seq.

Affidavit as basis for motion, 70:6
Attachment, 70:7, 70:12
Attachment order of the body, 70:8
Child support, nonpayment of, 8:73
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CONTEMPT OF COURT—Cont’d

Discovery, failure to comply with
order, 37:34, 37:35

Dismissal of contempt proceeding,
70:10

Disobedience of orders and decrees,
70:4 et seq.

Hearing, 70:11

Motion, 70:5, 70:13

Orders

Generally, 70:9 et seq.

Attachment of the body for
contempt, 70:8

Show cause order, 70:13, 70:14
Temporary injunctions, 65:28

CONTINUANCES

Generally, 40:7 et seq.

Amended answer, new defense in,
40:9

Amendment of pleadings, conform-
ing to evidence, 15:26

Attorney, illness of, 40:15

Consent, 40:19, 40:21

Costs, 40:18

Discovery, completion of, 40:10

Hearing on motion, 40:17

Illness of attorney or witness, 40:13,
40:15

Motion, 40:8

Motion for, 40:7 to 40:11

Order, 40:20 to 40:22

Physician, affidavit of, 40:14

Restraining order, 40:22

Stipulation, 40:16, 40:18

Summary judgment, 56:14

Witness, absence of, 40:11

CONTRACTS AND AGREEMENTS

Consideration, generally, 8:245

Declaratory judgments, existence of
valid and enforceable contract,
57:5

Directed verdict, 50:4

Discovery, supplementation of
responses, 26:32

Services, labor, and materials, 8:203
Special verdicts, 49:7, 49:8, 49:13

CONTRIBUTORY NEGLIGENCE

Generally, 8:238

CONVENIENCE OR

INCONVENIENCE
Transfer of venue, 12:13

CONVERSION

Generally, 8:45 et seq.
Automobile, 8:47
Interrogatories, 33:35, 33:78
Jeweler, watch, 8:48
Pleadings, 8:45 et seq.
Wrongful repossession, 8:49

COPIES

Evidence, stipulations, 43:5

CORPORATIONS

Capacity, 9:3, 9:5

Captions, 10:5

Depositions, 30:16, 37:46, 37:47

Dismissal, lack of personal jurisdic-
tion, 12:6

Extraterritorial personal service, 4:8

Interrogatories, verification of
answers, 33:92

Production of documents, 34:15

Protective orders, 26:30

Transfer of venue, 12:14

COSTS AND EXPENSES

Generally, 54:29 et seq.
Affidavit of attorney, 54:33
Bill of costs, 54:30
Continuances, 40:18
Court costs, 54:35, 54:36
Depositions, failure to attend or serve
subpoena, 30:44 to 30:47
Discovery, failure to comply, 37:36,
37:49
Discretionary costs, assessment of,
54:32, 54:33
Equal Access to Justice Act, 54:34
Motions
Attorney fees, 54:34
Court costs, 54:35
Recover court costs, motion to, 54:35
Requests for admissions, failure to
admit, 36:25, 37:38
Retax court costs, order, 54:36
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COSTS AND EXPENSES—Cont’d
Summary judgment, 56:15
Verification of bill of costs, 54:31,

54:33

COUNTERCLAIM,
RECOUPMENT, AND SETOFF
Generally, 13.1 et seq.
Accord and satisfaction, reply, 13:27
Acquisition of counterclaim after
pleading, 13.11, 13.12
Additional parties may be brought in,
13:20 to 13:22
Automobile personal injury actions,
13.5
Captions, 10:14
Carrier, damages to shipment, 13.6
Counterclaims, promissory note, 13.7
Court order, reply by, 13:26
Default judgment, setting aside,
55:13
Dismissal, 13.8, 41:24, 41:25
Asserted as counterclaim, 13.10
Compulsory counterclaim, 13.9
Interpleader, 13.3, 22:5
Judgments, 59:39
Maturation of counterclaim after
pleading, 13.11, 13.12
Minority, reply, 13:28
Motion to add party because of
counterclaim, 13:21
Omitted counterclaims
Generally, 13.13 et seq.
Motion for leave to file, 13.14
Order granting leave to file, 13.15
Order of dismissal, 13.10
Promissory note, setoff, 13.7
Replies
Generally, 13:24 et seq.
Accord and satisfaction, 13:27
Court order, reply by, 13:26
Denomination, 13:24
Minority, 13:28
Separate trials and judgments, 13:23
Setoff generally, promissory note,
13.7
Several counterclaims, 13.4
Verdicts, 49:19
Voluntary dismissal, 41:3
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COUNTIES
Courts
Circuit court, concurrent jurisdic-
tion with, 1:9
Court structure, 1:14

COURTS
Criminal courts, circuit court, concur-
rent jurisdiction with, 1:10
Structure

Generally, 1:1 et seq.

Appellate courts, 1:3 to 1:5

Business court, 1:18, 1:19, 1:20

Chancery court, 1:11, 1:12

City court, 1:16

Concurrent jurisdiction of chan-
cery court and county court,
1:12

County court, 1:14

Court of Appeals, 1:4

Court of Criminal Appeals, 1:5

General jurisdiction, courts of, 1:6
et seq.

General sessions court, 1:13

Inherent jurisdiction of chancery
court, 1:11

Juvenile court, 1:15

Limited jurisdiction, court of, 1:13,
1:13 et seq.

Municipal court, 1:16

Probate court, 1:14

Supreme Court, 1:3

Tennessee, 1:2

Workers’ Compensation Claims
Court, 1:17

COVENANTS
Not to sue, 8:256

CREDIT REPORTING AGENCIES
Defamation, 8:132

CRIMINAL LAW
Insurance, 8:102
Leases, failure to protect tenant,
8:128
Malicious prosecution and abuse of
process, 8:138

CROSS-CLAIMS
Generally, 13:16 et seq.
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CROSS-CLAIMS—Cont’d

For amount of judgment awarded to
plaintiff, if any, against cross-
claimant, 13:18

Answers, Generally, 8:219

Captions, 10:13

Codefendant, cross-claim against,
13:17 to 13:19

Co-party, cross-claim against, 13:17

Dismissal, 41:24, 41:25

Indemnity, 13:17, 13:19

Separate trials and judgments, 13:23

Voluntary dismissal, 41:3

CROSS-EXAMINATION
Depositions, 30:22

CROSS-QUESTIONS
Depositions, 31:4, 31:5, 31:7 to 31:9

CRUEL AND UNUSUAL
PUNISHMENT
Generally, 8:276
Family law, 8:66

CUSTODY OF CHILDREN

Generally, 8:67 to 8:69

Contempt, Nonpayment of child sup-
port, 8:73

Notice of petition to set, enforce, or
modify child support, 8:72

Notice of statutory injunction, 8:68

Petition to set, enforce, or modify
child support, 8:69

Pleadings, 8:63 et seq.

DAMAGES
Additur, new trial, 59:30

Garnishment, wrongful issuance of,
64:15

Judgments, 54:5, 54:6

New trial, excessiveness or inade-
quacy, 59:4, 59:5

Products liability, 8:173

Remittitur, new trial, 59:28, 59:29,
59:30

Verdicts, 49:18

DECLARATIONS
Made under penalty of perjury, 72:1

DECLARATIONS—Cont’d

Perjury, declarations made under
penalty of, 11:23
Unsworn, 72:2

DECLARATORY JUDGMENTS

Generally, 57:1 et seq.

Automobile liability insurance policy,
rights under, 57:2, 5§7:3

Complaints, 57:2 et seq.

Contract, existence of valid and
enforceable, 57:5

Dismissal of action, 57:11, 57:12

Failure to remove uncertainty or
terminate controversy, dismissal
of action, 57:12

Further relief, petition for, 57:9

Group annuity contract, rights under,
57:8

Indebtedness of plaintiff to
defendant, 57:6

Interpleader and declaratory relief,
57:7

Justiciable controversy, dismissal of
action, 57:11

Show cause order, 57:10

Speedy trial, advancement for, 57:13

DEEDS AND CONVEYANCES

Estoppel, 8:242
Mistake, 9:15
Reformation for mistake, 8:198

DEFAMATION

Generally, 8:129

DEFAULT AND DEFAULT

JUDGMENTS

Generally, 55:1 et seq.

Affidavit in support of motion to set
aside default judgment, 55:10

Affidavits, 55:5

Amount due, 55:6

Certificate, 55:2

Complaint for violation of
Servicemembers Civil Relief
Act, 55:16

Counterclaims, setting aside default
judgment, 55:13

Discovery, failure to comply, 37:30
to 37:32, 37:42

Index-11
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DEFAULT AND DEFAULT

JUDGMENTS—Cont’d

Excusable neglect, setting aside
default judgment, 55:11, 55:14

Failure to plead or otherwise defend,
55:5

In general, 55:7

Inadvertence, setting aside default
judgment, 55:11

Mistake, setting aside default judg-
ment, 55:11

Notice of motion, 55:3, 55:8

Production of documents and things,
failure to comply with order,
37:32

Service of process, insufficiency of,
55:12

Setting aside default judgments, 55:9
et seq.

Soldiers’ and Sailors’ Civil Relief
Act, affidavit, 55:15

Surprise, setting aside default judg-
ment, 55:11

DEFENSES

Generally, 8:210, 8:220 et seq., 12.1
et seq.

Accord and satisfaction, 8:229 to
8:232

Adhesion contract, 8:268

Adverse possession, 8:269

Affirmative defense, immunity plead-
ing, 8:280

Alteration of instrument, 8:270

Arbitration and award, 8:234

Assault and battery, self-defense,
8:298

Assumption of risk, 8:235

Automobile, contributory negligence
in operation of, 8:238

Bankruptcy, discharge in, 8:239

Check, acceptance and retention in
satisfaction of disputed debt,
8:239

Claim upon which relief can be
granted, failure to state, 8:227

Collateral, disposal of in com-
mercially unreasonable manner,
8:278

Comparative negligence, 8:236

Index-12

DEFENSES—Cont’d

Condition subsequent, 8:275
Consideration, failure of, 8:245
Consolidation of defenses, 12:73
Consumer Protection Act, violation
of, 8:302
Contracts and agreements
Breach of contract, 8:273
Fraud in inducement of contract,
8:247
Mllegality, 8:249, 8:251
Terms of contract, 8:299, 8:300
Contributory negligence, 8:238
Covenant not to sue, 8:256
Cruel and inhuman treatment, 8:276
Deed, estoppel by, 8:242
Defamation action, privilege in,
8:290, 8:291
Delivery, lack of, 8:285
Duress, 8:240
Estoppel, 8:242 to 8:244
Exhaustion of administrative reme-
dies, 8:279
Fiduciary duty, breach of, 8:274
Foreign corporations, lack of
personal jurisdiction, 8:223
Foreign statute of limitations, 8:261
Fraud, 8:246 to 8:248
Fraud, procuring insurance policy,
affirmative defenses, 8:248
General denial, 8:211
God, act of, 8:267
Illegality, 8:249 to 8:251
Immunity, 8:280
Immunity, affirmative defense plead-
ing, 8:280
Impossibility of performance, 8:281
Indispensable party, failure to join,
8:228
Infancy, 8:282
Insanity, 8:283
Insurance policy, fraud in procure-
ment of, 8:248
Joint tortfeasors, release of one of,
8:255
Judicial estoppel, 8:244
Justification, 8:284
Laches, 8:252
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DEFENSES—Cont’d
Law, authority of, 8:272
License, lack of, 8:286
Mistake, 8:287
Motor vehicle owner, denial of
responsibility by, 8:277
Note, illegality of, 8:249
Notice, failure to give timely, 8:288
Novation, 8:289
Objection to enforcement of money
judgment
Uniform foreign-country money
judgments recognition act,
8:306
Pais, estoppel in, 8:243
Payment, 8:253
Pending action, 8:271
Personal jurisdiction, lack of, 8:222
Pleadings, immunity, affirmative
defenses, 8:280
Privilege in defamation action, 8:290,
8:291
Process, insufficiency of, 8:225
Products liability, 8:174
Qualified general denial, 8:212
Release or discharge
Generally, 8:254 to 8:256
Rescission, 8:297
Res judicata, 8:257
Consolidated suit, 8:258
Responsibility, denial of, 8:277
Service of process, insufficiency of,
8:226
Signals and warnings, failure to heed,
8:237
Statute of limitations, 8:259 to 8:262
Statute of repose, 8:262
Subject matter jurisdiction, lack of,
8:221
Terms of agreement, 8:299, 8:300
Threats, duress by, 8:240
Truth in defamation action, 8:291
Unclean hands, 8:301
Unconscionability of adhesion
contract, 8:268
Usurious contract, 8:250

Venue, improper and for change,
8:224

DEFENSES—Cont’d
Waiver, 8:263, 12:74
Warranty, breach of, 8:303
Workers’ compensation

Immunity, 8:264

DELETION

Amendments to pleadings, 15:15,
15:17

DELIVERY
Generally, 8:285

DEMAND
Judgments, 54:28

DEMAND OR REQUEST
Judgments, 54:28
Jury trial, 38:2 to 38:5, 39:7 to 39:9

DENTISTS
Malpractice, generally, 8:188

DEPOSITIONS
Generally, 27:1 et seq., 28:1 et seq.,
30:1 et seq., 31:1 et seq., 32:2
et seq.
Before action
Generally, 27:1 et seq.

Disqualification for interest, 28:23,
28:24

Insured loss, 27:3

Notice of application for order to
take depositions, 27:5

Notice to take depositions, 27:7
Order to take depositions, 27:6
Petition, 27:2 to 27:4
Title to property, 27:4

Agreed order, letters rogatory, 28:19

Amended notice of examination,
30:18

Annoyance, termination or limitation
of examination, 30:32

Certificates
Disposition, 30:40, 30:41
Refusal to answer oral question,
compelling discovery, 37:7
Written questions, 31:11

Changes, by witness, record of depo-
sition, 30:35, 30:38

Index-13
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DEPOSITIONS—Cont’d
Commissions
Foreign depositions, 28:12 to
28:16
Commission to take deposition, 28:7
Compelling discovery
Generally, 37:1 et seq.
Affidavit in support of motion,
37:6
Certificate of officer upon refusal
to answer oral question, 37:7
Motion to compel party to answer,
37:2
Notice of motion, 37:8
Objection to motion, 37:9
Oral questions, 37:4
Order compelling answer, 37:10
Order denying answer, 37:11
Order denying motion to compel
discovery, 37:11
Privilege, assertion of, 37:3
Corporations, notice of examination,
30:16
Cross-examination, 30:22
Cross-questions, 31:4, 31:5, 31:7 to
31:9
Deposition officer, qualification of,
32:9, 32:10
Disposition
Generally, 30:39 et seq.
Certificate of officer, 30:40, 30:41
Notice of filing of deposition,
30:42
Disqualification for interest
Depositions before action, 28:23,
28:24
Depositions pending appeal, 28:24
Persons before whom deposition
may be taken in foreign
countries, 28:24
Persons before whom deposition
may be taken within United
States, 28:24
Electronic recording, notice of exam-
ination, 30:20, 30:21
Embarrassment, termination or
limitation of examination, 30:32
Errors and irregularities
Generally, 32:4 et seq.

Index-14

DEPOSITIONS—Cont’d
Errors and irregularities—Cont’d

Deposition officer, qualification of,
32:9, 32:10

Notice of motion to vacate notice
of taking deposition, 32:6

Notice of taking deposition, 32:4
to 32:15

Objection to error or irregularity in
notice for taking deposition,
32:5

Suppression of deposition, 32:11
to 32:15

Vacatur of notice of taking deposi-
tion, 32:4 to 32:15
Written questions, form of, 32:11
Examination,
Generally, 69:29, 69:30
Examination, Generally, 30:22

Expenses, failure to attend or to serve
subpoena, 30:44 to 30:47

Extension of time for service of
cross-questions, 31:8, 31:9
Failure to attend, answer, or respond,
37:37, 37:42, 37:46, 37:47

Filing, deposition on written ques-
tions, 31:12
Foreign countries
Commission to take foreign depo-
sition, 28:15
Order for issuance of commission

to take foreign deposition,
28:14

Persons before whom deposition
may be taken

Generally, 28:10 et seq.

Affidavit, commission to take
foreign deposition, 28:13

Agreed order, letters rogatory,
28:19

Commission to take foreign
deposition, 28:12 to 28:16

Disqualification for interest,
28:24

Letters rogatory, 28:17 to 28:20

Notice of motion for commis-

sion to take foreign deposi-
tion, 28:12
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DEPOSITIONS—Cont’d

Foreign countries—Cont’d
Persons before whom deposition
may be taken—Cont’d
Notice of taking of foreign
depositions before official,
28:11
Stipulation to take foreign depo-
sition, 28:21
Time and place of foreign depo-
sition pursuant to commis-
sion, 28:16
Unsworn foreign declaration,
28:22
Former action, use of deposition filed
in, 32:2, 32:3
Heading, written questions, 31:11
Identity of witnesses and expert wit-
nesses, 33:5
Injunctions, time for depositions,
30:5
Insured loss, deposition before
action, 27:3
Judgment debtor, examination of,
69:29
Judgment debtor, request for produc-
tion of documents, 69:30
Letters rogatory, 28:17 to 28:20
Nonparty, notice of examination,
30:14
Notice
Before action, application for order
to take depositions, 27:5
Compelling discovery, motion,
37:8
Disposition, filing of, 30:43
Errors and irregularities, 32:4 to
32:15
Filing of, 30:43
Persons before whom deposition
may be taken in foreign
countries, 28:11, 28:12
Written questions, 31:4, 31:6,
31:12
Notice, examination
Written questions, 31:2
Notice of examination
Generally, 30:10 et seq.
Amended notice, 30:18

DEPOSITIONS—Cont’d

Notice of examination—Cont’d
Appeal, deposition pending, 27:14
Corporation, 30:16
Depositions before action, 27:7
Deposition upon oral examination,
30:11

Deposition upon oral examination,
another, 30:12

Electronic recording, 30:20, 30:21

Nonparty, 30:14

Nonstenographic recording, 30:10,
30:20, 30:21

Organization, deposition of, 30:10

Party, 30:13

Production of documents and
things, 30:10

Special notice, 30:10

Subpoena duces tecum, 30:17

Telephone, deposition by, 30:10

Time for depositions, 30:9, 30:19

Unknown deponents, description
of, 30:15

Notice recross
Written questions, 31:7

Oath, 30:22

Objections
Generally, 30:22
Motion to compel discovery, 37:9
Written questions, 31:10

Officer, qualification of, 32:9

Oppressive examination, termination

or limitation of examination,
30:32
Organization, notice of deposition of,
30:10
Other written questions in lieu of
participating in
Oral examination, 30:25

Pending appeal
Generally, 27:8 et seq.
Disqualification for interest, 28:24
Motion, 27:9 to 27:11
Notes of court reporter, destruction

after death, 27:10, 27:13
Notice of taking of deposition,
27:14
Order granting leave, 27:12:27:14

Index-15
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DEPOSITIONS—Cont’d

Pending appeal—Cont’d
Supporting affidavit, 27:11
Personal injury cases, checklist for,
30:26
Persons before whom depositions
may be taken
Generally, 28:2
Commission to take deposition of
out-of-state witness, 28:6
Commission to take out-of-state
deposition, order, 28:5
Commission to take out-of-state
deposition. petition, 28:4
Disqualification for interest, 28:24
Foreign countries, unsworn foreign
declaration, 28:22
Motion to appoint person, 28:2
Order appointing person, 28:3
Subpoena for documents, 28:8
United States, commission to take
deposition, 28:1
Prison, person confined in, 30:7, 30:8
Privileges, compelling discovery,
37:3
Production of documents, notice of
examination, 30:10
Record of
Generally, 30:22, 30:23, 30:39 et
seq.
Changes by witness, 30:35, 30:38
Signing, 30:35 to 30:38
Submission to witness, 30:35 to
30:38
Waiver of submission and signing,
30:36, 30:37
Written questions, 31:11
Recross-questions, written questions,
31:7 to 31:9
Redirect questions, written questions,
31:6, 31:8 to 31:9
Resumption of deposition, 30:33,
30:34
Return of deposition on written ques-
tions, 31:12
Signatures, record of deposition,
30:35 to 30:38
Special appointments, persons before
whom deposition may be taken

Index-16

DEPOSITIONS—Cont’d

within United States, 28:1
Special notice, examination, 30:10
Stipulations, Generally, 28:21, 29:2

et seq.

Submission to witness, Record of

deposition, 30:35 to 30:38
Subpoenas

Generally, 45:15
Subpoenas duces tecum, 28:9, 30:17
Suppression of deposition, errors and

irregularities, 32:11 to 32:15
Telephone, notice of deposition by,

30:10
Termination or limitation of examina-

tion

Generally, 30:27 et seq.
Annoying, embarrassing, and

oppressive examination,
30:32
Motion, 30:28
Resumption of deposition, 30:33,
30:34
Scope of deposition, 30:31
Scope of examination, 30:30,
30:32
Termination or limit of examination
Motion, 30:29
Thirty days after commencement of
action, deposition within, 30:2
et seq.
Time for depositions
Generally, 30:1 et seq.
Denial of leave to take deposition,
30:4
Enlargement or reduction of time
fixed by notice of examina-
tion, 30:19
Foreign deposition pursuant to
commission, 28:16
Granting leave to take deposition,
30:3
Injunction, action for, 30:5
Notice of taking of deposition,
30:9
Prison, person confined in, 30:7,
30:8
Stipulations regarding procedure,
29:4
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DEPOSITIONS—Cont’d

Time for depositions—Cont’d

Thirty days after commencement
of action, deposition within,
30:2 et seq.

Vacatur of notice to take deposi-
tions within thirty days of
commencement of action,
30:6

Title to property, depositions before
action, 27:4

Within the United States, 28:1

Unknown deponents, description of,
30:15

Unsworn foreign declaration, persons
before whom depositions may
be taken, 28:22

Use of depositions

Generally, 32:1 et seq.

Former action, use of deposition
filed in, 32:2, 32:3

Vacatur of notice of taking deposi-
tion, errors and irregularities,
32:4 to 32:15

Waiver of submission and signing,
record of deposition, 30:36,
30:37

Written questions

Generally, 30:24, 31:1 et seq.

Cross-questions, 31:4, 31:5, 31:7
to 31:9

Errors and irregularities, 32:11

Extension of time for service of
cross-questions, 31:8, 31:9

Heading, record of deposition, and
certificate, 31:11

Notice, 31:2, 31:4, 31:6, 31:7,
31:12

Objections, 31:10

Recross-questions, 31:7 to 31:9

Redirect questions, 31:6, 31:8 to
31:9

Return and filing of deposition,
31:12

Stipulations regarding procedure,
29:5

Witness, 31:3

DEPOSITS

Real estate, 8:194, 8:201

DEPOSITS IN COURT

Generally, 67:1 et seq.
Motion for leave to deposit
Money in court, 67:2 et seq.

Notice of motion for leave to deposit,
67:4

Notice of submission of funds to
court, 67:6

Order granting motion for leave to
deposit, 67:5

DESTRUCTION OF EVIDENCE

Tangible things, 34A:1

DETAINERS

Summons, 3:13, 69:33

DIRECTED VERDICT

Generally, 50:8 et seq.
Generally, 50:1 et seq.

Close of plaintiff’s case, motion at,
50:2, 50:4 to 50:6

Contract action, 50:4

Insurance policy, 50:5

Judgment, 50:7, 54:8

Judgment in accordance with motion
for directed verdict, 50:9

Motion for directed verdict, 50:3

Negligence action, 50:6

New trials, judgment in accordance
with motion for directed verdict
or for, 50:10, 50:11

Oral motion at close of plaintiff’s
evidence, 50:2

DISCOVERY

Generally, 26:1 et seq., 27:1 et seq.,
28:1 et seq., 29:1 et seq., 37:1
et seq.

Agreement between parties,
supplementation of responses,
26:37

Business records, consent order,
26:42,29:10

Certificate of compliance, confer-
ences, 26:41

Compelling discovery

Inspection, 37:20
Production of documents and
things, 34:10 to 34:14, 37:20

Index-17
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DISCOVERY—Cont’d

Compelling discovery—Cont’d
Reference to transcript of deposi-
tion, motion, 37:5
Conferences
Generally, 26:39 et seq.
Business records, consent order,
26:42
Certificate of compliance, 26:41
Motion, 26:40
Contempt, failure to comply with
order, 37:34, 37:35
Continuances, 40:10
Corporation, failure to attend deposi-
tion, 37:46, 37:47
Correction of earlier incorrect
response, supplementation of
responses, 26:35
Default judgment, failure to comply,
37:30 to 37:32, 37:42
Destruction or disposition of tangible
things, 34A:1
Dismissal of action, 12:49, 37:27 to
37:29, 37:32, 37:40
Expenses, failure to comply, 37:36,
37:49
Expert witnesses
Exclusion, 37:24
Interrogatories, 26:4
Supplementation of responses,
26:34
Failure to attend, answer, or respond
Generally, 37:40 et seq.
Corporation, failure to attend depo-
sition, 37:46, 37:47
Default judgment, 37:42
Deposition, failure to attend,
37:40, 37:42, 37:47
Dismissal of proceedings, 37:40
Further answers, compelling of,
37:45
Inspection, failure to respond to
request for, 37:43
Interrogatories, failure to respond
to, 37:44
Motion to dismiss proceedings,
Failure to appear to be
deposed, 37:41
Preclusion, 37:44
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DISCOVERY—Cont’d

Failure to attend, answer, or respond
—Cont’d
Stay of further proceedings, 37:43
Failure to comply with order, 37:18
et seq
Generally, 37:18 et seq.
Contempt, 37:34, 37:35
Default judgment, 37:30 to 37:32
Dismissal of action, 37:27 to
37:29, 37:32
Affidavit in support of motion
for, 37:31
Established, facts taken as, 37:19
Expenses, 37:36
Expert witness, exclusion of, 37:24

Interrogatories, facts taken as
established due to failure to
respond, 37:21

Order on refusal of party to submit
to physical examination,
37:33

Physical examination, refusal to
submit to, 37:33

Pleadings, striking of, 37:25
Preclusion, 37:22
Production of documents, default
judgment or dismissal for
failure to comply, 37:32
Stay of further proceedings, 37:26
Failure to Participate in the Framing
of a Discovery Plan, 37:48 et
seq.
Further answers, compelling of,
37:45
Methods, 26:1
Nonparty, statement of, 26:3
Own statement, request for, 26:2

Persons having knowledge of
discoverable matter,
supplementation of responses,
26:33

Plan of discovery, failure to partici-
pate in framing of, 37:49

Pleadings, striking of, 37:25
Preclusion, failure to comply, 37:44
Sanctions

Generally, 37:1 et seq.
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DISCOVERY—Cont’d

Sanctions—Cont’d
Expenses, failure to participate in
framing of plan of discovery,
37:49
Plan of discovery, failure to partic-
ipate in, 37:49
Scope of, 26:1
Signing of requests, responses, and
objections, 26:43
Spoliation of evidence, 34A:1
Stay of further proceedings, 29:8,
37:26, 37:43
Stipulations regarding procedure
Generally, 29:1 et seq.
Admissibility of depositions at
trial, 29:9
Business records, consent order,
29:10
Depositions, 29:2 et seq.
Depositions taken in another cause,
use of, 29:6
Dispensing with deposition, 29:7
Documents, obtaining and
identifying copies of, 29:3
Reduction of time for deposition,
29:4
Stay of discovery pending motions,
29:8
Written questions, deposition
upon, 29:5
Supplementation of responses
Generally, 26:31 et seq.
Agreement between parties, 26:37
Correction of earlier incorrect
response, 26:35
Expert witnesses and subject mat-
ter of expert testimony,
identity of, 26:34
Order of court, 26:36
Persons having knowledge of
discoverable matter, identity
and location of, 26:33
Request for supplementation,
26:38
Sequence and timing of discovery,
26:31

Testing of evidence, 34A:1

DISCOVERY—Cont’d

Testing of tangible things, 34A:1 to
34A:3

DISMISSAL, DISCONTINUANCE,

AND NONSUIT
Generally, 12:1 et seq., 41:1 et seq.
Capacity to sue, lack of, 12:43
Choice of forum clause, venue
improper, 12:10
Class actions, 23:10, 23:11, 23:17 et
seq.
Combination of various defenses,
12:44
Another, 12:45
Common residence, venue improper,
12:11
At conclusion of plaintiff’s case,
54:11
Contempt proceeding, 70:10
Corporation, lack of personal juris-
diction over, 12:7
Costs of previously dismissed action
Generally, 41:26 et seq.
Motion, 41;27, 41:28
Notice of motion, 41:27
Order for costs, 41:29
Counterclaims, 13.8 to 13.10, 41:24,
41:25
Cross-claims, 41:24, 41:25
Declaratory judgments, 57:11, 57:12
Defective summons, motion to quash,
12:19
Discovery, 12:49, 37:27 to 37:29,
37:40
Dwelling house, summons and com-
plaint not left at, 12:17
Face of complaint, statute of limita-
tions, 12:31
Failure to state claim
Generally, 12:22 et seq.
Order to dismiss, 12:36
Real party in interest, plaintiff not,
12:25
Summary judgment, motion for,
12:24 to 12:28
Supporting reasons, 12:24, 12:27
Failure to state claim upon which
relief can be granted, 54:13
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DISMISSAL, DISCONTINUANCE,

AND NONSUIT—Cont’d
Failure to state claim upon which
relief can be granted
Motion to dismiss, 12:23
Foreign corporation, venue improper,
12:14
Forum non conveniens, 12:9
Implied contract, failure to state
claim upon which relief can be
granted, 12:26
Indispensable party, failure to join
Generally, 12:36 to 12:40
Face of complaint, 12:39
Face of complaint, Not appearing,
12:40
Failure to state claim and allowing
time to amend, 12:37
Jurisdiction of court, party not
within, 12:41
Motion to dismiss, 12:38
Order to dismiss, 12:41, 12:42
Insufficient service, motion to quash,
12:20
Judgments, 54:11, 54:13
Jurisdiction of court, failure to join
indispensable party, 12:41
Laches, 12:33
Lack of jurisdiction over subject mat-
ter, 12:3
Local action, venue improper, 12:12
Order to dismiss, 12:46 to 12:48
Order to dismiss, lack of subject mat-
ter jurisdiction, 12:5
Pending action, 12:35
Personal jurisdiction, lack of, 12:6,
12:7
Quashing return of summons, 12:21
Real estate, venue improper, 12:15
Real party in interest, 12:25, 17:5 to
17:7
Relief from judgments, 60:3, 60:4
Res judicata, 12:34
Service of process, insufficient
Generally, 12:16 to 12:18
Dwelling house or usual place of
abode, summons and com-
plaint not left at, 12:17
Unauthorized issuance, 12:18
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DISMISSAL, DISCONTINUANCE,
AND NONSUIT—Cont’d
Statute of limitations, 12:32
Subject matter jurisdiction, lack of,
12:2 to 12:5
Substitution of parties, 25:12
Suggestion of lack of subject matter
jurisdiction, 12:4
Summary judgment, 12:24 to 12:28,
56:7,56:8
Third-party claims, 41:24, 41:25
Transitory action, venue improper,
12:8, 12:11
Usual place of abode, summons and
complaint not left at, 12:17
Venue improper
Generally, 12:8 to 12:14
Choice of forum clause, 12:10
Common residence, 12:11
Foreign corporation, 12:14
Forum non conveniens, 12:9
Local action, 12:12
Real estate, 12:15
Transitory action, 12:8, 12:11

DISSOLUTION

Judgments, action by former
stockholders against judgment
debtor, 9:28

DIVORCE AND SEPARATION
Generally, 8:63 et seq.
Alimony and maintenance, 9:27

Assignment of cases, certificate of
readiness, 40:4

Cruel and inhuman treatment, 8:66
Interrogatories, 33:9
Irreconcilable differences, 8:63, 8:65

Judgments and decrees, alimony and
maintenance, 9:27

Process and service of process and
other papers, summons, 4:3
Production of documents and things,
34:4
DOCUMENTARY EVIDENCE
Production of

Generally, 45:3
Civil subpoena, 45:4
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DOG BITES
Interrogatories, 33:32, 33:80
Negligence, 8:166

DOUBLE INDEMNITY
Life insurance, 8:104

DRAWER
Commercial paper, 8:41, 8:44

DRY PROCESS COPIES
Evidence, stipulations, 43:5

DURESS
Generally, 8:240

DURESS OR COERCION
Generally, 8:240

ELECTRONICALLY STORED
INFORMATION
Sanctions, 37:50

ELECTRONIC EQUIPMENT

Depositions, notice of examination,
electronic recording, 30:20,
30:21

ELECTRONIC FILING, SIGNING,
OR VERIFICATION
Generally, 5B:2
Rule 5B, 5B:1

EMBARRASSMENT,
HUMILIATION, OR
DISGRACE

Termination or limitation of examina-
tion, 26:25, 30:32

EMINENT DOMAIN

Generally, 71:1 et seq.

Another jury verdict, 71:10

Answer, 71:4

Appeal, motion for, 71:14

Appearance for hearing to determine
title, 71:6, 71:8

Confirmation of jury finding, 71:13

Hearing to determine title, 71:5 to
71:7

Jury verdict, 71:9 to 71:13

Notice of appearance, 71:8

Notice of petition, 71:3

Objection to jury finding, 71:11

EMINENT DOMAIN—Cont’d
Petition, 71:3
Petition for condemnation, 71:2
Setting aside of jury finding, 71:12
Special verdicts, 49:4

EMPLOYMENT

Interference with business relation-
ship, 8:116, 8:118

Interrogatories, breach of contract,
33:62

Negligence action, Outside Workers’
Compensation Act, 8:170

Services, labor, and materials, 8:203

Temporary injunctions, 65:20

Workers’ compensation, exclusive
remedy, 8:265

ENFORCEMENT OF JUDGMENTS
See EXECUTIONS AND ENFORCEMENT OF
JUDGMENTS

EQUALACCESS TO JUSTICE ACT
(EAJA)
Costs and expenses, 54:34

ESTOPPEL AND WAIVER

Generally, 8:263, 12:74

Conditions precedent, 9:19

Depositions, submission and signing
of record, 30:36, 30:37

Jury trial, stipulation, 39:2 to 39:4

Seizure, recovery of personal prop-
erty, 64:23

Service of process and other papers,
4:10 et seq.

EVICTION
Landlord and tenant, damages, 8:125

EVIDENCE

Generally, 43:1 et seq.

Attendance of counsel, stipulations,
43:4

Certificate of judge of court of record
that attesting officer has custody,
43:7

Certificate of lack of record, 43:6

Constructive service, publication of
summons, 4:23

Continuances, absence of witness,
40:12 to 40:15
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EVIDENCE—Cont’d
Copies, stipulations, 43:5
Corrections of record, stipulations,

43:4

Dry process copies, stipulations, 43:5
Foreign law, notice of, 43:8
Judicial notice of statute, 43:9, 43:10
In limine motion, 43:2
Motions, stipulations, 43:4
Official record, proof of, 43:7
Photostatic copies, stipulations, 43:5
Record, lack of, 43:6
Stipulations, 43:3 to 43:5
Strike, motion to, 12:69

EVIDENCE AND WITNESSES
Generally, 43:1
Spoliation of evidence, 34A:1

Testing or spoliation of evidence,
34A:1

EXAMINATION OF JUDGMENT
DEBTOR

Generally, 69:27, 69:27 et seq.

Affidavit for examination of debtor
after execution returned unsatis-
fied, 69:27

Deposition, notice of, 69:29, 69:30

Interrogatories, 69:31

Order requiring discovery, 69:32

Production of documents, request for,
69:30

Supplemental proceeding, motion for,
69:28

EXCUSABLE NEGLECT
Default judgment, setting aside,
55:11, 55:14
Relief from judgments, 60:6, 60:11,
60:19

EXECUTIONS AND
ENFORCEMENT OF
JUDGMENTS
Generally, 69:1 et seq.

Execution, 69:2
Application for decree of sale, 69:18
Claim exemptions, 69:12
Confirmation of sale, 69:24, 69:25
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EXECUTIONS AND
ENFORCEMENT OF
JUDGMENTS—Cont’d

Decree of sale
Generally, 69:18 et seq.
Application for decree, 69:18
Confirmation of sale, 69:24, 69:25
Indemnity bond of plaintiff, 69:26
Notice of sale, 69:20
Notice of sale, Proof of publica-
tion, 69:21
Objections to confirmation of sale,
69:24
Real property, 69:19
Sheriff’s certificate of sale, 69:22
Sheriff’s deed, 69:23
Exempt property, filing by debtor,
69:8
Foreign judgments. See ForeigN
JUDGMENTS
Garnishment, slow pay
Motion for installment payments,
69:9
Motion to quash, claim exemtions
rights, 69:13
Indemnity bond of plaintiff, 69:26
Notice of sale, 69:20
Proof of publication, 69:21

Objections to confirmation of sale,
69:24

Order quashing execution, 69:5
Protected income and assets, 69:12
Quashing of execution, 69:3

Real property, decree of sale, 69:19
Satisfaction of execution, 69:4
Sheriff’s certificate of sale, 69:22
Sheriff’s deed, 69:23

Supersedeas, writ, 69:6

EXECUTORS AND
ADMINISTRATORS
Capacity, 9:6
Captions, 10:6
Substitution of parties, 25:4 to 25:9,
25:9, 25:11

EXEMPTIONS AND EXCLUSIONS
Generally, 46:1
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EXEMPTIONS AND EXCLUSIONS
—Cont’d
Property exempt, execution of judg-
ments, filing by debtor, 69:8

EXHAUSTION OF
ADMINISTRATIVE
REMEDIES

Generally, 8:279

EXHIBITS
Generally, 10:28, 10:29

EX PARTE ORDERS

Family law, protection orders, 8:77,
8:78

EXPERT AND OPINION
EVIDENCE
Protective orders, 26:26

EXPLOSIONS AND EXPLOSIVES
Interrogatories, negligence, blasting,
33:47, 33:75

EXTENSION OF TIME
Generally, 6:2 et seq.

FACSIMILE MACHINES
Cover sheet, uniform facsimile filing,
5A:2
Filing of papers, 5A:1

FACSIMILES
Cover sheet, uniform facsimile filing,
5A:2
Filing of papers, 5A:1

FALSE IMPRISONMENT
Generally, 8:56, 8:56 et seq.
Hotel, guest against, 8:60
Interrogatories, 33:33
Pleadings, 8:56, 8:56 et seq.
Restaurant, customer against, 8:59
Store and employee, customer

against, 8:57

FAMILY LAW
Generally, 8:63 et seq.
Child
Custody, 8:67
Support
Motion to terminate, 8:71

FAMILY LAW—Cont’d
Child—Cont’d
Support—Cont’d
Wage assignment, order of, 8:70
Divorce
Agreed, children, 8:87, 8:88
Firearms declaration, T.C.A. Sec.
36-3-625, 8:76
Irreconcilable differences
Generally, 8:63
Notices
Child custody petition, statutory
injunction, 8:68
Parental rights termination case,
claim for fees, 9A:3
Parenting plan
Permanent parent plan, 8:86
Temporary parenting plan, 8:85
Petition for termination of parental
rights, content of petition, 9A:1
Pleadings, 8:63 et seq.
Temporary protection orders, 8:74
Wage assignment, order of, 8:68

FEDERAL RULES OF CIVIL
PROCEDURE

Filing and service under, 5:3

FEES AND EXPENSES
Receivers and receivership

Motion for Entry of Order Approv-
ing Receiver8217s, 66:7

FIDUCIARIES
Duties, generally, 8:274

FILING
Depositions, notice, 30:43
Fascimiles. See index heading
FacsIMILES

FINDINGS OF FACT AND

CONCLUSIONS OF LAW

Generally, 52:1 et seq.

Additional findings, request for,

52:10

Amendments
Generally, 52:13 et seq.
Conclusions of law, 52:17
Denial of motion, 52:16
Granting of motion, 52:17
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FINDINGS OF FACT AND
CONCLUSIONS OF LAW
—Cont’d

Amendments—Cont’d
Losing party, motion by, 52:15,
52:18, 52:19
New trial, motion for, 52:19
Stipulation to amend findings of
fact and conclusions of law,
52:20, 52:21
Winning party, motion by, 52:14
Findings of fact and conclusions of
law, 52:2
Findings required, 52:1
Life insurance policy, action on, 52:5
Negligence action, 52:3
New trial, amendments, 52:19
Objections, 52:9, 52:11, 52:12
Opposing party, proposed findings
by, 52:10
Overruling of objections, 52:12
Promissory note, action on, 52:4
Stipulation to amend findings of fact

and conclusions of law, 52:20,
52:21

Winning party, proposed findings by,
FIREARMS DECLARATION

Family Law
T.C.A. Sec. 36-3-625, 8:76

FIRE INSURANCE
Generally, 8:103
Special verdicts, 49:7

FOOD

Interrogatories, breach of warranty,
33:22, 33:23, 33:58, 33:59

FOREIGN CORPORATIONS
Dismissal, venue improper, 12:14
Personal jurisdiction, lack of, 8:223

FOREIGN JUDGMENTS
Enforcement, 3A:1, 9:29
Executions and enforcement of

Generally, 3A:1 et seq.
Affidavit supporting, 3A:4
Notice of filing, 69:38
Proceeding to enforce, 3A:2
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FOREIGN JUDGMENTS—Cont’d
Executions and enforcement of
—Cont’d
Summons to enforce, 3A:3, 69:39

FOREIGN STATES OR
COUNTRIES

Evidence, notice, foreign law, 43:8

FORUM NON CONVENIENS
Generally, 12:9

FRANCHISES
Deceit, 8:51

FRAUD AND DECEIT

Generally, 8:50 et seq., 9:8 et seq.
Business

Purchase of, 8:52

Value of, 9:11
Defenses, 8:246 to 8:248
Franchise, purchase of, 8:51
Fraud, Complaint, 9:9
House, purchase of, 8:53

Insurance policy, procuring, affirma-
tive defense, 8:248

Interrogatories, 33:10, 33:40, 33:79

Life insurance policy, rescission of,
8:113

Negligent misrepresentation, 8:54

Notary public falsely representing
acknowledgment of deed, 8:55

Promissory fraud, 8:54

Relief from judgments, 60:6, 60:14
Stock, sale of, 9:10

Trade, value of, 9:11

Value of trade or business, 9:11

FRAUDULENT CONVEYANCES
Joinder of claims and remedies, 18:3

GARAGES
Bailments, automobiles, 8:24

Interrogatories, damage to
automobile, 33:25, 33:64

GARNISHMENT

See index heading ATTACHMENT AND
GARNISHMENT
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GENERAL SESSIONS COURTS
Circuit court, concurrent jurisdiction
with, 1:8
Civil summons, 3:2
Court structure, 1:13
Execution on judgments, 1:13

GOVERNMENT AND
GOVERNMENTAL BODIES

Agencies, intervention, 24:12

GROUPANNUITY CONTRACTS
Declaratory judgments, 57:8

GUARANTORS OF DEBT
Mortgage note, balance due on, 8:94

GUARANTY

Generally, 8:89 et seq.

Accounts, 8:92

Goods sold and delivered, 8:93

Letter of guaranty, 8:98

Mortgage note, balance due on, 8:94

Motor vehicle, conditional sale of,
8:91

Partners for labor, services, and
money loaned, 8:97

Pleadings, 8:89 et seq.

Promise to pay debt, 8:96

Rent, 8:95

Repayment of loan, 8:89

Repayment of loan, 8:90

GUARDIAN AD LITEM

Claim for fees in termination of
parental rights case, 9A:3

GUARDIAN AND WARD
Captions, 10:9, 10:10
Extraterritorial personal service, 4:6

HABEAS CORPUS
Generally, 8:61
Captions, 10:22
Pleadings, 8:61, 8:62
Writ, 8:62

HABEAS CORPUS AD
TESTIFICANDUM
Generally, 45:30 et seq.
Order for issuance of writ, 45:32
Petition for writ, 45:31

HABEAS CORPUS AD
TESTIFICANDUM—Cont’d
Writ, In general, 45:33

HAIR PREPARATIONS

Interrogatories, products liability,
33:84

HANDWRITING
Production of documents, handwrit-
ing exemplars, 34:16
Products liability, Defective hair
product, 34:19
Products liability, Defendant, 34:18
Products liability, Plaintiff, 34:17

HEALTH CARE
Liability action, medical malpractice,
8:183
Liability action, professional mal-
practice, 8:185
Subpoena for production of
documentary evidence, HIPAA,
45:9
HEALTH CARE LIABILITY ACT
Medical malpractice, 8:184

HEALTH INSURANCE
PORTABILITY AND
ACCOUNTABILITY ACT OF
1996 (HIPAA)

Subpoena for production of
documentary evidence, 45:9

HEARINGS
Condemnation, determination of title,
71:5 to 71:7
Contempt, 70:11
Continuances, 40:17
Masters, objections to report, 53:31
Temporary injunctions, 65:22

HIT AND RUN

Uninsured motorist coverage, 8:111

HOLDER IN DUE COURSE
Commercial paper, 8:37

HORSES
Negligence, 8:167

HOTELS AND MOTELS
False imprisonment, 8:60
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HUMAN RIGHTS
Generally, 8:99
Complaint under, 8:99
Complaint under the Tennessee
Human Rights Act, 8:100
Pleadings, 8:99

HUSBAND AND WIFE
Verification of pleadings, 11:21

ILLEGALITY
Generally, 8:249 to 8:251

IMMUNITY
Generally, 8:280
Affirmative defense, pleading, 8:280

IMPLIED CONTRACTS

Dismissal, failure to state claim upon
which relief can be granted,
12:26

IMPLIED WARRANTY OF
HABITABILITY
Breach by landlord, 8:305

IMPOSSIBILITY OF
PERFORMANCE
Generally, 8:281

INABILITY OF JUDGE TO
PROCEED

Generally, 63:1

INADVERTENCE

Default judgment, setting aside,
55:11

Relief from judgments, 60:6, 60:11

INCOMPETENT AND INSANE
PERSONS

Generally, 8:283

INDEMNITY
Cross-claims, 13:17, 13:19

Executions and enforcement of judg-
ments, indemnity bond of
plaintiff, 69:26

INDIGENCY

Pauper’s oath in lieu of appeal bond,
3:12
Uniform affidavit of, 3:10
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INFANTS AND INCOMPETENT
PERSONS
Custody of children, 8:67

INHERENT JURISDICTION
Chancery court, 1:11

INJUNCTIONS

Generally, 65:1 et seq.

Affidavit in support of motion, 65:15

Amendment of restraining order,
65:8, 65:9

Bonds, 65:7

Child custody petition, notice, 8:68

Continuances, 40:22

Depositions, time for, 30:5

Dissolution of restraining order,
65:10 to 65:12

Domestic relations, 65:6

Extension of restraining order, 65:8,
65:9

Interpleader, 22:7

Modification of restraining order,
65:10

Motions, 65:2

Restraining order, 65:2

Notice, motion without, 65:14

Notice of hearing, efforts of attorney
to give, 65:13

Notice of hearing on temporary
injunction, 8:79

Notice of motion

For temporary restraining order,
65:16

Nuisance, 65:31

Seizure, recovery of personal prop-
erty, 64:23

IN LIMINE MOTIONS
Form, 43:2

Pretrial conferences and orders,
16:10, 16:11

INSANITY
Generally, 8:283

INSTRUCTIONS TO JURY
Generally, 51:1 et seq.
Comparative fault, generally, 51:2
Objections, 51:4, 51:6
Requests for instructions, 51:1, 51:5
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INSTRUCTIONS TO JURY—Cont’d

Requests for instructions, another,
51:3

Requests for instructions, objection,
51:4

Ruling on requests, 51:5

Sample instructions, 51:2

Sample jury instructions, Compara-
tive fault, 51:7

Special verdicts, 49:4

Verdict contrary to instructions,
59:12

INSURANCE
Generally, 8:101 et seq.
Accidental death, life insurance,

8:104

Action by beneficiary, 8:105
Airplane insurance, 8:106
Automobile theft insurance, 8:108
Crime and robbery insurance, 8:102
Defend, failure to, 8:110
Directed verdict, 50:5

Double indemnity, life insurance,
8:104

Fire insurance

Generally, 8:103
Special verdicts, 49:7

Fraud, rescission of life insurance
policy, 8:113

Fraud in procurement of policy,
8:248

General liability insurance, 8:109

Hit and run, uninsured motorist
coverage, 8:111

Interpleader action, determination of
ownership of fund, 54:14

Interrogatories, 33:14, 33:15, 33:31,
33:56

Intervention, 24:4, 24:5

Motor vehicles, 8:108, 8:111, 8:112

Pleadings, 8:101 et seq.

Rescission of life insurance policy,
8:113

Third-party practice, automobile
liability insurer, 14:3, 14:10,
14:15

Title insurance, 8:107

INSURANCE—Cont’d
Underinsured motorist coverage,
8:112

Uninsured motorist coverage, 8:111

INTENT

Pleading, intentional infliction of
emotional distress, 8:171

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS
Civil procedure forms, 8:171
Pleading, 8:171

INTERFERENCE WITH BUSINESS
RELATIONSHIP
Building contract, 8:115
Business relationship, 8:115
Employment, 8:116, 8:118
Nurse, employment as, 8:117
Pleadings, generally, 8:114

INTERIM COMMENTARY, RULE
44A

Jury and jury trial, 44A:1

INTERLINEATIONS OR
INTERPOLATIONS

Amendments to pleadings, 15:5,
15:15, 15:17

INTERPLEADER
Generally, 22:1 et seq.
Answer, 22:3 to 22:5

Defendant, 22:4

Attorney fees, 22:7
Captions, 10:16
Complaint, 22:2
Counterclaims, 13.3, 22:5
Declaratory judgments, 57:7
Discharge of plaintiff, 22:8
Injunctions, 22:8
Joint answer, counterclaim, 22:6
Judgment, 22:9

INTERROGATORIES
Generally, 33:1 et seq.
Abuse of process, 33:39
Accident and injuries, 33:67, 33:68
Accounting by partner, 33:13, 33:54

Adjoining landowner, nuisance action
against, 33:36
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INTERROGATORIES—Cont’d

Admission of service, 33:12
Amendment of answers, 33:101,
33:102
Answers
Generally, 33:88 et seq.

Amendment of answers, 33:101,
33:102

Business records, offer to produce,
33:88, 33:89
Compelling of answers, 33:103
Corporation, verification, 33:92
Extension of time to answer,
motion for, 33:100
Individual, verification, 33:91
Statement in answer as to interrog-
atory to which objection
made, 33:95
Verification, 33:91, 33:92
Assault and battery, 33:77
Automobile
Breach of warranty, 33:20
Damage to while in garage, 33:25,
33:64
Bailment, 33:25, 33:64
Blasting, negligence, 33:47, 33:75
Bottled beverages, breach of war-
ranty, 33:19
Business records, offer to produce,
33:88, 33:89
Certificate of service, 33:11
Common carrier, 33:28
Compelling discovery
Generally, 33:103, 37:12 et seq.
Facts taken as established due to
failure to respond, 37:21
Failure to respond, 37:21, 37:44
Motion, 37:12 to 37:14
Motion, order, 37:15
Inspection, 37:17
Production, 37:16
Order to compel answer, 37:12
Consequential damages, 33:69
Contract cases, generally, 33:13 et
seq., 33:54 et seq.
Conversion, 33:35, 33:78

Corporation, verification of answers,
33:92
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INTERROGATORIES—Cont’d

Deceit, 33:41, 33:79

Definitional statement to be used in
answering, 33:4

Detailed explanation of allegations in
complaint, request for, 33:6

Detailed specification of records,
objections, 33:105, 33:106

Divorce, 33:9

Divorce action, 33:9

Dog bites, 33:32, 33:80

Doing or transacting business in
state, 33:8

Employment, breach of contract,
33:62

Examination of judgment debtor,
69:31

Excessive number of interrogatories,
motion to strike, 33:104

Extension of time to answer, motion
for, 33:100

Extension of time to object, motion
for, 33:100

False imprisonment, 33:33

Food manufacturer, breach of war-
ranty, 33:22, 33:59

Food seller, breach of warranty,
33:23, 33:58

Foreign substance on floor, 33:48,
33:72

Form, additional, 33:3

Fraud, 33:10

Garage, damage to automobile,
33:25, 33:64

Guest, motor vehicle negligence,
33:44

Hair products, products liability,
33:84

Injuries and accident, 33:67, 33:68

Insurance, 33:14, 33:31, 33:56

Labor, 33:26, 33:63

Landlord and tenant, 33:30, 33:49,
33:65, 33:72

Libel, 33:34, 33:81

Life insurance, action for double
indemnity, 33:14, 33:56

Materials, 33:26, 33:63

Medical malpractice, 33:51, 33:73

Misrepresentation, 33:10
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INTERROGATORIES—Cont’d

Money lent, 33:29, 33:55

Motor vehicles, negligence, 33:51 to
33:55

Negligence, 33:51 et seq., 33:70 et
seq.

Notice of hearing on objections,
33:96

Nuisance, 33:36, 33:76

Number, 33:104

Nursing home, action against, 33:52,
33:86

Objections
Generally, 33:93 et seq.
Detailed specification of records,
33:105, 33:106
Excessive number of interrogato-
ries, motion to strike, 33:104

Extension of time to object, motion
for, 33:100

Notice of hearing, 33:96

Overruling of objections, 33:97

Statement in answer as to interrog-

atory to which objection
made, 33:95
Sustaining of objections, 33:98
Owner or operator of motor vehicles,
negligence, 33:42, 33:44, 33:70
Parties to be available in subsequent
action, 41:11
Passenger in bus, negligence, 33:45,
33:46, 33:70
Perishable goods, delay in delivery
of, 33:28
Physician, action for medical services
provided, 33:18

Power saw, products liability, 33:53

Products liability, 33:53, 33:83 to
33:85

Promissory note, 33:27, 33:61
Public way, negligence, 33:50, 33:74

Railroad, delay in delivery of perish-
able goods, 33:28

Real estate, action for return of
deposit, 33:16

Real estate broker, commissions,
33:17, 33:66

Rent, 33:24

INTERROGATORIES—Cont’d

Request for admissions, use in
conjunction with, 33:12

Requesting detailed explanation of
allegations in complaint, 33:6

Scope, 33:2

Seller to buyer, Breach of warranty,
33:57

Service, 33:11, 33:12

Slander, 33:37

Specific performance, 33:60

Store, foreign substance on floor,
33:48

Subrogation, insurance, 33:15

Torts, generally, 33:32 et seq., 33:67
et seq.

Toxic tort action, 33:87

Trespass, 33:38, 33:82

Used in conjunction with requests for
admissions, 33:7

Verification of answers, 33:91, 33:92

Voluntary dismissal, 41:14

Washing machine, breach of war-
ranty, 33:21

Withdrawal of interrogatories, 33:99

INTERVENTION

Generally, 24:1 et seq.
Administrative agency, 24:7
Attorney asserting lien for attorney
fees, 24:6
Captions, 10:17
Common question, 24:11
Consent to intervention, 24:8
Defendant, intervention as, 24:16
Denial of motion to intervene, 24:13
Untimeliness, 24:14
Government agency, 24:12
Inadequacy of representation,
intervention by insurance car-
rier, 24:4
Insurance carrier, 24:4, 24:5
Memorandum in opposition to
intervention, 24:9
Notice of motion, 24:3, 24:7
Opposition to intervention
Memorandum, 24:9
Motion, 24:10
Orders, 24:11 et seq.
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INTERVENTION—Cont’d
Plaintiff, intervention as, 24:2 et seq.
Stipulation to intervention, 24:8

Subrogation, intervention by insur-
ance carrier, 24:5

Timeliness of motion, lack of, 24:14

INVOLUNTARY DISMISSAL
Generally, 41:15 et seq.
Close of plaintiff’s evidence, motion
at, 41:22
Order dismissing action, 41:23

Court order, failure to comply with,
41:21

Failure to prosecute, 41:19
Notice of motion, 41:18

Notice of motion for dismissal for
failure to prosecute, 41:16

IRRECONCILABLE
DIFFERENCES

Family law, 8:63, 8:65

JEWELRY
Bailments, loss of ring, 8:21
Conversion by jeweler, 8:48

JOINT AND SEPARATE PARTIES

Generally, 19:1 et seq., 20:1 et seq.,
21:1

Automobile collision, rights arising
out of, 20:2, 20:4

Captions, 10:18

Pleadings subsequent to complaint,
10:19

Complaint joining several plaintiffs
asserting right to relief jointly,
20:3

Co-party to contract with plaintiff,
nonconsenting person as, 19:11

Joint interest with plaintiff,
nonconsenting person with,
19:10, 19:11

Jurisdiction of court, person not
within, 19:7
Just adjudication, persons needed for
Generally, 19:1 et seq.

Addition of party plaintiff, 19:12
to 19:14
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JOINT AND SEPARATE PARTIES
—Cont’d
Just adjudication, persons needed for
—Cont’d
Co-party to contract with plaintiff,
nonconsenting person as,
19:11
Dismissal for failure to join party,
19:5
Joint interest with plaintiff,
nonconsenting person with,
19:10, 19:11
Jurisdiction of court, person not
within, 19:7
Reason for not joining party, 19:6,
19:7
Refusal to join as plaintiff, 19:8 to
19:11
Stay pending addition of party
plaintiff, 19:13
Multiple defendants, 20:6
Permissive joinder
Generally, 20:1 et seq.
Automobile collision, rights aris-
ing out of, 20:2, 20:4
Multiple defendants, 20:6
Principal and agent, 20:5
Principal and agent, 20:5
Refusal to join as plaintiff, 19:8 to
19:11
Stay pending addition of party
plaintiff, 19:14

JOINT AND SEPARATE TRIALS
Generally, 42:10 et seq.
Claims
Generally, 18:1 et seq.
Debt, claim for, 18:3
Fraudulent conveyance, claim for,
18:3
Cross-claims, 13:23
Debt, claim for, 18:3
Fraudulent conveyance, claim for,
18:3
Legal and equitable issues, 42:12
Misjoinder of claims, 42:17
Motion, 42:11 to 42:13
Notice of motion, 42:14, 42:17
Order, 42:18
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JOINT AND SEPARATE TRIALS
—Cont’d

Remedies, 18:3

Separate claims, 18:2

Statute of limitations, issued raised
by defense, 42:14, 42:16

Third-party defendant, motion by,
42:13, 42:15

JOINT TORTFEASORS
Release of one tortfeasor, 8:255
Third-party practice, 14:8

JUDGES

Panel, three judges, constitutional
challenges, 1:22

JUDGMENT NOTWITHSTANDING
VERDICT
Generally, 54:16

JUDGMENT ON THE PLEADINGS

Generally, 12:50 et seq.

Combined notice of motion and
motion for judgment on the
pleadings, 12:52

Motion, 12:50, 12:51

Order granting judgment on the
pleadings, 12:53

Order granting judgment on the
pleadings, another, 12:54

JUDGMENTS AND DECREES

Generally, 9:25 et seq., 54:1 et seq.,
58:1 et seq., 60:1 et seq., 70:1
et seq.

Affidavit of civil judgment based on
criminal conduct, extension of
judgment, 69:37

Agreed statement of facts, judgment
on, 54:10

Alimony in divorce action, 9:27

Alteration or amendment of judg-
ment, 59:1

Generally, 59:1, 59:38 et seq.

Correction of amount, 59:40,
59:42

Counterclaim, inclusion of judg-
ment on, 59:39

Orders, 59:40 to 59:42

Striking out parts and substituting,
59:41

JUDGMENTS AND DECREES

—Cont’d
Alteration or amendment of judg-
ment, 59:1—Cont’d
Summary judgment, increase of
amount of, 59:42
Annulment of judgment, 9:30
Approval of proposed judgment,
58:2, 58:3
Attorney fees, judgment for plaintiff
for, 54:6
Complaint upon judgment, 9:25 et
seq.
Correction of amount, 59:40, 59:42
Counterclaim, inclusion of judgment
on, 59:39
Court decision, judgment on, 54:9
Damages, judgment for plaintiff for,
54:5, 54:6
Defendant, judgment on jury verdict,
54:2
Definition, 54:1
Demand for judgment, 54:28
Directed verdict, judgment in accor-
dance with motion for, 50:9
Directed verdict for defendant, 54:8
Dissolved corporation, action by for-
mer stockholders against judg-
ment debtor, 9:28
Divesting title of defendant, 70:2
Divorce action, alimony and mainte-
nance in, 9:27
Entry of judgment, 58:1, 58:1 et seq.
Extension of judgment
Affidavit of civil judgment based
on criminal conduct, 69:37
Motion and memorandum in sup-
port, 69:35
Motion and memorandum in sup-
port of extension, 69:35
Order extending judgment 10
years, 69:36
Reviving, 69:34
Failure of defendant to obey judg-
ment ordering conveyance, 70:3
Foreign judgment, enforcement of,
9:29
Form, 54:1
Future report required, 54:19
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JUDGMENTS AND DECREES

—Cont’d
Insurance interpleader action, deter-
mination of ownership of fund,
54:14
Interpleader, 22:9
Judgment notwithstanding verdict,
54:16
Judgments, generally, 58:1
Leave to apply for further directions,
54:18
Maintenance in divorce action, 9:27
Motion for extension and memoran-
dum in support, 69:35
Ne exeat, 64:33
Plaintiff, judgment on jury verdict,
54:2
Preservation of documents, 54:20
Proposed judgments, 58:2 to 58:4
Punitive damages, judgment for
plaintiff for, 54:5
Reservation of issues, 54:17
Res judicata, 54:12
Seizure, recovery of property, 64:23
Detainer warrant, 64:20
Several defendant, judgment for
plaintiff on jury verdict against,
54:4
Several plaintiffs, judgment on gen-
eral verdict, 54:3
Special verdict for plaintiff, 54:7
Specific acts, judgment for, 70:1 to
70:3
Specific performance, 54:15
Stay of execution
Generally, 62:1 et seq.
Additional stay, 62:7
Bond, injunction pending appeal,
62:14
Disposition of motions after entry
of judgment, stay pending,
62:7
Expiration of automatic stay,
enforcement prior to, 62:5
Initial stay, 62:2 to 62:4
Multiple claims or parties, 62:16
Sale, proceedings for, 62:3

Striking out parts and substituting,
59:41
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JUDGMENTS AND DECREES
—Cont’d
Title, vesting of, 70:1 to 70:3
Vesting of title, 70:1 to 70:3

JUDICIAL ACTS, POWERS, OR
MATTERS

Estoppel, generally, 8:244

JUDICIAL NOTICE
Generally, 43:9, 43:10

JURISDICTION
Dismissal, failure to join indispens-
able party, 12:41
Joinder of parties, 19:7

JURY AND JURY TRIAL
Generally, 38:1 et seq., 39:1 et seq.,
47:1 et seq., 48:1 et seq.
Accounting, striking of demand for

jury trial in complex action,
39:11

Affidavit, jury trial in absence of
timely demand, 39:9

Demand for jury trial, 38:2 to 38:5,
39:7 to 39:9

Excuse from service, request for,
47:2

Information, jurors, 43A:1

Instructions to jury, 51:1

Interim commentary, Rule 44A,
44A:1

Juror information, 43A:1

Jurors, generally, 43A:1, 47:1, 47:1
et seq.

Majority verdicts, jury of less than
twelve, 48:1 et seq.

New trial, 59:13, 59:16

Right to jury trial in civil cases, 38:1
et seq.

Selection of jurors

Request to be excused from jury
service, 47:2
Selection of jury, 47:2
Stipulations
Jury of less than twelve, 48:1 et
seq.
Summary trial, 39:12
Waiver of jury trial, 39:2 to 39:4
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JURY AND JURY TRIAL—Cont’d
Striking of demand for jury trial,
39:10, 39:11
Notice, 39:5
Motion, 39:6

Timely demand, jury trial in absence
of, 39:7 to 39:9

Trial by jury or court, 39:1 et seq.

Twelve, jury of less than, 48:1 et seq.

Waiver, stipulation, 39:2 to 39:4

Withdrawal of demand for jury trial,
38:5

JUSTICIABLE CONTROVERSY
Declaratory judgments, 57:11

JUSTIFICATION OR EXCUSE
Generally, 8:284

JUVENILE COURTS
Circuit court, concurrent jurisdiction
with, 1:10
Court structure, 1:15

LACHES
Generally, 8:252
Dismissal, 12:33

LANDLORD AND TENANT
Generally, 8:119 et seq.
Breach of implied warranty of habit-
ability, 8:305
Breach of lease, damages for, 8:121

Criminal activity, failure to protect
tenant from, 8:128

Eviction, damages for actual, 8:125
Forcible entry, 8:123

Interrogatories, 33:30, 33:49, 33:65,
33:72

Occupation and use, 8:122, 8:126
Pleadings, 8:119 et seq.
Rent under lease, 8:120

Repairs, breach of agreement to
make, 8:127

Use and occupation, 8:122, 8:126

Warranty of fitness for use and
occupation, breach of, 8:127

Waste, voluntary, 8:124

LARCENY

Malicious prosecution and abuse of
process, 8:139

LEASES
Rent
Generally, 8:119
Bonds or other security, 8:29
Guarantors of debt, 8:95
Interrogatories, 33:24

LETTERS ROGATORY AND
COMMISSIONS
Depositions, 28:17 to 28:20
Order directing issuance of letter
rogatory, 28:18
In general, 28:20

LIABILITY INSURANCE
Declaratory judgments, 57:2 to 57:4
Rights and liabilities under liability
policy, 57:4
LIBEL AND SLANDER
Generally, 8:129
Bank, 8:133
Credit report, false, 8:132
Interrogatories, 33:34, 33:37, 33:81
Newspapers, 8:130
Pleadings, 8:129 et seq.
Privilege, 8:291
In general, 8:291
Public official, newspaper, 8:131
Slander, 8:135
Special damages, 8:134, 9:37

LICENSE
Defenses, 8:286

LICENSES AND PERMITS
Defenses, 8:286

LIENS
Lis pendens, 64:38

LIENS AND ENCUMBRANCES
Lis pendens, 64:38

LIFE INSURANCE
Generally, 8:104, 8:113

Findings of fact and conclusions of
law, 52:5
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LIFE INSURANCE—Cont’d
Interrogatories, action for double
indemnity, 33:56

LIGHTS
Negligence, motor vehicles, 8:160

LIMITATION OF ACTIONS
Generally, 8:259 to 8:262
Accounts, 8:11
Commercial paper, tolling by volun-

tary payment of interest, 8:35
Dismissal, 12:31
Pleadings, 8:260
Separate trials, issued raised by
defense, 42:16

LIS PENDENS
Liens, 64:38
Liens and incumbrances, 64:38

LOCALACTION
Dismissal, venue improper, 12:12

MAKER
Commercial paper, 8:39

MALICE
Generally, 9:16

MALICIOUS PROSECUTION
Generally, 8:137 et seq.
Attachment, wrongful action, 8:141
Crime, 8:138
Forms

Generally, 8:136, 8:137 et seq.
Attachment, wrongful action,
8:141
Crime, 8:138
Interrogatories, 33:39
Larceny, 8:139
Pleadings, 8:136, 8:137 et seq.
Wrongful action, 8:140
Interrogatories, 33:39
Larceny, 8:139
Pleadings, 8:136, 8:137 et seq.
Wrongful action, 8:140

MALICIOUS PROSECUTION AND
ABUSE OF PROCESS

Generally, 8:136
Pleadings, 8:136
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MALPRACTICE

Attorneys, 8:190, 8:191 et seq., 36:3

MANDAMUS

Restraining orders, 65:16

MASTERS

Generally, 53:1, 53:1 et seq.
Accountant, appointment of, 53:22
Accounting, 53:3, 53:38
Adjournment of proceedings, 53:19
Applications, 53:1, 53:1 et seq.
Appointment, 53:1, 53:1 et seq.
Compensation, 53:1, 53:13
Confirmation of report, 53:35 to
53:38
Draft report, notice accompanying,
53:40
Extension of time to file objections to
report, 53:30
General provision for compensation
of special master in order of
reference, 53:12
Hearing on objections to report,
53:31
Instructions to master, 53:20, 53:21
Jury action, reports, 53:26
Motion by party for instructions to
master, 53:20
Motion to refer back to master, 53:4
Notice
First meeting, 53:16
Motion for reference, 53:2
Objections to report, filing, 53:29
Notice of filing objections to special
master8217s report,
Certain exhibits and suggested
findings, 53:28
Notice of motion for order to speed
proceedings, 53:17
Objections to reports, 53:29 et seq.,
53:37
Order of appointment, 53:5 to 53:7
Order to master to speed proceedings,
53:18
Payment of compensation from fund,
53:14
Powers, 53:15 et seq.
Report of special, 53:24
Another, 53:25
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MASTERS—Cont’d

Reports
Generally, 53:23 et seq.
Accounting, recommitting with
instructions to proceed with,
53:38
Confirmation of report, 53:35 to
53:38
Draft report, notice accompanying,
53:40
Extension of time to file objec-
tions, 53:30
Hearing on objections, 53:31
Jury action, 53:26
Notice of filing objections, 53:29
Notice of hearing on objections to
master8217s report, 53:32
Objections, 53:29, 53:29 et seq.
Order overruling objections and
confirming report, 53:33
Services rendered, 53:27
Stipulation that findings of fact be
final, 53:39
Sustaining of objections, 53:34
Services rendered, reports, 53:27
Speeding of proceedings, 53:18
Stipulation
Findings of fact be final, 53:39
Reference, 53:8, 53:9
Vacatur of order of reference, 53:11

MEDICAL MALPRACTICE
—Cont’d
Punitive damages, 8:189

MEDICAL RECORDS

Subpoenas. See index heading
SUBPOENAS

MEDICAL RECORDS AND
REPORTS

Subpoenas for medical records,
HIPAA notice, 45:9

MENTAL CAPACITY OR
CONDITION
Generally, 9:1 et seq., 17:9, 17:10
Corporate, 9:3, 9:5
Dismissal, 12:43
Executor, renouncement by plaintiff
of position as, 9:6
Forms
Generally, 17:9, 17:10
Corporate, 9:3, 9:5
Dismissal, 12:43
Executor, renouncement by
plaintiff of position as, 9:6
Infancy, 9:7
Representative capacity of
defendant, 9:4
Representative capacity of
plaintiff, 9:2

Specific negative averment, 9:2 et

MATERIALITY seq.
Strike, motion to, 12:68 Infancy, 9:7
Representative
MAYOR Defendant, 9:4
Captions, 10:8
MISJOINDER
MEDICAL BATTERY Generally, 21:1 et seq.
Generally, 8:18 Addition of defendant, 21:2, 21:3
MEDICAL MALPRACTICE Droppmg of d'efendants, 21:4 to 21:7
Generally, 8:187 et seq. Notice of motion, 21:2, 21:4, 21:8
Forms ’ Order for severance of claims, 21:9

Severance, 21:7 to 21:9

Stipulation dismissing defendant,
21:6

MISTAKES

Generally, 8:287, 9:12 et seq.

Account, overpayment caused by
erroneous, 9:14

Defendant8217s, 8:186
Interrogatories, 33:51, 33:73
Professional malpractice, 8:187 et
seq.
Health Care Liability Act, 8:184
Health care liability action, 8:183
Interrogatories, 33:51, 33:73
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MISTAKES—Cont’d
Deed, reformation of, 9:15
Default judgment, setting aside,
55:11
Factual mistake, overpayment, 9:13
Overpayment, 9:13, 9:14
Pleadings, 9:12 et seq.
Relief from judgments, 60:1 et seq.,

60:6, 60:11, 60:20
MISTRIAL

Generally, 59:23
New trial, 59:23

MISUSE
Products liability, 8:293

MONEY OR CASH
Lending money, 8:143
Generally, 8:142 et seq.
Additional, 8:144
Interrogatories, 33:29, 33:55
Pleadings, 8:142 et seq.
Verbal agreement, 8:145

MORE DEFINITE STATEMENT
Generally, 12:60 et seq.
Motions, 12:66 to 12:70
Order, 12:63
Strike, motion to, 12:67

MORTGAGES
Guarantors of debt, 8:94

MOTIONS
Court costs, motion to recover, 54:35

MOTOR VEHICLES
Insurance, 8:111
Negligence, 8:153
Negligence, operation of, 8:153
Operation of, negligence, 8:153

MULTIPLE CLAIMS
Generally, 54:21 et seq.
Judgment as to fewer than all parties,
54:25
Judgment on, 54:23

Less than all claims, judgment on,
54:22

Less than all parties, judgment as to,
54:23
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MULTIPLE CLAIMS—Cont’d

Motion for judgment as to fewer than
all parties, 54:24

Order granting motion for revision of
order adjudicating fewer than all
claims, 54:27

Revision of order adjudicating less
than all claims or parties, 54:26

MUNICIPAL CORPORATIONS
Negligence, traveler injured on public
way, 8:169
Verification of pleadings, 11:20

MUNICIPAL COURTS
Court structure, 1:16

NAMES
Amendments to pleadings, relation
back, 15:28, 15:29
Captions, 10:1, 10:18, 10:19
Relief from judgments, 60:5

NE EXEAT
Generally, 64:27 et seq.
Affidavit in support of motion, 64:30
Bonds, 64:31, 64:36
Complaint, prayer in, 64:29
Discharge of writ, 64:35, 64:37
Judgment, provision in, 64:33
Motion, 64:28
Orders, 64:32, 64:37
Writ, 64:34

NEGLIGENCE
Generally, 8:147, 8:147 et seq.
Airline, passenger against, 8:149
Allegations of negligence in failing to
maintain brakes, 8:157

Brakes, maintenance of, 8:156

Common area, tenant against
landlord, 8:164

Consortium, loss of, 8:162

Directed verdict, 50:6

Dog bite, 8:166

Earnings, loss of past, present, and
future, 8:161

Employer, action outside Workers’
Compensation Act, 8:170

Findings of fact and conclusions of
law, 52:3
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NEGLIGENCE—Cont’d

Horse, dangerous, 8:167

Intentional infliction of emotional
distress, 8:171

Interrogatories, 33:42 et seq., 33:70
et seq.

Collision, Injuries and property
damage, 33:71

Landlord, tenant against, 8:164

Lights on motor vehicle after dark,
violation of requirements, 8:160

Management of motor vehicle, 8:159

Motor vehicles, 8:153, 8:154 et seq.

Municipal corporation, traveler
injured on public way, 8:169

Operation by improper person, 8:153

Operation of motor vehicle, 8:159

Operation of vehicle, 8:153

Passenger against airline, 8:150

Pleadings, 8:147, 8:147 et seq.

Premises, lawful presence on, 8:163

Railroad, damage to freight, 8:149

Repairs, tenant against landlord,
8:165

Res ipsa loquitur, 8:152

Speed excessive, 8:155

Stopping suddenly and without warn-
ing, 8:154

Stopping within radius of headlights,
speed rendering impossible,
8:155

Subrogation, res ipsa loquitur, 8:152

Wild animal, 8:168

Wrongful death, 8:151

Wrong side of road, operation of
automobile on, 8:158

NEWLY DISCOVERED EVIDENCE

New trial, 59:18, 59:20
Relief from judgments, 60:12, 60:13

NEWSPAPERS

Defamation, 8:130

NEW TRIAL

Generally, 59:1 et seq.

Additur, 59:30

Admission of evidence, 59:9
Exclusion, 59:10

Argument to jury, improper, 59:15

NEW TRIAL—Cont’d

Attorney misconduct, 59:14
Bias of jury, 59:17
Chancellor, motion for new trial by
different, 59:19
Damages, excessive or inadequate,
59:4, 59:5
Denial of new trial, 59:26
Disqualification of jurors, 59:16
Evidence
Evidence preponderates against
jury verdict, 59:32
Insufficient to support verdict, 59:7
Not showing liability or sustaining
verdict, 59:6, 59:32
Excessive damages, 59:5, 59:28,
59:29
Exclusion of evidence, 59:8, 59:10
Extension of time to file affidavits,
59:21, 59:22
Findings of fact and conclusions of
law, 52:19
Granting of new trial, §9:25, 59:27,
59:28
Inadequate damages, 59:4, 59:30
Instructions, verdict contrary to,
59:12
Judge, motion for new trial by differ-
ent, 59:19
Judgment in accordance with motion
for directed verdict or for
directed verdict, 50:10, 50:11
Judgment on remittitur, 5§9:31
Jury misconduct, 59:13
Memorandum
Motion for new trial, opposition to,
plaintiff, 59:24
Opposition to motion for new trial,
plaintiff, 59:24
Mistrial, 59:23
Motions, 59:2 et seq.
Newly discovered evidence, 59:18,
59:20
Nonjury actions
Generally, 59:33 et seq.
Amendment of findings, new trial
and, 59:34
Amendment of findings and judg-
ment, new trial or, 59:34
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NEW TRIAL—Cont’d
Nonjury actions—Cont’d
Motion for new trial and amend-
ment of findings, 59:36
Motion for new trial or to amend
judgment, 59:35
Overruling motion for new trial
and amendment of findings,
59:37
Remittitur, 59:28, 59:29
Remittitur, Judgment, 59:31
Request for instructions, denial of,
59:11
Statement of grounds, 59:3 et seq.
Stipulation extending time to file
affidavits, 59:21
Sua sponte order granting new trial,
59:25

NOTARIES PUBLIC

False representation regarding
acknowledgment of deed, 8:55

NOTICE OR KNOWLEDGE
Affidavit in support of motion to
dismiss for failure
To prosecute, 41:17
Amendments to pleadings, 15:2, 15:4
Condemnation, 71:3, 71:8
Consolidation, 42:2
Execution of judgments, 69:20
Proof of publication, 69:21
Failure to give timely notice, 8:288
Garnishment
Generally, 69:14, 69:15
Reinstatement, 69:16

Infants and incompetent persons,
17:18

Intervention, Generally, 24:3, 24:7

Involuntary dismissal, 41:18

Legal malpractice, 8:190

Misjoinder and nonjoinder, 21:2,
21:4,21:8

Offer of judgment, 68:3

Offer of judgment, proof of service,
68:4

Parental rights termination, notice of
appeal, 9A:2

Pretrial conference, motion for, 16:3
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NOTICE OR KNOWLEDGE
—Cont’d

Requests for admissions, hearing of
objections, 36:15

Restraining order, notice of hearing
on, 8:79

Restraining orders, 65:13, 65:14,
65:16

Seizure, recovery of property, 64:20,
64:23

Separate trials, 42:14, 42:17

Subpoenas for medical records,
HIPAA notice, 45:9

Summary judgment, 56:2
Defendant, 56:3
Temporary injunction, notice of hear-
ing on, 8:79
Temporary injunctions, 65:22
Voluntary dismissal, 41:4

NOVATION
Generally, 8:289

NUISANCE
Injunctions, 65:31
Interrogatories, 33:36, 33:76

NURSES

Interference with business relation-
ship, 8:117

NURSING HOMES
Interrogatories, 33:52, 33:86
Production of documents and things
and entry upon land for inspec-

tion and other purposes, 34:20,
34:21

OATH

Commencement of action, pauper’s
oath in lieu of appeal bond, 3:12

OATHS AND AFFIRMATIONS

Commencement of action, pauper’s
oath in lieu of appeal bond, 3:12
Depositions, 30:22

OBJECTIONS AND EXCEPTIONS
Condemnation, jury finding, 71:11
Cost bonds, 65A:8, 65A:9
Evidence, stipulations, 43:4
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OBJECTIONS AND EXCEPTIONS
—Cont’d

Execution of judgments, confirmation
of sale, 69:24

Findings of fact and conclusions of
law, 52:9, 52:11, 52:12

Instructions to jury, 51:4, 51:6

Masters, reports, 53:29, 53:29 et seq.

Requests for admissions, 36:5, 36:13

Stipulations, 43:4

OFFERS OF JUDGMENT
Generally, 68:1 et seq.
Judgment, 68:5

Plaintiff8217s recovery not more
favorable than offer, 68:6
Notice of acceptance of offer, 68:3,
68:4
Service of notice of acceptance of
offer, proof of, 68:4

OFFICIAL ACTS AND MATTERS
Generally, 9:21 et seq.
Evidence, 43:7
Pleadings, 9:21 et seq.

ONE FORM OF ACTION

Generally, 2:1 et seq

Concurrent jurisdiction of circuit
court with chancery court, 2:4

Exclusive jurisdiction of circuit court,
2:2

Inherent jurisdiction of chancery
court, 2:3

OPPRESSION OR VEXATION
Interrogatories, protective orders,
26:6
Termination or limitation of examina-
tion, 26:25, 30:32
ORDERS OF COURT
Court costs, order to retax, 54:36

OVERPAYMENTS
Mistake, 9:12, 9:14

PAIS, ESTOPPEL IN
Generally, 8:243

PARAGRAPHS
Pleadings, 10:25, 10:26

PARENT AND CHILD
Permanent parent plan, 8:86
Petition for termination of parental
rights, content of petition, 9A:1
Temporary parenting plan, 8:85
Termination of parental rights
Notice of appeal, 9A:2
Petition for, 9A:1

PARKING LOTS AND FACILITIES

Bailments, damage to motor vehicle,
8:25

PARTIES

Generally, 17:1 et seq., 19:1 et seq.,
21:1 et seq., 23:1 et seq., 24:1
et seq., 25:1 et seq.

Capacity to sue or be sued, 17:9,
17:10

PARTITION

Motion for order vacating order of
reference to

Special master, 53:10

PARTNERSHIPS
Account stated, 8:8
Captions, 10:4
Guarantors of debt, labor, services,
and money loaned, 8:97
Production of documents, 34:3

PASSENGERS
Interrogatories, negligence, 33:45,

33:46, 33:70
PAYMENT
Defenses, 8:253

PENALTY OF PERJURY
Declarations, 72:1
Unsworn, 72:2

PENDING ACTIONS
Generally, 8:271
Dismissal, 12:35

PERISHABLE GOODS

Interrogatories, delay in delivery,
33:28
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PERJURY
Declarations made under penalty of,
11:23

PERSONAL INJURIES
Special verdicts, 49:15

PHOTOCOPIES
Evidence, stipulations, photostatic
copies, 43:5

PHYSICAL AND MENTAL
EXAMINATIONS
Generally, 35:1 et seq.

Affidavits, compulsory physical
examination, 35:4, 35:5
Compulsory physical examination,

35:3to 35:5
Protective orders, presence of
attorney and physician, 26:17
Psychiatric examination, motion for,
35:6
Refusal to submit to examination,
35:8, 37:33
Release of medical records, 35:2
Reports
Findings, 35:9 et seq.
Other examinations, 35:12
Other examinations, Motion for
delivery of report, 35:13

Other examinations, Order for
delivery of report, 35:14

PHYSICIANS AND SURGEONS
Continuances, 40:14

Interrogatories, action for medical
services provided, 33:18

Summary judgment, standard of care,
56:11

PLAN FOR PARENTING
Permanent parent plan, 8:86
Temporary parenting plan, 8:85

PLANS AND SPECIFICATIONS
Generally, 16:1 et seq.

PLEADINGS
Generally, 7:1 et seq., 8:1
Adoption by reference
Generally, 10:30 et seq.
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PLEADINGS—Cont’d
Adoption by reference—Cont’d
Adoption of preceding paragraphs
of answer by reference, 10:31
et seq.
Adoption of preceding paragraphs
of complaint by reference,
10:30 to 10:34
Affidavit, pro hace vice applicant,
7:12
Affidavit of attorneys fees, sanctions,
11:9
Affirmative defenses, immunity,
8:280
Allowed pleadings, 7:1
Attorney
Motion for disqualification of, 7:11
Signature by, 11:2 to 11:5
Claims for relief, 8:1 et seq.
Combined motion and notice of
motion, 7:5 to 7:7
Declarations made under penalty of
perjury, 11:23
Defendant, signature by attorney for,
11:3
Denials, form of, 8:210, 8:213
Discovery, striking of pleadings,
37:25
Disqualification of counsel, motion
for, 7:11
Divorce, agreed, children, 8:87, 8:88
Exhibits, 10:28, 10:29
False imprisonment, 8:56
Family law, 8:63et seq.
Form of denials, 8:210
Form of motions, 7:1
Form of pleadings, 10:1 et seq.
General denials, 8:211
Human rights, 8:99
Immunity, affirmative defense, 8:280
Incorporation of exhibits, 10:29
Injunction against nuisance, com-
plaint for, 65:31
Interference with business relation-
ship, 8:114
Knowledge or information sufficient
to form belief, denial of, 8:216

Law firm, representation of party by,
11:4, 11:5
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PLEADINGS—Cont’d
Malicious prosecution and abuse of
process, 8:136
Money had and received, 8:146
Motions, 7:2 et seq.
Negligence, 8:147
Notice of motion, 7:4 to 7:7
Numbered paragraphs, 10:26
Organization of motions by topic, 7:3
Paragraphs, 10:25, 10:26
Pleading standard, 8:2
Process and service of process, 5:1
Pro hace vice applicant, affidavits,
7:12
Qualified general denial, 8:212
Sanctions
Generally, 11:7 et seq.
Affidavit of attorneys fees, 11:9
Answer imposed for improper
purpose, 11:8
Complaint not well grounded in
fact, 11:7
Order imposing sanctions, 11:10
Separate statements, 10:25, 10:27
Severance motion
Co-parties, 7:8
Defendant, 7:9
Signing of pleadings, 11:1
Generally, 11:1 et seq.
Attorney, signature by, 11:2 to
11:5
Defendant, signature by attorney
for, 11:3
Law firm, representation of party
by, 11:4, 11:5
Motion to strike unsigned plead-
ing, 11:6
Slander, 8:135
Special damages, 9:32
Specific denials, 8:214
Specific denials, another, 8:215
Statute of limitations, 8:260
Vacatur of order, motion for, 7:10

POWER TOOLS AND
APPLIANCES
Interrogatories, products liability,
power saws, 33:53

PREJUDICE OR BIAS
Voluntary dismissal, 41:6, 41:13,
41:18

PRELIMINARY HEARINGS
Generally, 12:56 et seq.
Motion, 12:57

PRETRIAL CONFERENCES
Generally, 16:1 et seq.
Detailed order for pretrial conference,
16:5
In limine motions, 16:10, 16:11
Modification of pretrial order, 16:8
Motion for pretrial conference, 16:2
Notice of motion for pretrial confer-
ence, 16:3
Order granting motion for pretrial
conference, 16:4, 16:5
Pretrial order, 16:6
Pretrial order, another, 16:7
Supplementation of pretrial order,
16:9
PRETRIAL CONFERENCES AND
ORDERS
Generally, 16:1

PRISONS AND PRISONERS
Depositions, person confined in
prison, 30:7, 30:8
PRIVILEGE
Protective orders, 26:20

PRIVILEGES
Depositions, compelling discovery,
37:3
Protective orders, 26:20

PROBATE COURT
Court structure, 1:14

PROCESS AND SERVICE OF
PROCESS AND OTHER
PAPERS

General sessions summons, 4:1
Summons
General sessions, 4:2

PROCESS AND SERVICE OF
PROCESS AND PAPERS

Generally, 4:1, 5:1, 5:1 et seq.
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PROCESS AND SERVICE OF

PROCESS AND PAPERS
—Cont’d
Affidavit of extraterritorial personal
service, 4:5 et seq.
Amendment, 4:24 et seq.
Constructive service, request for pub-
lication, 4:21
Corporation, affidavit of extraterrito-
rial personal service, 4:8
Default and default judgments, 55:12
Detainer summons, 3:13
Duty to save costs, waiver of service,
4:10
Extraterritorial personal service, 4:5,
4:5 et seq.

Filing and service under the Federal
Rules of Civil Procedure, 5:3

Guardianship, affidavit of extrater-
ritorial personal service upon
person under, 4:6

Incompetent person, affidavit of
extraterritorial personal service,
4:7

Insufficiency of process or service of
process, 8:225, 8:226

Leave to amend, 4:25

Minor, affidavit of extraterritorial
personal service, 4:7

Motion for leave to amend, 4:25

Offer of judgment, service of notice
of acceptance of, 68:4

Order granting leave to amend, 4:26

Pleadings and other papers, 5:1

Proof of service, 5:2

Request for waiver of service, 4:11

Seizure of person or property, sum-
mons to recover personal prop-
erty, 64:26

Service upon defendant in a foreign
country, 4A:1

Service upon Secretary of State as
agent for service of process,
4B:1

Summons

Generally, 4:2

Attachment and garnishment,
64:17
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PROCESS AND SERVICE OF

PROCESS AND PAPERS
—Cont’d
Summons—Cont’d

Constructive service, publication
of summons, 4:23

Detainer, 3:13

Divorce, 4:3

Seizure of person or property, sum-
mons to recover personal
property, 64:26

Service of process deficient, 12:17,
12:19

Stipulation for amendment, 15:12,
15:13

Third-party defendant, 14:6
Waiver of service, 4:10 et seq.
In general, 4:12

PRODUCTION OF DOCUMENTS

AND THINGS
Entry upon land for inspection and
other purposes

Generally, 34:1 et seq.

Affidavit, motion to compel, 34:11

Compelling discovery, 34:10 to
34:14

Corporate records, request for pro-
duction of, 34:15

Depositions, notice of examina-
tion, 30:10

Divorce action, 34:4

Divorce action, request for produc-
tion of documents and things,
34:4

Examination of judgment debtor,
69:30

Failure to respond to request,
37:43

Handwriting exemplars, request
for production of, 34:16

Motion to extend time for
response, 34:8

Nursing home, request for produc-
tion, 34:20, 34:21

Order granting motion to extend
time for response, 34:9

Ordering requiring production of
documents, 34:13
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PRODUCTION OF DOCUMENTS
AND THINGS—Cont’d
Entry upon land for inspection and
other purposes—Cont’d
Ordering requiring production of
documents, another, 34:14
Partnership records, request for
production of, 34:3
Products liability, request for pro-
duction, 34:15 to 34:21
Request for permission for entry,
34:5
Request for production of docu-
ments and things, 34:2 to
34:4, 34:15 et seq.
Response to request, 34:6 to 34:9,
34:12
Failure to answer interrogatories
Compelling discovery, 37:23
Failure to respond to interrogatories
Compelling discovery, 37:21

PRODUCTS LIABILITY
Generally, 8:172 et seq.
Alteration as defense, 8:292
Automobile, defective, 8:178
Bottled beverage, exploding, 8:177
Component parts doctrine, 8:296
Damages, 8:173
Defenses, 8:174
Generally, 8:292 et seq.
Alteration or modification, 8:292
Misuse, 8:293
Obvious defect, 8:294
State of art, 8:295

Equipment, misrepresentations,
8:181

Interrogatories, 33:53, 33:83 to
33:85

Machinery, misrepresentations, 8:181

Misuse, 8:293

Modification as defense, 8:292

Obvious defect, 8:294

Pleadings, 8:172 et seq.

Production of documents and things,
34:15 to 34:21

Special damages, breach of warranty,
8:180

State of art, 8:295

PRODUCTS LIABILITY—Cont’d
Strict liability, 8:172
Summary, 8:176
Warranty, breach of, 8:175, 8:179,
8:180

PROFESSIONAL MALPRACTICE
Generally, 8:182 et seq.
Certificate of good faith, health care
liability action
Defendant’s form, 8:185
Plaintiff’s form, 8:185
Dental malpractice, 8:188
Health care liability action, 8:185
Interrogatories, 33:51
Legal malpractice, 8:190, 8:191 et
seq.
Notice, legal malpractice based on
failure to give, 8:192
Pleadings, 8:182 et seq.
Punitive damages, 8:189

Title examination, legal malpractice,
8:191

PRO HACE VICE APPLICANT
Affidavit, 7:12

PROTECTED INCOME AND
ASSETS
Claim exemptions, 69:7

PROTECTIVE ORDERS
Generally, 26:5 et seq.
Annoyance, termination of examina-
tion, 26:25
Confidentiality agreement, 26:27
Corporate officer, deposition of,
26:30
Dismissal, 8:84
Embarrassment, termination of exam-
ination, 26:25
Ex parte orders, 8:77
Extension of, 8:78
Expert deposition, failure to obtain
court order, 26:26
Extension
Motion and order, 8:79
Operation of law, 8:80
Family law, 8:75
Final order of protection, 8:83
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PROTECTIVE ORDERS—Cont’d

Final petition for order of protection,
8:82

Irrelevance to subject matter of pend-
ing litigation, 26:7

Lifting of protective order, 26:28

Limitation of discovery to certain
matters, 26:13

Method of discovery, 26:11

New evidence after first trial, scope
of examination, 26:16

Nonparty, documents produced by,
26:29

Oppression, termination of examina-
tion, 26:25

Oppressive interrogatories, 26:6

Order granting motion for protective
order, 26:21

Physical examination, presence of
attorney and physician during,
26:17

Place of deposition, 26:10, 26:22

Postponement of deposition, 26:9

Privileged matter, 26:20

Research and development,
nondisclosure of confidential,
26:19

Research of movant’s records rather
than interrogatories, 26:12

Restraining orders, 65:4

Scope of examination, 26:14 to
26:16

Sealing of answers to interrogatories,
26:18

Status order due to final divorce
decree, 8:81

Stay of examination, 26:11

Temporary order of protection, fam-
ily law, 8:74

Termination of examination, 26:23 to
26:25

Terms and conditions, discovery on,
26:8, 26:10, 26:17

Time of deposition, 26:8

Trade secrets, nondisclosure of,
26:19

Written questions rather than oral
deposition, 26:11
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PUBLICATION REQUEST
Constructive service, 4:21

PUBLIC OFFICERS AND
EMPLOYEES
Captions, 10:8
Defamation, newspaper, 8:131

PUBLIC WAY

Interrogatories, negligence, 33:50,
33:74

PUNITIVE DAMAGES
Generally, 9:41
Judgments, 54:5
Professional malpractice, 8:189
Special verdicts, 49:12

QUANTUM MERUIT

Unlicensed person, recovery by,
8:206

QUIET TITLE
Generally, 8:197

QUO WARRANTO
Captions, 10:21

RAILROADS
Interrogatories, delay in delivery of
perishable goods, 33:28
Negligence, damage to freight, 8:149

RATIFICATION
Real party in interest, 17:7

REAL ESTATE
Deed, reformation for mistake, 8:198
Lien lis pendens, 64:38
Rescission of contract, 8:199

REAL PARTY IN INTEREST

Generally, 17:1 et seq.

Answer, 17:3

Assignment of claim, 17:2 to 17:4

Dismissal, 17:5 to 17:7

Face of complaint, 17:6

Plaintiff, 17:2

Ratification, order on motion to
dismiss permitting reasonable
time for, 17:7

Stipulation to amend description of
parties, 17:8
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REAL PARTY IN INTEREST

—Cont’d
Substitution, order on motion to
dismiss permitting reasonable
time for, 17:7
Trustee in bankruptcy, assignment of
claim of, 17:4

REAL PROPERTY

Generally, 8:193 et seq.

Breach by buyer of agreement to
purchase, 8:195

Broker against seller, 8:200

Buyer against broker for return of
deposit, 8:201

Buyer against seller, generally, 8:193,
8:194

Claim for title based on adverse pos-
session, 8:202

Commissions, brokers, 33:17, 33:66,
36:5

Deposit, return of, 8:194, 8:201

Dismissal, venue improper, 12:15

Execution of judgments, decree of
sale, 69:19

Interrogatories, action for return of
deposit, 33:16

Lien lis pendens, 64:38

Misrepresentation in sale of house,
8:196

Pleadings, 8:193 et seq.

Quiet title, 8:197

Rescission of contract, 8:199

Seller against buyer, generally, 8:194

Warranty, breach of, 8:196

RECEIVERS AND RECEIVERSHIP

Generally, 66:1 et seq.

Affidavit in support of motion for
appointment, 66:5

Appointment, 66:2 et seq.

Complaint for appointment, 66:2

Creditors8217 bill, 66:3

Motion for appointment, 66:5

Attached property, 66:4

Motion for Entry of Order Approving
Receiver8217s Fees and
Expenses, 66:7

Order for appointment, 66:6

RECEIVERS AND RECEIVERSHIP
—Cont’d
Substitution of parties, 25:19 to
25:21

RECORDS

Subpoenas for medical records,
HIPAA notice, 45:9

RECORDS AND RECORDING
Depositions
Notice, 30:43
Written questions, 31:12
Execution of judgments, exempt
property, filing by debtor, 69:8
Masters, objections to report, 53:29

Subpoenas for medical records,
HIPAA notice, 45:9

Voluntary dismissal, refiling upon
payment of costs, 41:6

RECROSS-EXAMINATION
Depositions, 31:7 to 31:9

REDIRECT EXAMINATION
Depositions, 31:6, 31:8 to 31:9

RELEASE OR DISCHARGE
Generally, 8:254 to 8:256
Garnishment, release of, 69:17

RELIEF FROM JUDGMENTS
Generally, 60:1 et seq.
Affidavits, 60:11 et seq.
Any other reason justifying relief,
60:21

Clerical mistakes

Generally, 60:1 et seq.

Dismissal, error in, 60:4

Error in dismissal, 60:3

Motion to correct, 60:2

Name, error in, 60:5

Order of correction, 60:4, 60:5
Dismissal, error in, 60:4
Excusable neglect, 60:6, 60:11, 60:19
Fraud, 60:6, 60:14
Inadvertence, 60:6, 60:11
Independent actions for relief, 60:20
Mistake, inadvertence, surprise, or

excusable neglect by party, 60:1
et seq., 60:6, 60:11, 60:20
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RELIEF FROM JUDGMENTS
—Cont’d
Motion to vacate judgment, 60:7 to
60:10

Name, error in, 60:5

Newly discovered evidence, 60:12,
60:13

Order vacating judgment, 60:16 to
60:19

Personal jurisdiction, lack of, 60:10,
60:15, 60:18
Prior judgment, reversal of, 60:9

REMITTITUR
New trial, 59:28, 59:29
Judgment, 59:31

REMOVAL OF ACTIONS
Generally, 1:21

RENTS AND PROFITS
Generally, 8:119
Bonds or other security, 8:29
Guarantors of debt, 8:95
Interrogatories, 33:24

REPAIRS AND MAINTENANCE

Landlord and tenant, breach of agree-

ment, 8:127
Negligence, landlord and tenant,
8:165
REPORTS

Physical and mental examination of
persons, 35:9 et seq.
Findings upon failure to comply
with request, 35:10
Request to examined party for
report, 35:11

REPOSSESSION
Wrongful repossession, 8:49

REQUESTS FOR ADMISSIONS
Generally, 36:1 et seq., 37:37, 37:38

Affidavit, response to request sup-
ported by, 36:11, 36:12

Amendment of admission, 36:21 to
36:26

Attorney malpractice, 36:3
Automobile accident, 36:6
Broker’s commission, 36:5
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REQUESTS FOR ADMISSIONS
—Cont’d
Document, genuineness of, 36:7
Documents, statements in, 36:8
Expenses on failure to admit, 36:25,
37:37,37:39
Extension of time to respond, 36:18,
36:24
Legal malpractice, 36:3
Motion to amend admission
Request for admissions, 36:20
Noncomplying admission, order that
matter is admitted, 36:24
Notice of hearing of objections,
36:15
Objections, 36:5
Order extending time within which to
answer

Request for admissions, 36:19,
36:22

Order granting motion to withdraw
and amend responses, 36:23

Order sustaining objections in part,
36:17

Request for admission, 36:2

Sanctions for failure to admit, 36:25

Specific documents and facts, 36:4

Striking of answer and direction that

matters be deemed admitted,
36:26

Sufficiency of objections, 36:14
Sustaining of objections, 36:16
Time when requests for admissions
may be served, 36:4
Withdrawal of admission, 36:21

REQUEST TO MAKE PAYMENTS
Forms, 69:9

REQUEST TO PROTECT INCOME
AND ASSETS

Civil procedure, 69:12, 69:13

RESCISSION
Generally, 8:297
Life insurance policy, 8:113
Real estate, 8:199

RES IPSA LOQUITUR
Generally, 8:152
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RES JUDICATA
Generally, 8:257
Dismissal, 12:34
Judgments, 54:12

RESTAURANTS
Assault and battery, 8:16
False imprisonment, 8:59

ROBBERY
Insurance, 8:102

SANCTIONS
Electronically stored information,
37:50
Requests for admissions, failure to
admit, 36:3, 36:25

SCHEDULES
Generally, 16:1 et seq.

SCIRE FACIAS
Garnishment, 69:10
Garnishment, writ, 69:10
Subpoenas, 45:25, 45:26

SCOPE
Rules, generally, 1:1 et seq.

SCOPE OF RULES
Generally, 1:1 et seq.

SEALS AND SEALED
INSTRUMENTS

Interrogatories, answers to, 26:18

SEARCH AND SEIZURE

Warrant for seizure, Recovery of
property, 64:20, 64:23

SEIZURE OF PERSON OR
PROPERTY

Generally, 64:1 et seq.

Bond, recovery of real property,
64:20

Detainer warrant, recovery of real
property, 64:20

Inventory included with summons to
recover personal property, 64:26

Judgment, recovery of property,
64:20, 64:23

Notice, recovery of property, 64:20,
64:23

SEIZURE OF PERSON OR
PROPERTY—Cont’d

Real property, recovery of, 64:19,
64:19 et seq.

Recovery of personal property, 64:22
et seq.

Recovery of real property, 64:19,
64:19 et seq.

Restraining order, recovery of
personal property, 64:24

Restraining order to recover personal
property, 64:26

Summons, recovery of personal prop-
erty, 64:24

Waiver, recovery of personal prop-
erty, 64:23

Waiver of rights under the
Servicemembers Civil Relief
Act

Entry of appearance and consent to
jurisdiction, 64:2

Warrant to recover property, 64:20,
64:23

Writ of immediate possession of
personal property, application
for, 64:25

Writ of possession, recovery of real
property, 64:21

SELF-DEFENSE
Assault and battery, 8:298

SERVICES, LABOR, AND
MATERIALS
Generally, 8:203 et seq.
Attorney against client for legal ser-
vices, 8:205
Breach of employment contract,
8:204
Contract, breach of, 8:203
Employment contract, breach of,
8:203
Goods delivered, goods for price,
8:208
Goods not delivered, goods for price,
8:209
Interrogatories, 33:26, 33:63
Materialman’s lien, enforcement of,
8:207
Pleadings, 8:203 et seq.
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SERVICES, LABOR, AND
MATERIALS—Cont’d
Quantum meruit, complaint by
unlicensed person to recover in,
8:206
Statutory lien, enforcement of, 8:207

SHAREHOLDERS’ DERIVATIVE
ACTIONS
Class actions, 23:5

SHERIFFS, POLICE, AND
CONSTABLES

Execution of judgments, sheriff’s
certificate, 69:22

SHERIFF’S DEEDS
Execution of judgments, 69:23

SHOW CAUSE ORDERS
Contempt, 70:13, 70:14
Declaratory judgments, 57:10

SICKNESS OR ILLNESS
Continuances, attorney or witness,
40:13, 40:15

SIGNALS
Failure to heed, 8:237

SIGNATURES
Deposition, record of, 30:35 to 30:38

SOLDIERS’ AND SAILORS’ CIVIL
RELIEF ACT
Default and default judgments, 55:15
Default judgments, 55:15

SPECIAL ACTS AND MATTERS
Condition of the mind, 9:8
Malice, 9:16
Time, 9:31

SPECIAL DAMAGES
Generally, 9:32, 9:32 et seq.
Defamation, 8:134, 9:37
Delay, 9:36
Future pain and disability, 9:33
Goods cannot be obtained in market,
9:38
Lost of profits upon resale, 9:39
In general, 9:40
Medical expenses, 9:35
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SPECIAL DAMAGES—Cont’d
Permanent injuries, 9:34
Pleadings, 9:32, 9:32 et seq.
Products liability, breach of warranty,
8:180
Punitive damages, 9:41

SPECIAL INTERROGATORIES
Verdicts, 49:22
Verdicts, excess, 49:20

SPECIAL VERDICTS
Personal injuries, 49:15

SPECIAL VERDICTS AND
FINDINGS

Generally, 49:1 et seq.

Automobile collision actions, 49:6

Comparative negligence, 49:11

Condemnation action, 49:5

Contract actions, 49:7, 49:8, 49:13

Demand for submission of omitted
issue, 49:9

Demand for submission of special
verdict, 49:3

False promise, 49:14

Fire insurance, contract action, 49:7

In general, 49:4

Instructions to jury, 49:5

Motion for submission of special
verdict, 49:2

Omitted issues, 49:9

Personal injuries, 49:15

Principal, authority of agent to
contract, 49:8

Punitive damages, 49:12

Without demand for submission,
omitted issues, 49:10

SPECIFIC PERFORMANCE
Interrogatories, 33:60
Judgments, 54:15

SPEEDY TRIAL
Declaratory judgments, 57:13

SPOLIATION
Evidence, tangible things, 34A:1

STATE OF ART
Products liability, 8:295
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STATUTE OF REPOSE
Defenses, 8:262

STATUTES OF LIMITATION
Pleadings, 8:260

STAY OF EXECUTION
Generally, 62:1 et seq.
Additional stay, 62:7
Bond, injunction pending appeal,
62:14
Disposition of motions after entry of
judgment, stay pending, 62:7
Expiration of automatic stay, enforce-
ment prior to, 62:5
Initial stay, 62:2 to 62:4
Multiple claims or parties, 62:16
Sale, proceedings for, 62:3
Order setting aside proceedings,
62:4

STAY OF PROCEEDINGS
Discovery, 29:8, 37:26, 37:43
Joinder of parties, 19:14
Protective orders, 26:11
Writ of supersedeas, 62:15

STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT
Generally, 62:1
Writ of supersedeas, 62:15

STIPULATIONS

Amendments to pleadings, 15:10 to
15:13, 15:21

Captions, amendment of description
of parties, 10:24

Continuances, 40:16, 40:18

Depositions, 28:21, 29:2 et seq.

Evidence, 43:3 to 43:5

Findings of fact and conclusions of
law, amendment of, 52:20,
52:21

Intervention, 24:8

Masters, 53:8, 53:9, 53:39

Misjoinder and nonjoinder, 21:6

New trial, extension of time to file
affidavits, 59:21

Real party in interest, amendment of
description of parties, 17:8

Time, 6:14 to 6:17

STOCK AND STOCKHOLDERS
Derivative actions
Captions, 10:12
Class actions, 23:5
Fraud, 9:10

STOP NOTICE OR ORDER
Check, payment of, 8:44

STRICT LIABILITY
Products liability, 8:172

STRIKE, MOTION TO

Generally, 12:64 et seq.

Combined notice of motion and
motion to strike insufficient
defense, 12:65

Evidence, 12:69

Immateriality, 12:68

Impertinent and scandalous matter,
12:66, 12:72

More definite statement, failure to
serve, 12:67

Motion, 12:64 et seq.

Order, 12:71, 12:72

Overruling of motion, 12:71

Pleadings, improper, 12:70

SUBPOENAS
Generally, 45:1 et seq., 45:3 et seq.

Affidavit in support of motion for
attachment
Witness failing to attend for taking
of deposition, 45:19
Affidavit of personal service, 45:14
Affidavit of personal service of
subpoena, 45:14
Attendance of witness, 45:1, 45:2
Certificate of nonattendance by
officer, 45:20
Civil subpoena, 45:4
Civil subpoena to produce document
or object, 45:4
Compelling obedience, 45:17
Compelling obedience to subpoena,
45:17 et seq.
Generally, 45:17 et seq.

Certificate of nonattendance by
officer, 45:20

Index-49



TeENNESSEE PracTiCE SERIES—C1vIL PROCEDURE ForMS

SUBPOENAS—Cont’d
Compelling obedience to subpoena,
45:17 et seq.—Cont’d
Deposition, attachment of witness
for failure to attend, 45:23
Hearing or trial, attachment of wit-
ness for failure to attend,
45:24
Motion to compel subpoena, 45:21
Notice of motion, 45:18
Scire facias, 45:25, 45:26
Deposition
Attachment of witness for failure
to attend, 45:23
Subpoena for taking, 45:15
Duces tecum
Motion to compel compliance,
45:11
Form of issuance, 45:29
Hearing or trial, attachment of wit-
ness for failure to attend, 45:24
HIPAA notice, medical records, 45:9
Issuance, form, 45:29
Medical records
Generally, 45:9
HIPAA notice, 45:9
Motion to compel
Order, payment of costs, 45:12
Motion to compel compliance, 45:11
Motion to quash subpoena duces
tecum, 45:6
Objection to subpoena duces tecum,
45:10
Order confirming forfeiture against
witness in default, 45:28
Order dismissing forfeiture determi-
nation, 45:27
Order for issuance of attachment,
45:22
Order on motion to quash condition-
ing denial
Payment of costs, 45:8
Order quashing subpoena duces
tecum, 45:7
Payment of costs, motion to compel,
order, 45:12
Production of documentary evidence,
45:3
Generally, 45:3
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SUBPOENAS—Cont’d
Production of documentary evidence,
45:3—Cont’d
Civil
Generally, 45:3
Medical records, 45:9
HIPAA notice, medical records,
45:9
Medical records, HIPAA notice,
45:9
Scire facias, 45:25
Service, 45:13
Witness, attendance of, 45:1, 45:2
Writ of attachment for failure to

attend taking of deposition,
45:23

SUBPOENAS DUCES TECUM
Generally, 45:5 et seq.
Civil subpoena, 45:5

Deposition, subpoena for taking,
45:15

SUBROGATION
Interrogatories, insurance, 33:15
Intervention, intervention by insur-
ance carrier, 24:5
Negligence, res ipsa loquitur, 8:152

SUBSTITUTION OF PARTIES
Generally, 25:1 et seq.
Administrator, substitution of, 25:10
Assignee, substitution of, 25:26
Consent of executor, 25:11
Corporate plaintiff, substitution of,

25:22 to 25:24
Death
Generally, 25:1 et seq.

Administrator, substitution of,
25:10

Consent of executor, 25:11

Dismissal in absence of substitu-
tion, 25:12

Dismissal on ground action not
surviving death, 25:13

Executor, substitution of, 25:4 to
25:9, 25:11

Suggestion of death upon record,
25:2
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SUBSTITUTION OF PARTIES

—Cont’d
Dismissal in absence of substitution,
25:13
Dismissal on ground action not
surviving death, 25:13
Executor, substitution of, 25:4 to
25:9, 25:11
Incompetency
Generally, 25:14 et seq.
Motion for substitution, 25:15,
25:17
Order for substitution, 25:16
Public officers
Generally, 25:27 et seq.
Motion for leave to amend, 25:30
Order granting leave to amend,
25:31
Order of substitution, 25:29
Suggestion that successor in office
be substituted, 25:28
Receiver, substitution of, 25:19 to
25:21
Suggestion of death
Survives only against remaining
defendants, 25:3
Suggestion that successor in office be
substituted, 25:28
Transfer of interest
Generally, 25:18 et seq.
Assignee, substitution of, 25:25
Corporate plaintiff, substitution of,
25:22 to 25:24

Receiver, substitution of, 25:19 to
25:21

SUMMARY JUDGMENT

Generally, 56:1
Affidavits, 56:10 to 56:13, 56:15
In alternative, 12:28
Another motion to dismiss, 12:29

Ascertaining of evidence not in
substantial controversy, 56:24

Bad faith affidavits, motion for
expenses, 56:15

Bottle exploding, 56:12

Continuance, motion for, 56:14

Dismissal, 12:24 to 12:28, 56:7, 56:8

Expenses, motion for, 56:15

SUMMARY JUDGMENT—Cont’d
Granting of summary judgment,
56:16, 56:18 to 56:20
Guarantor of account stipulates to
amount of indebtedness, 56:6
Liability but not damages, partial
summary judgment of, 56:9
Motion for rehearing on motion for
summary judgment, 56:20
Notice of motion, 56:2, 56:3
Opposition to motion, affidavit,
56:13
Orders, 56:16 et seq.
On issue of liability only, 56:17
Order to dismiss, 12:30
Partial summary judgments, 56:9
Unopposed by plaintiff, 56:19
Pehearing of motion, 56:20
Physician, standard of care of, 56:11
Production of evidence, failure,
56:23
Proposed order
Objection, 58:4
Renewal of motion, 56:22
Renewal of motion, motion, 56:21
Substantial controversy, ascertaining
of evidence not in, 56:24

SUMMONS
Civil, general sessions courts, 3:2
Detainer, 3:13, 69:39
Divorce, 4:3
Foreign judgments, 3A:3
General sessions, 4:2

SUPPLEMENTAL PLEADINGS
Generally, 15:30 et seq.
Affidavit for leave to file, 15:34
Motion for leave to file, 15:32

Another, 15:33
Notice of motion for leave to file,
15:31
Order allowing, 15:35

SUPPORT OF CHILDREN
Generally, 8:67 to 8:69
Wage assignment, order of, 8:68

SUPREME COURT
Court structure, 1:3
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SURPRISE
Default judgment, setting aside,
55:11
Relief from judgments, 60:11
TAVERNS
Assault and battery, 8:17
TELEPHONES AND
TELEGRAPHS
Deposition, notice of, 30:10
TEMPORARY INJUNCTIONS

Generally, 65:16 et seq.
Advancement of trial on merits for
consolidation with hearing on
temporary injunction, 65:30
Affidavit in support of motion, 65:21
Complaint, prayer in, 65:19
Contempt, 65:28

Denial of temporary injunction,
65:25

Dissolution of temporary injunction,
65:26

Dissolution of temporary injunction,
motion, 65:29

Dissolution of temporary injunction,
order, 65:27

Employment, use of information
acquired from, 65:20

Granting of temporary injunction,
65:23

In general, 65:24
Hearing, 65:22

Modification of temporary injunction,
65:26

Motions, 65:16, 65:17
Notice of hearing, 65:22

TERMINATION
Child support, motion to, 8:71

TESTING
Tangible things, 34A:1

THEATERS
Assault and battery, 8:15

THEFT

Malicious prosecution and abuse of
process, 8:139
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THIRD-PARTY PRACTICE

Generally, 14:1 et seq.

Answer, 14:14, 14:15

Automobile liability insurer, 14:3,
14:10, 14:15

Breach of contract, motion to bring
in, 14:4

Captions, 10:15

Complaint, 14:7 et seq.

Co-surety, bond for contribution,
14:9

Dismissal, 41:24, 41:25

Dismissal of third-party complaint

Motion, 14:12
Order, 14:13

Joint tortfeasor, contribution by, 14:8

Motion to bring in third-party
defendant, 14:2 to 14:4

Order to bring in third-party
defendant, 14:5

Striking of third-party complaint,
14:11

Summons against third-party
defendant, 14:6

Voluntary dismissal, 41:3

THREATS

Duress, 8:241

TIME AND DATE

Generally, 6:1 et seq., 9:31

Affidavit in support of motion for
order permitting act to be done
after expiration of time, 6:10

Enlargement of time, 6:2 et seq.

Ex parte motion to enlarge time, 6:2
to 6:4

Expiration of period, motion for
enlargement of time before, 6:5

Expiration of time, motion for order
permitting act to be done after,
6:8 to 6:10

Motions, 6:6 et seq.

Orders, 6:3, 6:11 to 6:13, 6:17

Stipulations, 6:14 to 6:17

Vacatur of ex parte order enlarging
time, motion for, 6:4

TITLE AND OWNERSHIP

Depositions before action, 27:4



INDEX

TITLE AND OWNERSHIP—Cont’d
Insurance, 8:107
Judgments, 70:1 to 70:3

Legal malpractice, title examination,
8:191

TITLE INSURANCE
Generally, 8:107

TORT
Attachment and garnishment, action,
64:6
TOXIC TORT ACTIONS
Interrogatories, 33:87

TOXIC TORTS
Interrogatories, 33:87

TRADE SECRETS

Protective orders, nondisclosure,
26:19

TRANSFER OF VENUE
Generally, 1:21
Business court
Davidson County case to, 1:19
Non-Davidson County case to,
1:20
TRESPASS
Interrogatories, 33:38, 33:82

TRUST DEEDS
Foreclosure, deed of trust, 8:38

TRUSTS
Trustees
Captions, 10:7
Real party in interest, trustee in
bankruptcy, 17:4
TRUTH
Defamation, 8:291

UNCLEAN HANDS
Generally, 8:301

UNCONSCIONABILITY
Adhesion contract, 8:268

UNDERINSURED MOTORIST
COVERAGE

Generally, 8:112

UNDUE INFLUENCE
Pleading, 8:304

UNIFORM CIVIL AFFIDAVIT OF
INDIGENCY
Generally, 3:6

UNIFORM COMMERCIAL CODE
Acceleration, commercial paper, 8:38
Commercial paper, acceleration, 8:38

UNINSURED MOTORIST
COVERAGE
Generally, 8:111

UNKNOWN PERSONS
Captions, 10:20
Depositions, 30:15

UNSWORN DECLARATIONS
Generally, 72:2

USURY
Generally, 8:250

VALUATION
Fraud, trade or business, 9:11

VENUE
Improper and for change, 8:224

VERDICT

Generally, 49:1 et seq.

Attorney’s fee, general verdict, 49:18

Condemnation, 71:9 to 71:13

Counterclaim, general verdict, 49:19

Damages, general verdict, 49:18

Excess, both parties having proved
claim, 49:20

General verdict accompanied by
answer to interrogatories, 49:16
et seq.

Jury, 71:9

Plaintiff or defendant, general
verdict, 49:17

Special interrogatories, 49:22

Special interrogatories, request,
49:21

VERIFICATION OF PLEADINGS
Generally, 11:11 et seq.

Attorney for corporation, 11:18,
11:19
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VERIFICATION OF PLEADINGS
—Cont’d

Bill of costs, 54:31, 54:33

Guardian ad litem, 11:22

Husband and wife, 11:21

Information and belief, verification
on, 11:13

Interrogatories, answers to, 33:91,
33:92

Knowledge, verification on, 11:12,
11:13

Multiple parties pleading together,
11:14

Municipal corporation, officer of,
11:20

Officer of corporation, 11:16, 11:20

Officer of corporation, another, 11:17

One of several parties united in inter-
est, 11:15

VOLUNTARY DISMISSAL
Generally, 41:1, 41:1 et seq.
Conditions in order allowing dis-

missal on, 41:9
Costs
Generally, 41:18
Refiling upon payment of costs,
41:6
Counterclaims, 41:3
Cross-claims, 41:3
Interrogatories to be available in
subsequent action, 41:11

No other action to be commenced
until costs paid, 41:10
Notice of dismissal, 41:4
Order allowing dismissal on
plaintiff8217s motion, 41:7
Order allowing dismissal without
prejudice
Permitting refiling upon payment
of costs, 41:8
Part of claim, dismissal of, 41:5
Prejudice
Dismissal without, 41:6, 41:18
Refiling upon payment of costs, 41:6
Reinstituting action
Savings statute, 41:2
Reinstitution of action, 41:2
Savings statute, 41:2
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VOLUNTARY DISMISSAL—Cont’d
Testimony to be available in
subsequent action, 41:12

Third-party complaints, 41:3

WAREHOUSES
Bailments, 8:20

WARNINGS
Failure to heed, 8:237

Stopping suddenly and without warn-
ing, 8:154

WARRANTIES
Defenses, 8:303
Interrogatories, 33:19 to 33:23

Landlord and tenant, fitness for use
and occupation, 8:127

Products liability, 8:175, 8:179,
8:180

Real estate, 8:196

WASHING MACHINES

Interrogatories, breach of warranty,
33:21

WASTE
Landlord and tenant, 8:124

WATCHES AND CLOCKS
Conversion, 8:48

WILD ANIMALS
Negligence, 8:168

WORKERS’ COMPENSATION
Courts, structure, 1:17
Defenses

Immunity, 8:264
Exclusive remedy, 8:265

WORTHLESS CHECK
Affidavit of complaint on, com-
mercial paper, 8:42
WRIT OF CERTIORARI
Commencement of action, 3:9

WRIT OF IMMEDIATE
POSSESSION

Personal property, application for,
64:25
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WRIT OF SUPERSEDEAS

Stay of proceedings to enforce judg-
ment, relief pending appeal,
62:15

WRONGFUL DEATH
Generally, 8:151

WRONGFUL REPOSSESSION

Conversion, 8:49
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