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INDEX

—————

AB INITIO VOID
Forged deeds, §§ 27.3-27.6

ABANDONMENT
Dedications, §§ 19.8, 19.9
Distribution of lands by Republic and State of Texas, settlers’ rights, § 2.63
Easements, termination, § 18.47
Homestead, § 13.38
Riverbeds, title, § 6.22
Spanish and Mexican Land Grants, this index

ABBREVIATED ABSTRACTS OF TITLE
Use by title examiner, § 10.7

ABOLITION OF DOCTRINE OF SURVIVORSHIP
Interests in land held by multiple owners, §§ 13.27, 13.28

ABSENCE OR LACK
Deeds, this index

ABSTRACTS OF TITLE
Generally, §§ 9.1-9.19

Admissibility, § 9.2
Base abstract, § 9.8
Caption page of abstract, form, § 9.12
Certificate of title by abstractor, §§ 9.18, 9.19
Compiling of abstract by abstractor, § 9.7
Complemental abstract, § 9.8
Constituent parts of abstract, § 9.10
Cover of abstract, forms, §§ 9.11, 9.12
Forms, §§ 9.11 et seq.
Index to abstract, form, § 9.13
Inside page of abstract, forms, §§ 9.11, 9.12
Measurement of land conversion tables, § 9.9
Opinions on title to land, abstracts are not, § 9.4
Plat prepared by abstractor of title to land, form, § 9.15
Purpose, §§ 9.1, 9.2
Skeleton abstract, form, § 9.17
Source of material in abstract of title, §§ 9.6-9.8
Supplemental abstract, §§ 9.8, 9.16
Title insurance, abstracts are not, § 9.5
Use by title examiner, §§ 10.5-10.7

ABUTTING LAND AND LANDOWNERS
Conveyances of land abutting alleys, streets and highways, §§ 22.13-22.15
Dedication, prohibition on use of land inconsistent with dedicated purpose, § 19.7
Easements, land bounded on public highway, § 18.23

ACCELERATION NOTICE
Transfers of land rights or interests, mortgages and deeds of trust, § 38.5

ACCEPTANCE OR REJECTION
Abbreviated abstracts of title should not be rejected, use by title examiner, § 10.7
Deeds, §§ 36.1-36.12
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ACCEPTANCE OR REJECTION—Continued
Description or Descriptions, this index
Instruments of conveyance, §§ 36.1-36.12
Testamentary transfers of lands, election by surviving spouse to accept disposition of

property under will, § 40.10

ACCESS
Easement in partitions of lands, statutory, § 18.41
Public Access, this index

ACCRETION
Riparian and littoral lands, title, §§ 6.5-6.9

ACKNOWLEDGMENT OR ACKNOWLEDGMENTS
Execution of Conveyance Instruments, this index
Spouses, this index
Standards for title examination, § 11.5

ACQUIESCENCE IN ADVERSE CLAIM BY APPARENT OWNER
Conveyances of lands, presumption of deed to land doctrine, § 22.10

ACQUISITION
After-Acquired Title Doctrine, this index
Spanish and Mexican land grants, preservation of vested legal rights in lands

acquired under former sovereigns, § 1.6
Surveyors of public lands prohibited from acquiring interests therein, §§ 3.3, 3.4
Texas Sales and Relinquishment Acts, lands, §§ 7.13-7.16, 7.24

ACQUITTANCE DEED FOR PURCHASE OF EXCESS LAND IN SURVEY
Public land grants and patents, §§ 5.18-5.21

ACREAGE
Description of land construction, specific acreage means undivided interest, § 15.33
Reservations and exceptions of mineral interests, acreage changed by subsequent

survey, § 16.27

ACTIONS AND PROCEEDINGS
Consideration’s sufficiency, forbearance to sue, §§ 33.6-33.8
Eminent domain, §§ 39.8-39.16, 39.18-39.27
Gas leases, shut-in royalty clauses, §§ 23.55-23.60
Legal and equitable principles for land titles, effect of judgments in possession and

title suits, § 12.4
Located land certificate supports legal actions, § 3.33
Minerals, this index
Riparian and littoral lands, §§ 6.18, 6.33
Statute of Limitations, this index
Texas Sales and Relinquishment Acts, §§ 7.22, 7.23, 7.25
Trespass action to try title to enforce equitable title to land, § 12.28
Warranty of title breach, §§ 34.15, 34.16

ACTUAL CONSIDERATION FOR DEED
Admissibility of parol evidence to show, §§ 33.21, 33.22

ACTUAL NOTICE
Innocent purchasers, constructive notice distinguished, § 28.8

ADAM R. JOHNSON
Early surveyor of Texas, § 3.17

ADDITION OR ADDITIONS
Descriptions of land must be construed as written, effect of erroneous addition to

description, § 15.28
Riparian and littoral lands, title to lands added by accretion, alluvion or reliction,

§ 6.5

ADDRESS
Parties to conveyances, inclusion of grantee’s mailing address in instrument, § 32.12
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ADEQUACY
Sufficiency or Insufficiency, this index

ADJACENT
Descriptions of land, terms used, § 15.6

ADJOINING
Descriptions of land, terms used, § 15.6

ADMINISTRATION OF ESTATES OF FOREIGN SOLDIERS
Distribution of lands by Republic and State of Texas, restriction, § 2.26

ADMINISTRATORS AND EXECUTORS
Executors and Administrators, this index

ADMISSIBILITY OF EVIDENCE
Abstracts of title, § 9.2
Consideration for conveyances, parol evidence to show actual consideration for deed,

§§ 33.21, 33.22
Conveyances of lands, sheriff’s deed, § 22.29
Descriptions of land, location, §§ 15.53-15.60
Eminent domain proceedings, §§ 39.12, 39.13
Execution of conveyance instruments, admission of instrument into evidence,

§§ 35.17, 35.18
General Land Office, this index
Public records of land titles, §§ 8.31-8.49
Spanish and Mexican land grants, testimonios, §§ 1.47, 1.48

ADMISSIONS
Spouses, effect, § 20.7

ADOPTION
Executed conveyance instruments, §§ 35.23, 35.24

ADULTS
Homestead size for single adults, § 13.36

ADVERSE CLAIMS OR CLAIMANTS
Conveyances of lands, acquiescence in adverse claim by apparent owner, § 22.10
Prescriptive easements, use by claimant must be adverse, § 18.35

ADVERSE POSSESSION
Easements, termination, § 18.49
Life tenant’s possession is not adverse to remaindermen, § 13.18

AFFECTION AND LOVE
Consideration’s sufficiency, §§ 33.11, 33.12

AFFIDAVITS
Compiling curative material for title, §§ 10.19, 10.20
Execution of conveyance instruments, effect of affidavit of forgery, § 35.19
Standards for title examination, § 11.14

AFFIRMATION
Disaffirmance of conveyance, validity of conveyances from minor grantors,

§§ 32.26-32.28
Fraudulent deed, § 27.10

AFFIRMATIVE DEFENSE
Statute of frauds, § 24.29

AFFIRMATIVE EASEMENTS
Generally, § 18.9

AFTER-ACQUIRED TITLE DOCTRINE
Generally, §§ 17.1-17.7

Application
Generally, §§ 17.2, 17.7
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AFTER-ACQUIRED TITLE DOCTRINE—Continued
Application—Continued

Implied covenants of warranty, §§ 17.5, 17.6
Inheritances, § 17.3
Quitclaim deeds, § 31.9

Estoppel of grantor, § 17.4
Exclusions, § 17.7
Grantor, estoppel of, § 17.4
Implied covenants of warranty, application, §§ 17.5, 17.6
Inheritances, application, § 17.3
Prior conveyances, statute implies covenant of warranty against, § 17.6
Quitclaim deeds, application, § 31.9
Statute implies covenant of warranty against prior conveyances, § 17.6
Warranty of title, §§ 17.1 et seq.

AGE
Ancient Documents, this index
Homestead of person 65 years old, taxes, § 13.39

AGREEMENTS
Contracts or Agreements, this index

AID TO DESCRIPTIONS OF LANDS
Documents of reference, §§ 15.38-15.49

ALBERT A. NELSON
Early surveyor of Texas, § 3.23

ALCALDE
Mexican land grants, issuance of final title to lands, §§ 1.37, 1.38

ALEXANDER LEGRAND
Early surveyor of Texas, § 3.20

ALIENATION
Distribution of lands by Republic and State of Texas, unnecessary railroad lands,

§ 2.49
Easements, §§ 18.43, 18.44
Restraints on Alienation of Land, this index

ALLEYS
Conveyances of land abutting, §§ 22.13-22.15

ALLOWABLE OR PERMITTED MATTERS
Discontinuance of land certificates, only public land sales permitted after 1900,

§ 3.40
Mineral leases, water flooding program permitted under pooling clause, § 23.41
Restraints on alienation of land, §§ 12.41, 12.42

ALLUVION
Riparian and littoral lands, title to lands added by alluvion, § 6.5

ALTERATION
Equitable title to land, marital agreements may alter nature of interest, § 12.32
Instrument of conveyance. Alteration of Conveyance Instrument, this index
Riparian and littoral lands, title to lands altered by avulsion, erosion and submer-

gence, §§ 6.10-6.12

ALTERATION OF CONVEYANCE INSTRUMENT
Generally, §§ 37.1-27.6

Deeds, alterations after delivery, §§ 37.5, 37.6
Erasures, § 37.3
Immaterial alteration, §§ 37.1, 37.4-27.6
Interlineations, § 37.3
Material alteration, §§ 37.1-27.3
Name of grantee, post-delivery alterations to deed, § 37.6
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ALTERATION OF CONVEYANCE INSTRUMENT—Continued
Post-delivery alterations to deed, §§ 37.5, 37.6

ALTERNATING SECTIONS RESERVED
Distribution of lands by Republic and State of Texas, railroad land grants, §§ 2.47,

2.48

AMBIGUITY OR AMBIGUOUS
Construction and interpretation of ambiguous deeds, §§ 21.4, 21.9
Description of land, use of parol evidence to remove ambiguity, § 15.51

AMENDMENT, MODIFICATION OR CHANGE
Alteration, this index
Easements created by express grant, change of location, § 18.25
Reservations and exceptions of mineral interests, change in acreage by subsequent

survey, § 16.27
Riparian and Littoral Lands, this index
Texas Sales Act, acquisition of lands through sales or leases from Texas, §§ 7.15,

7.16

AMOUNT, QUANTITY OR NUMBER
Addition or Additions, this index
Consideration for conveyances, recitals of consideration are prima facie evidence of

amount, § 33.19
Distribution of lands by Republic and State of Texas, soldiers given same amount of

land under headright grants as colonists, § 2.7
Eminent Domain, this index
Extension, this index
Extent, this index
Mexican land grants, amounts granted to colonists and settlers, §§ 1.28, 1.29
Multiple Matters, this index
Size, this index
Title insurance, reimbursement for amounts paid to discharge liens, § 9.22

ANCIENT DOCUMENTS
Execution of conveyance instruments, admission into evidence, § 35.18
Public records of land titles, admissibility, § 8.48
Spanish and Mexican land grants, admissibility of testimonios, § 1.47

ANNULMENT OF MARRIAGE
Division of land by decree of annulment, §§ 20.9, 20.10

APPARENT OWNER
Conveyances of lands, acquiescence in adverse claim, § 22.10

APPLICATION OR APPLICABILITY
After-Acquired Title Doctrine, this index
Construction of title instruments, application of ‘‘four corners’’ rule to ambiguous

deeds, § 21.4
Covenants, this index
Description or Descriptions, this index
Forfeiture, interests in land subject to conditions subsequent, § 13.9
Interests in land subject to conditions and limitations, §§ 13.5-13.10
Minerals, this index
Oil and Gas, this index
Public land sales and awards, one year statute of limitations, § 5.14
Quitclaim Deeds, this index
Restraints on Alienation of Land, this index
Spanish and Mexican land grants, § 1.4
Statute of conveyances, parol reservation of title, §§ 24.11-24.16
Statute of frauds, contracts for sale of real property, §§ 24.22-24.28
Termination, interests in land subject to limitations, § 13.9
Texas Relinquishment Act, § 7.18
Void and Voidable Conveyances of Lands, this index
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APPLICATIONS
Land certificates, survey and registration, §§ 3.34, 3.35
Testamentary transfers of lands, application for probate of will as muniment of title

to land, § 40.14

APPOINTMENT
Eminent domain proceedings, form for order appointing commissioners, § 39.19
Life tenant’s power of appointment, § 13.16

APPRAISAL OF DECEDENT’S ESTATE
Testamentary transfers of lands, § 40.8

APPROPRIATION
Distribution of Lands by Republic and State of Texas, this index

APPURTENANCE
Definition of terms affecting land titles, § 12.6

APPURTENANT EASEMENTS
Generally, § 18.7

ARBITRATION OF DISPUTES
Title insurance, § 9.24

ARCHIVES
General Land Office, this index
Innocent purchasers, unrecorded contents of county archives are not constructive

notice, § 28.24
Public records of land titles, §§ 8.6 et seq.

ARTESIAN WELLS
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.53

ASSIGNMENTS
Benefit of creditors. Assignments for Benefit of Creditors, this index
Conveyances of lands, definition of assign, assignee and assignment, § 22.02
Definitions, §§ 12.7, 12.8, 22.02
Public lands, validity of patents issued to assignees, § 5.11
Restraints on alienation of land, § 12.40

ASSIGNMENTS FOR BENEFIT OF CREDITORS
Generally, §§ 26.1-26.8

Bankruptcy, § 26.2
Corporations, § 26.8
Death of assignor, § 26.3
Lands, §§ 26.1-26.8
Mortgages distinguished, § 26.4
Partnerships, § 26.8
Procedure, §§ 26.5-26.7
Resulting trust, § 26.7
Statutes, §§ 26.1-26.8
Written assignments, § 26.6

ASSOCIATIONS
Standards for title examination, conveyances involving unincorporated associations,

§ 11.8

ASYLUM LAND GRANTS
Distribution of lands by Republic and State of Texas, § 2.71

ATTACHMENT OF LIENS
Homesteads, attachment of tax lien to interest of innocent spouse, § 13.44
Minerals, statutory property liens do not attach to proceeds of production, § 14.38

ATTAINMENT OF MAJORITY
Parties to conveyances, validity of conveyances from minor grantors, § 32.25
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ATTORNEYS
Opinions on title to land, preparation, §§ 10.13, 10.14
Statute of frauds, application to attorney fee contracts for real property, § 24.26

AUTHORITY AND AUTHORIZATION
Community survivors’ rights in lands, § 20.19
Distribution of lands by Republic and State of Texas, power of disposition in

commissioners’ courts regarding school lands granted to Texas counties,
§§ 2.83, 2.84

Eminent Domain, this index
Execution of conveyance instruments, notary public, § 35.5
General Land Office, authorized contents of archives, §§ 4.11-4.14
Life Estates, this index
Minerals, this index
Public land grants and patents, issuance, §§ 5.3-5.6
Public records of land titles, interests in real property that are not authorized to be

recorded, § 8.11

AVIGATION EASEMENTS
Generally, § 18.11

AVULSION
Riparian and littoral lands, title, §§ 6.10, 6.36

AWARD OR AWARDS
Eminent domain proceedings, forms for award of commissioners, §§ 39.23, 39.24,

39.27
Public land, one year statute of limitations, §§ 5.13, 5.14

BANKRUPTCY
Assignments of lands for benefit of creditors, § 26.2
Standards for title examination, § 11.13

BARLETT SIMS
Early surveyor of Texas, § 3.25

BASE ABSTRACT OF TITLE
Generally, § 9.8

BAYOUS
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.55

BAYS
Distribution of lands by Republic and State of Texas, leasing of minerals under,

§ 2.79

BEACHES
Public access, § 6.29

BEDS OF STREAMS
Riparian and littoral lands, title, §§ 6.1 et seq.

BENEFICIARY
Vendor lien deed with third party as beneficiary of lien and superior title, form,

§ 30.10

BENEFIT OR BENEFITS
Assignments for Benefit of Creditors, this index
Mineral leases, benefits of pooling, §§ 23.25 et seq.

BENJAMIN McCULLOCH
Early surveyor of Texas, § 3.21

BEST EVIDENCE RULE
Public records of land titles, § 8.50
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BIRTH RECORDS
Public records of land titles, admissibility, § 8.41

BLANKET DESCRIPTIONS OF LAND
Validity, §§ 15.36, 15.37

BLANKS IN INSTRUMENT
Execution of conveyance instruments, effect of filling in blanks, §§ 35.10-35.15

BLENDING OF PRINCIPLES OF LAW AND EQUITY
Land titles, §§ 12.3, 12.4

BOARDS
Distribution of lands by Republic and State of Texas, action by traveling board of

county land commissioners on land certificates, § 2.38
Eminent domain powers, school land boards, § 39.6
Texas Sales and Relinquishment Acts, acquisition of lands through Veterans’ Land

Board, § 7.24

BONA FIDE PURCHASERS
Innocent Purchasers, this index

BONDS
Eminent domain, cost bond forms, §§ 39.24, 39.25
Transfers of land rights or interests, bonds for title to land, §§ 38.10-38.12

BONUSES
Minerals, this index

BORDEN, GAIL, THOMAS, PASCAL AND JOHN P.
Early surveyors of Texas, § 3.6

BOUNDARIES
Description or Descriptions, this index
Statute of conveyances, exemption of boundary agreements, § 24.19

BOUNDS AND METES
Descriptions of land, use, § 15.17

BOUNTY AND DONATION WARRANTS
Distribution of lands by Republic and State of Texas, §§ 2.21-2.26

BREACH OF COMMON LAW DUTY OF GOOD FAITH AND FAIR DEALING
Title insurer liability, § 9.27

BREACH OF WARRANTY OF TITLE
Actions, §§ 34.15, 34.16

BROCHURE FOR OIL AND GAS LEASES
Texas Sales and Relinquishment Acts, form, § 7.27

BUILDING AND CONSTRUCTION WORK
Distribution of lands by Republic and State of Texas, internal improvement land

grants, §§ 2.56, 2.58
Easement for construction of waterworks, statutory, § 18.42

BUILDINGS
Distribution of lands by Republic and State of Texas, internal improvement land

grants for capitol building, § 2.57

BURDEN OF PROOF
Innocent purchasers, § 28.27

BUSINESS OR BUSINESSES
Eminent domain proceedings, admissibility of evidence of lost profits of business,

§ 39.13
Public records of land titles, admissibility of business organization records of

Secretary of State, § 8.44
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CALLS
Description of land, priority of field note calls, §§ 15.13-15.16

CANAL CONSTRUCTION
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.56

CANCELLATION
Dedications, §§ 19.8, 19.9
Deeds, this index
Public land patents, § 5.6

CAPACITY
Parties to conveyances, mental capacity of grantor, §§ 32.14-32.21
Standards for title examination, capacity to convey, § 11.11

CAPITOL BUILDING
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.57

CAPTION PAGE
Abstract of title, form, § 9.12

CARE OF RECORDS FILED WITH COUNTY CLERK
Public records of land titles, § 8.20

CASE LAW
Description or Descriptions, this index
Gas leases, shut-in royalty clauses, §§ 23.56-23.60
Innocent purchasers, recording of deed is constructive notice only to subsequent

purchasers of land, §§ 28.17-28.19
Lakebeds and coastal lands, title, §§ 6.27, 6.30-6.33
Minerals, this index
Texas Sales and Relinquishment Acts, §§ 7.14, 7.21

CASH
Money, this index

CAUSE AND CAUSATION
Riparian and littoral lands, accretion caused by man, §§ 6.8, 6.9

CEMETERY LOTS
Dedications, abandonment, cancellation and termination, § 19.9

CENSUS RECORDS
Public records of land titles, admissibility, § 8.39

CERTAINTY OR UNCERTAINTY
Construction and interpretation, §§ 15.39, 15.40, 21.9

CERTIFICATES
Abstractor, certificate of title, §§ 9.18, 9.19
Conveyance of rights under early land certificates, § 22.07
Discontinuance of land certificates, §§ 3.38-3.40
Distribution of Lands by Republic and State of Texas, this index
Land certificates

Generally, §§ 3.30 et seq.
Conveyance of rights under early land certificates, § 22.07
Discontinuance, §§ 3.38-3.40
Distribution of lands by Republic and State of Texas, §§ 2.32-2.39
Legal and equitable titles, § 12.35

Legal and equitable titles in land certificates, § 12.35
Spanish and Mexican land grants, certificates of character of colonists as proof of

early land titles in Texas, § 1.43

CERTIFIED COPIES
General Land Office, admissibility of certified copies of archives, § 4.15
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CERTIFIED COPIES—Continued
Public records of land titles, use of certified copies of transcribed records, § 8.17

CESSATION OF RENTALS WHEN OPERATIONS COMMENCE
Mineral leases, payment of delay rentals, § 23.17

CHAIN OF TITLE
Innocent purchasers, subsequent purchasers are charged with notice of all prior

instruments in chain of title, §§ 28.11-28.14
Parties to conveyances, presumption of identity of persons with same name in chain

of title, § 32.3

CHANGE
Amendment, Modification or Change, this index

CHARACTER OF COLONISTS CERTIFICATES
Spanish and Mexican land grants, proof of early land titles in Texas, § 1.43

CHARTS
Title Chart for Land Title Examination, forms, §§ 10.3, 10.4

CHILDREN OR MINORS
Parties to conveyances, validity of conveyances from minor grantors, §§ 32.22-32.28
Spouses, this index

CHOICE
Election, Option or Choice, this index

CHRIESMAN, HORATIO
Early surveyor of Texas, § 3.7

CITIES
Municipalities, this index

CIVIL LAW CONVEYANCE DOCUMENTS
Spanish land grants, § 1.17

CLAIMS AND CLAIMANTS
Adverse Claims or Claimants, this index
Consideration’s sufficiency, forbearance to sue in settlement of claim, § 33.7
Covenant of warranty of title does not apply to unlawful claim, § 34.9
Deeds, this index
Discontinuance of land certificates, grace period extended to satisfy veterans’ claims,

§ 3.39
Distribution of Lands by Republic and State of Texas, this index
Public land grants and patents, validation of claims held in good faith for ten years,

§ 5.12
Quitclaim Deeds, this index

CLASSES AND CLASSIFICATION
Easements, §§ 18.6-18.11
Headright certificates, distribution of lands by Republic and State of Texas,

§§ 2.5-2.17

CLEARING OBJECTIONS TO TITLE PRIOR TO CLOSING
Generally, § 10.17

CLERK OF COUNTY
Public records of land titles, §§ 8.19-8.25

CLOSING
Clearing objections to title prior to closing, § 10.17

CLOSURE OF OFFICES
General Land Office, § 4.5

COASTAL LANDS
Riparian and Littoral Lands, this index
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COLONISTS
Distribution of lands by Republic and State of Texas, headright grants, § 2.7
Spanish and Mexican Land Grants, this index

COLONIZATION
Contracts

Distribution of lands by Republic and State of Texas, §§ 2.19, 2.20
Mexican land grants, § 1.39

Distribution of lands by Republic and State of Texas, contracts, §§ 2.19, 2.20
Spanish and Mexican Land Grants, this index

COMMENCEMENT
Abstracts of title commencing with date of subdivision, use by title examiner, § 10.6
Mineral leases, cessation of rentals when operations commence, § 23.17

COMMISSIONERS
Distribution of Lands by Republic and State of Texas, this index
Eminent domain, special commissioners, §§ 39.11, 39.15, 39.19, 39.20, 39.23, 39.24,

39.27
General Land Office, this index
Public land sales and awards, one year statute of limitations, § 5.14
Public records of land titles, admissibility of records of commissioner’s court pro-

ceedings, § 8.40
Spanish and Mexican Land Grants, this index

COMMITMENT
Loan commitment, application of statute of frauds to contracts for sale of real

property, § 24.23
Title insurance, form, § 9.29

COMMON LAW
Interests in land subject to conditions and limitations, §§ 13.6, 13.7
Marriage, validity, § 20.2
Public records of land titles, purpose of state recording statutes, § 8.4
Title insurer liability for breach of duty of good faith and fair dealing, § 9.27

COMMUNITY PROPERTY
Conveyance of community property by one spouse, § 13.31
Definition, § 20.31
Distribution of lands by Republic and State of Texas, homesteading by pre-emptors

on Texas lands, § 2.66
Minerals, pooling effect of early community leases, § 23.28
Nature, §§ 2.66, 20.3
Presumption of community property, Texas Family Code, § 20.32
Proceeds from property of spouses, nature, § 20.3
Surviving spouse, §§ 20.12-20.20, 20.28
Texas Family Code, §§ 20.28, 20.31, 20.32

COMMUNITY REPUTATION
Descriptions of land, admissibility to locate old boundary lines, §§ 15.59, 15.60

COMPILING OR COMPILATION
Abstract of title, § 9.7
Curative material for title, §§ 10.18-10.20

COMPLEMENTAL ABSTRACT OF TITLE
Generally, § 9.8

COMPLIANCE OR NONCOMPLIANCE
Deeds’ validity, noncompliance with Federal Stamp Tax Act, §§ 29.9-29.11
Easements, termination by noncompliance with condition, § 18.51
Mineral leases, necessity for strict compliance with rentals clause, § 23.16

COMPROMISE OR SETTLEMENT
Consideration’s sufficiency, forbearance to sue, §§ 33.7, 33.8
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CONCESSIONS FOR LAND
Mexican land grants, §§ 1.35, 1.36

CONCURRENCE OF ELEMENTS OF PRESCRIPTION
Prescriptive easements, §§ 18.34, 18.35

CONDEMNATION
Eminent Domain, this index

CONDITIONS AND CONDITIONAL MATTERS
Generally, §§ 34.1 et seq.

Consideration for conveyances, return of consideration is condition for cancellation
of deed, § 33.20

Covenant and condition distinguished, § 34.2
Definition of condition, § 34.3
Distribution of lands by Republic and State of Texas, conditional land certificates,

§ 2.34
Easements, termination by noncompliance with condition, § 18.51
Interests in land subject to conditions, §§ 13.5-13.10
Mexican land grants, forfeiture of grants by nonperformance, §§ 1.32, 1.33
Precedent conditions. Conditions Precedent, this index
Restraints on alienation of land, application of rule in Shelley’s Case, § 12.55
Subsequent conditions. Conditions Subsequent, this index

CONDITIONS PRECEDENT
Interests in land subject to conditions and limitations, § 13.10
Mexican land grants, forfeiture by nonperformance, § 1.33

CONDITIONS SUBSEQUENT
Interests in land subject to conditions and limitations, §§ 13.8-13.10
Mexican land grants, forfeiture by nonperformance, § 1.33
Mineral leases, unless clause, § 23.7

CONFEDERATE SOLDIERS
Distribution of lands by Republic and State of Texas, bounty and donation warrants,

§ 2.25

CONFERRING OF LEGAL TITLE
Public land grants and patents, §§ 5.7-5.9

CONFIRMATION
Distribution of lands by Republic and State of Texas, irregular land certificates,

§ 2.35
Spanish and Mexican land grants, early Texas land titles, §§ 1.7-1.9

CONFLICTS
Construction and interpretation of deeds, effect of conflict between granting and

habendum clauses, § 21.12
Law, conflicts of. Governing Law, this index
Mineral and surface holders, § 14.27
Navigable streams, extent of state jurisdiction, §§ 6.20, 6.21

CONSENT OR PERMISSION
Mexican land grants, empresarios, § 1.38

CONSEQUENCES OF POOLING
Mineral leases, §§ 23.25 et seq.

CONSERVATOR OF FAILED DEPOSITORY INSTITUTION
Conveyance of land by, § 22.18

CONSIDERATION FOR CONVEYANCES
Generally, §§ 33.1-33.22

Actual consideration for deed, admissibility of parol evidence to show, §§ 33.21, 33.22
Adequacy. Sufficiency or insufficiency, below
Admissibility of parol evidence to show actual consideration for deed, §§ 33.21, 33.22
Affection and love, sufficiency of consideration, §§ 33.11, 33.12
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CONSIDERATION FOR CONVEYANCES—Continued
Agreements. Contracts or agreements, below
Amount, recitals of consideration are prima facie evidence of, § 33.19
Cancellation of deed, §§ 33.16-33.18, 33.20
Compromise or settlement, forbearance to sue as sufficient consideration, §§ 33.7,

33.8
Condition for cancellation of deed, return of consideration, § 33.20
Contracts or agreements

Mutual agreement for compromise, forbearance to sue as sufficient consideration,
§ 33.8

Recitals of consideration, admissibility of parol evidence to show actual consider-
ation for deed, § 33.22

Deeds
Admissibility of parol evidence to show actual consideration for deed, §§ 33.21,

33.22
Cancellation of deed, §§ 33.16-33.18, 33.20
Lack of consideration, §§ 33.14-33.18

Evidence
Admissibility of parol evidence to show actual consideration for deed, §§ 33.21,

33.22
Payment, §§ 28.28, 33.19
Prima facie evidence of amount and payment, recitals of consideration, § 33.19

Forbearance to sue, sufficiency of consideration, §§ 33.6-33.8
Fraudulent conveyances’ validity under prior law, nominal consideration, § 25.12
Gifts, validity of deed without consideration, § 33.15
Grantors and grantees

Payment of previous loans made to grantor by grantee, sufficiency of consider-
ation, § 33.3

Promise to support grantor, sufficiency of consideration, § 33.10
Inadequacy. Sufficiency or insufficiency, below
Incompetent party, sufficiency of consideration, § 33.13
Insufficiency. Sufficiency or insufficiency, below
Judgment release, sufficiency of consideration, § 33.5
Lack of consideration, deeds, §§ 33.14-33.18
Love and affection, sufficiency of consideration, §§ 33.11, 33.12
Maintain property promise, sufficiency of consideration, § 33.10
Marriage promise, sufficiency of consideration, § 33.12
Mutual agreement for compromise, forbearance to sue as sufficient consideration,

§ 33.8
Nominal consideration

Fraudulent conveyances, validity under prior law, § 25.12
Sufficiency of consideration, § 33.9

Nonperformance of promise, lack of consideration alone is not ground for cancella-
tion of deed, § 33.18

Parol evidence, admissibility to show actual consideration for deed, §§ 33.21, 33.22
Party is incompetent, sufficiency of consideration, § 33.13
Payment

Previous loans made to grantor by grantee, sufficiency of consideration, § 33.3
Recitals of consideration, evidence of payment, §§ 28.28, 33.19
Services rendered, sufficiency of consideration, § 33.4

Price inadequate, lack of consideration alone is not ground for cancellation of deed,
§ 33.17

Prima facie evidence of amount and payment, recitals of consideration, § 33.19
Promises

Marriage, sufficiency of consideration, § 33.12
Nonperformance, lack of consideration alone is not ground for cancellation of

deed, § 33.18
Support grantor and maintain property, sufficiency of consideration, § 33.10

Proof. Evidence, above
Recitals of consideration

Contractual recitals, admissibility of parol evidence to show actual consideration
for deed, § 33.22
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CONSIDERATION FOR CONVEYANCES—Continued
Recitals of consideration—Continued

Innocent purchasers, recital is not proof of payment, § 28.28
Payment, evidence, §§ 28.28, 33.19
Prima facie evidence of amount and payment, § 33.19

Release of judgment, sufficiency of consideration, § 33.5
Return of consideration is condition for cancellation of deed, § 33.20
Services rendered payment, sufficiency of consideration, § 33.4
Settlement or compromise, forbearance to sue as sufficient consideration, §§ 33.7,

33.8
Sufficiency or insufficiency

Consideration, §§ 33.1-33.13
Price inadequate, lack of consideration alone is not ground for cancellation of

deed, § 33.17
Support of grantor promise, sufficiency of consideration, § 33.10
Types of consideration held sufficient for conveyance, §§ 33.2-33.13
Validity

Deed without consideration, §§ 33.14, 33.15
Fraudulent conveyances’ validity under prior law, nominal consideration, § 25.12

CONSTITUENT PARTS
Abstract of title, § 9.10

CONSTITUTIONAL LAW
Distribution of Lands by Republic and State of Texas, this index
Texas Sales and Relinquishment Acts, reservation of minerals in public lands,

§§ 7.9-7.12

CONSTRUCTION AND INTERPRETATION
Against grantor construction, § 21.3
Agreements. Contracts or agreements, below
Ambiguous deeds, §§ 21.4, 21.9
Application of ‘‘four corners’’ rule to ambiguous deeds, § 21.4
Certainty or uncertainty, §§ 15.39, 15.40, 21.9
Contracts or agreements

Mineral leases, effect of use of term ‘‘subject to’’ in conveyances, §§ 21.18-21.20
Purchase of land contract merges into deed, §§ 21.8, 21.9

Controlling clauses, language or terms, §§ 21.7, 21.11-21.16
Conveyance instruments, generally, §§ 21.1-21.22
Deeds

Generally, §§ 21.1 et seq.
Quitclaim deeds, §§ 31.10, 31.11

Descriptions of land, §§ 15.27-15.49
Earlier matters

Conveyances ‘‘subject to’’ earlier invalid instruments, § 21.21
Entire instrument must be harmonized, earlier clause controls over later clause,

§ 21.7
Effect

Conflict between granting and habendum clauses, § 21.12
Recitals in instruments of conveyance, § 21.10
Use of term ‘‘subject to’’ in conveyances, §§ 21.17-21.21

Entire instrument must be harmonized, §§ 21.5-21.7
Every clause must be given effect, entire instrument must be harmonized, § 21.6
Existing mineral leases, effect of use of term ‘‘subject to’’ in conveyances,

§§ 21.18-21.20
Four corners rule, application to ambiguous deeds, § 21.4
Fractional mineral and royalty conveyances, §§ 23.4, 23.5
General language, specific language controls over, §§ 21.13, 21.14
Governing law, deeds, § 21.2
Grants, grantors and grantees, §§ 21.1 et seq.
Habendum clause and granting clause conflict, § 21.12
Handwritten terms, § 21.15
Harmonization of entire instrument, §§ 21.5-21.7



355

INDEX

CONSTRUCTION AND INTERPRETATION—Continued
In favor of grantee construction, § 21.3
Instruments of conveyance, generally, §§ 21.1-21.22
Intent of parties to conveyances, §§ 21.1 et seq.
Interests in land subject to conditions and limitations, common law construction

carried forward by courts, § 13.7
Language

Specific language controls over general language, §§ 21.13, 21.14
Words and phrases, below

Later clause, earlier clause controls over, § 21.7
Merger of contract for purchase of land into deed, §§ 21.8, 21.9
Minerals

Fractional mineral and royalty conveyances, §§ 23.4, 23.5
Leases, effect of use of term ‘‘subject to’’ in conveyances, §§ 21.18-21.20
Royalties, §§ 21.20, 23.5

Other clauses, granting clause prevails over, §§ 21.11, 21.12
Parties

Conveyances, generally, §§ 21.1 et seq.
Reservation or exception construed by parties in subsequent instrument, § 16.12

Phrases. Words and phrases, below
Printed terms, §§ 21.15, 21.16
Punctuation, words of instrument control over, § 21.14
Purchase or purchaser

Contract for purchase of land merges into deed, §§ 21.8, 21.9
Uniform Vendor and Purchaser Risk Act, § 21.22

Quitclaim deeds, §§ 31.10, 31.11
Recitals in instruments of conveyance, effect, § 21.10
Reservation or exception by parties in subsequent instrument, § 16.12
Rights conveyed under mineral lease, effect of use of term ‘‘subject to’’ in convey-

ances, § 21.19
Royalties, §§ 21.20, 23.5
Rules of construction for title instruments, §§ 21.1-21.22
Specific language controls over general language, §§ 21.13, 21.14
Subject to, effect of use in conveyances, §§ 21.17-21.21
Title instruments, generally, §§ 21.1-21.22
Typewritten terms, §§ 21.15, 21.16
Uncertainty or certainty, §§ 15.39, 15.40, 21.9
Uniform Vendor and Purchaser Risk Act, § 21.22
Use of term ‘‘subject to’’ in conveyances, effect, §§ 21.17-21.21
Words and phrases

Effect of use of term ‘‘subject to’’ in conveyances, §§ 21.17-21.21
Handwritten, typewritten and printed terms, §§ 21.15, 21.16
Instrument words control over punctuation, § 21.14

CONSTRUCTION WORK
Building and Construction Work, this index

CONSTRUCTIVE NOTICE
Innocent purchasers, §§ 28.8-28.10, 28.15-28.19, 28.23, 28.24

CONTIGUOUS
Descriptions of land, terms used, § 15.6

CONTINGENT REMAINDERS
Restraints on alienation of land, rule against perpetuities, § 12.52

CONTINUATION OF POOLED UNIT
Mineral leases, estoppel to assert, § 23.27

CONTOUR LINES
Descriptions of land, references, § 15.26

CONTRACTS OR AGREEMENTS
Colonization, this index
Consideration for Conveyances, this index
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CONTRACTS OR AGREEMENTS—Continued
Construction and Interpretation, this index
Covenants, this index
Distribution of Lands by Republic and State of Texas, this index
Easements, pipeline right-of-way agreement forms, §§ 18.55-18.57
Leases, this index
Minerals, this index
Spanish and Mexican Land Grants, this index
Spouses, this index
Statute of Conveyances, this index
Statute of frauds, application to contracts for sale of real property, §§ 24.22-24.28
Testamentary transfers of lands, validity of family agreement not to probate will,

§ 40.9
Transfers of Land Rights or Interests, this index
Vendor lien deeds, rescission of contract as remedy for nonpayment of purchase

money, §§ 30.6, 30.7

CONTROL
Construction of title instruments, controlling clauses, language or terms, §§ 21.7,

21.11-21.16
Deeds, delivery, §§ 36.4, 36.5
Description or Descriptions, this index
Separate property, Texas Family Code, § 20.33

CONVERSION
Abstracts of title, land measurement conversion tables, § 9.9

CONVEYANCE OR CONVEYANCES
Acquiescence in adverse claim by apparent owner, presumption of deed to land

doctrine, § 22.10
Admissibility of sheriff’s deed, § 22.29
After-acquired title doctrine, statute implies covenant of warranty against prior

conveyances, § 17.6
Alleys, conveyances of land abutting, §§ 22.13-22.15
Alteration of Conveyance Instrument, this index
Assign, assignee and assignment, definition, § 22.02
Community property conveyed by one spouse, § 13.31
Conservator of failed depository institution, conveyance of land by, § 22.18
Consideration for Conveyances, this index
Construction and Interpretation, this index
Corporate deed, conveyance of land by, § 22.16
Coupling of powers of attorney with interest, conveyances of land by, §§ 22.20, 22.21
Deeds, this index
Defective description of land in underlying judgment, conveyance of land by sheriff’s

deed, § 22.26
Definitions

Assign, § 22.02
Assignee, § 22.02
Assignment, § 22.02
Conveyance, § 22.03
Release, § 22.04

Delivery of sheriff’s deed is ministerial, conveyance of land by sheriff’s deed, § 22.28
Description of land in underlying judgment is defective, conveyance of land by

sheriff’s deed, § 22.26
Distribution of lands by Republic and State of Texas, conveyances of other county

lands and school lands granted to Texas counties distinguished, § 2.84
Early matters

Conveyance of rights under early land certificates, § 22.07
Powers of attorney, conveyances of land by, § 22.22
Prior law, below

Easements, this index
Effect of defective description of land in underlying judgment, conveyance of land by

sheriff’s deed, § 22.26
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CONVEYANCE OR CONVEYANCES—Continued
Entities, conveyances by, §§ 22.16-22.32
Evidence

Admissibility of sheriff’s deed, § 22.29
Presumptions, below
Summary tax deed, conveyance of land by, § 22.31

Exchange of deeds, conveyance of land by, § 22.08
Exclusions, presumptions regarding conveyances of land abutting alleys, streets and

highways, § 22.15
Expectant interest conveyance, § 22.06
Failed depository institution, conveyance of land by receiver or conservator of,

§ 22.18
Fraudulent Transfers or Conveyances, this index
Future interest conveyance, § 22.06
Grantors and grantees, generally, §§ 22.01 et seq.
Highways, conveyances of land abutting, §§ 22.13-22.15
Instruments of conveyance, generally, §§ 29.1-37.6
Interests

Coupling of powers of attorney with interest, conveyances of land, §§ 22.20, 22.21
Grantor must have interest in land at time of conveyance, §§ 22.05, 22.06

Lands, generally, §§ 22.01-22.32
Life estate conveyed by life tenant, § 13.14
Married women, conveyances of land by powers of attorney, § 22.23
Minerals, this index
Parties to Conveyances, this index
Partnership deed, conveyance of land by, § 22.17
Possession of land, presumption of deed to land doctrine, § 22.11
Powers of attorney, conveyances of land by, §§ 22.19-22.24
Presumptions

Alleys, streets and highways, conveyances of land abutting, § 22.15
Deed to land doctrine, §§ 22.09-22.11
Parties to Conveyances, this index

Prior law
Married women, conveyances of land by powers of attorney, § 22.23
Summary tax deed, conveyance of land by, §§ 22.30-22.32

Proof. Evidence, above
Railroad rights-of-way, conveyances of land abutting alleys, streets and highways,

§ 22.14
Receiver of failed depository institution, conveyance of land by, § 22.18
Release, definition, § 22.04
Repeal of statutes, conveyance of land by summary tax deed, § 22.32
Representatives, conveyances by, §§ 22.16-22.32
Reservations and exceptions in lands, §§ 16.1 et seq.
Return of writ of execution, conveyance of land by sheriff’s deed, § 22.27
Revocation of powers of attorney, conveyances of land, §§ 22.20, 22.21
Rights under early land certificates, conveyance of, § 22.07
Rights-of-way of railroads, conveyances of land abutting alleys, streets and highways,

§ 22.14
Sheriff’s deed, conveyance of land by, §§ 22.25-22.29
Spanish land grants, Spanish civil law conveyance documents, § 1.17
Spouses, this index
Standards for title examination, §§ 11.7, 11.8, 11.10, 11.11
Statute of Conveyances, this index
Statutes, generally, §§ 22.02 et seq.
Streets, conveyances of land abutting, §§ 22.13-22.15
Strip and gore doctrine, § 22.12
Summary tax deed, conveyance of land by, §§ 22.30-22.32
Surveyors cannot receive conveyance of county school lands, § 3.4
Title to lands, §§ 22.01-28.28, 38.13
Undivided interest owner, § 13.24
Validity of conveyances

Fraudulent conveyances, prior law, §§ 25.6-25.12
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CONVEYANCE OR CONVEYANCES—Continued
Validity of conveyances—Continued

Parties to Conveyances, this index
Statutes of conveyances and frauds, requirements for valid oral conveyances of

land, §§ 24.4-24.9
Void and Voidable Conveyances of Lands, this index
Writ of execution return, conveyance of land by sheriff’s deed, § 22.27

COPIES
Certified Copies, this index

CORPORATIONS
Assignments of lands for benefit of creditors, § 26.8
Conveyance of land by corporate deed, § 22.16
Standards for title examination, § 11.7
Texas Sales and Relinquishment Acts, prohibition against sale of public land to

corporations, § 7.8

CORRECTION
Mineral leases, payment of rentals, § 23.18
Patents for public lands, § 5.6
Surveys of public lands, §§ 3.46-3.49

CORWIN, DENNIS
Early surveyor of Texas, § 3.8

COST BOND
Eminent domain proceedings, forms, §§ 39.24, 39.25

COTENANTS
Minerals, this index
Use and possession of land, §§ 13.25, 13.26

COUNSEL
Attorneys, this index

COUNTIES
Dedication of road in sparsely populated county, statute, § 19.3
Description of land omitted county, void deed, § 15.4
Distribution of Lands by Republic and State of Texas, this index
Innocent purchasers, unrecorded contents of county archives are not constructive

notice, § 28.24
Mineral leases on county road rights-of-way, § 23.52
Public land patents, multiple counties, § 5.5
Public Records of Land Titles, this index
Surveys and Surveyors, this index

COUPLING OF POWERS OF ATTORNEY WITH INTEREST
Conveyances of lands, §§ 22.20, 22.21

COURTS
Distribution of lands by Republic and State of Texas, power of disposition in

commissioners’ courts regarding school lands granted to Texas counties,
§§ 2.83, 2.84

Interests in land subject to conditions and limitations, common law construction
carried forward by courts, § 13.7

Judicial sales under Probate Code, testamentary transfers of lands, § 40.13
Records

Public records of land titles, admissibility, §§ 8.33, 8.34, 8.40, 8.42
Surveys, procedure for reconstruction of early surveys, § 3.53

COVENANTS
Generally, §§ 34.1 et seq.

Application or applicability
Quitclaim deeds, statutory implied covenants not applicable, § 31.8
Warranty of title covenant applies only to title conveyed, §§ 34.8, 34.9
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COVENANTS—Continued
Condition distinguished, § 34.2
Definition of covenant, § 34.4
General covenant of warranty of title

Mineral lease, § 34.11
Quitclaim deeds, §§ 31.6-31.8

Implied covenants
After-acquired title doctrine, application to implied covenants of warranty,

§§ 17.5, 17.6
Mineral leases, §§ 23.11-23.14
Oil and gas leases, §§ 23.13, 23.14
Quitclaim deeds, statutory implied covenants not applicable, § 31.8

Mere trespasser, covenant of warranty of title does not apply to, § 34.9
Minerals, this index
Quitclaim deeds, effect of general and special covenants of warranty, §§ 31.6-31.8
Trespasser, covenant of warranty of title does not apply to, § 34.9
Unlawful claim, covenant of warranty of title does not apply to, § 34.9
Warranty of title

Generally, §§ 34.8 et seq.
General covenant of warranty of title, above
Quitclaim deeds, effect of general and special covenants of warranty, §§ 31.6-31.8

COVER
Abstract of title, forms, §§ 9.11, 9.12

CREATION
Easements, this index

CREDITORS AND DEBTORS
Assignments for Benefit of Creditors, this index
Fraudulent Transfers or Conveyances, this index

CROSS-STREAM SURVEYS
Surveys and Surveyors, this index

CURATIVE MATERIAL
Compiling curative material for title, §§ 10.18-10.20

CURRENT MATTERS
Present or Current Matters, this index

CUSTODIAN
Deed deposited in escrow with custodian, § 36.7

CUSTODY OF RECORDS FILED WITH COUNTY CLERK
Public records of land titles, § 8.20

DAMAGE TO PROPERTY
Easements, damages for injury to servient estate, §§ 18.52-18.54

DAMAGES
Easements, injury to servient estate, §§ 18.52-18.54
Eminent domain, measure of damages, § 39.7
Oil and gas, failure of lessee to develop lease, § 23.13

DATE
Time or Date, this index

DEATH
Assignments of lands for benefit of creditors, death of assignor, § 26.3
Estates of decedents. Decedents’ Estates, this index
Parties to conveyances, validity of conveyances to deceased grantees, §§ 32.29, 32.30
Public lands, validation of patents to deceased persons, §§ 5.15-5.17
Public records of land titles, admissibility of death records, § 8.41
Survivors and Survivorship, this index
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DEBTORS
Creditors and Debtors, this index

DEBTS
Homestead exemption from forced sale for debts, §§ 13.46, 13.47

DECEASED PERSONS
Death, this index

DECEDENTS’ ESTATES
Distribution of lands by Republic and State of Texas, restriction on administration of

estates of foreign soldiers, § 2.26
Executors and Administrators, this index
Standards for title examination, § 11.12
Testamentary transfers of lands, §§ 40.8, 40.11, 40.12

DECREES
Judgments and Decrees, this index

DEDICATION
Generally, §§ 19.1-19.9

Abandonment of dedications, §§ 19.8, 19.9
Abutting property owners, prohibition on use of land inconsistent with dedicated

purpose, § 19.7
Cancellation of dedications, §§ 19.8, 19.9
Cemetery lots, abandonment, cancellation and termination of dedications, § 19.9
Implied dedications, §§ 19.4, 19.5
Inconsistent with dedicated purpose use of land, prohibition, §§ 19.6, 19.7
Lengthy public use, presumption of dedication after, § 19.5
Presumption of dedication after lengthy public use, § 19.5
Prohibition on use of land inconsistent with dedicated purpose, §§ 19.6, 19.7
Purpose of dedication, prohibition on use of land inconsistent with, §§ 19.6, 19.7
Road in sparsely populated county, statutory dedication, § 19.3
Sparsely populated county, statutory dedication of road in, § 19.3
Statutory dedication of road in sparsely populated county, § 19.3
Streets, §§ 19.2, 19.3
Termination of dedications, §§ 19.8, 19.9

DEEDS
Generally, §§ 29.1-29.22

Absence. Lack or absence, below
Acceptance, §§ 36.1-36.12
Alterations after delivery, §§ 37.5, 37.6
Cancellation of deeds

Consideration for conveyances, §§ 33.16-33.18, 33.20
Voidable deeds, four-year statute of limitations, §§ 27.18, 27.19

Claims and claimants
Acquiescence in adverse claim by apparent owner, presumption of deed to land

doctrine, § 22.10
Innocent purchasers, protection is limited to innocent purchaser of legal title to

land, §§ 28.5-28.7
Quitclaim Deeds, this index

Components, §§ 29.4-29.8
Consideration for Conveyances, this index
Construction and Interpretation, this index
Contract rescission as remedy for nonpayment of purchase money, vendor lien deeds,

§§ 30.6, 30.7
Control of grantor or grantee, delivery of deed, §§ 36.4, 36.5
Corporate deed, conveyance of land by, § 22.16
Definition of deed, § 29.3
Delivery

Generally, §§ 36.1-36.12
Alterations to deed after delivery, §§ 37.5, 37.6
Sheriff’s deed, delivery is ministerial, § 22.28
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DEEDS—Continued
Deposit of deed in escrow with custodian, manual transfer of deed by grantor is not

necessary to complete delivery, § 36.7
Description or Descriptions, this index
Effect of acceptance of deed, § 36.9
Effective or operative deed, §§ 15.30, 15.31, 36.2
Evidence

Admissibility of sheriff’s deed, § 22.29
Presumptions, below
Recording of deed is prima facie evidence of execution and delivery, § 36.12

Exception, general form of deed with, § 29.22
Exchange of deeds, conveyance of land by, § 22.08
Execution of Conveyance Instruments, this index
Extinguishment of superior title, vendor lien deeds, § 30.4
Federal Stamp Tax Act, validity of deeds not complying with, §§ 29.9-29.11
Formalities not essential to validity of deed, § 29.2
Forms

General form of deed with exception or reservation, § 29.22
Minerals, §§ 23.70, 23.71
Quitclaim deed, § 31.12
Statutory form of conveyance, § 29.12
Vendor lien deeds, §§ 30.9, 30.10
Warranty of title, §§ 34.17, 34.18

Four-year statute of limitations
Vendor lien deeds, remedies for nonpayment of purchase money, § 30.8
Voidable deeds, suits to cancel, §§ 27.18, 27.19

General form of deed with exception or reservation, § 29.22
Grantors and grantees, generally, §§ 29.1 et seq.
Habendum clause

Generally, § 29.6
Construction and interpretation, conflict with granting clause, § 21.12

Innocent Purchasers, this index
Lack or absence

Consideration, §§ 33.14-33.18
Execution of conveyance instruments, validity of deed without acknowledgment

or witnesses, § 35.9
Laws. Statutes, below
Lifetime of grantor, delivery must take effect in, § 36.8
Limited warranty deed, innocent purchasers, § 28.6
Manual transfer of deed by grantor is not necessary to complete delivery, §§ 36.6,

36.7
Minerals, forms, §§ 23.70, 23.71
Mortgages and Deeds of Trust, this index
Name or names

Alterations to deed after delivery, name of grantee, § 37.6
Powers of attorney, deed must be executed in name of principal, § 22.24

Nature of vendor lien deeds, § 30.2
Noncompliance with Federal Stamp Tax Act, validity of deeds, §§ 29.9-29.11
Nonpayment of purchase money remedies, vendor lien deeds, §§ 30.5-30.8
Operative or effective deed, §§ 15.30, 15.31, 36.2
Partnership deed, conveyance of land by, § 22.17
Powers of attorney, deed must be executed in name of principal, § 22.24
Premises clauses, §§ 29.5, 29.6
Presumptions

Deed to land doctrine, §§ 22.09-22.11
Delivery and acceptance of deed, §§ 36.10, 36.11

Prima facie evidence of execution and delivery, recording of deed, § 36.12
Proof. Evidence, above
Public land grants and patents, deed of acquittance for purchase of excess land in

survey, §§ 5.18-5.21
Public records of land titles, recordation of deed not essential to validity, § 8.18
Purchase or purchasers
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DEEDS—Continued
Purchase or purchasers—Continued

Innocent Purchasers, this index
Remedies for nonpayment of purchase money, vendor lien deeds, §§ 30.5-30.8

Quitclaim Deeds, this index
Recordation

Prima facie evidence of execution and delivery, § 36.12
Public records of land titles, recordation of deed not essential to validity, § 8.18

Reddendum clause, § 29.7
Regulations, validity of deeds not complying with Federal Stamp Tax Act, §§ 29.10,

29.11
Remedies for nonpayment of purchase money, vendor lien deeds, §§ 30.5-30.8
Rescission of contract as remedy for nonpayment of purchase money, vendor lien

deeds, §§ 30.6, 30.7
Reservation, general form of deed with, § 29.22
Restraints on alienation of land, validity of top deed of royalty interest, § 12.48
Retention of superior title, vendor lien deeds, §§ 30.3, 30.4
Sheriff’s deeds

Generally, §§ 22.25-22.29
Innocent purchasers, subsequent purchasers are charged with notice of all prior

instruments in chain of title, § 28.14
Spouses, validity, §§ 20.4-20.6, 20.12-20.14
Statute of limitations. Four-year statute of limitations, above
Statutes

Federal Stamp Tax Act, validity of deeds not complying with, §§ 29.9-29.11
Form of conveyance, § 29.12
Quitclaim deeds, statutory implied covenants not applicable, § 31.8

Summary tax deed, conveyance of land by, §§ 22.30-22.32
Superior title, vendor lien deeds, §§ 30.3, 30.4, 30.10
Surveys, reconstruction of early surveys with deed records, § 3.53
Taxes

Public land grants and patents, deed of acquittance for purchase of excess land in
survey, § 5.19

Summary tax deed, conveyance of land by, §§ 22.30-22.32
Validity of deeds not complying with Federal Stamp Tax Act, §§ 29.9-29.11

Tenendum clause, § 29.6
Testamentary transfers of lands, disposition of land, §§ 40.2, 40.3
Testimonium clause, § 29.8
Third party as beneficiary of lien and superior title, vendor lien deed form, § 30.10
Time

Four-year statute of limitations, above
Lifetime of grantor, delivery must take effect in, § 36.8
Quitclaim deed conveys interest of grantor at time of conveyance, §§ 31.4, 31.5
Rescission of contract on short delay of payment, vendor lien deeds, § 30.7

Transactions that are taxable, validity of deeds not complying with Federal Stamp
Tax Act, § 29.11

Transfer or transfers
Manual transfer of deed by grantor is not necessary to complete delivery, §§ 36.6,

36.7
Testamentary transfers of lands, disposition of land, §§ 40.2, 40.3

Trust deeds. Mortgages and Deeds of Trust, this index
Validity

Execution of conveyance instruments, validity of deed without acknowledgment
or witnesses, § 35.9

Formalities not essential to validity of deed, § 29.2
Lack of consideration, §§ 33.14, 33.15
Noncompliance with Federal Stamp Tax Act, §§ 29.9-29.11
Public records of land titles, recordation of deed not essential to validity, § 8.18
Restraints on alienation of land, top deed of royalty interest, § 12.48
Spouses, §§ 20.4-20.6, 20.12-20.14
Void and voidable conveyances of lands, partially forged deed, § 27.5

Vendor lien deeds, §§ 30.1-30.10
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DEEDS—Continued
Void and voidable deeds

Generally, §§ 27.1 et seq.
Description of land is insufficient, §§ 15.3, 15.4

Warranty of title
Clause, generally, § 29.7
Forms, §§ 34.17, 34.18
Innocent purchasers, limited warranty deed, § 28.6

DEFECTS AND IRREGULARITIES
Description or Descriptions, this index
Distribution of lands by Republic and State of Texas, irregular land certificates,

§ 2.35
Examinations of title, title defects arising from other facts, § 10.9
Reservations and exceptions in lands, § 16.6
Title defects, §§ 10.9, 10.11

DEFENSES
Laches is defense to equity rights in land, §§ 12.29, 12.30
Statute of frauds as affirmative defense, § 24.29

DEFINITIONS
Appurtenance, § 12.6
Assign, § 22.02
Assignee, § 22.02
Assignment, §§ 12.7, 22.02
Assigns, § 12.8
Bonus, § 14.12
Community property, § 20.31
Condition, § 34.3
Conveyance, § 22.03
Covenant, § 34.4
Deed, § 29.3
Delay rentals, § 14.13
Dominant estate, § 18.3
Dominion, § 12.9
Drilling operations, § 14.14
Easement, § 12.10
Encumbrance, § 12.11
Estate, § 12.23
Exception, § 16.2
Executory devise, § 12.12
Inherit, § 12.13
Lessors, § 14.15
Mineral interests, § 14.11
Non-participating royalty, § 14.21
Oil, § 14.16
Overriding royalty, § 14.22
Owner, § 12.14
Pooling, § 14.17
Primary term, § 14.18
Production, § 14.19
Profit a prendre, § 12.15
Purchase, § 12.16
Real estate, § 12.22
Real property, § 12.22
Record owner, § 12.17
Release, § 22.04
Rentals, § 14.13
Reservation, § 16.3
Royalty, § 14.20
Seisin, §§ 12.18, 12.19
Separate property, § 20.31
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DEFINITIONS—Continued
Servient estate, § 18.4
Servitude, § 18.5
Title, § 12.20
Unitization, § 14.17
Usufruct, § 12.21
Warranty, § 34.5
Warranty of title, § 34.6
Working interest, § 14.23

DELAY
Rentals. Minerals, this index
Vendor lien deeds, rescission of contract on short delay of payment, § 30.7

DELIVERY
Deeds, this index
Execution of conveyance instruments, adoption of signature, § 35.24
Instruments of conveyance, generally, §§ 36.1-36.12

DEMAND
Stale demand doctrine, laches is defense to equity rights in land, § 12.30

DENNIS CORWIN
Early surveyor of Texas, § 3.8

DEPOSIT OR DEPOSITS
Deed deposited in escrow with custodian, § 36.7
Eminent domain proceedings, §§ 39.14, 39.24
General Land Office, deposit of early land records, § 4.10

DEPOSITORY
Conveyance of land by receiver or conservator of failed depository institution,

§ 22.18
Survey records in General Land Office, procedure for reconstruction of early

surveys, § 3.51

DEPTH
Reservation or exception of mineral estate to designated depth, § 16.29

DERIVATIVE MAPS
Descriptions of land, admissibility of General Land Office maps, §§ 15.57, 15.58

DESCENT OF TEXAS LANDS THROUGH WILLS AND INHERITANCE
Spanish and Mexican land grants, § 1.5

DESCRIPTION OR DESCRIPTIONS
Acceptance. Rejection, below
Addition to description erroneously, descriptions of land must be construed as

written, § 15.28
Adjacent, terms used in description of lands, § 15.6
Adjoining, terms used in description of lands, § 15.6
Admissibility of evidence, location, §§ 15.53-15.60
Aid to descriptions of lands, documents of reference, §§ 15.38-15.49
Ambiguity in description of land, use of parol evidence to remove, § 15.51
Application or applicability

Nucleus of description theory, construction of descriptions of land, § 15.29
Res judicata and stare decisis, descriptions of lands, § 15.61

Being the same land, references to prior deeds, § 15.43
Blanket descriptions of land, validity, §§ 15.36, 15.37
Boundaries

Admissibility of reputation in community to locate old boundary lines, §§ 15.59,
15.60

Meander lines are not boundaries, § 15.24
Bounds and metes, use in descriptions of lands, § 15.17
Case law

Application of stare decisis to descriptions of lands, § 15.61
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DESCRIPTION OR DESCRIPTIONS—Continued
Case law—Continued

Early cases rejected opinion testimony, admissibility of surveyor’s evidence to
locate land described, § 15.55

Ownership of tract, use in descriptions of lands, § 15.21
Certainty of reference, construction of descriptions of land, §§ 15.39, 15.40
Community reputation, admissibility to locate old boundary lines, §§ 15.59, 15.60
Construction of descriptions of land, §§ 15.27-15.49
Contiguous, terms used in description of lands, § 15.6
Contour lines, references in descriptions of lands, § 15.26
Control

Examples where specific descriptions prevailed over general descriptions, § 15.12
Footsteps of original surveyor control over field note calls, § 15.14

Corrected surveys or resurveys of public lands, grant limited to land described in
patent, § 3.47

County omitted, deed is void if description of land is insufficient, § 15.4
Deeds

Defective description is construed to make deed effective, construction of descrip-
tions of land, §§ 15.30, 15.31

Prior deed references, construction of descriptions of land, §§ 15.42-15.44
Quitclaim deed, validity of blanket description of land that amounts to, § 15.37
Sheriff’s deed conveyance of land, effect of defective description of land in

underlying judgment, § 22.26
Void deed if description of land is insufficient, §§ 15.3, 15.4

Defective description
Construction of descriptions of land, §§ 15.30, 15.31
Conveyance of land by sheriff’s deed, effect of defective description of land in

underlying judgment, § 22.26
Derivative maps, admissibility of General Land Office maps to locate land described,

§§ 15.57, 15.58
Documents of reference as aid to land description, construction of descriptions of

land, §§ 15.38-15.49
Early cases rejected opinion testimony, admissibility of surveyor’s evidence to locate

land described, § 15.55
East, terms used in description of lands, § 15.7
Effect

Erroneous addition to description, § 15.28
Omission of call, priority of field note calls in description of land, § 15.16
Term ‘‘more or less’’ in calls, priority of field note calls in description of land,

§ 15.15
Effective deed, construction of defective description of land, §§ 15.30, 15.31
Errors

Effect of erroneous addition to description, § 15.28
Explanation of errors by surveyor, admissibility of surveyor’s evidence to locate

land described, § 15.54
Nonfatal errors, documents of reference as aid to land description, § 15.40
Omissions, below

Evidence of descriptions of land, §§ 15.50-15.61
Examples, land descriptions, §§ 15.12, 15.46, 15.48, 15.49
Explanation of errors by surveyor, admissibility of surveyor’s evidence to locate land

described, § 15.54
False portion of land description rejected, defective description is construed to make

deed effective, § 15.31
Field note calls, priority in description of land, §§ 15.13-15.16
Filing requirement, documents of reference as aid to land description, § 15.41
Footsteps of original surveyor control over field note calls, priority of field note calls

in description of land, § 15.14
General and particular descriptions of lands distinguished, §§ 15.10-15.12
General Land Office maps, admissibility to locate land described, §§ 15.56-15.58
Grant restricted to points other than stream, use of meander lines along bodies of

water in lands described, § 15.25
Identification of land, §§ 15.2, 15.50-15.52
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DESCRIPTION OR DESCRIPTIONS—Continued
Insufficient description of land, void deed, §§ 15.3, 15.4
Interests in lands, §§ 15.1-15.61
Land descriptions

Generally, §§ 15.1 et seq.
Conveyance of land by sheriff’s deed, effect of defective description of land in

underlying judgment, § 22.26
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Minerals, production from one tract extends lease as to all described tracts,

§ 23.21
Standards for title examination, § 11.6

Limitations or restrictions
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Grant restricted to points other than stream, use of meander lines along bodies of

water in lands described, § 15.25
Lines

Admissibility of reputation in community to locate old boundary lines, §§ 15.59,
15.60

Use of meander lines along bodies of water in lands described, §§ 15.23-15.26
Location

Admissibility of evidence, §§ 15.53-15.60
Parol evidence used to locate monuments described, § 15.52
Use of locality in descriptions of lands, § 15.18

Maps
Admissibility of General Land Office maps to locate land described,

§§ 15.56-15.58
References to maps, construction of descriptions of land, §§ 15.45, 15.46

Meander lines along bodies of water, use in lands described, §§ 15.23-15.26
Metes and bounds, use in descriptions of lands, § 15.17
Minerals, production from one tract extends lease as to all described tracts, § 23.21
Mistakes. Errors, above
Monuments described, use of parol evidence to locate, § 15.52
‘‘More or less’’ in field note calls, description of land, § 15.15
Mother Hubbard clause is part of general description of lands, § 15.11
Name, use in descriptions of lands, §§ 15.18, 15.19, 15.22
Nonfatal errors, documents of reference as aid to land description, § 15.40
North, terms used in description of lands, § 15.7
Nucleus of description theory, application to descriptions of lands, § 15.29
Occupation, use in descriptions of lands, § 15.18
‘‘Off a side of survey,’’ validity of land description as part of larger described tract,

§ 15.35
Old boundary lines, admissibility of reputation in community to locate, §§ 15.59,

15.60
Omissions

Field note call, description of land, § 15.16
Town, county or state, deed is void if description of land is insufficient, § 15.4

One-half of a league, terms used in description of lands, § 15.8
Opinion testimony, admissibility of surveyor’s evidence to locate land described,

§ 15.55
Original matters

Footsteps of original surveyor control over field note calls, § 15.14
Maps, admissibility of General Land Office maps to locate land described,

§§ 15.57, 15.58
‘‘Out of a corner,’’ validity of land description as part of larger described tract,

§ 15.35
Owners and ownership, use in descriptions of lands, §§ 15.18, 15.20, 15.21
Parol evidence, use to identify land or interest described, §§ 15.50-15.52
Partial matters, construction of descriptions of land, §§ 15.31-15.35
Particular and general descriptions of lands distinguished, §§ 15.10-15.12
Phrases. Words and phrases, below
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DESCRIPTION OR DESCRIPTIONS—Continued
Place. Location, above
Plats references, construction of descriptions of land, §§ 15.45, 15.46
Prior deed references, construction of descriptions of land, §§ 15.42-15.44
Priority of field note calls in description of land, §§ 15.13-15.16
Private lands, admissibility of reputation in community to locate old boundary lines,

§ 15.60
Probate records reference, construction of descriptions of land, § 15.47
Proof of descriptions of land, §§ 15.50-15.61
Public lands

Admissibility of reputation in community to locate old boundary lines, § 15.60
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Quitclaim deed, validity of blanket description of land that amounts to, § 15.37
Recordation requirement, documents of reference as aid to land description, § 15.41
Reference or references

Contour lines, use of meander lines along bodies of water in lands described,
§ 15.26

Documents of reference as aid to land description, construction of descriptions of
land, §§ 15.38-15.49

Rejection
Early cases rejected opinion testimony, admissibility of surveyor’s evidence to

locate land described, § 15.55
False portion of land description, defective description is construed to make deed

effective, § 15.31
Remove ambiguity in description, use of parol evidence to, § 15.51
Reputation in community, admissibility to locate old boundary lines, §§ 15.59, 15.60
Res judicata, application descriptions of lands, § 15.61
Reservations and exceptions in lands, §§ 16.9, 16.10
Restrictions. Limitations or restrictions, above
Scaling of maps, admissibility of General Land Office maps to locate land described,

§ 15.58
Sheriff’s deed conveyance of land, effect of defective description of land in underlying

judgment, § 22.26
South, terms used in description of lands, § 15.7
Specific matters

General and specific descriptions of lands distinguished, §§ 15.10-15.12
Validity of land description as part of larger described tract, specific acreage

means undivided interest, § 15.33
Standards for title examination, land descriptions, § 11.6
Stare decisis, application to descriptions of lands, § 15.61
State

Admissibility of reputation in community to locate old boundary lines, state
lands, § 15.60

Omission of state, deed is void if description of land is insufficient, § 15.4
Streams, use of meander lines along bodies of water in lands described, § 15.25
Surveys and surveyors

Admissibility of surveyor’s evidence to locate land described, §§ 15.53-15.55
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Name of survey, use in descriptions of lands, § 15.22
Priority of field note calls in description of land, §§ 15.13-15.16
Validity of land description as part of larger described tract, use of term ‘‘off a

side of survey,’’ § 15.35
Terms. Words and phrases, below
Town omitted, deed is void if description of land is insufficient, § 15.4
Tracts

Minerals, production from one tract extends lease as to all described tracts,
§ 23.21

Use in descriptions of lands, §§ 15.18-15.22
Validity of land description as part of larger described tract, §§ 15.32-15.35
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DESCRIPTION OR DESCRIPTIONS—Continued
Undivided interest, validity of land description as part of larger described tract,

§ 15.33
‘‘Unsold portion,’’ validity of land description as part of larger described tract,

§ 15.34
Upper end, terms used in description of lands, § 15.9
Upper half, terms used in description of lands, § 15.9
Use

Meander lines along bodies of water, use in lands described, §§ 15.23-15.26
Metes and bounds, use in descriptions of lands, § 15.17
Name of tract, owner, locality, occupation and use, descriptions of lands,

§§ 15.18-15.22
Parol evidence used to identify land or interest described, §§ 15.50-15.52
Terms used in description of lands, generally, §§ 15.5-15.9
Validity of land description as part of larger described tract, §§ 15.34, 15.35

Validity of descriptions of land, §§ 15.32-15.37
Void deed if description of land is insufficient, §§ 15.3, 15.4
West, terms used in description of lands, § 15.7
Words and phrases

‘‘More or less,’’ priority of field note calls in description of land, § 15.15
‘‘Out of a corner’’ or ‘‘off a side of survey,’’ validity of land description as part of

larger described tract, § 15.35
‘‘Unsold portion,’’ validity of land description as part of larger described tract,

§ 15.34
Use in description of lands, generally, §§ 15.5-15.9

Written, descriptions of land must be construed as, §§ 15.27, 15.28

DESIGNATED DEPTH
Reservation or exception of mineral estate to, § 16.29

DESTRUCTION
Execution of conveyance instruments, proof of destroyed instrument, §§ 35.21, 35.22
Public records of land titles, destruction of records filed with county clerk, §§ 8.23,

8.24

DETERMINATIONS
Deeds, delivery and acceptance determine when deed becomes operative, § 36.2
Easements, determining whether instrument conveys easement or fee,

§§ 18.19-18.23
Execution of conveyance instruments, signing of instrument, §§ 35.7, 35.8
Fee titles to land, determinable, § 13.4
Innocent purchasers, date determines whether prior instrument is in chain of title,

§ 28.12
Texas Sales and Relinquishment Acts, title to minerals under Texas lands, § 7.2

DEVELOPMENT OF LEASED MINERALS
Duty of lessee, §§ 23.12, 23.13

DEVISES
Executory Devises, this index

DISAFFIRMANCE OF CONVEYANCE AS MINOR
Parties to conveyances, validity of conveyances from minor grantors, §§ 32.26-32.28

DISCHARGE LIENS
Title insurance, reimbursement for amounts paid, § 9.22

DISCONTINUANCE
Land certificates, §§ 3.38-3.40

DISCREPANCY BETWEEN NAME OF GRANTOR AND NAME OF SIGNER
Parties to conveyances, identification of grantor in instrument of conveyance, § 32.4

DISMISSAL
Eminent domain proceedings, § 39.16
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DISPOSITION
Distribution of lands by Republic and State of Texas, disposition power in commis-

sioners’ courts, §§ 2.83, 2.84
Testamentary transfers of lands, §§ 40.2-40.5, 40.10-40.12

DISPUTES
Title insurance, arbitration, § 9.24

DISTRIBUTION OF LANDS BY REPUBLIC AND STATE OF TEXAS
Generally, §§ 2.1-2.84

Abandonment of settlers’ rights, homesteading by pre-emptors on Texas lands,
§ 2.63

Action by traveling board of county land commissioners, land certificates, § 2.38
Administration of estates of foreign soldiers, restriction, § 2.26
Agreements. Contracts or agreements, below
Alienation of unnecessary railroad lands, § 2.49
Alternating sections reserved to State of Texas, railroad land grants, §§ 2.47, 2.48
Appropriation

County appropriation of land, school lands granted to Texas counties, § 2.82
Residue of public domain appropriated to school fund, public free school land

grants, § 2.77
Artesian wells, internal improvement land grants, § 2.53
Asylum land grants, § 2.71
Bayous, internal improvement land grants, § 2.55
Bays, leasing of minerals under, § 2.79
Bounty and donation warrants, §§ 2.21-2.26
Building and construction work, internal improvement land grants, §§ 2.56, 2.58
Canal construction, internal improvement land grants, § 2.56
Capitol building, internal improvement land grants, § 2.57
Certificates

Headright certificates, §§ 2.5-2.17
Land certificates, §§ 2.32-2.39

Character of homestead as community or separate property, homesteading by pre-
emptors on Texas lands, § 2.66

Claims
Issuance of land certificates by commissioner of claims, § 2.36
Preemption claims, homesteading by pre-emptors on Texas lands, §§ 2.61, 2.64

Classes and classification of headright certificates, §§ 2.5-2.17
Colonists, headright grants, § 2.7
Colonization contracts, §§ 2.19, 2.20
Commissioners

County land commissioners, issuance of land certificates, §§ 2.32-2.39
Power of disposition in commissioners’ courts, school lands granted to Texas

counties, §§ 2.83, 2.84
Community property, homesteading by pre-emptors on Texas lands, § 2.66
Conditional land certificates, § 2.34
Confederate soldiers, bounty and donation warrants, § 2.25
Confirmation of irregular land certificates, § 2.35
Constitutional matters

Limitations on issuance of land certificates, § 2.39
Unconstitutionality of Homestead Validating Act, homesteading by pre-emptors

on Texas lands, § 2.65
Construction and building work, internal improvement land grants, §§ 2.56, 2.58
Contracts or agreements

Colonization contracts, §§ 2.19, 2.20
Leases, below

Conveyances of other county lands distinguished, school lands granted to Texas
counties, § 2.84

Counties
Land certificates, issuance by county land commissioners, §§ 2.32-2.39
School lands granted to Texas counties, §§ 2.81-2.84

Disposition power in commissioners’ courts, school lands granted to Texas counties,
§§ 2.83, 2.84
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DISTRIBUTION OF LANDS BY REPUBLIC AND STATE OF TEXAS—Continued
Distinctions

Bounty and donation warrants, §§ 2.23, 2.24
Conditional and unconditional land certificates, § 2.34
Conveyances of other county lands distinguished, school lands granted to Texas

counties, § 2.84
Ditch construction, internal improvement land grants, § 2.56
Donation and bounty warrants, §§ 2.21-2.26
Famous early Texans received headright grants, § 2.6
First class headright grants, § 2.8
Foreign soldiers, restriction on administration of estates, § 2.26
Fourth class headright grants, § 2.17
General location, colonization contract lands reserved from, § 2.20
Grants of land, §§ 2.1 et seq.
Headright certificates, §§ 2.5-2.17
History of railroad expansion in Texas, railroad land grants, §§ 2.41-2.45
Homesteading land grants, §§ 2.60-2.66
Internal improvements, land grants for, §§ 2.51-2.58
International Railway Company, history of railroad expansion in Texas, § 2.45
Investigation, land certificates, § 2.37
Irregular land certificates, § 2.35
Islands, leasing of minerals under, § 2.79
Issuance

Bounty and donation warrants, §§ 2.21-2.26
Land certificates, §§ 2.32-2.39
Land scrip, § 2.30

Lakes, leasing of minerals under, § 2.79
Land certificates, §§ 2.32-2.39
Land scrip, § 2.30
Leases

Public free school lands, §§ 2.78, 2.79
University lands and minerals, § 2.74

Limitations or restrictions
Administration of estates of foreign soldiers, bounty and donation warrants,

§ 2.26
Constitutional limitations on issuance of land certificates, § 2.39

Manufacturing machinery, internal improvement land grants, § 2.54
Memphis, El Paso & Pacific Railroad Company, history of railroad expansion in

Texas, § 2.43
Minerals

Alternating sections reserved to State of Texas, railroad land grants, § 2.48
Leasing of minerals under lakes, bays and islands, public free school lands, § 2.79

Mississippi & Pacific Railroad, history of railroad expansion in Texas, § 2.42
One-half of public domain granted for permanent school fund, public free school land

grants, § 2.76
Other county land conveyances distinguished, school lands granted to Texas coun-

ties, § 2.84
Perfection of preemption claim under Homestead Law, homesteading by pre-emptors

on Texas lands, § 2.61
Period of issuance of bounty and donation warrants, § 2.22
Permanent school fund, public free school land grants, § 2.76
Power of disposition in commissioners’ courts, school lands granted to Texas

counties, §§ 2.83, 2.84
Pre-emptors on Texas lands, homesteading by, §§ 2.60-2.66
Procedure for issuance of land certificates by county land commissioners, § 2.33
Public domain, public free school land grants, §§ 2.76, 2.77
Public free school land grants, §§ 2.75-2.80
Purchase of land for homestead, homesteading by pre-emptors on Texas lands, § 2.62
Railroad land grants, §§ 2.40-2.49
Recommendation, land certificates, § 2.37
Reservation

Alternating sections reserved to State of Texas, railroad land grants, §§ 2.47, 2.48
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DISTRIBUTION OF LANDS BY REPUBLIC AND STATE OF TEXAS—Continued
Reservation—Continued

Colonization contract lands reserved from general location, § 2.20
Residue of public domain appropriated to school fund, public free school land grants,

§ 2.77
Restrictions. Limitations or restrictions, above
Rights

Headright certificates, §§ 2.5-2.17
Sale and abandonment of settlers’ rights, homesteading by pre-emptors on Texas

lands, § 2.63
Rivers, internal improvement land grants, § 2.55
Road building, internal improvement land grants, § 2.58
Sales

Homesteading by pre-emptors on Texas lands, §§ 2.62, 2.63
Public free school lands, §§ 2.78, 2.79
University lands and minerals, § 2.74

Same amount of land to soldiers as colonists, headright grants, § 2.7
School land grants, §§ 2.72-2.84
Scrip, land, § 2.30
Second class headright grants, § 2.11
Separate property

Character of homestead, homesteading by pre-emptors on Texas lands, § 2.66
Donations not based on military service were separate property, § 2.24

Settlers’ rights, sale and abandonment, § 2.63
Severance of minerals, railroad land grants, § 2.48
Shipping vessels, internal improvement land grants, § 2.52
Soldiers

Bounty and donation warrants, §§ 2.21-2.26
Headright grants, § 2.7

Statutes, §§ 2.1 et seq.
Surveys

University lands, § 2.73
Vacant unsurveyed public free school lands, § 2.80
Validation of order of survey, § 2.2

Termination
Preemption claims, homesteading by pre-emptors on Texas lands, § 2.64
Railroad land grants, § 2.46

Texas & Pacific Railroad Company, history of railroad expansion in Texas, § 2.44
Third class headright grants, § 2.14
Traveling board of county land commissioners, land certificates, § 2.38
Unconditional land certificates, § 2.34
Unconstitutionality of Homestead Validating Act, homesteading by pre-emptors on

Texas lands, § 2.65
University land grants, §§ 2.72-2.74
Unnecessary railroad lands, alienation, § 2.49
Unsurveyed vacant public free school lands, § 2.80
Vacant unsurveyed public free school lands, § 2.80
Validation

Order of survey, § 2.2
Unconstitutionality of Homestead Validating Act, homesteading by pre-emptors

on Texas lands, § 2.65
Warrants, bounty and donation, §§ 2.21-2.26

DISTRICT SURVEYORS’ OFFICES
Records, procedure for reconstruction of early surveys, § 3.52

DITCH CONSTRUCTION
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.56

DIVISION OF LAND BY DECREE OF DIVORCE OR ANNULMENT
Spouses, §§ 20.9, 20.10
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DIVISION ORDERS
Minerals, this index

DIVORCE
Division of land by decree of divorce, §§ 20.9, 20.10

DOCUMENTARY EVIDENCE OF PURCHASER’S TITLE TO LANDS
Spanish and Mexican land grants, § 1.41

DOCUMENTS
Ancient Documents, this index
Description of land construction, documents of reference as aid, §§ 15.38-15.49
Public records of land titles, §§ 8.1 et seq.
Spanish and Mexican Land Grants, this index

DOMINANT ESTATE
Easements, definition, § 18.3

DOMINION
Definition of terms affecting land titles, § 12.9

DONATION AND BOUNTY WARRANTS
Distribution of lands by Republic and State of Texas, §§ 2.21-2.26

DOUBLE THE AMOUNT OF AWARD OF COMMISSIONERS
Eminent domain proceedings, deposit form, § 39.24

DRILLING OPERATIONS
Minerals, definition, § 14.14

DUE ON SALE CLAUSE VALIDITY
Transfers of land rights or interests, mortgages and deeds of trust, § 38.6

DUHIG RULE
Reservations and exceptions of mineral interests, §§ 16.35-16.45

DURATION
Dedication presumed after lengthy public use, § 19.5
Restraints on alienation of land, rule against perpetuities, §§ 12.46-12.52

DURESS
Deeds procured by, § 27.17

DUTIES AND RESPONSIBILITIES
Minerals, this index
Spouses, history, §§ 20.21-20.35
Title insurer, liability for breach of common law duty of good faith and fair dealing,

§ 9.27

EASEMENTS
Generally, §§ 18.1-18.57

Abandonment, termination, § 18.47
Access easement in partitions of lands, statutory, § 18.41
Adverse matters

Termination of easement by adverse possession, § 18.49
Use by claimant must be adverse, prescriptive easements, § 18.35

Affirmative easements, § 18.9
Alienation, §§ 18.43, 18.44
Appurtenant easements, § 18.7
Avigation easements, § 18.11
Change of location of easements created by express grant, § 18.25
Classes of easements, §§ 18.6-18.11
Condition noncompliance, termination, § 18.51
Construction of waterworks, statutory easement for, § 18.42
Conveyances

Express easements, §§ 18.14-18.26
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EASEMENTS—Continued
Conveyances—Continued

Implied easement when ownership of land is severed by conveyance,
§§ 18.30-18.32

Statute of conveyances, application to parol reservation of title, § 24.14
Creation

Generally, § 18.13
Estoppel, §§ 18.38-18.40
Express easements, §§ 18.14 et seq.
Limitation, creation of easements by, §§ 18.33 et seq.
Prescriptive easements, §§ 18.33-18.37

Damages for injury to servient estate, §§ 18.52-18.54
Definitions

Dominant estate, § 18.3
Easement, § 12.10
Servient estate, § 18.4
Servitude, § 18.5

Determining whether instrument conveys easement or fee, §§ 18.19-18.23
Dominant estate, definition, § 18.3
Effect of recorded easement, express easements, § 18.17
Elements of prescription must concur, prescriptive easements, §§ 18.34, 18.35
Estates, §§ 18.1 et seq.
Estoppel, creation of easements by, §§ 18.38-18.40
Exceptions. Reservations or exceptions, below
Exemption from statute of frauds, creation by estoppel, § 18.40
Express easements, §§ 18.14-18.26
Extent of easements, § 18.12
Extinguishment of purpose, termination, § 18.50
Fee, determining whether instrument conveys easement or, §§ 18.19-18.23
Fences, obstruction of easements, § 18.58
Forms, §§ 18.55-18.57
Gates, obstruction of easements, § 18.58
Grants, §§ 18.14-18.26, 18.28
Implied easements, §§ 18.27-18.32
In-gross easements, § 18.8
Injury to servient estate, damages, §§ 18.52-18.54
In-pais estoppel, creation, § 18.39
Lateral support loss, damages for injury to servient estate, § 18.54
Laying pipeline, damages for injury to servient estate, § 18.53
Limitation, creation of easements by, §§ 18.33 et seq.
Location of easements created by express grant, §§ 18.24-18.26
Loss of lateral support, damages for injury to servient estate, § 18.54
Merger, termination, § 18.48
Nature of easements, § 18.12
Necessity ways, easement implied when ownership of land is severed by conveyance,

§ 18.31
Negative easements, § 18.10
Noncompliance with condition, termination, § 18.51
Obstruction of easements by fences and gates, § 18.58
Operation of law, termination, § 18.46
Oral matters. Parol or oral matters, below
Ownership of land is severed by conveyance, easement implied when, §§ 18.30-18.32
Parol or oral matters

Statute of conveyances, application to parol reservation of title, § 24.14
Valid parol gift, express easements, § 18.18

Part of easement, alienation, § 18.44
Partitions, statutory access easement, § 18.41
Pipeline

Laying pipeline, damages for injury to servient estate, § 18.53
Right-of-way agreement, forms, §§ 18.55-18.57

Prescription, creation of easements by, §§ 18.33-18.37
Private property, public prescription rights to roads on, § 18.37
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EASEMENTS—Continued
Public highway bounds land, determining whether instrument conveys easement or

fee, § 18.23
Public prescription rights to roads on private property, § 18.37
Purpose extinguishment, termination, § 18.50
Recorded easement, effect, § 18.17
Reservations or exceptions

Express reservation of easement, § 18.15
Implied reservation of easement, § 18.29
Right-of-way exception does not imply easement, § 18.32
Statute of conveyances, application to parol reservation of title, § 24.14

Right-of-way
Exception of right-of-way does not imply easement, § 18.32
Pipeline right-of-way agreement, forms, §§ 18.55-18.57

Roads on private property, public prescription rights to, § 18.37
Servient estate, §§ 18.4, 18.52-18.54
Servitude, definition, § 18.5
Severance of ownership of land by conveyance, easement implied, §§ 18.30-18.32
Statute of conveyances, application to parol reservation of title, § 24.14
Statute of frauds exemption, creation by estoppel, § 18.40
Statutory easements, §§ 18.41, 18.42
Ten-year period, prescriptive easements, § 18.36
Termination, §§ 18.45-18.51
Types of easements, §§ 18.6-18.11
Use

Claimant’s use must be adverse, prescriptive easements, § 18.35
‘‘Over’’ term, determining whether instrument conveys easement or fee, § 18.22

Valid parol gift, express easements, § 18.18
Waterworks, statutory easement for construction of, § 18.42
Ways

Necessity, easement implied when ownership of land is severed by conveyance,
§ 18.31

Right-of-way, above
Width of easements, location of easements created by express grant, § 18.26
Written conveyance, express easements, §§ 18.16, 18.17

EAST
Descriptions of land, terms used, § 15.7

EFFECTIVE OR OPERATIVE DEED
Generally, §§ 15.30, 15.31, 36.2

ELDERLY GRANTORS
Parties to conveyances, mental capacity of grantor to convey, § 32.16

ELECTION, OPTION OR CHOICE
Fraudulent conveyances, election of remedies by creditor, § 25.8
Law, choice of. Governing Law, this index
Public records of land titles, instruments that may be recorded, §§ 8.6, 8.7
Statute of frauds, application to options to purchase real property, § 24.24
Testamentary transfers of lands, election by surviving spouse to accept disposition of

property under will, § 40.10

ELIAS R. WIGHTMAN
Early surveyor of Texas, § 3.28

EMINENT DOMAIN
Generally, §§ 39.1-39.27

Actions and proceedings, §§ 39.8-39.16, 39.18-39.27
Admissibility of evidence in proceedings, §§ 39.12, 39.13
Amount

Authorized extent of condemnation, § 39.3
Deposit of double the amount of award of commissioners, form, § 39.24
Measure of damages, § 39.7
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EMINENT DOMAIN—Continued
Appointment of commissioners, order form, § 39.19
Authorization or power

Entities possessing eminent domain powers, §§ 39.4-39.6
Purpose and extent of condemnation, §§ 39.2, 39.3

Award of commissioners, forms, §§ 39.23, 39.24, 39.27
Business lost profits, admissibility of evidence in proceedings, § 39.13
Cost bond, forms, §§ 39.24, 39.25
Damages, measure of, § 39.7
Deposits, §§ 39.14, 39.24
Dismissal of proceeding, § 39.16
Double the amount of award of commissioners, deposit form, § 39.24
Effect of withdrawal of money deposited with court, procedure in proceedings,

§ 39.14
Entities possessing eminent domain powers, §§ 39.4-39.6
Evidence, admissibility in proceedings, §§ 39.12, 39.13
Extent authorized, § 39.3
Filing of award by commissioners, form, § 39.23
Finding of special commissioners, objection, § 39.15
Forms, §§ 39.18-39.27
Hearings, forms, §§ 39.21, 39.22
Inverse condemnation, § 39.17
Judgment in action, form, § 39.26
Jurisdiction, procedure in proceedings, § 39.9
Location or place

Hearing, order form, § 39.21
Venue for proceedings, § 39.9

Lost profits of business, admissibility of evidence in proceedings, § 39.13
Market value of property, admissibility of evidence in proceedings, § 39.12
Measure of damages, § 39.7
Money deposited with court, effect of withdrawal, § 39.14
Notice of hearing, form, § 39.22
Oath of commissioners, form, § 39.20
Objections, finding or award of special commissioners, §§ 39.15, 39.27
Orders, forms, §§ 39.19, 39.21
Petitions, proceedings, §§ 39.10, 39.18
Place. Location or place, above
Power. Authorization or power, above
Procedure in proceedings, §§ 39.8-39.16
Purpose authorized, § 39.2
Railroads, entities possessing eminent domain powers, § 39.5
Return of notice of hearing, form, § 39.22
School land boards, entities possessing eminent domain powers, § 39.6
Special commissioners, §§ 39.11, 39.15, 39.19, 39.20, 39.23, 39.24, 39.27
Statement of plaintiff, form, § 39.18
Time of hearing, order form, § 39.21
Venue, procedure in proceedings, § 39.9
Withdrawal of money deposited with court, effect, § 39.14

EMPRESARIOS
Mexican land grants, §§ 1.24-1.26, 1.38

ENCUMBRANCES
Liens or Encumbrances, this index

ENFORCEMENT
Trespass action to try title to enforce equitable title to land, § 12.28

ENGLISH LANGUAGE MUST BE USED IN INSTRUMENTS FILED FOR RECORD
Public records of land titles, § 8.26

ENTAILMENTS PROHIBITED
Restraints on alienation of land, §§ 12.43, 12.44
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ENTIRE OR WHOLE
Construction of title instruments, entire instrument must be harmonized,

§§ 21.5-21.7
Description of land construction, prior deed reference to which is made for all

purposes, § 15.44
Execution of conveyance instruments, effect of filling in blanks where entire instru-

ment is left blank, § 35.13
Parties to conveyances, all of grantee’s name omitted in instrument of conveyance,

§ 32.8
Reservations and Exceptions in Lands, this index

ENTITIES
Conveyances of land by, §§ 22.16-22.32

ENTRY INTO UNION
Public lands retained by Texas upon, § 5.2

EQUITABLE TITLE
Innocent Purchasers, this index
Land, generally, §§ 12.3 et seq.

ERASURES
Alteration of conveyance instrument, § 37.3

ERATH, GEORGE B.
Early surveyor of Texas, § 3.9

EROSION
Riparian and littoral lands, title to lands altered by erosion, §§ 6.11, 6.12

ERRORS OR MISTAKES
Description or Descriptions, this index
Exceptions in lands, effect of recital of erroneous reason in conveyance, § 16.10
Void and Voidable Conveyances of Lands, this index

ESCHEAT
Transfers of land rights or interests, § 38.14

ESCROW
Deed deposited in escrow with custodian, § 36.7

ESTATES
Decedents’ Estates, this index
Easements, §§ 18.1 et seq.
Legal principles for land titles, § 12.23
Life Estates, this index
Merger of estates in land, §§ 13.21, 13.22
Minerals, this index
Parties to conveyances, validity of conveyances to deceased grantees, § 32.30
Reservations and exceptions in lands, §§ 16.1 et seq.

ESTOPPEL
After-acquired title doctrine, grantor, § 17.4
Easements created by estoppel, §§ 18.38-18.40
Minerals, this index

EVERY CLAUSE MUST BE GIVEN EFFECT
Construction of title instruments, entire instrument must be harmonized, § 21.6

EVIDENCE
Admissibility of Evidence, this index
Admissions of spouses, effect, § 20.7
Burden of proof, innocent purchasers, § 28.27
Consideration for Conveyances, this index
Conveyance or Conveyances, this index
Deeds, this index
Descriptions of land, §§ 15.50-15.61
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EVIDENCE—Continued
Eminent domain proceedings, admissibility of evidence, §§ 39.12, 39.13
Execution of conveyance instruments, §§ 35.16-35.22, 36.12
Innocent purchaser status, §§ 28.25-28.28
Parol Evidence, this index
Parties to Conveyances, this index
Presumptions, this index
Prima Facie Evidence, this index
Public Records of Land Titles, this index
Spanish and Mexican Land Grants, this index
Witnesses, this index

EXAMINATION OF TITLE
Generally, §§ 4.2-4.4, 8.1-11.17

EXAMINERS OF TITLE
Generally, §§ 10.2, 10.5-10.7, 11.2

EXCEPTIONS
Exemptions or Exclusions, this index
Land exceptions. Reservations and Exceptions in Lands, this index

EXCESS LAND IN SURVEY
Public land grants and patents, deed of acquittance for purchase, §§ 5.18-5.21

EXCHANGE OF DEEDS
Conveyance of land by, § 22.08

EXCLUSIONS
Exemptions or Exclusions, this index

EXCLUSIVE RELIANCE ON GRANT OR PATENT
Public lands, legal title, § 5.9

EXCUSE CLAUSE
Extension of mineral lease by, § 23.20

EXECUTION
Conveyance instruments. Execution of Conveyance Instruments, this index
Minerals, this index
Standards for title examination, § 11.5
Testamentary transfers of lands, valid written will, §§ 40.6, 40.7

EXECUTION OF CONVEYANCE INSTRUMENTS
Generally, §§ 35.1-35.36

Acknowledgment or acknowledgments
Generally, §§ 35.4-35.6

Adoption of signature, § 35.24
Married woman, instrument with blanks, § 35.12
Validity of deed without acknowledgment, § 35.9

Admission of instrument into evidence, §§ 35.17, 35.18
Adoption of executed instruments, §§ 35.23, 35.24
Affidavit of forgery, proof of execution, § 35.19
Ancient document, admission into evidence, § 35.18
Authority of notary public, acknowledgments, § 35.5
Blanks in instrument, effect of filling in, §§ 35.10-35.15
Deeds

Mineral lease as ratification of mineral deed, § 35.31
Powers of attorney, deed must be executed in name of principal, § 22.24
Recording is prima facie evidence of execution, § 36.12
Royalty deed as ratification of mineral lease, § 35.30
Sheriff’s deed, execution is ministerial, § 22.28
Validity of deed without acknowledgment or witnesses, § 35.9

Delivery as adoption of signature, § 35.24
Destroyed instrument, proof of execution, §§ 35.21, 35.22
Determining when instrument is signed, §§ 35.7, 35.8
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EXECUTION OF CONVEYANCE INSTRUMENTS—Continued
Distinction between subscribed and signed by grantor, § 35.2
Division order, mineral lease ratified by, § 35.33
Effect

Acknowledgment, § 35.6
Affidavit of forgery, proof of execution, § 35.19
Filling in blanks in instrument, §§ 35.10-35.15

Entire instrument is left blank, effect of filling in blanks, § 35.13
Evidence of execution, §§ 35.16-35.22, 36.12
Filling in blanks in instrument, effect, §§ 35.10-35.15
Forgery

Affidavit of forgery, proof of execution, § 35.19
Filling in blanks as forgery, §§ 35.14, 35.15

Forms, ratification of executed instruments, §§ 35.34-35.36
Grantors and grantees, §§ 35.1 et seq.
Holder of royalty ratification of pooling clause, form, § 35.35
Joint tenant, ratification of mineral lease, § 35.32
Lack of acknowledgment or witnesses, validity of deed, § 35.9
Lost instrument, proof of execution, §§ 35.21, 35.22
Married woman

Acknowledgment of instrument with blanks, § 35.12
Ratification of executed instruments, § 35.28

Mineral leases, §§ 23.68, 35.30-35.33
Name, filling in blanks in instrument, §§ 35.11, 35.15
New party at interest, form for ratification by, § 35.36
Notary public’s authority, acknowledgments, § 35.5
Own name signing as forgery, effect of filling in blanks in instrument, § 35.15
Pooling clause, form for ratification by royalty holder, § 35.35
Present words of grant, ratification of executed instruments, §§ 35.26, 35.34
Prior law, ratification of executed instrument by married woman, § 35.28
Proof of execution, §§ 35.16-35.22, 36.12
Ratification of executed instruments, §§ 35.25-35.36
Recordation, evidence, §§ 35.20, 36.12
Relation back, ratification of executed instruments, § 35.27
Royalties, ratification of executed instruments, §§ 35.30, 35.35
Seals, use of, § 35.3
Signatures

Acknowledgment and delivery as adoption of signature, § 35.24
Determining when instrument is signed, §§ 35.7, 35.8
Distinction between subscribed and signed by grantor, § 35.2
Own name signing as forgery, effect of filling in blanks in instrument, § 35.15

Statutes, §§ 35.1 et seq.
Subscribed and signed by grantor distinguished, § 35.2
Sunday, validity of instruments executed on, § 35.8
Time

Determining when instrument is signed, §§ 35.7, 35.8
Relation back of ratification of executed instruments, § 35.27

Use of seals, § 35.3
Validity of instruments

Deed without acknowledgment or witnesses, § 35.9
Sunday execution, § 35.8

Void and voidable conveyances of lands, law in effect at time of execution governs
validity of instrument, § 27.2

Witnesses, validity of deed without, § 35.9

EXECUTIONS
Conveyance of land by sheriff’s deed, return of writ of execution, § 22.27

EXECUTIVE RIGHTS
Reservations and exceptions of minerals, §§ 16.26, 16.33
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EXECUTORS AND ADMINISTRATORS
Community survivors’ rights in lands in relation to personal representative of

deceased spouse, § 20.17
Mineral leases, pooling, § 23.31
Testamentary transfers of lands, disposition of land, §§ 40.11, 40.12

EXECUTORY DEVISES
Definition of terms affecting land titles, § 12.12
Restraints on alienation of land, rule against perpetuities, § 12.50

EXECUTORY MATTERS
Devises. Executory Devises, this index
Rights. Minerals, this index

EXEMPTIONS OR EXCLUSIONS
After-acquired title doctrine, § 17.7
Conveyances of land abutting alleys, streets and highways, presumptions, § 22.15
Covenant of warranty of title does not apply to mere trespasser or unlawful claim,

§ 34.9
Easements created by estoppel, statute of frauds, § 18.40
Fraudulent transfers or conveyances, exempt property under prior law, § 25.5
Homestead exemption from forced sale for debts, §§ 13.46, 13.47
Minerals, §§ 14.3, 14.4
Parties to conveyances, furnishing of necessaries exception for conveyances from

minor grantors, § 32.23
Public Records of Land Titles, this index
Restraints on alienation of land, general restraints are void, § 12.39
Statute of conveyances, §§ 24.17-24.19
Voidable deeds, four-year statute of limitations for cancellation suits, § 27.19

EXISTING MINERAL LEASES
Construction and interpretation, effect of use of term ‘‘subject to’’ in conveyances,

§§ 21.18-21.20

EXPANSION OF RAILROADS IN TEXAS
Distribution of lands by Republic and State of Texas, history, §§ 2.41-2.45

EXPECTANT INTERESTS IN LAND
Generally, §§ 13.2, 13.3, 22.06

EXPEDIENTE
Spanish land grants, Spanish civil law conveyance documents, § 1.17

EXPLANATION OF ERRORS BY SURVEYOR
Descriptions of land, admissibility of surveyor’s evidence, § 15.54

EXPLORATION
Minerals, this index
Texas Sales and Relinquishment Acts, permits on public school lands, § 7.6

EXPRESS AUTHORITY
Mineral leases, pooling by holder of executory rights, § 23.30

EXPRESS EASEMENTS
Generally, §§ 18.14-18.26

EXTENSION
Discontinuance of land certificates, grace period extended to satisfy veterans’ claims,

§ 3.39
Minerals, this index
Statute of frauds, extension of contracts for sale of real property not to be performed

in one year, § 24.28

EXTENT
Easements, § 18.12
Eminent domain, authorized extent, § 39.3
Innocent purchasers, notice, §§ 28.13, 28.14
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EXTENT—Continued
Interests in lands, §§ 13.1-14.38
Mineral interests, §§ 14.1-14.38
Navigable streams, state jurisdiction, §§ 6.19-6.21

EXTINGUISHMENT
Purpose, termination of easement, § 18.50
Superior title, vendor lien deeds, § 30.4

FACSIMILE OF MEXICAN LAND GRANT
Proof of early land titles in Texas, § 1.49

FACTS
Examinations of title, §§ 10.2, 10.9

FAILED DEPOSITORY INSTITUTION
Conveyance of land by receiver or conservator of, § 22.18

FAILURE OF LESSEE TO DEVELOP OIL AND GAS LEASE
Damages, § 23.13

FAILURE TO RECORD
Instrument, county clerk, § 8.22
Survey, § 3.43

FAIR DEALING
Title insurer, liability for breach of common law duty of good faith and fair dealing,

§ 9.27

FALSE PORTION OF LAND DESCRIPTION REJECTED
Defective description is construed to make deed effective, § 15.31

FAMILY OR FAMILIES
Homestead size, § 13.35
Mexican land grants, amounts granted to colonists and settlers, § 1.29
Testamentary transfers of lands, validity of family agreement not to probate will,

§ 40.9
Texas Family Code, history of marital property rights and duties, §§ 20.22-20.35

FAMOUS EARLY TEXANS RECEIVED HEADRIGHT GRANTS
Distribution of lands by Republic and State of Texas, § 2.6

FEDERAL MATTERS
Deeds’ validity, noncompliance with Federal Stamp Tax Act, §§ 29.9-29.11
Navigable streams, conflict between federal and state jurisdiction, § 6.21
Public records of land titles, admissibility of public records of other governments,

§ 8.47

FEE
Determinable fee titles to land, § 13.4
Easements, determining whether instrument conveys easement or fee,

§§ 18.19-18.23
Fee simple title to land, §§ 13.1, 13.3
Mineral fee cotenants, use and possession of land, § 13.26
Qualified fee titles to land, § 13.4
Spanish and Mexican land grants, fee to streets in Four-League Grants held by

towns in Texas, § 1.15

FEE SIMPLE TITLE TO LAND
Generally, §§ 13.1, 13.3

FEES
Statute of frauds, application to attorney fee contracts for real property, § 24.26

FENCES
Easements, obstruction, § 18.58
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FERRIS, WILLIAM A.
Early surveyor of Texas, § 3.10

FIELD NOTES
Surveys and surveyors, §§ 3.2, 3.41-3.43, 15.13-15.16

FILES
General Land Office, this index

FILING
Descriptions of land, documents of reference as aid, § 15.41
Eminent domain proceedings, form for filing of award by commissioners, § 39.23
Innocent purchasers, deeds filed in General Land Office are not constructive notice,

§§ 28.23, 28.24
Public Records of Land Titles, this index

FILLING IN BLANKS IN INSTRUMENT
Execution of conveyance instruments, §§ 35.10-35.15

FINAL TITLE TO LANDS
Mexican land grants, issuance by alcalde or commissioner, §§ 1.37, 1.38

FINDING OF SPECIAL COMMISSIONERS
Eminent domain proceedings, objection, § 39.15

FIRST CLASS HEADRIGHT GRANTS
Distribution of lands by Republic and State of Texas, § 2.8

FIRST COMMISSIONERS
General Land Office, § 4.9

FLOODING
Mineral leases, water flooding program permitted under pooling clause, § 23.41

FOOTSTEPS OF ORIGINAL SURVEYOR CONTROL OVER FIELD NOTE CALLS
Priority of field note calls in description of land, § 15.14

FORBEARANCE TO SUE
Consideration’s sufficiency, §§ 33.6-33.8

FORCED SALE FOR DEBTS
Homestead exemption from, §§ 13.46, 13.47

FORECLOSURE
Standards for title examination, § 11.17
Transfers of land rights or interests, mortgages and deeds of trust, §§ 38.7, 38.8

FOREIGN SOLDIERS
Distribution of lands by Republic and State of Texas, restriction on administration of

estates, § 2.26

FORFEITURE
Interests in land subject to conditions subsequent, § 13.9
Mexican land grants, §§ 1.31-1.33

FORGERY
Deeds void ab initio, §§ 27.3-27.6
Execution of Conveyance Instruments, this index

FORMALITIES
Deed validity, § 29.2

FORMER MATTERS
Prior Matters, this index

FORMS
Abstracts of title, §§ 9.11 et seq.
Deeds, this index
Easements, §§ 18.55-18.57
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FORMS—Continued
Eminent domain proceedings, §§ 39.18-39.27
General Forms, this index
General Land Office, file wrapper, § 4.16
Heirship statement, title examinations, § 10.21
Limitation statement, title examinations, § 10.22
Minerals, this index
Oil and gas, §§ 7.26, 7.27, 23.67, 23.75, 23.77, 23.78
Opinions on title to land, §§ 10.15, 10.16
Owner of land statement, title examinations, § 10.23
Public land patents, §§ 5.22, 5.23
Quitclaim deed, § 31.12
Ratification of executed conveyance instruments, §§ 35.34-35.36
Texas Sales and Relinquishment Acts, §§ 7.26, 7.27
Title Chart for Land Title Examination, §§ 10.3, 10.4
Title insurance, §§ 9.28-9.32
Warranty of title, §§ 34.17, 34.18

FOUR CORNERS RULE
Construction of title instruments, application to ambiguous deeds, § 21.4

FOUR-LEAGUE TOWN GRANTS
Spanish and Mexican land grants, §§ 1.14, 1.15

FOURTH CLASS HEADRIGHT GRANTS
Distribution of lands by Republic and State of Texas, § 2.17

FOUR-YEAR STATUTE OF LIMITATIONS
Deeds, this index

FRACTIONAL CONVEYANCES
Minerals, this index

FRANCIS WHITE JOHNSON
Early surveyor of Texas, § 3.18

FRANKLIN HARDIN
Early surveyor of Texas, § 3.12

FRAUD
Deeds procured by fraudulent misrepresentation, §§ 27.7-27.10
Transfers or conveyances. Fraudulent Transfers or Conveyances, this index

FRAUDS, STATUTE OF
Statute of Frauds, this index

FRAUDULENT TRANSFERS OR CONVEYANCES
Generally, §§ 25.1-25.12

Effect of statute of limitations, validity of conveyances under prior law, § 25.7
Election of remedies by creditor, validity of conveyances under prior law, § 25.8
Exempt property, prior law, § 25.5
Future creditors, §§ 25.1, 25.2
Grantors could not recover land, validity of conveyances under prior law, § 25.9
Lands, §§ 25.1-25.12
Nominal consideration, validity of voluntary conveyances under prior law, § 25.12
Preference of creditors, validity of voluntary conveyances under prior law, § 25.11
Present creditors, §§ 25.1-25.3
Prior law, §§ 25.4-25.12
Statute of limitations, validity of conveyances under prior law, § 25.7
Statutes, §§ 25.1-25.12
Texas Uniform Fraudulent Transfer Act, §§ 25.1 et seq.
TUFTA (Texas Uniform Fraudulent Transfer Act), §§ 25.1 et seq.
Validity of conveyances under prior law, §§ 25.6-25.12
Voluntary conveyances under prior law, validity, §§ 25.10-25.12
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FREEHOLD INTEREST
Legal principles for land titles, § 12.24

FUNCTIONS
General Land Office, § 4.6

FUND
Distribution of lands by Republic and State of Texas, school fund and public free

school land grants, §§ 2.76, 2.77

FURNISH OR FURNISHING
Description of land must furnish means to identify land, § 15.2
Parties to conveyances, furnishing of necessaries for minor grantors, § 32.23

FUTURE MATTERS
Conveyance of future interest, § 22.06
Fraudulent transfers or conveyances, future creditors, §§ 25.1, 25.2
Interests in land, §§ 13.2, 13.3, 22.06
Surveys, failure to record as prohibition against future recording, § 3.43

GAIL BORDEN
Early surveyor of Texas, § 3.6

GAS AND OIL
Oil and Gas, this index

GATES
Easements, obstruction, § 18.58

GENERAL COVENANT OF WARRANTY OF TITLE
Covenants, this index

GENERAL DESCRIPTIONS OF LANDS
Particular descriptions distinguished, §§ 15.10-15.12

GENERAL FORMS
Deed with exception or reservation, § 29.22
Mineral leases, §§ 23.66-23.68

GENERAL LAND OFFICE
Generally, §§ 4.1-4.16

Admissibility
Certified copies of archives, § 4.15
Maps, §§ 15.56-15.58

Archives
Generally, §§ 4.11-4.15

Spanish and Mexican land grants, transfer of early land title protocols and
testimonios, § 1.45

Authorized contents of archives, §§ 4.11-4.14
Certified copies of archives, admissibility, § 4.15
Closure of offices, § 4.5
Commissioners

First commissioners, § 4.9
Mineral leases, pooling, § 23.32

Current law, authorized contents of archives, § 4.14
Deposit of early land records, § 4.10
Descriptions of land, admissibility of maps, §§ 15.56-15.58
Early matters

Authorized contents of archives, § 4.12
Deposit of early land records, § 4.10
Operations, § 4.8

Examination of land titles, §§ 4.2-4.4
Files

Examination of land titles, §§ 4.3, 4.4
Form, file wrapper, § 4.16

First commissioners, § 4.9
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GENERAL LAND OFFICE—Continued
Form, file wrapper, § 4.16
Functions, § 4.6
History, §§ 4.7-4.10
Innocent purchasers, filing of deeds is not constructive notice, §§ 28.23, 28.24
Letter files, examination of land titles, § 4.3
Maps

Descriptions of land, admissibility of maps, §§ 15.56-15.58
Files, examination of land titles, § 4.4

Mineral leases, pooling by Commissioner, § 23.32
Public records of land titles, effect of real property documents filed in Office, §§ 8.14,

8.15
Spanish and Mexican land grants, transfer of early land title protocols and testimon-

ios to archives, § 1.45
Surveys and Surveyors, this index

GENERAL LANGUAGE
Construction of title instruments, specific language controls over general language,

§§ 21.13, 21.14

GENERAL LOCATION
Distribution of lands by Republic and State of Texas, colonization contract lands

reserved, § 2.20

GENERAL RESTRAINTS ON ALIENATION ARE VOID
Generally, §§ 12.38, 12.39

GENERAL WARRANTY OF TITLE
Deeds, form, § 34.17

GEORGE B. ERATH
Early surveyor of Texas, § 3.9

GIFTS
Consideration lacking, validity of deed, § 33.15
Easements, valid parol gift, § 18.18
Statutes of conveyances and frauds, present gift requirement for valid oral convey-

ances of land, § 24.7

GOOD FAITH
Mineral leases, pooling agreements by cotenants, § 23.40
Public lands, validation of patents and claims held in good faith for ten years, § 5.12
Title insurer, liability for breach of common law duty of good faith and fair dealing,

§ 9.27

GORE AND STRIP DOCTRINE
Conveyances of lands, § 22.12

GOVERNING LAW
Construction of deeds, § 21.2
Surveys and surveyors, §§ 3.1, 3.2, 3.44, 3.45
Void and voidable conveyances of lands, law in effect at time of execution governs

validity of instrument, § 27.2

GRACE PERIOD EXTENDED TO SATISFY VETERANS’ CLAIMS
Discontinuance of land certificates, § 3.39

GRANTS, GRANTORS AND GRANTEES
After-acquired title doctrine, estoppel of grantor, § 17.4
Consideration for Conveyances, this index
Construction of title instruments, §§ 21.1 et seq.
Conveyance or Conveyances, this index
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Deeds, this index
Descriptions of land, grant restricted to points other than stream, § 15.25
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GRANTS, GRANTORS AND GRANTEES—Continued
Distribution of lands by Republic and State of Texas, land grants, §§ 2.1 et seq.
Easements, §§ 18.14-18.26, 18.28
Execution of conveyance instruments, §§ 35.1 et seq.
Parties to Conveyances, this index
Public Lands, this index
Reservations and exceptions in lands, §§ 16.1 et seq.
Spanish and Mexican Land Grants, this index
Superiority of junior state grant to Mexican title, § 3.37

GRAVEL AND SAND NOT INCLUDED IN MINERALS
Generally, § 14.3

GREEN, THOMAS
Early surveyor of Texas, § 3.11

GUARDIANS
Mineral leases, pooling, § 23.31
Parties to Conveyances, this index

GULF OF MEXICO
Riparian and littoral lands, title to lands and minerals, § 6.34

HABENDUM CLAUSE
Deeds, this index

HANDING OF INSTRUMENT TO COUNTY CLERK CONSTITUTES FILING
Public records of land titles, § 8.21

HANDWRITTEN TERMS
Construction of title instruments, § 21.15

HARDIN, FRANKLIN
Early surveyor of Texas, § 3.12

HARMONIZATION OF ENTIRE INSTRUMENT
Construction of title instruments, §§ 21.5-21.7

HAYS, JOHN COFFEE
Early surveyor of Texas, § 3.13

HEADRIGHT CERTIFICATES
Distribution of lands by Republic and State of Texas, §§ 2.5-2.17

HEARINGS
Eminent domain proceedings, forms, §§ 39.21, 39.22

HEIRS
Examination of title, heirship statement form, § 10.21
Parties to conveyances, validity of conveyances to deceased grantees, § 32.30
Public lands, validation of patents to deceased persons, § 5.16

HELD OR HOLDING
Holders and Holding, this index

HENSLEY, WILLIAM R.
Early surveyor of Texas, § 3.14

HIGHWAYS, STREETS AND ROADS
Conveyances of land abutting highways and streets, §§ 22.13-22.15
Dedication, streets and roads, §§ 19.2, 19.3
Distribution of lands by Republic and State of Texas, internal improvement land

grants for building roads, § 2.58
Easements, §§ 18.23, 18.37
Mineral leases on county road rights-of-way, § 23.52
Spanish and Mexican land grants, fee to streets in Four-League Grants held by

towns, § 1.15
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HISTORY
Distribution of lands by Republic and State of Texas, railroad expansion in Texas,

§§ 2.41-2.45
General Land Office, §§ 4.7-4.10
Innocent purchasers, proof of status, § 28.26
Interests in land subject to conditions and limitations, common law rules, § 13.6
Marital property rights and duties, §§ 20.21-20.35
Minerals, open mine doctrine, § 14.34
Public records of land titles, Texas counties and their land title records, § 8.27
Restraints on Alienation of Land, this index
Riverbed titles, § 6.2
Sovereignty, title from, §§ 1.1 et seq.
Spanish and Mexican land grants, §§ 1.1 et seq.

HOLDERS AND HOLDING
Freehold interest, legal principles for land titles, § 12.24
Innocent Purchasers, this index
Joint owners, interests in land held by, §§ 13.23-13.32
Marriage, effect of title held in trust during, § 20.8
Minerals, this index
Non-freehold interest, legal principles for land titles, § 12.25
Public lands, validation of patents and claims held in good faith for ten years, § 5.12

HOLOGRAPHIC WILLS
Testamentary transfers of lands, § 40.7

HOMESTEADS
Abandonment of homestead, § 13.38
Acknowledgments, conveyance of marital homestead, § 13.42
Attachment of tax lien to interest of innocent spouse, § 13.44
Contracts for improvements to marital homestead, § 13.43
Conveyance of marital homestead, §§ 13.41, 13.42
Debts, exemption from forced sale for, §§ 13.46, 13.47
Distribution of lands by Republic and State of Texas, homesteading land grants,

§§ 2.60-2.66
Exemption from forced sale for debts, §§ 13.46, 13.47
Families, size of homestead, § 13.35
Forced sale for debts, exemption from, §§ 13.46, 13.47
Husband and wife. Spouses, below
Improvements to marital homestead, contracts, § 13.43
Innocent spouse, tax lien attaches to interest of, § 13.44
Interests in land, §§ 13.33-13.47
Life estate, homestead right, § 13.12
Rights

Life estate, § 13.12
Spouses, §§ 13.40-13.45, 20.25

Rural homesteads, § 13.37
Sale for debts, exemption from forced sale, §§ 13.46, 13.47
Single adults, size of homestead, § 13.36
Size of homestead, §§ 13.34-13.36
Spouses

Rights, §§ 13.40-13.45, 20.25
Texas Family Code, §§ 20.25, 20.35

Surviving spouse, rights, § 13.45
Taxes

Homestead of person 65 years old, § 13.39
Lien attaches to interest of innocent spouse, § 13.44

Wife and husband. Spouses, above

HORATIO CHRIESMAN
Early surveyor of Texas, § 3.7

HOSPITALS
Public records of land titles, admissibility of public hospital records, § 8.37
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HUSBAND AND WIFE
Spouses, this index

IDENTIFICATION
Land, descriptions, §§ 15.2, 15.50-15.52
Parties to conveyances, §§ 32.2-32.13

IDENTITY OF GRANTOR OR GRANTEE
Parties to conveyances, identification in instrument of conveyance, §§ 32.3, 32.13

IMMATERIAL ALTERATION OF CONVEYANCE INSTRUMENT
Generally, §§ 37.1, 37.4-27.6

IMPLIED MATTERS
Covenants, this index
Dedications, §§ 19.4, 19.5
Easements, §§ 18.27-18.32
Warranty of title, §§ 34.13, 34.14

IMPROVEMENTS
Distribution of lands by Republic and State of Texas, land grants for internal

improvements, §§ 2.51-2.58
Equitable title to land, right of reimbursement for improvements to separate

property, § 12.33
Spouses, this index
Statutes of conveyances and frauds, substantial improvements requirement for valid

oral conveyances of land, § 24.6

IMPUTED KNOWLEDGE
Opinion on title to land prepared by attorney, knowledge of attorney imputed to

client, § 10.14

INADEQUACY
Sufficiency or Insufficiency, this index

INCEPTION OF TITLE FIXES NATURE OF INTEREST
Equitable title to land, § 12.31

INCLUSION OR INCLUSIONS
Construction of title instruments, royalty conveyed ‘‘subject to lease but covers and

includes,’’ § 21.20
Parties to conveyances, inclusion of grantee’s mailing address in instrument, § 32.12
Title report, §§ 10.11, 10.12

INCOMPETENT PERSONS
Parties to Conveyances, this index

INCONSISTENT WITH DEDICATED PURPOSE USE OF LAND
Prohibition, §§ 19.6, 19.7

INDEPENDENT EXECUTOR OF DECEDENT’S ESTATE
Testamentary transfers of lands, disposition of land, §§ 40.11, 40.12

INDEX
Abstract of title, form, § 9.13

INDIANS
Spanish land grants for missions, § 1.18

INFLUENCE
Deeds procured by undue influence, §§ 27.11, 27.12, 27.15, 27.16

INFORMAL MARRIAGE
Validity, § 20.2

INGRAM, SETH
Early surveyor of Texas, § 3.15
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IN-GROSS EASEMENTS
Generally, § 18.8

INHERITANCE OR INHERITANCES
After-acquired title doctrine, application, § 17.3
Definition of inherit, § 12.13
Spanish and Mexican land grants, descent of Texas lands, § 1.5

INJURY TO SERVIENT ESTATE
Easements, damages, §§ 18.52-18.54

INNOCENT PERSONS
Homesteads, tax lien attaches to interest of innocent spouse, § 13.44
Purchasers. Innocent Purchasers, this index

INNOCENT PURCHASERS
Actual notice and constructive notice distinguished, § 28.8
Burden of proof, § 28.27
Case law, recording of deed is constructive notice only to subsequent purchasers of

land, §§ 28.17-28.19
Chain of title, subsequent purchasers are charged with notice of all prior instru-

ments in, §§ 28.11-28.14
Claimants under deeds, protection is limited to innocent purchaser of legal title to

land, §§ 28.5-28.7
Consideration recital is not proof of payment, § 28.28
Constructive notice, §§ 28.8-28.10, 28.15-28.19, 28.23, 28.24
County archives, unrecorded contents are not constructive notice, § 28.24
Date determines whether prior instrument is in chain of title, subsequent purchas-

ers, § 28.12
Deeds

Effect of re-recording of deeds, § 28.22
Filing of deeds in General Land Office is not constructive notice to innocent

purchasers, §§ 28.23, 28.24
Forged deed, innocent purchasers have no rights under, § 27.6
Possession is constructive notice of unrecorded deed, §§ 28.9, 28.10
Protection is limited to innocent purchaser of legal title to land, §§ 28.5-28.7
Quitclaim deeds, below
Recording of deed is constructive notice only to subsequent purchasers of land,

§§ 28.15-28.19
Sheriff’s deeds, extent of notice given by prior recorded and unrecorded instru-

ments, § 28.14
Effect of re-recording of deeds, § 28.22
Equitable title holder

Burden against legal title holder, proof of innocent purchaser status, § 28.27
Transfers of land rights or interests, § 38.12

Evidence of innocent purchaser status, §§ 28.25-28.28
Extent of notice given by prior recorded and unrecorded instruments, subsequent

purchasers are charged with notice of all prior instruments in chain of title,
§§ 28.13, 28.14

Filing of deeds in General Land Office is not constructive notice to innocent
purchasers, §§ 28.23, 28.24

Forged deed, innocent purchasers have no rights under, § 27.6
General Land Office, filing of deeds is not constructive notice to innocent purchas-

ers, §§ 28.23, 28.24
History, proof of innocent purchaser status, § 28.26
Holder of title

Equitable title holder, above
Legal title holder, proof of innocent purchaser status, § 28.27

Instruments, §§ 28.1 et seq.
Intervening innocent purchasers, ratifications do no affect, §§ 28.20, 28.21
Lands, generally, §§ 28.1-28.28
Legal title, §§ 28.4-28.7, 28.27
Limitation of protection to innocent purchaser of legal title to land, §§ 28.4-28.7
Notice
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INNOCENT PURCHASERS—Continued
Notice—Continued

Actual notice, § 28.8
Constructive notice, §§ 28.8-28.10, 28.15-28.19, 28.23, 28.24
Subsequent purchasers, §§ 28.11-28.19

Payment, recital of consideration is not proof of, § 28.28
Possession is constructive notice of unrecorded deed, §§ 28.9, 28.10
Prior matters

Records, recording of deed is constructive notice only to subsequent purchasers of
land, § 28.16

Subsequent purchasers are charged with notice of all prior instruments in chain
of title, §§ 28.11-28.14

Proof of innocent purchaser status, §§ 28.25-28.28
Protection, §§ 28.1 et seq.
Public lands, patent or grant confers legal title upon patentee, § 5.8
Quitclaim deeds

Conveyance of interest of grantor at time of conveyance, § 31.5
Protection is limited to innocent purchaser of legal title to land, §§ 28.5, 28.6

Ratifications do no affect intervening innocent purchasers, §§ 28.20, 28.21
Recital of consideration is not proof of payment, § 28.28
Reconveyances do not affect intervening rights, § 28.21
Recordation

Acts protect innocent purchasers, § 28.2
Constructive notice, §§ 28.8, 28.15-28.19
Effect of re-recording of deeds, § 28.22
Extent of notice given by prior recorded instruments, subsequent purchasers are

charged with notice of all prior instruments in chain of title, §§ 28.13,
28.14

Unrecorded matters, below
Re-recording of deeds, effect, § 28.22
Rights

Generally, §§ 28.1-28.28
Forged deed, innocent purchasers have no rights under, § 27.6
Public lands, patent or grant confers legal title upon patentee, § 5.8
Spouse, rights of innocent purchaser from, § 13.32

Sheriff’s deeds, subsequent purchasers are charged with notice of all prior instru-
ments in chain of title, § 28.14

Spouse, rights of innocent purchaser from, § 13.32
Status as innocent purchaser, evidence, §§ 28.25-28.28
Statutes, §§ 28.1 et seq.
Subsequent purchasers, notice, §§ 28.11-28.19
Transfers of land rights or interests, equitable title holder cannot be innocent

purchaser, § 38.12
Trustees’ deed, protection is limited to innocent purchaser of legal title to land,

§ 28.7
Unrecorded matters

Contents of county archives, no constructive notice, § 28.24
Instruments, §§ 28.9, 28.10, 28.13, 28.14

IN-PAIS ESTOPPEL
Easements created by, § 18.39

INSANITY
Community survivors’ deeds, validity, § 20.14

INSIDE PAGE
Abstract of title, forms, §§ 9.11, 9.12

INSTITUTIONS
Conveyance of land by receiver or conservator of failed depository institution,

§ 22.18

INSTRUMENTS
Abstracted instruments of title to land, form, § 9.14
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INSTRUMENTS—Continued
Construction and Interpretation, this index
Conveyance instruments, generally, §§ 29.1-37.6
Deeds, this index
Easements, determining what instrument conveys, §§ 18.19-18.23
Execution of Conveyance Instruments, this index
Innocent purchasers, §§ 28.1 et seq.
Public records of land titles, §§ 8.1 et seq.
Reservations and exceptions in lands, §§ 16.1 et seq.
Spanish and Mexican land grants, witness requirements for instruments of posses-

sion signed by commissioners, § 1.42
Statutes of conveyances and frauds, §§ 24.1 et seq.
Validity or invalidity

Construction of title instruments, conveyances ‘‘subject to’’ earlier invalid instru-
ments, § 21.21

Execution of Conveyance Instruments, this index
Void and Voidable Conveyances of Lands, this index

Void and voidable conveyances of lands, §§ 27.1 et seq.

INSUFFICIENCY
Sufficiency or Insufficiency, this index

INSURANCE
Title Insurance, this index

INTENT OF PARTIES TO CONVEYANCES
Construction of title instruments, §§ 21.1 et seq.

INTEREST OR INTERESTS
Conveyance or Conveyances, this index
Descriptions of interests in lands, §§ 15.1-15.61
Equitable title to land, nature of interest, §§ 12.31, 12.32
Examinations of title, items of interest, §§ 10.8, 10.9
Expectant interests in land, §§ 13.2, 13.3, 22.06
Extent of interests in lands, §§ 13.1-14.38
Freehold interest, legal principles for land titles, § 12.24
Future interests in land, §§ 13.2, 13.3, 22.06
Homestead interests in land, §§ 13.33-13.47
Land interests, generally, §§ 12.1 et seq.
Legal principles for land titles, §§ 12.2, 12.24, 12.25
Minerals, this index
Nature of interests in lands, §§ 12.31, 12.32, 13.1-14.38
Non-freehold interest, legal principles for land titles, § 12.25
Public records of land titles, real property interests that are not authorized to be

recorded, § 8.11
Quitclaim Deeds, this index
Ratification of executed instruments by new party at interest, form, § 35.36
Reservations and exceptions in lands, §§ 16.1 et seq.
Restraints on alienation of land, rule against perpetuities, §§ 12.46-12.52
Reversionary interests in land, § 13.19
Standards for title examination, marital interests, § 11.15
Surveyors of public lands prohibited from acquiring interests therein, §§ 3.3, 3.4
Title to land interests, generally, §§ 12.1 et seq.
Transfers of Land Rights or Interests, this index
Undivided Interest, this index

INTERLINEATIONS
Alteration of conveyance instrument, § 37.3

INTERNAL IMPROVEMENTS
Distribution of lands by Republic and State of Texas, land grants, §§ 2.51-2.58

INTERNATIONAL RAILWAY COMPANY
Distribution of lands by Republic and State of Texas, history of railroad expansion in

Texas, § 2.45
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INTERPRETATION
Construction and Interpretation, this index

INTERVENING INNOCENT PURCHASERS
Ratifications do no affect, §§ 28.20, 28.21

INTOXICANTS
Parties to conveyances, mental capacity of grantor to convey, § 32.17

INVALIDITY
Validity or Invalidity, this index

INVENTORY OF DECEDENT’S ESTATE
Testamentary transfers of lands, § 40.8

INVERSE CONDEMNATION
Generally, § 39.17

INVESTIGATION
Distribution of lands by Republic and State of Texas, land certificates, § 2.37

INVOLUNTARY MATTERS
Voluntary or Involuntary Matters, this index

IRREGULARITIES
Defects and Irregularities, this index

ISLANDS
Distribution of lands by Republic and State of Texas, leasing of minerals under

islands, § 2.79
Riparian and littoral lands, title, §§ 6.33, 6.35-6.38

ISOLATED LAND
Riparian and littoral lands, avulsion does not change title, § 6.36

ISSUANCE
Distribution of Lands by Republic and State of Texas, this index
Mexican land grants, title, §§ 1.30, 1.37, 1.38
Public Lands, this index
Rights in property under located and surveyed land certificates, issuance of patent is

only ministerial act, § 3.32

JACOB SNIVELY
Early surveyor of Texas, § 3.26

JAMES, JOHN
Early surveyor of Texas, § 3.16

JAMES KERR
Early surveyor of Texas, § 3.19

JOHN COFFEE HAYS
Early surveyor of Texas, § 3.13

JOHN GOODLOE WARRENT PIERSON
Early surveyor of Texas, § 3.24

JOHN JAMES
Early surveyor of Texas, § 3.16

JOHN P. BORDEN
Early surveyor of Texas, § 3.6

JOHN R. VEATCH
Early surveyor of Texas, § 3.27

JOHNSON, ADAM R.
Early surveyor of Texas, § 3.17
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JOHNSON, FRANCIS WHITE
Early surveyor of Texas, § 3.18

JOINT AND SEVERAL LIABILITY
Warranty of title, actions for breach, § 34.16

JOINT MINERAL LEASES
Pooling effect, § 23.28

JOINT OWNERS OF LANDS
Rights, §§ 13.23-13.32

JOINT TENANT
Ratification of executed mineral lease, § 35.32

JOINT VENTURES
Interests in land held by joint venture, § 13.29
Standards for title examination, conveyances, § 11.8

JUDGMENTS AND DECREES
Consideration’s sufficiency, release of judgment, § 33.5
Conveyance of land by sheriff’s deed, effect of defective description of land in

underlying judgment, § 22.26
Eminent domain proceedings, form, § 39.26
Legal and equitable principles for land titles, effect of judgments in possession and

title suits, § 12.4
Spouses, division of land by decree of divorce or annulment, §§ 20.9, 20.10

JUDICIAL SALES UNDER PROBATE CODE
Testamentary transfers of lands, § 40.13

JUNIOR SURVEYS AND PATENTS
Rights in property, §§ 3.36, 3.37

JURISDICTION
Eminent domain proceedings, § 39.9
Navigable streams, extent of state jurisdiction, §§ 6.19-6.21

KERR, JAMES
Early surveyor of Texas, § 3.19

KNOWLEDGE
Opinion on title to land prepared by attorney, knowledge of attorney imputed to

client, § 10.14

LACHES
Defense to equity rights in land, §§ 12.29, 12.30

LACK OR ABSENCE
Deeds, this index

LAKES
Distribution of lands by Republic and State of Texas, leasing of minerals under

lakes, § 2.79
Riparian and littoral lands, title, §§ 6.1, 6.15-6.27

LAND CERTIFICATES
Certificates, this index

LAND SCRIP
Distribution of lands by Republic and State of Texas, § 2.30

LANGUAGE
Construction and Interpretation, this index
Public records of land titles, English language must be used in instruments filed for

record, § 8.26
Words and Phrases, this index
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LAREDO
Spanish and Mexican land grants to towns in Texas, § 1.13

LATERAL SUPPORT LOSS
Easements, damages for injury to servient estate, § 18.54

LAWYERS
Attorneys, this index

LAYING PIPELINE
Easements, damages for injury to servient estate, § 18.53

LEASES
Distribution of Lands by Republic and State of Texas, this index
Minerals, this index
Oil and Gas, this index
Riparian and littoral lands, prohibition against lease of islands belonging to Texas,

§ 6.37
Statute of conveyances, surface leases, § 24.13
Texas Sales and Relinquishment Acts, this index
Transfers of land rights or interests, leases for less than one year, § 38.2

LEGAL PRINCIPLES
Surveys on streams, §§ 3.44, 3.45
Titles to land, §§ 12.1-12.56

LEGAL RIGHTS
Spanish and Mexican land grants, preservation of vested legal rights in lands

acquired under former sovereigns, § 1.6

LEGAL TITLE
Innocent purchasers, §§ 28.4-28.7, 28.27
Public land grants and patents, §§ 5.7-5.9

LEGRAND, ALEXANDER
Early surveyor of Texas, § 3.20

LENGTHY PUBLIC USE
Dedication presumed after, § 19.5

LETTERS
General Land Office, letter files, § 4.3
Minerals, letter agreements, §§ 23.69, 23.80

LIABILITY
Title insurance, §§ 9.21, 9.25-9.27
Warranty of title, joint and several liability for breach, § 34.16

LICENSES
Statute of conveyances, application to parol reservation of title, § 24.15
Transfers of land rights or interests, licenses for specific use of land for less than one

year, § 38.3

LIENS OR ENCUMBRANCES
Attachment of Liens, this index
Definition of terms affecting land titles, § 12.11
Mortgages and Deeds of Trust, this index
Standards for title examination, § 11.16
Title Insurance, this index
Vendor lien deeds, §§ 30.1-30.10
Warranty of title, implied under statute, § 34.14

LIFE ESTATES
Generally, §§ 13.11-13.18

Appointment power in life tenant, § 13.16
Authority. Power, below
Conveyance of life estate by life tenant, § 13.14
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LIFE ESTATES—Continued
Effect

Power of appointment in life tenant, § 13.16
Power of sale in life tenant, § 13.17

Homestead right in statutory life estate, § 13.12
Minerals

Leases, division orders for payments to life tenants, § 23.46
Open mine doctrine, § 13.15

Open mine doctrine, § 13.15
Open well doctrine, § 13.15
Possession of life tenant is not adverse to remaindermen, § 13.18
Power

Appointment power in life tenant, § 13.16
Sale power in life tenant, § 13.17

Remaindermen, possession of life tenant is not adverse to, § 13.18
Reservations and exceptions in lands, § 16.15
Restraints on alienation of land, § 12.42
Rights

Homestead right in statutory life estate, § 13.12
Life tenant, §§ 13.13-13.15

Sale power in life tenant, § 13.17

LIFETIME OF GRANTOR
Delivery of deed must take effect in, § 36.8

LIMITATIONS OR RESTRICTIONS
Alienation of land. Restraints on Alienation of Land, this index
Corrected surveys or resurveys of public lands, grant limited to land described in

patent, § 3.47
Description or Descriptions, this index
Distribution of Lands by Republic and State of Texas, this index
Easements created by limitation, §§ 18.33 et seq.
Examination of title, statement of limitation form, § 10.22
Innocent purchasers, protection, §§ 28.4-28.7
Interests in land subject to limitations, §§ 13.5-13.10
Statute of Limitations, this index
Testamentary transfers of lands, purchase of land by executors and administrators,

§ 40.12
Transfers of land rights or interests, time limitations for specific performance,

§ 38.11
Warranty of Title, this index

LINES
Corrected surveys or resurveys of public lands, lines cannot be relocated outside

original location, § 3.49
Description or Descriptions, this index

LIS PENDENS
Standards for title examination, § 11.16

LITIGATION
Actions and Proceedings, this index

LITTORAL LANDS
Riparian and Littoral Lands, this index

LOANS
Consideration’s sufficiency, payment of previous loans made to grantor by grantee,

§ 33.3
Statute of frauds, application real estate loan commitment, § 24.23

LOCATION OR PLACE
Description or Descriptions, this index
Distribution of lands by Republic and State of Texas, colonization contract lands

reserved from general location, § 2.20
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LOCATION OR PLACE—Continued
Easements created by express grant, §§ 18.24-18.26
Eminent Domain, this index
Oil and Gas, this index
Public lands, §§ 3.1 et seq.
Public records of land titles, instruments must be recorded in county where land is

located, §§ 8.12, 8.13

LOSS
Easements, damages for loss of lateral support, § 18.54
Eminent domain proceedings, admissibility of evidence of lost profits of business,

§ 39.13

LOST INSTRUMENTS OR RECORDS
Execution of conveyance instruments, proof of lost instrument, §§ 35.21, 35.22
Public records of land titles, parol proof of lost records filed with county clerk, § 8.24

LOTS
Dedication of cemetery lots, abandonment, cancellation and termination, § 19.9
Reservation or exception of portion of lot, § 16.14

LOVE AND AFFECTION
Consideration’s sufficiency, §§ 33.11, 33.12

MACHINERY
Distribution of lands by Republic and State of Texas, internal improvement land

grants for manufacturing machinery, § 2.54

MAIDEN NAME OF MARRIED WOMAN
Parties to conveyances, identification of grantor in instrument of conveyance, § 32.6

MAILING ADDRESS OF GRANTEE
Parties to conveyances, identification of grantee in instrument of conveyance,

§ 32.12

MAINTAIN PROPERTY PROMISE
Consideration’s sufficiency, § 33.10

MANAGEMENT
School lands, Texas Sales and Relinquishment Acts, §§ 7.4-7.6
Separate property, Texas Family Code, § 20.33

MANUAL TRANSFER OF DEED BY GRANTOR
Not necessary to complete delivery, §§ 36.6, 36.7

MANUFACTURING MACHINERY
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.54

MAPS
Description or Descriptions, this index
General Land Office, this index
Mexican land grants, map of Texas showing Mexican colonization grants, § 1.40
Plats, this index

MARKET VALUE OF PROPERTY
Eminent domain proceedings, admissibility of evidence, § 39.12

MARKETABLE TITLE
Standards for title examination, § 11.3

MARKETING OF OIL AND GAS PRODUCED
Duty of lessee, § 23.14

MARRIAGE
Annulment, division of land by decree of, §§ 20.9, 20.10
Consideration’s sufficiency, promise of marriage, § 33.12
Divorce, division of land by decree of, §§ 20.9, 20.10
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MARRIAGE—Continued
Public records of land titles, admissibility of marriage records, § 8.43
Remarriage, qualified survivors’ rights in lands, § 20.20
Spouses, this index
Subsequent marriages, validity, § 20.11
Title held in trust during marriage, effect, § 20.8
Validity

Common law or informal marriage, § 20.2
Subsequent marriages, § 20.11

MARRIED PERSONS
Generally, see Spouses, this index

Women. Married Women, this index

MARRIED WOMEN
Conveyances of land by powers of attorney, § 22.23
Execution of Conveyance Instruments, this index
Parties to conveyances, identification of married woman grantor by maiden name,

§ 32.6

MATERIAL ALTERATION OF CONVEYANCE INSTRUMENT
Generally, §§ 37.1-27.3

MATERIALS
Abstracts of title, source of material, §§ 9.6-9.8
Compiling curative material for title, §§ 10.18-10.20

McCULLOCH, BENJAMIN
Early surveyor of Texas, § 3.21

McFARLAND, THOMAS S.
Early surveyor of Texas, § 3.22

MEANDER LINES ALONG BODIES OF WATER
Descriptions of land, use, §§ 15.23-15.26

MEASURE OF DAMAGES
Eminent domain, § 39.7

MEASUREMENT OF LAND
Conversion tables, abstracts of title, § 9.9
Mexican land grants, § 1.27

MEMPHIS, EL PASO & PACIFIC RAILROAD COMPANY
Distribution of lands by Republic and State of Texas, history of railroad expansion in

Texas, § 2.43

MENTAL CAPACITY OF GRANTOR TO CONVEY
Parties to conveyances, §§ 32.14-32.21

MENTALLY INCOMPETENT GRANTORS
Parties to conveyances, validity of conveyances, §§ 32.18-32.21

MERGER
Construction of title instruments, contract for purchase of land merged into deed,

§§ 21.8, 21.9
Easements, termination, § 18.48
Estates in land, §§ 13.21, 13.22

METES AND BOUNDS
Descriptions of land, use, § 15.17

METHOD OR METHODS
Description of land must furnish means to identify land, § 15.2
Examination of land titles, § 10.1

MEXICO
Grants of land. Spanish and Mexican Land Grants, this index
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MEXICO—Continued
Riparian and littoral lands, title to lands and minerals under Gulf of Mexico, § 6.34
Superiority of junior state grant to Mexican title, § 3.37

MILITARY MATTERS
Soldiers. Distribution of Lands by Republic and State of Texas, this index
Veterans, this index

MINERALS
Actions and proceedings

Gas leases, shut-in royalty clauses, §§ 23.55-23.60
Suspension of state mineral leases pending litigation, § 23.51

Administrators, pooling by, § 23.31
Agreements. Contracts or agreements, below
Application or applicability

Oil and Gas, this index
Reservations and exceptions of mineral interests, Duhig rule, §§ 16.36 et seq.
Statute of conveyances, application to parol reservation of title, § 24.12
Statute of frauds, application to contracts for sale of mineral rights or royalties,

§ 24.25
Authority or power

Leases, holder of executory rights cannot pool without express authority, § 23.30
Reservation of mineral rights in conveyances, power of landowner, §§ 16.7, 16.8

Benefits of pooling, leases, §§ 23.25 et seq.
Bonuses

Definition of bonus, § 14.12
Waiver, reservations and exceptions, § 16.26

Case law
Gas leases, shut-in royalty clauses, §§ 23.56-23.60
‘‘Other minerals’’ in mineral conveyances, §§ 14.6-14.10
Reservations and exceptions of mineral interests, application of Duhig rule,

§§ 16.37 et seq.
Storage, title to minerals in, § 14.36

Cessation of rentals when operations commence, payment of delay rentals under
leases, § 23.17

Cities, pooling by, § 23.33
Commissioner of General Land Office, pooling by, § 23.32
Community leases, pooling effect of, § 23.28
Condition subsequent, unless clause in lease is not, § 23.7
Conflicts between rights of mineral and surface holders, § 14.27
Consequences of pooling, leases, §§ 23.25 et seq.
Construction and Interpretation, this index
Continuation of pooled unit, estoppel to assert, § 23.27
Contracts or agreements

Leases, below
Letter agreements, §§ 23.69, 23.80
Pooling agreements, §§ 23.29 et seq.
Statute of frauds, application to contracts for sale of mineral rights or royalties,

§ 24.25
Conveyances

Generally, §§ 23.1-23.80
‘‘Other minerals’’ in mineral conveyances, §§ 14.5-14.10
Statute of conveyances, application to parol reservation of title, § 24.12

Correction leases, payment of rentals under, § 23.18
Cotenants

Pooling agreements, §§ 23.37-23.41
Rights in mineral estates, § 14.32
Use and possession of land by mineral fee cotenants, § 13.26

County road rights-of-way, leases on, § 23.52
Covenants

General covenant of warranty of title, mineral lease, § 34.11
Implied covenants under leases, §§ 23.11-23.14

Deeds, forms, §§ 23.70, 23.71
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MINERALS—Continued
Definitions

Bonus, § 14.12
Delay rentals, § 14.13
Drilling operations, § 14.14
Lessors, § 14.15
Mineral interests, § 14.11
Non-participating royalty, § 14.21
Oil, § 14.16
Overriding royalty, § 14.22
Pooling, § 14.17
Primary term, § 14.18
Production, § 14.19
Rentals, § 14.13
Royalty, § 14.20
Unitization, § 14.17
Working interest, § 14.23

Delay rentals
Definition, § 14.13
Payment, leases, §§ 23.15-23.18

Development of leased minerals, duty of lessee, §§ 23.12, 23.13
Distribution of Lands by Republic and State of Texas, this index
Division orders

Forms, §§ 23.77, 23.78
Leases, §§ 23.42-23.49
Oil and gas, §§ 23.47, 23.48, 23.77, 23.78
Ratification of executed mineral lease by, § 35.33

Drilling operations
Definition, § 14.14

Duties
Lessee, implied covenants under leases, §§ 23.12-23.14
Letter agreements for obligations under leases, § 23.69
Texas Sales and Relinquishment Acts, litigation suspends mineral lease obli-

gations, § 7.22
Early joint or community leases, pooling effect of, § 23.28
Effect

Pooling effect of early joint or community leases, § 23.28
Proportionate ownership or reduction clause in leases, §§ 23.22, 23.23
Pugh clause, validity of pooling agreements, § 23.35

Estates
Cotenants’ rights in mineral estates, § 14.32
Exception or reservation of mineral estate to designated depth, § 16.29
Holder of undivided mineral estate, rights, §§ 14.25-14.28
Life estates, this index
Riverbeds, § 6.24
Statute of conveyances, § 24.12

Estoppel
Assert continuation of pooled unit, § 23.27
Execution of division order, leases, § 23.44

Exceptions. Reservations and Exceptions in Lands, this index
Exclusions, §§ 14.3, 14.4
Excuse clause, extension of lease by, § 23.20
Execution

Division orders, §§ 23.43, 23.44
Leases, §§ 14.31, 23.68, 35.30-35.33

Executors, pooling by, § 23.31
Executory rights

Execution of mineral leases, § 14.31
Holder cannot pool without express authority, § 23.30

Exploration
Duty of lessee, explore leased minerals, §§ 23.12, 23.13
Reservation or exception of right to explore for minerals in conveyance, § 16.31



399

INDEX

MINERALS—Continued
Express authority, holder of executory rights cannot pool without, § 23.30
Extension

Lease, §§ 23.20, 23.21
Term of mineral interest, extension by pooled production, § 23.26

Extent of mineral interests, §§ 14.1-14.38
Forms

Generally, §§ 23.66-23.80
Oil and gas, §§ 7.26, 7.27, 23.67, 23.75, 23.77, 23.78
Reservations and exceptions, §§ 16.46, 23.72

Fractional conveyances
Construction, §§ 23.4, 23.5
Reservations and exceptions, §§ 16.22-16.24

Gas and oil. Oil and Gas, this index
General covenant of warranty of title, mineral lease, § 34.11
General forms for leases, §§ 23.66-23.68
General Land Office Commissioner, pooling by, § 23.32
Good faith of lessee, pooling agreements by cotenants, § 23.40
Gravel and sand not included in minerals, § 14.3
Guardians, pooling by, § 23.31
History of open mine doctrine, § 14.34
Holders

Conflicts between rights of mineral and surface holders, § 14.27
Executory rights holder cannot pool without express authority, § 23.30
Ratification of executed pooling clause by royalty holder, form, § 35.35
Royalty interest, rights, §§ 14.29, 14.30
Undivided mineral estate, rights, §§ 14.25-14.28

Implied covenants under leases, §§ 23.11-23.14
Interests

Conveyance, generally, §§ 23.1 et seq.
Extent of interests, §§ 14.1-14.38
Nature of interests, §§ 14.1-14.38
Navigable streams, accretion of mineral interests, § 6.7
Reservations and exceptions, §§ 16.19-16.45
Rights of owners of mineral interests, §§ 14.24-14.38

Involuntary pooling under Mineral Interest Pooling Act, pooling agreements by
cotenants, § 23.38

Joint leases, pooling effect of, § 23.28
Leases

Generally, §§ 23.6-23.69
Construction, effect of use of term ‘‘subject to’’ in conveyances, §§ 21.18-21.20
Covenant of warranty of title, § 34.11
Definition of lessors, § 14.15
Execution, §§ 14.31, 23.68, 35.30-35.33
Executory right to execute mineral leases, § 14.31
Forms, §§ 23.66-23.69, 23.73-23.76
General covenant of warranty of title, § 34.11
Oil and Gas, this index
Overriding royalty interest terminates with lease, § 14.30
Ratification, §§ 23.43, 35.30-35.33
Reservation of executive right to lease minerals, § 16.33
Suspension, §§ 7.22, 23.51

Letter agreements, §§ 23.69, 23.80
Life estates, this index
Nature

Interests, §§ 14.1-14.38
Leases, §§ 23.6-23.10
Royalty right retained by lessor, § 23.9

Necessity for strict compliance with rentals clause, payment of delay rentals under
leases, § 23.16

Neighboring mineral rights holders, rights of holder of undivided mineral estate as
against, § 14.28
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MINERALS—Continued
Non-participating royalty, definition, § 14.21
Oil and Gas, this index
Open mine doctrine

Generally, §§ 14.33, 14.34
Life estates, § 13.15

Operations
Cessation of delay rentals when operations commence, § 23.17
Drilling operations, definition, § 14.14
Required to keep leases in force, §§ 23.19, 23.20

Orders
Division orders, above
Transfer orders, §§ 23.49, 23.79

‘‘Other minerals’’ in mineral conveyances, §§ 14.5-14.10
Overpaid royalty owner, recovery by underpaid royalty owner from, § 23.45
Overriding royalty, §§ 14.22, 14.30
Owners and ownership

Effect of proportionate ownership clause in leases, §§ 23.22, 23.23
Partition of royalty on separately owned tracts in pool, pooling agreements by

cotenants, § 23.39
Recovery by underpaid royalty owner from overpaid royalty owner, division

orders for leases, § 23.45
Reservations and exceptions of minerals, §§ 16.7, 16.8, 16.34
Rights of owners of mineral interests, §§ 14.24-14.38
State-owned minerals, leases of, §§ 23.50, 23.51
Surface owners and ownership, §§ 14.24, 14.26, 14.27

Partial release, leases, § 23.65
Partition of royalty on separately owned tracts in pool, pooling agreements by

cotenants, § 23.39
Payment

Delay rentals under leases, §§ 23.15-23.18
Division orders for leases, §§ 23.45, 23.46
Ten-year paid up lease, form, § 23.76

Pending litigation, suspension of state mineral leases, § 23.51
Political subdivisions, pooling by, § 23.33
Pooling

Definition, § 14.17
Forms, §§ 23.73-23.75
Leases, generally, §§ 23.24-23.41
Oil and gas lease, form for clause, § 23.75
Ratification of executed pooling clause by royalty holder, form, § 35.35

Possession of land by mineral fee cotenants, § 13.26
Possibility of reverter, retention by lessor, §§ 23.8-23.10
Power. Authority or power, above
Practical considerations for pooling agreements, § 23.36
Primary term, definition, § 14.18
Proceedings. Actions and proceedings, above
Proceeds

Gas division order only applies to proceeds of sale, § 23.47
Statutory property liens do not attach to proceeds of production, § 14.38

Production
Definition, § 14.19
Oil and gas produced, duty of lessee to market, § 23.14
One tract’s production extends lease as to all described tracts, § 23.21
Required to keep leases in force, §§ 23.19, 23.20
Statutory property liens do not attach to proceeds of production, § 14.38
Term of mineral interest extended by pooled production, § 23.26

Proportionate ownership clause in leases, §§ 23.22, 23.23
Public land grants and patents, §§ 5.10, 5.21
Pugh clause, validity of pooling agreements, § 23.35
Ratification of leases, §§ 23.43, 35.30-35.33



401

INDEX

MINERALS—Continued
Recovery by underpaid royalty owner from overpaid royalty owner, division orders

for leases, § 23.45
Reduction clause in leases, §§ 23.22, 23.23
Regulation of underground hydrocarbon storage, § 14.37
Release or releases

Leases, §§ 23.64, 23.65
Texas Relinquishment Act and Mineral Release Acts distinguished, § 7.19

Remaindermen payments, division orders for leases, § 23.46
Rentals

Definition, § 14.13
Delay rentals, above
Waiver, reservations and exceptions of mineral interests, § 16.26

Repudiation of lease by lessor, § 23.63
Reservations and Exceptions in Lands, this index
Retention by lessor of possibility of reverter and royalty right, leases, §§ 23.8-23.10
Rights

Construction and interpretation, effect of use of term ‘‘subject to’’ in convey-
ances, § 21.19

Conveyance, generally, §§ 23.1 et seq.
Executory rights, above
Owners of mineral interests, §§ 14.24-14.38
Reservations and exceptions, §§ 16.7, 16.8, 16.26, 16.30-16.33
Statute of frauds, application to contracts for sale of real property, § 24.25

Rights-of-way of county roads, leases on, § 23.52
Riparian and Littoral Lands, this index
Royalties

Construction and interpretation, §§ 21.20, 23.5
Deed, form, § 23.71
Definition of royalty, § 14.20
Examples of conveyances of royalty interests, § 23.3
Forms, §§ 23.71, 23.72
Fractional royalty conveyances, construction, § 23.5
Non-participating royalty, definition, § 14.21
Oil and Gas, this index
Overriding royalty, §§ 14.22, 14.30
Partition of royalty on separately owned tracts in pool, pooling agreements by

cotenants, § 23.39
Ratification of executed conveyance instruments, §§ 35.30, 35.35
Recovery by underpaid royalty owner from overpaid royalty owner, division

orders for leases, § 23.45
Reservations and exceptions, §§ 16.32, 23.72
Restraints on alienation of land, validity of top deed of royalty interest, § 12.48
Retention by lessor of royalty right, leases, §§ 23.8-23.10
Rights of holder of royalty interest, §§ 14.29, 14.30
Statute of frauds, application to contracts for sale of mineral royalties, § 24.25

Sales
Oil and Gas, this index
Statute of frauds, application to contracts for sale of mineral rights or royalties,

§ 24.25
Texas Sales and Relinquishment Acts, §§ 7.2 et seq.

Sand and gravel not included in minerals, § 14.3
Separately owned tracts in pool, partition of royalty on, § 23.39
Severance

Distribution of lands by Republic and State of Texas, railroad land grants, § 2.48
Ownership of minerals severed from surface ownership, § 14.24

State
Distribution of Lands by Republic and State of Texas, this index
Ownership of minerals, leases, §§ 23.50, 23.51
Reservation of minerals in conveyance from state, § 16.20
Shut-in oil or gas royalty clause in state leases, § 23.61

Statute of conveyances, application to parol reservation of title, § 24.12
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MINERALS—Continued
Statute of frauds, application to contracts for sale of mineral rights or royalties,

§ 24.25
Storage, title to minerals in, §§ 14.35-14.37
Strict compliance with delay rentals clause, leases, § 23.16
Striking of reduction clause from lease, § 23.23
Subsequent condition, unless clause in lease is not, § 23.7
Surface owners and ownership, §§ 14.24, 14.26, 14.27
Surrender clauses, leases, §§ 23.64, 23.65
Suspension, mineral leases, §§ 7.22, 23.51
Ten-year paid up lease, form, § 23.76
Term of mineral interest, extension by pooled production, § 23.26
Termination

Oil and gas leases, §§ 23.62, 23.63
Overriding royalty interest terminates with lease, § 14.30

Texas Sales and Relinquishment Acts, §§ 7.2 et seq.
Towns, pooling by, § 23.33
Tracts

Partition of royalty on separately owned tracts in pool, pooling agreements by
cotenants, § 23.39

Production from one tract extends lease as to all described tracts, § 23.21
Transfer orders, §§ 23.49, 23.79
Underground hydrocarbon storage, regulation, § 14.37
Underpaid royalty owner, recovery from overpaid royalty owner, § 23.45
Undivided mineral estate, rights of holder of, §§ 14.25-14.28
Unitization

Definition, § 14.17
Leases, §§ 23.24-23.41

Unless clause is not condition subsequent, leases, § 23.7
Use

Gas used off the premises, royalty, § 23.10
Mineral fee cotenants, use of land by, § 13.26

Validity of pooling agreements, §§ 23.34-23.36
Voluntary pooling agreements, §§ 23.29-23.31
Water

Flooding program permitted under pooling clause, pooling agreements by coten-
ants, § 23.41

Not included in minerals, § 14.4
Working interest, definition, § 14.23

MINISTERIAL MATTERS
Conveyance of land by sheriff’s deed, execution and delivery of deed is ministerial,

§ 22.28
Rights in property under located and surveyed land certificates, issuance of patent is

only ministerial act, § 3.32

MINORS
Children or Minors, this index

MISREPRESENTATION
Deeds procured by fraudulent misrepresentation, §§ 27.7-27.10

MISSIONS
Spanish land grants to Indians, § 1.18

MISSISSIPPI & PACIFIC RAILROAD
Distribution of lands by Republic and State of Texas, history of railroad expansion in

Texas, § 2.42

MISTAKES
Errors or Mistakes, this index

MISUNDERSTANDING BY GRANTOR OF LEGAL EFFECT
Deeds procured by undue influence, § 27.16
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MODIFICATION
Amendment, Modification or Change, this index

MONEY
Eminent domain proceedings, effect of withdrawal of money deposited with court,

§ 39.14
Vendor lien deeds, remedies for nonpayment of purchase money, §§ 30.5-30.8

MONUMENTS
Descriptions of land, use of parol evidence to locate, § 15.52

‘‘MORE OR LESS’’
Descriptions of land, field note calls, § 15.15

MORTGAGES AND DEEDS OF TRUST
Assignments of lands for benefit of creditors distinguished, § 26.4
Restraints on alienation of land, § 12.39
Title insurance, mortgagee policy form, § 9.32
Transfers of land rights or interests, §§ 38.4-38.8

MOTHER HUBBARD CLAUSE
General description of lands, § 15.11

MULTIPLE MATTERS
Counties, authority for issuance of public land patents, § 5.5
Owners, interests in land held by, §§ 13.23-13.32

MUNICIPALITIES
Mineral leases, pooling by cities, § 23.33
Public records of land titles, admissibility of records of municipal court proceedings,

§ 8.40

MUNIMENT OF TITLE TO LAND
Testamentary transfers of lands, application for probate of will as, § 40.14

MUTUAL AGREEMENT FOR COMPROMISE
Consideration’s sufficiency, forbearance to sue, § 33.8

MUTUAL MISTAKE
Void and voidable conveyances of lands, deeds, §§ 27.13, 27.14

NAME OR NAMES
Deeds, this index
Descriptions of land, use, §§ 15.18, 15.19, 15.22
Execution of conveyance instruments, filling in blanks in instrument, §§ 35.11, 35.15
Parties to conveyances, identification of grantor and grantee in instrument of

conveyance, §§ 32.2 et seq.
Standards for title examination, name variances, § 11.4

NATIVE AMERICANS
Spanish land grants for missions, § 1.18

NATURE
Community property, §§ 2.66, 20.3
Easements, § 18.12
Equitable title to land, §§ 12.31, 12.32
Interests in lands, §§ 12.31, 12.32, 13.1-14.38
Minerals, this index
Separate property, §§ 2.66, 20.3
Vendor lien deeds, § 30.2

NAVIGABLE STREAMS
Riparian and littoral lands, title, §§ 6.1 et seq.

NECESSARIES EXCEPTION
Parties to conveyances, validity of conveyances from minor grantors, § 32.23
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NECESSARY PARTIES
Texas Sales and Relinquishment Acts, state as necessary party in state land

litigation, § 7.25

NECESSITY
Strict compliance with rentals clause, mineral leases, § 23.16
Ways of necessity, easement implied when ownership of land is severed by convey-

ance, § 18.31

NEGATIVE EASEMENTS
Generally, § 18.10

NEIGHBORING MINERAL RIGHTS HOLDERS
Rights of holder of undivided mineral estate as against, § 14.28

NELSON, ALBERT A.
Early surveyor of Texas, § 3.23

NEW PARTY AT INTEREST
Ratification of executed conveyance instruments, form, § 35.36

NOMINAL CONSIDERATION
Consideration for Conveyances, this index

NONCOMPLIANCE
Compliance or Noncompliance, this index

NONFATAL ERRORS
Descriptions of land, documents of reference as aid, § 15.40

NON-FREEHOLD INTEREST
Legal principles for land titles, § 12.25

NON-NAVIGABLE RIVERBEDS
Riparian and littoral lands, title, § 6.23

NON-PARTICIPATING ROYALTY
Minerals, definition, § 14.21

NONPAYMENT OF PURCHASE MONEY
Vendor lien deeds, remedies, §§ 30.5-30.8

NONPERFORMANCE
Consideration for conveyances, nonperformance of promise, § 33.18
Mexican land grants, forfeiture by nonperformance of conditions, §§ 1.32, 1.33

NORTH
Descriptions of land, terms used, § 15.7

NOTARY PUBLIC’S AUTHORITY
Execution of conveyance instruments, acknowledgments, § 35.5

NOTES
Field notes, surveys and surveyors, §§ 3.2, 3.41-3.43, 15.13-15.16

NOTICE
Eminent domain proceedings, form for notice of hearing, § 39.22
Innocent Purchasers, this index
Public Records of Land Titles, this index
Transfers of land rights or interests, acceleration of mortgages and deeds of trust,

§ 38.5

NUCLEUS OF DESCRIPTION THEORY
Application to descriptions of lands, § 15.29

NUMBER OR QUANTITY
Amount, Quantity or Number, this index
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OATH OF COMMISSIONERS
Eminent domain proceedings, form, § 39.20

OBJECTIONS
Clearing objections to title prior to closing, § 10.17
Eminent domain proceedings, finding or award of special commissioners, §§ 39.15,

39.27

OBSTRUCTION OF EASEMENTS
Fences and gates, § 18.58

OCCUPATION
Descriptions of land, use, § 15.18

‘‘OF’’ AND ‘‘OUT OF’’ DISTINGUISHED
Reservations and exceptions of mineral interests, § 16.25

‘‘OFF A SIDE OF SURVEY’’
Description of land as part of larger described tract, validity, § 15.35

OFF THE PREMISES
Royalty for gas sold or used, § 23.10

OFFICES
General Land Office, this index
Surveyors’ offices records of districts and counties, procedure for reconstruction of

early surveys, § 3.52

OIL AND GAS
Actions, shut-in gas royalty clauses in leases, §§ 23.55-23.60
Application or applicability

Division order only applies to proceeds of sale, § 23.47
Shut-in gas royalty only applies to gas wells, § 23.54

Case law, shut-in gas royalty clauses in leases, §§ 23.56-23.60
Covenants implied under leases, §§ 23.13, 23.14
Damages for failure of lessee to develop oil and gas lease, implied covenants, § 23.13
Definition of oil, § 14.16
Develop oil and gas lease, damages for failure of lessee to, § 23.13
Division orders, §§ 23.47, 23.48, 23.77, 23.78
Duties of lessee, implied covenants under leases, §§ 23.13, 23.14
Failure of lessee to develop oil and gas lease, damages, § 23.13
Forms, §§ 7.26, 7.27, 23.67, 23.75, 23.77, 23.78
Implied covenants under leases, §§ 23.13, 23.14
Leases

Division orders, §§ 23.47, 23.48
Forms, §§ 7.26, 7.27, 23.67, 23.75
Implied covenants, §§ 23.13, 23.14
Pooling clause form, § 23.75
Retention by lessor of possibility of reverter and royalty right, § 23.10
Royalty for gas sold at the wells or sold or used off the premises, § 23.10
Shut-in royalty clauses in leases, §§ 23.53-23.61
Termination of leases, §§ 23.62, 23.63
Texas Sales and Relinquishment Acts, forms, §§ 7.26, 7.27

Location or place
Division order is not sale of oil in place, § 23.48
Royalty for gas sold or used off the premises, § 23.10

Marketing of oil and gas produced, duty of lessee, § 23.14
Off the premises, royalty for gas sold or used, § 23.10
Parts of leases, § 23.67
Place. Location or place, above
Pooling clause for lease, form, § 23.75
Proceeds of sale, gas division order only applies to, § 23.47
Produced oil and gas, duty of lessee to market, § 23.14
Royalties

Retention by lessor of possibility of reverter and royalty right, leases, § 23.10
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OIL AND GAS—Continued
Royalties—Continued

Shut-in royalty clauses in leases, §§ 23.53-23.61
Sales

Division orders for leases, §§ 23.47, 23.48
Royalty for gas sold at the wells or sold or used off the premises, leases, § 23.10
Texas Sales and Relinquishment Acts, lease forms, §§ 7.26, 7.27

Shut-in royalty clauses in leases, §§ 23.53-23.61
State leases, shut-in royalty clauses, § 23.61
Termination of leases, §§ 23.62, 23.63
Texas Sales and Relinquishment Acts, lease forms, §§ 7.26, 7.27
Used off the premises, royalty for gas, § 23.10
Wells

Royalty for gas sold at the wells, leases, § 23.10
Shut-in gas royalty only applies to gas wells, § 23.54

OLD BOUNDARY LINES
Descriptions of land, admissibility of reputation in community to locate, §§ 15.59,

15.60

OMISSIONS
Description or Descriptions, this index
Parties to conveyances, omission of all or part of grantee’s name, § 32.8

ONE YEAR STATUTE OF LIMITATIONS
Public land sales and awards, §§ 5.13, 5.14

ONE-HALF OF A LEAGUE
Descriptions of land, terms used, § 15.8

ONE-HALF OF MINERALS
Conveyance of, § 16.23

ONE-HALF OF PUBLIC DOMAIN GRANTED FOR PERMANENT SCHOOL FUND
Distribution of lands by Republic and State of Texas, § 2.76

ONE-QUARTER OF MINERALS
Conveyance of, § 16.24

OPEN MINE DOCTRINE
Minerals, this index

OPEN WELL DOCTRINE
Life estates, § 13.15

OPERATION OF LAW
Easements, termination, § 18.46

OPERATIONS
General Land Office, early operations, § 4.8
Minerals, this index

OPERATIVE OR EFFECTIVE DEED
Generally, §§ 15.30, 15.31, 36.2

OPINIONS OF PERSONS
Descriptions of land, admissibility of opinion testimony, § 15.55
Title to land. Opinions on Title to Land, this index

OPINIONS ON TITLE TO LAND
Abstracts of title are not opinions, § 9.4
Forms, §§ 10.15, 10.16
Preparation by attorney, §§ 10.13, 10.14

OPTION
Election, Option or Choice, this index
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ORAL MATTERS
Parol or Oral Matters, this index

ORDERS
Distribution of lands by Republic and State of Texas, validation of order of survey,

§ 2.2
Eminent domain proceedings, forms, §§ 39.19, 39.21
Minerals, this index

ORGANIZATIONS
Public records of land titles, admissibility of business organization records of

Secretary of State, § 8.44

OSCAR W. WILLIAMS
Early surveyor of Texas, § 3.29

OTHER CLAUSES
Construction of title instruments, §§ 21.11, 21.12

OTHER COUNTY LAND CONVEYANCES
Distribution of lands by Republic and State of Texas, § 2.84

OTHER GOVERNMENTS’ RECORDS
Public records of land titles, admissibility, §§ 8.46, 8.47

‘‘OTHER MINERALS’’
Mineral conveyances, §§ 14.5-14.10

‘‘OUT OF A CORNER’’
Description of land as part of larger described tract, validity, § 15.35

‘‘OUT OF’’ AND ‘‘OF’’ DISTINGUISHED
Reservations and exceptions of mineral interests, § 16.25

OUT-OF-STATE
Execution of instruments recorded outside Texas, proof, § 35.20

OVER
Easements, use of term ‘‘over,’’ § 18.22

OVERPAID ROYALTY OWNER
Mineral leases, recovery by underpaid royalty owner, § 23.45

OVERRIDING ROYALTY
Minerals, §§ 14.22, 14.30

OWNERS AND OWNERSHIP
Abutting Land and Landowners, this index
Conveyances of lands, acquiescence in adverse claim by apparent owner, § 22.10
Definitions of terms affecting land titles, §§ 12.14, 12.17
Descriptions of land, use, §§ 15.18, 15.20, 15.21
Easement implied when ownership of land is severed by conveyance, §§ 18.30-18.32
Examination of title, statement of owner of land form, § 10.23
Joint owners of lands, rights, §§ 13.23-13.32
Minerals, this index
Record owner, definition of terms affecting land titles, § 12.17
Riparian and littoral lands, §§ 6.1 et seq.
Title insurance, owner policy forms, §§ 9.30, 9.31

PADRE ISLAND
Riparian and littoral lands, § 6.33

PARENT COUNTY RECORDS
Public records of land titles, effect on land titles in subdivided counties, §§ 8.16, 8.17

PAROL EVIDENCE
Consideration for conveyances, admissibility to show actual consideration for deed,

§§ 33.21, 33.22
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PAROL EVIDENCE—Continued
Identification of land or interest described, use, §§ 15.50-15.52
Public records of land titles, lost or destroyed records filed with county clerk, § 8.24

PAROL OR ORAL MATTERS
Easements, this index
Evidence. Parol Evidence, this index
Statutes of conveyances and frauds, §§ 24.1 et seq.

PART OR PARTIAL
Deed that is partially forged, validity, § 27.5
Description of land construction, §§ 15.31-15.35
Easement, alienation of part, § 18.44
Minerals, release of leases, § 23.65
Parties to conveyances, omission of part of grantee’s name, § 32.8
Reservation or exception of portion of lot or tract, § 16.14
Statutes of conveyances and frauds, partial performance, § 24.8

PARTIES
Conveyances. Parties to Conveyances, this index
Ratification of executed instrument by new party at interest, form, § 35.36
Texas Sales and Relinquishment Acts, state as necessary party in state land

litigation, § 7.25

PARTIES TO CONVEYANCES
Generally, §§ 32.1-32.30

All of grantee’s name omitted, identification of grantee in instrument of conveyance,
§ 32.8

Attainment of majority, validity of conveyances from minor grantors, § 32.25
Consideration’s sufficiency, party is incompetent, § 33.13
Construction and Interpretation, this index
Deceased grantees, validity of conveyances, §§ 32.29, 32.30
Disaffirmance of conveyance as minor, validity of conveyances from minor grantors,

§§ 32.26-32.28
Discrepancy between name of grantor and name of signer, identification of grantor

in instrument of conveyance, § 32.4
Effect

Discrepancy between name of grantor and name of signer, identification of
grantor in instrument of conveyance, § 32.4

Intoxicants, mental capacity of grantor to convey, § 32.17
Elderly grantors, mental capacity of grantor to convey, § 32.16
Estates, validity of conveyances to deceased grantees, § 32.30
Evidence

Identity of persons, §§ 32.3, 32.13
Presumptions, below

Exception for furnishing of necessaries, validity of conveyances from minor grantors,
§ 32.23

Furnishing of necessaries exception, validity of conveyances from minor grantors,
§ 32.23

Grantors and grantees, generally, §§ 32.1 et seq.
Guardians

Mentally incompetent grantor, validity of conveyance, § 32.20
Minor grantor, validity of conveyance, § 32.24

Heirs, validity of conveyances to deceased grantees, § 32.30
Husband and wife. Spouses, below
Identification of grantor and grantee in instrument of conveyance, §§ 32.2-32.13
Identity of grantor or grantee, identification in instrument of conveyance, §§ 32.3,

32.13
Inclusion of grantee’s mailing address in instrument, identification of grantee in

instrument of conveyance, § 32.12
Incompetent parties

Consideration’s sufficiency, § 33.13
Mentally incompetent grantors, validity of conveyances, §§ 32.18-32.21

Intoxicants, mental capacity of grantor to convey, § 32.17
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PARTIES TO CONVEYANCES—Continued
Maiden name of married woman, identification of grantor in instrument of convey-

ance, § 32.6
Mailing address of grantee included in instrument, identification of grantee in

instrument of conveyance, § 32.12
Married persons. Spouses, below
Mental capacity of grantor to convey, §§ 32.14-32.21
Mentally incompetent grantors, validity of conveyances, §§ 32.18-32.21
Minor grantors, validity of conveyances, §§ 32.22-32.28
Name or names, identification of grantor and grantee in instrument of conveyance,

§§ 32.2 et seq.
Necessaries exception, validity of conveyances from minor grantors, § 32.23
Omission of all or part of grantee’s name, identification of grantee in instrument of

conveyance, § 32.8
Part of grantee’s name omitted, identification of grantee in instrument of convey-

ance, § 32.8
Presumptions

Identity of persons with same name in chain of title, identification of grantor in
instrument of conveyance, § 32.3

Mental capacity of grantor to convey, § 32.15
Proof. Evidence, above
Reasonable time for disaffirmance of conveyance as minor, validity of conveyances

from minor grantors, § 32.28
Rights of grantee under incompetent’s conveyance, validity of conveyances from

mentally incompetent grantors, § 32.21
Same name in chain of title, presumption of identity of persons, § 32.3
Similarity of grantee names, identification of grantee in instrument of conveyance,

§ 32.9
Spouses

Identification of married grantor in instrument of conveyance, §§ 32.5, 32.6
Mentally incompetent grantor’s spouse, validity of conveyance, § 32.19

Trustee as grantee, identification of grantee in instrument of conveyance, §§ 32.10,
32.11

Validity of conveyances
Deceased grantees, §§ 32.29, 32.30
Mentally incompetent grantors, §§ 32.18-32.21
Minor grantors, §§ 32.22-32.28

Wife and husband. Spouses, above

PARTITION
Easement for access, statutory, § 18.41
Mineral leases, partition of royalty on separately owned tracts in pool, § 23.39
Spouses, Texas Family Code, §§ 20.27, 20.34
Statute of conveyances, exemption, § 24.18
Transfers of land rights or interests, § 38.9

PARTNERSHIPS
Assignments of lands for benefit of creditors, § 26.8
Conveyance of land by partnership deed, § 22.17
Standards for title examination, § 11.8

PASCAL BORDEN
Early surveyor of Texas, § 3.6

PASSAGE OF ALL INTEREST IN ABSENCE OF EXCEPTION OR RESERVATION
Generally, §§ 16.5, 16.6

PAST MATTERS
Prior Matters, this index

PATENTS [LAND]
Junior patents, rights in property, §§ 3.36, 3.37
Located and surveyed land certificates, issuance of patent is only ministerial act,

§ 3.32
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PATENTS [LAND]—Continued
Public Lands, this index
Rights in property, §§ 3.32, 3.36, 3.37
Surveys and Surveyors, this index

PAYMENT
Consideration for Conveyances, this index
Minerals, this index
Title insurance, reimbursement for amounts paid to discharge liens, § 9.22
Vendor lien deeds, rescission of contract on short delay of payment, § 30.7

PENDING LITIGATION
Suspension of state mineral leases, § 23.51

PERFECTION OF PREEMPTION CLAIM
Distribution of lands by Republic and State of Texas, homesteading by pre-emptors

on Texas lands, § 2.61

PERFORMANCE
Nonperformance, this index
Statute of conveyances, effect of partial performance on requirements for valid oral

conveyances of land, § 24.8
Statute of Frauds, this index
Transfers of land rights or interests, time limitations for specific performance,

§ 38.11

PERMANENT SCHOOL FUND
Distribution of lands by Republic and State of Texas, public free school land grants,

§ 2.76

PERMISSION OR CONSENT
Mexican land grants, empresarios, § 1.38

PERMITS
Texas Sales and Relinquishment Acts, exploration permits on public school lands,

§ 7.6

PERPETUITIES, RULE AGAINST
Restraints on alienation of land, §§ 12.45-12.52

PERSONAL REPRESENTATIVES
Executors and Administrators, this index

PETITIONS
Eminent domain proceedings, §§ 39.10, 39.18

PHRASES AND WORDS
Words and Phrases, this index

PIERSON, JOHN GOODLOE WARRENT
Early surveyor of Texas, § 3.24

PIPELINE
Easements, this index
Title insurance, liability for undisclosed pipeline on land, § 9.21

PLACE
Location or Place, this index

PLATS
Abstractor of title to land, form, § 9.15
Description of land construction, references, §§ 15.45, 15.46
Maps, this index

POLICIES OF TITLE INSURANCE
Generally, §§ 9.20-9.22, 9.30-9.32
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POLITICAL SUBDIVISIONS
Counties, this index
Mineral leases, pooling, § 23.33
Municipalities, this index
Towns, this index

POOLING
Minerals, this index

POSSESSION
Adverse Possession, this index
Conveyances of lands, presumption of deed to land doctrine, § 22.11
Cotenants, possession of land, §§ 13.25, 13.26
Eminent domain powers, §§ 39.4-39.6
Innocent purchasers, constructive notice of unrecorded deed, §§ 28.9, 28.10
Legal and equitable principles for land titles, effect of judgments in possession and

title suits, § 12.4
Reservation of possession of premises, § 16.16
Spanish and Mexican land grants, witness requirements for instruments of posses-

sion signed by commissioners, § 1.42
Statutes of conveyances and frauds, requirements for valid oral conveyances of land,

§ 24.5

POSSIBILITY OF REVERTER
Mineral leases, retention by lessor, §§ 23.8-23.10

POST-DELIVERY ALTERATIONS TO DEED
Generally, §§ 37.5, 37.6

POWER OR AUTHORITY
Authority and Authorization, this index

POWERS OF ATTORNEY
Conveyances of land by, §§ 22.19-22.24
Spouses, Texas Family Code, § 20.24
Standards for title examination, § 11.9

PRECEDENT CONDITIONS
Conditions Precedent, this index

PRE-CLOSING CLEARING OF OBJECTIONS TO TITLE
Generally, § 10.17

PRE-EMPTORS ON TEXAS LANDS
Distribution of lands by Republic and State of Texas, homesteading, §§ 2.60-2.66

PREFERENCE OF CREDITORS
Fraudulent conveyances, validity under prior law, § 25.11

PREMISES
Deeds, premises clauses, §§ 29.5, 29.6
Gas sold or used off the premises, royalties, § 23.10
Reservation of possession of premises, § 16.16

PREMIUM LANDS GRANTED TO EMPRESARIOS
Mexican land grants, § 1.25

PREPARATION
Opinions on title to land, attorney, §§ 10.13, 10.14
Plat, abstractor of title to land, § 9.15

PRESCRIPTION
Easements created by, §§ 18.33-18.37

PRESENT OR CURRENT MATTERS
Fraudulent transfers or conveyances, present creditors, §§ 25.1-25.3
General Land Office, authorized contents of archives under current law, § 4.14



412

INDEX

PRESENT OR CURRENT MATTERS—Continued
Ratification of executed conveyance instruments, present words of grant, §§ 35.26,

35.34
Statutes of conveyances and frauds, present gift, § 24.7

PRESERVATION
Spanish and Mexican land grants, vested legal rights in lands acquired under former

sovereigns, § 1.6

PRESUMPTIONS
Community property, Texas Family Code, § 20.32
Conveyance or Conveyances, this index
Dedication after lengthy public use, § 19.5
Deeds, this index
Fee simple title, future and expectant interests in land, § 13.3
Parties to Conveyances, this index
Public land surveys and locations, § 3.54
Public records of land titles, § 8.51
Spanish and Mexican land grants, validity of grants by former sovereigns, § 1.8
Surveys of public lands, § 3.54

PREVIOUS MATTERS
Prior Matters, this index

PRICE
Consideration for conveyances, lack of consideration alone is not ground for cancella-

tion of deed, § 33.17

PRIMA FACIE EVIDENCE
Consideration recitals, amount and payment, § 33.19
Deed’s recording, execution and delivery, § 36.12

PRIMARY TERM
Minerals, definition, § 14.18

PRINCIPAL
Conveyances of land by powers of attorney, deed must be executed in name of

principal, § 22.24

PRINTED TERMS
Construction of title instruments, §§ 21.15, 21.16

PRIOR MATTERS
After-acquired title doctrine, statute implies covenant of warranty against prior

conveyances, § 17.6
Consideration’s sufficiency, payment of previous loans made to grantor by grantee,

§ 33.3
Description of land construction, references to prior deeds, §§ 15.42-15.44
Innocent Purchasers, this index
Law. Statutes, this index
Reservation or exception of previously granted minerals, § 16.28
Spanish and Mexican land grants, former sovereigns, §§ 1.1 et seq.

PRIORITY OF FIELD NOTE CALLS
Description of land, §§ 15.13-15.16

PRISON RECORDS
Public records of land titles, admissibility, § 8.38

PRIVATE PROPERTY
Dedication, this index
Descriptions of land, admissibility of reputation in community to locate old boundary

lines, § 15.60
Easements, public prescription rights to roads on private property, § 18.37
Navigable streams, extent of state jurisdiction, § 6.20
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PROBATE
Community survivors’ rights in lands, Probate Code, § 20.16
Description of land construction, reference to probate records, § 15.47
Public records of land titles, admissibility of records of proceedings, § 8.42
Records, §§ 8.42, 15.47
Testamentary transfers of lands, §§ 40.9, 40.13, 40.14

PROCEEDINGS
Actions and Proceedings, this index

PROCEEDS
Community or separate nature of proceeds from property of spouses, § 20.3
Minerals, this index

PROCUREMENT OF DEEDS
Fraudulent misrepresentation, undue influence or duress, void and voidable convey-

ances of lands, §§ 27.7-27.12, 27.15-27.17

PROFIT A PRENDRE
Definition of terms affecting land titles, § 12.15

PROFITS
Eminent domain proceedings, admissibility of evidence of lost profits of business,

§ 39.13

PROGRAMS
Mineral leases, water flooding program permitted under pooling clause, § 23.41

PROHIBITION
Dedication, use of land inconsistent with dedicated purpose, §§ 19.6, 19.7
Restraints on alienation of land, entailments, §§ 12.43, 12.44
Riparian and Littoral Lands, this index
Surveys and Surveyors, this index
Texas Sales and Relinquishment Acts, sale of public land to corporations, § 7.8

PROMISES
Consideration for Conveyances, this index

PROOF
Evidence, this index

PROPORTIONATE OWNERSHIP CLAUSE
Mineral leases, §§ 23.22, 23.23

PROSPECTIVE MATTERS
Future Matters, this index

PROTECTION
Innocent purchasers, §§ 28.1 et seq.

PROTOCOLS
Spanish and Mexican land grants, proof of early land titles in Texas, §§ 1.44-1.48

PUBLIC ACCESS
Beaches, § 6.29
Public records of land titles, records of county clerk, § 8.25

PUBLIC DOMAIN
Distribution of lands by Republic and State of Texas, public free school land grants,

§§ 2.76, 2.77
Public lands, segregation of excess lands from public domain by patent, § 5.20
Texas Sales and Relinquishment Acts, §§ 7.7, 7.8

PUBLIC FREE SCHOOL LAND GRANTS
Distribution of lands by Republic and State of Texas, §§ 2.75-2.80

PUBLIC HIGHWAYS
Easements, determining whether instrument conveys easement or fee, § 18.23
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PUBLIC HOSPITAL RECORDS
Public records of land titles, admissibility, § 8.37

PUBLIC LANDS
Acquittance deed for purchase of excess land in survey, §§ 5.18-5.21
Application of one year statute of limitations on sales and awards of public land,

§ 5.14
Assignees, validity of patents issued to, § 5.11
Authority for issuance of grants and patents, §§ 5.3-5.6
Awards of public land, one year statute of limitations, §§ 5.13, 5.14
Bona fide purchaser’s rights, patent or grant confers legal title upon patentee, § 5.8
Cancellation of patents, § 5.6
Claims held in good faith for ten years, validation, § 5.12
Commissioners, one year statute of limitations on sales and awards of public land,

§ 5.14
Conferring of legal title upon patentee by patent or grant, §§ 5.7-5.9
Correction of patents, § 5.6
Deceased persons, validation of patents to, §§ 5.15-5.17
Deed of acquittance for purchase of excess land in survey, §§ 5.18-5.21
Description or Descriptions, this index
Effect, validation of patents to deceased persons, §§ 5.16, 5.17
Entry into Union, retention of public lands by Texas upon, § 5.2
Excess land in survey, deed of acquittance for purchase of, §§ 5.18-5.21
Exclusive reliance on grant or patent, legal title, § 5.9
Forms, patents, §§ 5.22, 5.23
Grants, generally, §§ 5.1-5.23
Heirs, validation of patents to deceased persons, § 5.16
Issuance

Grants, §§ 5.3-5.6
Patents, §§ 5.3-5.6, 5.10, 5.11, 5.22, 5.23

Legal title conferred by patent or grant, §§ 5.7-5.9
Location, §§ 3.1 et seq.
Minerals, grants and patents, §§ 5.10, 5.21
Multiple counties, authority for issuance of patents, § 5.5
One year statute of limitations on sales and awards of public land, §§ 5.13, 5.14
Patents, generally, §§ 5.1-5.23
Purchase and purchasers

Deed of acquittance for purchase of excess land in survey, §§ 5.18-5.21
Rights of bona fide purchaser of land, patent or grant confers legal title upon

patentee, § 5.8
Republic of Texas, form for patent issued by, § 5.22
Retention of public lands by Texas upon entry into Union, § 5.2
Rights

Bona fide purchaser of land, patent or grant confers legal title upon patentee,
§ 5.8

Widow, validation of patents to deceased persons, § 5.17
Risks associated with exclusive reliance on grant or patent, legal title, § 5.9
Sales

One year statute of limitations on sales of public land, §§ 5.13, 5.14
Purchase and purchasers, above
Texas Sales and Relinquishment Acts, §§ 7.3 et seq.

Segregation of excess lands from public domain by patent, deed of acquittance for
purchase of excess land in survey, § 5.20

Special laws, authority for issuance of patents, § 5.4
State, §§ 5.1 et seq.
Statute of limitations on sales and awards of public land, §§ 5.13, 5.14
Statutes, §§ 5.1 et seq.
Surveys and surveyors

Generally, §§ 3.1 et seq.
Authority for issuance of patents, § 5.5
Deed of acquittance for purchase of excess land in survey, §§ 5.18-5.21

Taxation, deed of acquittance for purchase of excess land in survey, § 5.19
Texas Sales and Relinquishment Acts, §§ 7.3 et seq.
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PUBLIC LANDS—Continued
Time

One year statute of limitations on sales and awards of public land, §§ 5.13, 5.14
Validation of patents and claims held in good faith for ten years, § 5.12

Validation
Claims held in good faith for ten years, § 5.12
Patents, §§ 5.12, 5.15-5.17

Validity of patents issued to assignees, § 5.11
Widow’s rights, validation of patents to deceased persons, § 5.17

PUBLIC PRESCRIPTION RIGHTS TO ROADS ON PRIVATE PROPERTY
Easements, § 18.37

PUBLIC RECORDS OF LAND TITLES
Generally, §§ 8.1-8.51

Admissibility of evidence, §§ 8.31-8.49
Ancient documents, admissibility, § 8.48
Archives, §§ 8.6 et seq.
Best evidence rule, § 8.50
Birth records, admissibility, § 8.41
Business organization records of Secretary of State, admissibility, § 8.44
Care of records filed with county clerk, § 8.20
Census records, admissibility, § 8.39
Certified copies of transcribed records, effect of parent county records on land titles

in subdivided counties, § 8.17
Clerk of county, §§ 8.19-8.25
Commissioner’s court proceeding records, admissibility, § 8.40
Common law practices distinguished, purpose of state recording statutes, § 8.4
Counties

Clerk of county, §§ 8.19-8.25
Effect of parent county records on land titles in subdivided counties, §§ 8.16, 8.17
Filing of instruments for record with county clerk, §§ 8.19-8.24
History of Texas counties and their land title records, § 8.27
Instruments must be recorded in county where land is located, §§ 8.12, 8.13
Public access to records of county clerk, § 8.25
Tax records, admissibility, § 8.36

Court records, admissibility, §§ 8.33, 8.34, 8.40, 8.42
Custody of records filed with county clerk, § 8.20
Death records, admissibility, § 8.41
Deed recordation not essential to validity, § 8.18
Destruction of records filed with county clerk, §§ 8.23, 8.24
Documents, §§ 8.1 et seq.
Early Texas law, §§ 8.29, 8.34
Effect

Instrument recorded in wrong county, § 8.13
Parent county records’ effect on land titles in subdivided counties, §§ 8.16, 8.17
Real property documents filed in General Land Office, §§ 8.14, 8.15
Removal or destruction of records, filing of instruments for record with county

clerk, §§ 8.23, 8.24
English language must be used in instruments filed for record, § 8.26
Evidence

Parol proof of lost or destroyed records filed with county clerk, § 8.24
Use of public records in evidence, §§ 8.31-8.51

Exemptions or exclusions
Admissibility of instruments not entitled to be recorded, § 8.45
Interests in real property that are not authorized to be recorded, § 8.11

Failure of county clerk to record instrument does not affect filing, § 8.22
Federal law, admissibility of public records of other governments, § 8.47
Filing

County clerk, §§ 8.19-8.24
Effect of real property documents filed in General Land Office, §§ 8.14, 8.15
English language must be used in instruments filed for record, § 8.26

General Land Office, effect of real property documents filed in, §§ 8.14, 8.15
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PUBLIC RECORDS OF LAND TITLES—Continued
Handing of instrument to county clerk constitutes filing, § 8.21
History of Texas counties and their land title records, § 8.27
Instruments, §§ 8.1 et seq.
Interests in real property that are not authorized to be recorded, § 8.11
Law favors recorded land titles, purpose of state recording statutes, § 8.5
Lost records filed with county clerk, parol proof, § 8.24
Marriage records, admissibility, § 8.43
Municipal court proceeding records, admissibility, § 8.40
Notice

Archives are not notice under recording laws, § 8.30
Recordation constitutes notice, § 8.10

Original documents removed from General Land Office, § 8.15
Other governments, admissibility of public records of, §§ 8.46, 8.47
Parent county records, effect on land titles in subdivided counties, §§ 8.16, 8.17
Parol proof of lost or destroyed records filed with county clerk, § 8.24
Presumptions as to evidence of land titles, § 8.51
Prison records, admissibility, § 8.38
Probate proceeding records, admissibility, § 8.42
Proof. Evidence, above
Public access to records of county clerk, § 8.25
Public hospital records, admissibility, § 8.37
Publications, admissibility, § 8.49
Purpose of state recording statutes, §§ 8.3-8.5
Railroad Commission records, admissibility, § 8.32
Recordation, §§ 8.3 et seq.
Removal

Effect of removal of records filed with county clerk, §§ 8.23, 8.24
Original documents removed from General Land Office, § 8.15

Secretary of State business organization records, admissibility, § 8.44
Statutes, §§ 8.3 et seq.
Subdivided counties, effect of parent county records on land titles in, §§ 8.16, 8.17
Surveyor’s records, admissibility, § 8.35
Tax records of county, admissibility, § 8.36
Use

Certified copies of transcribed records, effect of parent county records on land
titles in subdivided counties, § 8.17

English language must be used in instruments filed for record, § 8.26
Evidentiary use of public records, §§ 8.31-8.51

Validity, deed recordation not essential to, § 8.18
Wills, admissibility, § 8.42
Wrong county, effect when instrument is recorded in, § 8.13

PUBLIC SCHOOL LANDS
Distribution of lands by Republic and State of Texas, public free school land grants,

§§ 2.75-2.80
Texas Sales and Relinquishment Acts, management, §§ 7.5, 7.6

PUBLIC USE
Dedication, this index

PUBLICATIONS
Public records of land titles, admissibility, § 8.49

PUGH CLAUSE
Mineral leases, validity of pooling agreements, § 23.35

PUNCTUATION
Construction of title instruments, words of instrument control over punctuation,

§ 21.14

PURCHASE OR PURCHASERS
Construction and Interpretation, this index
Deeds, this index
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PURCHASE OR PURCHASERS—Continued
Definition of terms affecting land titles, § 12.16
Distribution of lands by Republic and State of Texas, homesteading by pre-emptors

on Texas lands, § 2.62
Innocent Purchasers, this index
Public Lands, this index
Spanish and Mexican Land Grants, this index
Statute of frauds, application to options to purchase real property, § 24.24
Testamentary transfers of lands, restriction on purchase of land by executors and

administrators, § 40.12

PURPOSE OR PURPOSES
Abstracts of title, §§ 9.1, 9.2
Dedication, prohibition on use of land inconsistent with dedicated purpose, §§ 19.6,

19.7
Description of land construction, prior deed reference to which is made for all

purposes, § 15.44
Easements, termination by extinguishment of purpose, § 18.50
Eminent domain, authorized purpose, § 39.2
Parties to conveyances, trustee as grantee for school purposes, § 32.11
Public records of land titles, state recording statutes, §§ 8.3-8.5
Statute of frauds, § 24.21

PUTATIVE SPOUSES
Equitable title to land, § 12.34

QUALIFIED MATTERS
Fee titles to land, § 13.4
Survivors’ rights in lands, community property, §§ 20.18-20.20

QUANTITY OR NUMBER
Amount, Quantity or Number, this index

QUITCLAIM DEEDS
Generally, §§ 31.1-31.12

After-acquired title doctrine, application to quitclaim deeds, § 31.9
Application or applicability

After-acquired title doctrine, § 31.9
Innocent purchasers, quitclaim conveys interest of grantor at time of conveyance,

§ 31.5
Statutory implied covenants not applicable, § 31.8

Blanket description of land that amounts to quitclaim deed, validity, § 15.37
Construction of instruments, §§ 31.10, 31.11
Distinguished from other types of deeds, §§ 31.2, 31.3
Effect of general and special covenants of warranty in quitclaim deeds, §§ 31.6-31.8
Form for quitclaim deed, § 31.12
General covenants of warranty in quitclaim deeds, effect, §§ 31.6-31.8
Innocent Purchasers, this index
Seisin covenants, effect, § 31.7
Special covenants of warranty in quitclaim deeds, effect, §§ 31.6-31.8
Statutory implied covenants not applicable, § 31.8
Time of conveyance, quitclaim conveys interest of grantor at, §§ 31.4, 31.5
Use of word ‘‘quitclaim’’ not controlling, § 31.3

RAILROADS
Conveyances of land abutting alleys, streets and highways, rights-of-way, § 22.14
Distribution of lands by Republic and State of Texas, land grants, §§ 2.40-2.49
Eminent domain powers, § 39.5
Public records of land titles, admissibility of Railroad Commission records, § 8.32

RATIFICATION
Executed conveyance instruments, §§ 35.25-35.36
Fraudulent deed, § 27.10
Innocent purchasers, §§ 28.20, 28.21
Mineral leases, §§ 23.43, 35.30-35.33
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REASONABLE TIME FOR DISAFFIRMANCE
Parties to conveyances, validity of conveyances from minor grantors, § 32.28

REASONS
Exception in conveyance, effect of recital of erroneous reason for, § 16.10

RECEIVER OF FAILED DEPOSITORY INSTITUTION
Conveyance of land by, § 22.18

RECITALS
Consideration for Conveyances, this index
Construction and interpretation, effect of recitals in instruments of conveyance,

§ 21.10
Exception in conveyance, effect of recital of erroneous reason, § 16.10
Spouses, effect of separate property recitals in deeds between, § 20.6
Standards for title examination, § 11.14

RECOMMENDATION
Distribution of lands by Republic and State of Texas, land certificates, § 2.37

RECONSTRUCTION OF EARLY SURVEYS
Generally, §§ 3.50-3.53

RECONVEYANCES DO NOT AFFECT INTERVENING RIGHTS
Innocent purchasers, § 28.21

RECORDATION
Deeds, this index
Descriptions of land, documents of reference as aid, § 15.41
Easement, effect, § 18.17
Execution of conveyance instruments, evidence, §§ 35.20, 36.12
Failure to Record, this index
Innocent Purchasers, this index
Public records of land titles, §§ 8.3 et seq.
Standards for title examination, § 11.5
Surveys, failure to record as prohibition against future recording, § 3.43
Unrecorded Matters, this index

RECORDS
Courts, this index
Definition of terms affecting land titles, § 12.17
Description of land construction, reference to probate records, § 15.47
General Land Office, this index
Innocent purchasers, prior records, § 28.16
Probate records, §§ 8.42, 15.47
Public Records of Land Titles, this index
Surveys and Surveyors, this index

RECOVERY
Fraudulent conveyances, grantors could not recover land under prior law, § 25.9
Mineral leases, division orders, § 23.45

REDDENDUM CLAUSE
Deeds, § 29.7

REDUCTION CLAUSE
Mineral leases, §§ 23.22, 23.23

REFERENCE OR REFERENCES
Description or Descriptions, this index

REFORMATION UNDER DOCTRINE OF SCRIVENER’S MISTAKE
Deeds involving mutual mistake, § 27.14

REGISTRATION
Land certificates, applications, §§ 3.34, 3.35
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REGULATION OF UNDERGROUND HYDROCARBON STORAGE
Minerals, § 14.37

REGULATIONS
Deeds’ validity, noncompliance with Federal Stamp Tax Act, §§ 29.10, 29.11

REIMBURSEMENT
Equitable title to land, right of reimbursement for improvements to separate

property, § 12.33
Title insurance, amounts paid to discharge liens, § 9.22

REJECTION
Acceptance or Rejection, this index

RELATION BACK
Ratification of executed conveyance instruments, § 35.27

RELEASE OR RELEASES
Compiling curative material for title, title insurance company affidavit as release of

lien, § 10.20
Consideration’s sufficiency, release of judgment, § 33.5
Conveyances of lands, definition, § 22.04
Minerals, this index
Statute of conveyances, application to parol reservation of title, § 24.16

RELIANCE
Public lands, risks associated with exclusive reliance on grant or patent for legal

title, § 5.9

RELICTION
Riparian and littoral lands, title to lands added by reliction, § 6.5

RELIEF
Remedies or Relief, this index

RELINQUISHMENT ACTS
Texas Sales and Relinquishment Acts, this index

REMAINDERS
Generally, § 13.20

Life tenant’s possession is not adverse to remaindermen, § 13.18
Mineral leases, division orders for payment to remaindermen, § 23.46
Restraints on alienation of land, rule against perpetuities, §§ 12.49-12.52

REMARRIAGE
Community survivors’ rights in lands, § 20.20

REMEDIES OR RELIEF
Damages, this index
Fraudulent conveyances, election of remedies by creditor under prior law, § 25.8
Transfers of land rights or interests, wrongful foreclosure of mortgages and deeds of

trust, § 38.8
Vendor lien deeds, nonpayment of purchase money, §§ 30.5-30.8

REMOVAL
Descriptions of land, use of parol evidence to remove ambiguity, § 15.51
Public Records of Land Titles, this index
Reservation or exception of right to remove minerals, § 16.31

RENTALS
Minerals, this index

REPEAL OF STATUTES
Conveyance of land by summary tax deed, § 22.32

REPORTS
Title report, contents, §§ 10.10-10.12
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REPRESENTATIVES
Conveyances of land by representatives, §§ 22.16-22.32
Personal representatives. Executors and Administrators, this index

REPUBLIC OF TEXAS
Distribution of Lands by Republic and State of Texas, this index
Public land patent issued by Republic, form, § 5.22

REPUDIATION OF MINERAL LEASE BY LESSOR
Generally, § 23.63

REPUTATION IN COMMUNITY
Descriptions of land, admissibility to locate old boundary lines, §§ 15.59, 15.60

RE-RECORDING OF DEEDS
Innocent purchasers, § 28.22

RES JUDICATA
Descriptions of land, application, § 15.61

RESCISSION OF CONTRACT
Vendor lien deeds, remedy for nonpayment of purchase money, §§ 30.6, 30.7

RESERVATIONS AND EXCEPTIONS IN LANDS
Generally, §§ 16.1-16.46

Acreage changed by subsequent survey, mineral interests, § 16.27
All

Conveyance reserving all minerals, § 16.21
Passage of all interest in absence of exception or reservation, §§ 16.5, 16.6

Application of Duhig rule, conveyances of mineral interests, §§ 16.36 et seq.
Bonuses waived, mineral interests, § 16.26
Case law, application of Duhig rule to conveyances of mineral interests, §§ 16.37 et

seq.
Change in acreage by subsequent survey, mineral interests, § 16.27
Construction of reservation or exception by parties in subsequent instrument,

§ 16.12
Conveyances, §§ 16.1 et seq.
Deed with reservation or exception, general form, § 29.22
Defective exception or reservation, § 16.6
Definitions

Exception, § 16.2
Reservation, § 16.3

Description of reservations and exceptions, §§ 16.9, 16.10
Designated depth, conveyance excepting or reserving mineral estate to, § 16.29
Distinctions between exception and reservation, § 16.4
Distribution of Lands by Republic and State of Texas, this index
Duhig rule, conveyances of mineral interests, §§ 16.35-16.45
Easements, this index
Effect

Change in acreage by subsequent survey, mineral interests, § 16.27
Defective exception or reservation, § 16.6
Duhig rule’s effect on conveyances of mineral interests, §§ 16.35-16.45
Recital of erroneous reason for exception in conveyance, § 16.10
Unlimited reservation of minerals, § 16.8
Waiver of executive rights, rentals and bonuses, mineral interests, § 16.26

Entire. All, above
Erroneous reason for exception, recital in conveyance, § 16.10
Estates, §§ 16.1 et seq.
Examples of reservations and exceptions, §§ 16.13-16.34
Executive rights, minerals, §§ 16.26, 16.33
Explore for minerals, conveyance excepting or reserving right to, § 16.31
Forms, minerals, §§ 16.46, 23.72
Fractional interest in minerals, conveyance, §§ 16.22-16.24
Grants, grantors and grantees, §§ 16.1 et seq.
Instruments, §§ 16.1 et seq.



421

INDEX

RESERVATIONS AND EXCEPTIONS IN LANDS—Continued
Interests, §§ 16.1 et seq.
Lease minerals, conveyance reserving executive right to, § 16.33
Life estate, § 16.15
Lot, portion of, § 16.14
Minerals

Executive rights, §§ 16.26, 16.33
Forms, §§ 16.46, 23.72
Interests, §§ 16.19-16.45
Owners and ownership, §§ 16.7, 16.8, 16.34
Power of landowner to reserve mineral rights in conveyances, §§ 16.7, 16.8
Rights, §§ 16.7, 16.8, 16.26, 16.30-16.33
Royalties, §§ 16.32, 23.72
Statute of conveyances, application to parol reservation of title, § 24.12
Texas Sales and Relinquishment Acts, constitutional reservation of minerals in

public lands, §§ 7.9-7.12
Not owned minerals, conveyance excepting, § 16.34
‘‘Of’’ and ‘‘out of’’ distinguished, mineral interests, § 16.25
One-half of minerals, conveyance of, § 16.23
One-quarter of minerals, conveyance of, § 16.24
‘‘Out of’’ and ‘‘of’’ distinguished, mineral interests, § 16.25
Owners and ownership, minerals, §§ 16.7, 16.8, 16.34
Parties in subsequent instrument, construction of reservation or exception by,

§ 16.12
Passage of all interest in absence of exception or reservation, §§ 16.5, 16.6
Portion of lot or tract, § 16.14
Possession of premises reserved, § 16.16
Power of landowner to reserve mineral rights in conveyances, §§ 16.7, 16.8
Premises possession reserved, § 16.16
Previously granted minerals, conveyance excepting or reserving, § 16.28
Recital of erroneous reason for exception in conveyance, § 16.10
Remove minerals, conveyance excepting or reserving right to, § 16.31
Rentals waiver, mineral interests, § 16.26
Rights, minerals, §§ 16.7, 16.8, 16.26, 16.30-16.33
Rights-of-way, § 16.18
Royalties, minerals, §§ 16.32, 23.72
State

Conveyance from state reserving minerals, § 16.20
Distribution of Lands by Republic and State of Texas, this index

Statute of conveyances, application to parol reservation of title, §§ 24.11-24.16
Stranger to title, void reservation in favor of, § 16.11
Subsequent matters

Construction of reservation or exception by parties in subsequent instrument,
§ 16.12

Duhig rule cases, conveyances of mineral interests, § 16.45
Effect of change in acreage by subsequent survey, mineral interests, § 16.27

Third party, exception of tract where title in, § 16.17
Tracts

Portion of tract, § 16.14
Title in third party, exception of tract where, § 16.17

Unlimited reservation of minerals, effect, § 16.8
Void reservation in favor of stranger to title, § 16.11
Waiver of executive rights, rentals and bonuses, mineral interests, § 16.26

RESIDENTIAL OWNER POLICY
Title insurance, form, § 9.31

RESIDUE OF PUBLIC DOMAIN APPROPRIATED TO SCHOOL FUND
Distribution of lands by Republic and State of Texas, public free school land grants,

§ 2.77

RESPONSIBILITIES
Duties and Responsibilities, this index
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RESTRAINTS ON ALIENATION OF LAND
Generally, §§ 12.37-12.56

Allowable restraints, §§ 12.41, 12.42
Application or applicability

Rule against perpetuities, §§ 12.46-12.52
Rule in Shelley’s Case, §§ 12.54, 12.55

Assignments, § 12.40
Conditions for application of rule in Shelley’s Case, § 12.55
Contingent remainders, rule against perpetuities, § 12.52
Duration of interests, rule against perpetuities, §§ 12.46-12.52
Effect

Restraints, §§ 12.37-12.42
Rule in Shelley’s Case, § 12.56

Entailments prohibited, §§ 12.43, 12.44
Executory devises, rule against perpetuities, § 12.50
Exemptions, general restraints are void, § 12.39
General restraints are void, §§ 12.38, 12.39
History

Entailments, § 12.44
Remainder interests, rule against perpetuities, §§ 12.49-12.51

Interests, rule against perpetuities, §§ 12.46-12.52
Life estates, § 12.42
Mortgages, § 12.39
Old rule, Shelley’s Case, §§ 12.54-12.56
Perpetuities, rule against, §§ 12.45-12.52
Prohibition, entailments, §§ 12.43, 12.44
Remainders, rule against perpetuities, §§ 12.49-12.52
Rules

Against perpetuities, §§ 12.45-12.52
Shelley’s Case, §§ 12.53-12.56

Shelley’s Case, rule in, §§ 12.53-12.56
Top deed of royalty interest, rule against perpetuities, § 12.48
Validity of top deed of royalty interest, rule against perpetuities, § 12.48
Vesting of interests, rule against perpetuities, §§ 12.46-12.52
Void general restraints, §§ 12.38, 12.39
Worthier title doctrine, rule against perpetuities, § 12.51

RESTRICTIONS
Limitations or Restrictions, this index

RESULTING TRUST
Assignments of lands for benefit of creditors, § 26.7

RESURVEYS OF PUBLIC LANDS
Generally, §§ 3.46-3.49

RETENTION
Mineral lessor retention of possibility of reverter and royalty right, §§ 23.8-23.10
Public lands retained by Texas upon entry into Union, § 5.2
Superior title, vendor lien deeds, §§ 30.3, 30.4

RETURN
Condition for cancellation of deed, return of consideration, § 33.20
Conveyance of land by sheriff’s deed, return of writ of execution, § 22.27
Eminent domain proceedings, form for return of notice of hearing, § 39.22
Survey field notes, §§ 3.41-3.43

REVERSIONARY INTERESTS IN LAND
Generally, § 13.19

REVERTER POSSIBILITY
Mineral leases, retention by lessor, §§ 23.8-23.10

REVOCATION OF POWERS OF ATTORNEY
Conveyances of lands, §§ 22.20, 22.21



423

INDEX

RIGHT-OF-WAY
Easements, this index
Mineral leases on county road rights-of-way, § 23.52
Railroads, conveyances of land abutting alleys, streets and highways, § 22.14
Reservations and exceptions in lands, § 16.18

RIGHTS
Community survivors, §§ 20.12-20.20
Conveyance of rights under early land certificates, § 22.07
Distribution of Lands by Republic and State of Texas, this index
Easements, public prescription rights to roads on private property, § 18.37
Homesteads, this index
Innocent Purchasers, this index
Joint owners of lands, §§ 13.23-13.32
Laches is defense to equity rights in land, §§ 12.29, 12.30
Land certificates, property rights under, §§ 3.30 et seq.
Life Estates, this index
Minerals, this index
Parties to conveyances, rights of grantee under incompetent’s conveyance, § 32.21
Public Lands, this index
Reimbursement for improvements to separate property, equitable title to land,

§ 12.33
Riparian and Littoral Lands, this index
Spanish and Mexican Land Grants, this index
Spouses, this index
Statute of frauds, application to contracts for sale of mineral rights, § 24.25
Surveys, property rights, §§ 3.31 et seq.
Surviving Spouse, this index
Transfers of Land Rights or Interests, this index

RIGHTS-OF-WAY
Right-of-Way, this index

RIPARIAN AND LITTORAL LANDS
Generally, §§ 6.1-6.38

Abandoned riverbeds, title, § 6.22
Accretion, §§ 6.5-6.9
Actions and proceedings, §§ 6.18, 6.33
Addition of lands by accretion, alluvion or reliction, § 6.5
Alluvion, title to lands added by, § 6.5
Alteration of lands by avulsion, erosion and submergence, §§ 6.10-6.12
Amendment. Change, below
Avulsion, §§ 6.10, 6.36
Beaches, public access, § 6.29
Beds of streams, §§ 6.1 et seq.
Case law, title to lakebeds and coastal lands, §§ 6.27, 6.30-6.33
Caused by man, accretion, §§ 6.8, 6.9
Change

Alteration of lands by avulsion, erosion and submergence, §§ 6.10-6.12
Avulsion does not change title to isolated land, islands, § 6.36

Conflicts, extent of state jurisdiction over navigable streams, §§ 6.20, 6.21
Cross-stream surveys, prohibition against, §§ 6.16-6.18
Effect of Small Act on cross-stream surveys, §§ 6.17, 6.18
Erosion, alteration of lands by, §§ 6.11, 6.12
Extent of state jurisdiction over navigable streams, §§ 6.19-6.21
Federal jurisdiction conflicts, extent of state jurisdiction over navigable streams,

§ 6.21
Gulf of Mexico, title to lands and minerals under, § 6.34
History of riverbed titles, § 6.2
Islands, title, §§ 6.33, 6.35-6.38
Isolated land, avulsion does not change title to, § 6.36
Jurisdiction of state over navigable streams, extent, §§ 6.19-6.21
Lakes, §§ 6.1, 6.15-6.27
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RIPARIAN AND LITTORAL LANDS—Continued
Lease of islands belonging to Texas, prohibition against, § 6.37
Minerals

Accretion of mineral interests, navigable streams, § 6.7
Estates in riverbeds, § 6.24
Gulf of Mexico, title to minerals under, § 6.34
Texas islands, title, § 6.38

Modification. Change, above
Navigable streams, §§ 6.1 et seq.
Non-navigable riverbeds, § 6.23
Owners and ownership, §§ 6.1 et seq.
Padre Island litigation, § 6.33
Private property rights conflicts, extent of state jurisdiction over navigable streams,

§ 6.20
Proceedings and actions, §§ 6.18, 6.33
Prohibition

Sale or lease of islands belonging to Texas, § 6.37
Surveys crossing navigable streams, §§ 6.16-6.18

Public access to beaches, § 6.29
Reliction, title to lands added by, § 6.5
Rights

Conflicts with private property rights, extent of state jurisdiction over navigable
streams, § 6.20

Riparian rights of landowners, §§ 6.13, 6.14
Rivers, §§ 6.1, 6.2, 6.15-6.27
Sale of islands belonging to Texas, prohibition against, § 6.37
Small Act, prohibition against surveys crossing navigable streams, §§ 6.17, 6.18
State, §§ 6.1 et seq.
Statutes, §§ 6.1 et seq.
Streams, §§ 6.1 et seq.
Submergence, alteration of lands by, §§ 6.11, 6.12
Surveys crossing navigable streams, prohibition against, §§ 6.16-6.18
Thirty-Foot Statute, navigable streams, § 6.4
Title, §§ 6.1-6.38

RISK OR RISKS
Construction of title instruments, Uniform Vendor and Purchaser Risk Act, § 21.22
Public lands, risks associated with exclusive reliance on grant or patent, § 5.9

RIVERS
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.55
Riparian and littoral lands, title, §§ 6.1, 6.2, 6.15-6.27

ROADS
Highways, Streets and Roads, this index

ROYALTIES
Minerals, this index

RULES
Construction for title instruments, §§ 21.1-21.22
Interests in land subject to conditions and limitations, history of common law rules,

§ 13.6
Mineral interest reservations and exceptions, Duhig rule, §§ 16.35-16.45
Restraints on Alienation of Land, this index

RURAL HOMESTEADS
Generally, § 13.37

SALES
Discontinuance of land certificates, only public land sales permitted after 1900,

§ 3.40
Distribution of Lands by Republic and State of Texas, this index
Homestead exemption from forced sale for debts, §§ 13.46, 13.47
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SALES—Continued
Life tenant, power of sale, § 13.17
Minerals, this index
Oil and Gas, this index
Public Lands, this index
Purchase or Purchasers, this index
Riparian and littoral lands, prohibition against sale of islands belonging to Texas,

§ 6.37
Spanish and Mexican Land Grants, this index
Statute of frauds, application to contracts for sale of real property, §§ 24.22-24.28
Testamentary Transfers of Lands, this index
Texas Sales and Relinquishment Acts, this index
Transfers of Land Rights or Interests, this index
Vendors, this index

SAN ANTONIO
Spanish and Mexican land grants to towns in Texas, § 1.12

SAND AND GRAVEL NOT INCLUDED IN MINERALS
Generally, § 14.3

SATISFACTION
Discontinuance of land certificates, grace period extended to satisfy veterans’ claims,

§ 3.39

SCALING OF MAPS
Descriptions of land, admissibility of General Land Office maps, § 15.58

SCHOOLS
County school lands cannot be conveyed to surveyor, § 3.4
Distribution of lands by Republic and State of Texas, school land grants, §§ 2.72-2.84
Eminent domain powers of school land boards, § 39.6
Parties to conveyances, trustee as grantee for school purposes, § 32.11
Public School Lands, this index
Texas Sales and Relinquishment Acts, management of school lands, §§ 7.4-7.6
University Lands, this index

SCRIP
Land scrip, distribution of lands by Republic and State of Texas, § 2.30

SCRIVENER’S MISTAKE DOCTRINE
Reformation of deeds, § 27.14

SEALS
Execution of conveyance instruments, use, § 35.3

SEASHORE
Riparian and Littoral Lands, this index

SECOND CLASS HEADRIGHT GRANTS
Distribution of lands by Republic and State of Texas, § 2.11

SECRETARY OF STATE BUSINESS ORGANIZATION RECORDS
Public records of land titles, admissibility, § 8.44

SEGREGATION OF EXCESS LANDS FROM PUBLIC DOMAIN
Public land patent, deed of acquittance for purchase of excess land in survey, § 5.20

SEISIN
Definition of terms affecting land titles, §§ 12.18, 12.19
Quitclaim deeds, covenants, § 31.7

SEPARATE PROPERTY
Control of separate property, Texas Family Code, § 20.33
Deeds between spouses, effect of separate property recitals, § 20.6
Definition, § 20.31
Distribution of Lands by Republic and State of Texas, this index
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SEPARATE PROPERTY—Continued
Equitable title to land, right of reimbursement for improvements to separate

property, § 12.33
Management of separate property, Texas Family Code, § 20.33
Nature, §§ 2.66, 20.3
Proceeds from property of spouses, nature, § 20.3
Texas Family Code, §§ 20.31, 20.33

SEPARATELY OWNED TRACTS IN POOL
Mineral leases, partition of royalty, § 23.39

SERVICES RENDERED PAYMENT
Consideration’s sufficiency, § 33.4

SERVIENT ESTATE
Easements, §§ 18.4, 18.52-18.54

SERVITUDE
Easements, definition, § 18.5

SETH INGRAM
Early surveyor of Texas, § 3.15

SETTLEMENT OR COMPROMISE
Consideration’s sufficiency, forbearance to sue, §§ 33.7, 33.8

SETTLERS
Distribution of lands by Republic and State of Texas, sale and abandonment of

rights, § 2.63
Mexican land grants, §§ 1.28, 1.29

SEVERANCE
Easement implied when ownership of land is severed by conveyance, §§ 18.30-18.32
Minerals, this index

SHELLEY’S CASE, RULE IN
Restraints on alienation of land, §§ 12.53-12.56

SHERIFF’S DEEDS
Deeds, this index

SHIPPING VESSELS
Distribution of lands by Republic and State of Texas, internal improvement land

grants, § 2.52

SHUT-IN ROYALTY CLAUSES
Oil and gas leases, §§ 23.53-23.61

SIGNATURES
Execution of Conveyance Instruments, this index
Parties to conveyances, effect of discrepancy between name of grantor and name of

signer, § 32.4
Spanish and Mexican land grants, witness requirements for instruments of posses-

sion signed by commissioners, § 1.42

SIMILARITY OF GRANTEE NAMES
Parties to conveyances, identification of grantee in instrument of conveyance, § 32.9

SIMS, BARLETT
Early surveyor of Texas, § 3.25

SINGLE ADULTS
Homestead size, § 13.36

SIZE
Easements’ width, location of easements created by express grant, § 18.26
Homestead, §§ 13.34-13.36
Measurement of Land, this index



427

INDEX

SKELETON ABSTRACT OF TITLE
Form, § 9.17

SMALL ACT
Riparian and littoral lands, prohibition against surveys crossing navigable streams,

§§ 6.17, 6.18

SNIVELY, JACOB
Early surveyor of Texas, § 3.26

SOLDIERS
Distribution of Lands by Republic and State of Texas, this index

SOURCE OF MATERIAL
Abstracts of title, §§ 9.6-9.8

SOUTH
Descriptions of land, terms used, § 15.7

SOVEREIGNTY
Title from, §§ 1.1-7.27

SPANISH AND MEXICAN LAND GRANTS
Generally, §§ 1.1-1.49

Abandonment
Land abandonment by colonists amounted to forfeiture, § 1.31
Rights to lands under Texas and Spanish law, § 1.10

Acquired lands under former sovereigns, preservation of vested legal rights in, § 1.6
Admissibility of testimonios, proof of early land titles in Texas, §§ 1.47, 1.48
Agreements. Contracts, below
Alcalde issued final title to lands, §§ 1.37, 1.38
Amounts of lands granted by Mexico to colonists and settlers, §§ 1.28, 1.29
Ancient documents, admissibility of testimonios, § 1.47
Certificates of character of colonists, proof of early land titles in Texas, § 1.43
Character of colonists certificates, proof of early land titles in Texas, § 1.43
Civil law conveyance documents, Spanish, § 1.17
Colonists

Abandonment of land by colonists amounted to forfeiture, § 1.31
Amounts of lands granted by Mexico to colonists, §§ 1.28, 1.29
Certificates of character of colonists, proof of early land titles in Texas, § 1.43
Procedures for making concessions or grants for land, § 1.36

Colonization
Contracts with Mexican government, § 1.39
Early Spanish colonization, § 1.16
Empresarios, §§ 1.24-1.26
Laws for Mexican colonization, §§ 1.19-1.23
Map of Texas showing Mexican colonization grants, § 1.40

Commissioners
Issuance of final title to lands, §§ 1.37, 1.38
Witness requirements for instruments of possession signed by commissioners,

proof of early land titles in Texas, § 1.42
Concessions for land, procedures for making, §§ 1.35, 1.36
Conditions, forfeiture of grants by nonperformance of, §§ 1.32, 1.33
Confirmation of early Texas land titles, §§ 1.7-1.9
Consent of empresarios, alcalde or commissioner issued final title to lands, § 1.38
Contracts

Colonization contracts with Mexican government, § 1.39
Termination of empresario contracts, § 1.26

Conveyance documents, Spanish civil law, § 1.17
Covered lands, § 1.4
Descent of Texas lands through wills and inheritance, § 1.5
Documents

Ancient documents, admissibility of testimonios, § 1.47
Evidence of purchaser’s title to lands, § 1.41
Spanish civil law conveyance documents, § 1.17
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SPANISH AND MEXICAN LAND GRANTS—Continued
Early matters

Proof of early land titles in Texas, §§ 1.41-1.49
Spanish colonization, § 1.16
Validation and confirmation of early Texas land titles, §§ 1.7-1.9

Effect of Treaty of Guadalupe Hidalgo, § 1.3
Empresarios, §§ 1.24-1.26, 1.38
Evidence

Early land titles in Texas, §§ 1.41-1.49
Presumptions favoring validity of grants by former sovereigns, § 1.8

Expediente, Spanish civil law conveyance documents, § 1.17
Facsimile of Mexican grant, proof of early land titles in Texas, § 1.49
Family, amounts of lands granted by Mexico to colonists and settlers, § 1.29
Fee to streets in Four-League Grants held by towns in Texas, § 1.15
Final title to lands, issuance by alcalde or commissioner, §§ 1.37, 1.38
Forfeiture, §§ 1.31-1.33
Former sovereigns, §§ 1.1 et seq.
Four-League Town Grants, §§ 1.14, 1.15
General Land Office archives, transfer of early land title protocols and testimonios,

§ 1.45
History, §§ 1.1 et seq.
Indians, Spanish grants for missions, § 1.18
Inheritance, descent of Texas lands through, § 1.5
Issuance of title, §§ 1.30, 1.37, 1.38
Laredo, grants to towns in Texas, § 1.13
Map of Texas showing Mexican colonization grants, § 1.40
Measurement of lands granted by Mexico, § 1.27
Missions, Spanish grants to Indians for, § 1.18
Nonperformance of conditions, forfeiture of grants by, §§ 1.32, 1.33
Precedent conditions, forfeiture of grants by nonperformance, § 1.33
Premium lands granted to empresarios, § 1.25
Preservation of vested legal rights in lands acquired under former sovereigns, § 1.6
Presumptions favoring validity of grants by former sovereigns, § 1.8
Proof. Evidence, above
Protocols, proof of early land titles in Texas, §§ 1.44-1.48
Purchase or purchaser

Documentary evidence of purchaser’s title to lands, § 1.41
Procedures for obtaining titles to purchased lands, § 1.34

Rights
Abandonment of rights to lands under Texas and Spanish law, § 1.10
Preservation of vested legal rights in lands acquired under former sovereigns,

§ 1.6
Sales

Land sales prior to issuance of title were void, § 1.30
Purchase or purchaser, above

San Antonio, grants to towns in Texas, § 1.12
Settlers, amounts of lands granted by Mexico to, §§ 1.28, 1.29
Streets in Four-League Grants held by towns, fee to, § 1.15
Subsequent conditions, forfeiture of grants by nonperformance, § 1.33
Tamaulipas, validation of title to lands originally in Mexican State of, § 1.9
Termination of empresario contracts, § 1.26
Testimonios, proof of early land titles in Texas, §§ 1.44-1.48
Towns in Texas, grants to, §§ 1.11-1.15
Transfer to General Land Office archives, early land title protocols and testimonios,

§ 1.45
Treaty of Guadalupe Hidalgo, § 1.3
Use of early land title protocols and testimonios as evidence, §§ 1.46-1.48
Validation of early Texas land titles, §§ 1.7-1.9
Vested legal rights in lands acquired under former sovereigns, preservation, § 1.6
Void matters

Mexican grants, § 1.2
Sales of land prior to issuance of title, § 1.30
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SPANISH AND MEXICAN LAND GRANTS—Continued
Wills, descent of Texas lands through, § 1.5
Witness requirements for instruments of possession signed by commissioners, proof

of early land titles in Texas, § 1.42

SPARSELY POPULATED COUNTY
Statutory dedication of road in, § 19.3

SPECIAL COMMISSIONERS
Eminent domain proceedings, §§ 39.11, 39.15, 39.19, 39.20, 39.23, 39.24, 39.27

SPECIAL LAWS
Public lands, authority for issuance of patents, § 5.4

SPECIAL WARRANTY OF TITLE
Warranty of Title, this index

SPOUSES
For matters particular to married women, see Married Women, this index
Acknowledgments

Conveyance of marital homestead, § 13.42
Texas Family Code, § 20.23

Admissions by spouses, effect, § 20.7
Agreements or contracts

Equitable title to land, marital agreements may alter nature of interest, § 12.32
Improvements to marital homestead, § 13.43
Texas Family Code, §§ 20.26, 20.34

Annulment, division of land by decree of, §§ 20.9, 20.10
Children

Community survivors’ deeds, former requirement for child survivor, § 20.13
Support of children, Texas Family Code, § 20.30

Community Property, this index
Contracts. Agreements or contracts, above
Conveyances

Community property conveyed by one spouse, § 13.31
Homestead, §§ 13.41, 13.42

Decree of divorce or annulment, division of land by, §§ 20.9, 20.10
Deeds, validity, §§ 20.4-20.6, 20.12-20.14
Division of land by decree of divorce or annulment, §§ 20.9, 20.10
Divorce, division of land by decree of, §§ 20.9, 20.10
Duties, history, §§ 20.21-20.35
Effect

Admissions by spouses, § 20.7
Separate property recitals, validity of deeds between spouses, § 20.6
Title held in trust during marriage, § 20.8

Equitable title to land, §§ 12.32-12.34
History of marital property rights and duties, §§ 20.21-20.35
Homesteads, this index
Improvements

Contracts for improvements to marital homestead, § 13.43
Equitable title to land, right of reimbursement for improvements to separate

property, § 12.33
Innocent purchaser from spouse, rights, § 13.32
Interest in land held by spouses, §§ 13.28, 13.30-13.32
Laws. Statutes, below
Marriage, this index
Parties to Conveyances, this index
Partitions, Texas Family Code, §§ 20.27, 20.34
Powers of attorney, Texas Family Code, § 20.24
Prior law

Community survivors’ deeds, requirement for child survivor, § 20.13
Division of land by decree of divorce or annulment, § 20.10
Validity of deeds between spouses, § 20.5

Recitals of separate property, validity of deeds between spouses, § 20.6
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SPOUSES—Continued
Rights

Innocent purchaser from spouse, § 13.32
Lands, §§ 20.1-20.35
Surviving Spouse, this index

Separate Property, this index
Standards for title examination, marital interests, § 11.15
Statutes

History of marital property rights and duties, §§ 20.21-20.35
Prior law, above
Surviving Spouse, this index

Support of children, Texas Family Code, § 20.30
Surviving Spouse, this index
Texas Family Code, history of marital property rights and duties, §§ 20.22-20.35
Validity

Deeds, §§ 20.4-20.6, 20.12-20.14
Marriage, this index

STALE DEMAND DOCTRINE
Laches is defense to equity rights in land, § 12.30

STAMP TAX
Deeds not complying with Federal Stamp Tax Act, validity, §§ 29.9-29.11

STANDARDS FOR TITLE EXAMINATION
Generally, §§ 11.1-11.17

Acknowledgment, § 11.5
Affidavits, § 11.14
Bankruptcies, § 11.13
Capacity to convey, § 11.11
Conveyances, §§ 11.7, 11.8, 11.10, 11.11
Corporations, conveyances, § 11.7
Decedents’ estates, § 11.12
Descriptions of land, § 11.6
Examiner of title, § 11.2
Execution, § 11.5
Foreclosures, § 11.17
Joint ventures, conveyances, § 11.8
Liens, § 11.16
Lis pendens, § 11.16
Marital interests, § 11.15
Marketable title, § 11.3
Name variances, § 11.4
Partnerships, conveyances, § 11.8
Powers of attorney, § 11.9
Recitals, § 11.14
Recordation, § 11.5
Trustees, conveyances, § 11.10
Unincorporated associations, conveyances, § 11.8
Variances in name, § 11.4

STARE DECISIS
Descriptions of land, application, § 15.61

STATE
Description or Descriptions, this index
Distribution of Lands by Republic and State of Texas, this index
Minerals, this index
Political Subdivisions, this index
Public land grants and patents, §§ 5.1 et seq.
Republic of Texas, this index
Reservations and Exceptions in Lands, this index
Riparian and littoral lands, §§ 6.1 et seq.
Superiority of junior state grant to Mexican title, § 3.37



431

INDEX

STATE—Continued
Texas Sales and Relinquishment Acts, state as necessary party in state land

litigation, § 7.25

STATEMENTS
Eminent domain proceedings, form, § 39.18
Heirship statement form, title examinations, § 10.21
Limitation statement form, title examinations, § 10.22
Owner of land statement form, title examinations, § 10.23

STATUS AS INNOCENT PURCHASER
Evidence, §§ 28.25-28.28

STATUTE
Statutes, this index

STATUTE OF CONVEYANCES
Generally, §§ 24.1 et seq.

Agreements. Contracts or agreements, below
Application to parol reservation of title, §§ 24.11-24.16
Boundary agreements, exemption, § 24.19
Contracts or agreements

Boundary agreements, exemption, § 24.19
Surface leases, application to parol reservation of title, § 24.13

Easements, application to parol reservation of title, § 24.14
Exemptions, §§ 24.17-24.19
Lands, generally, §§ 24.1 et seq.
Licenses, application to parol reservation of title, § 24.15
Mineral estates, application to parol reservation of title, § 24.12
Parol reservation of title, application to, §§ 24.11-24.16
Partitions, exemption, § 24.18
Releases, application to parol reservation of title, § 24.16
Reservation of title that is oral, application, §§ 24.11-24.16
Surface leases, application to parol reservation of title, § 24.13

STATUTE OF FRAUDS
Generally, §§ 24.1 et seq.

Affirmative defense, § 24.29
Application to contracts for sale of real property, §§ 24.22-24.28
Attorney fee contracts for real property, application, § 24.26
Commitment for loan, application to contracts for sale of real property, § 24.23
Contracts for sale of real property, application, §§ 24.22-24.28
Deeds procured by undue influence, § 27.15
Easements created by estoppel, exemption, § 18.40
Extension of contracts for sale of real property not to be performed in one year,

§ 24.28
Lands, generally, §§ 24.1 et seq.
Loan commitment, application to contracts for sale of real property, § 24.23
Mineral rights or royalties, application to contracts for sale of real property, § 24.25
Options to purchase real property, application to contracts for sale of real property,

§ 24.24
Performance

Application to contracts for sale of real property not to be performed in one year,
§§ 24.27, 24.28

Effect of partial performance on requirements for valid oral conveyances of land,
§ 24.8

Purchase of real property options, application to contracts for sale of real property,
§ 24.24

Purpose, § 24.21
Sale of real property, application to contracts for, §§ 24.22-24.28

STATUTE OF LIMITATIONS
Deeds, this index
Fraudulent conveyances, validity under prior law, § 25.7
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STATUTE OF LIMITATIONS—Continued
Public land sales and awards, §§ 5.13, 5.14

STATUTE OF USES
Seisin, definition of terms affecting land titles, § 12.19

STATUTES
After-acquired title doctrine, statute implies covenant of warranty against prior

conveyances, § 17.6
Assignments of lands for benefit of creditors, §§ 26.1-26.8
Conveyances of lands, generally, §§ 22.02 et seq.
Dedication of road in sparsely populated county, § 19.3
Deeds, this index
Distribution of lands by Republic and State of Texas, §§ 2.1 et seq.
Easements, §§ 18.41, 18.42
Execution of conveyance instruments, §§ 35.1 et seq.
Fee simple title presumption, future and expectant interests in land, § 13.3
Frauds, statute of. Statute of Frauds, this index
Fraudulent transfers or conveyances, §§ 25.1-25.12
Implied warranty of title, §§ 34.13, 34.14
Innocent purchasers, §§ 28.1 et seq.
Limitations, statute of. Statute of Limitations, this index
Prior law

Conveyance or Conveyances, this index
Fraudulent transfers or conveyances, §§ 25.4-25.12
Ratification of executed conveyance instrument by married woman, § 35.28
Spouses, this index
Statutes of conveyances and frauds, § 24.3

Public land grants and patents, §§ 5.1 et seq.
Public records of land titles, §§ 8.3 et seq.
Quitclaim deeds, statutory implied covenants not applicable, § 31.8
Riparian and littoral lands, §§ 6.1 et seq.
Spouses, this index
Surveys and surveyors, §§ 3.1 et seq.
Surviving Spouse, this index
Testamentary transfers of lands, judicial sales under Probate Code, § 40.13
Texas Sales and Relinquishment Acts, this index
Title insurance, §§ 9.23 et seq.
Uniform Vendor and Purchaser Risk Act, § 21.22
Uses, statute of, definition of seisin, § 12.19

STORAGE
Minerals in storage, title, §§ 14.35-14.37

STRANGER TO TITLE
Void reservation in favor of, § 16.11

STREAMS
Descriptions of land, use of meander lines along bodies of water, § 15.25
Riparian and littoral lands, title, §§ 6.1 et seq.
Surveys and Surveyors, this index

STREETS
Highways, Streets and Roads, this index

STRICT COMPLIANCE WITH DELAY RENTALS CLAUSE
Mineral leases, § 23.16

STRIKING OF REDUCTION CLAUSE
Mineral leases, § 23.23

STRIP AND GORE DOCTRINE
Conveyances of lands, § 22.12

SUBDIVISION OR SUBDIVISIONS
Abstracts of title commencing with date of subdivision, use by title examiner, § 10.6
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SUBDIVISION OR SUBDIVISIONS—Continued
Political Subdivisions, this index
Public records of land titles, effect of parent county records on land titles in

subdivided counties, §§ 8.16, 8.17
Surveys, General Land Office cannot subdivide land based on later survey, § 3.48

‘‘SUBJECT TO’’
Construction of title instruments, effect of use in conveyances, §§ 21.17-21.21

SUBMERGENCE
Riparian and littoral lands, alteration of lands by submergence, §§ 6.11, 6.12

SUBSCRIBED BY GRANTOR
Execution of conveyance instruments, signed by grantor distinguished, § 35.2

SUBSEQUENT MATTERS
Conditions Subsequent, this index
Construction of title instruments, earlier clause controls over later clause, § 21.7
General Land Office cannot subdivide land based on later survey, § 3.48
Innocent purchasers, notice to subsequent purchasers, §§ 28.11-28.19
Marriages, validity, § 20.11
Reservations and Exceptions in Lands, this index

SUBSTANTIAL IMPROVEMENTS
Statutes of conveyances and frauds, requirements for valid oral conveyances of land,

§ 24.6

SUFFICIENCY OR INSUFFICIENCY
Consideration for Conveyances, this index
Description of land insufficient, void deed, §§ 15.3, 15.4

SUITS
Actions and Proceedings, this index

SUMMARY TAX DEED
Conveyance of land by, §§ 22.30-22.32

SUNDAY
Execution of conveyance instruments, validity, § 35.8

SUPERIOR TITLE
Vendor lien deeds, §§ 30.3, 30.4, 30.10

SUPERIORITY OF JUNIOR STATE GRANT TO MEXICAN TITLE
Generally, § 3.37

SUPPLEMENTAL ABSTRACT OF TITLE
Generally, §§ 9.8, 9.16

SUPPORT
Agreements to support are generally treated as covenants, § 34.7
Consideration’s sufficiency, promise to support grantor, § 33.10
Easements, damages for injury to servient estate from loss of lateral support, § 18.54
Located land certificate supports legal actions, § 3.33
Spouses, support of children, § 20.30

SURFACE
Leases, application of statute of conveyances, § 24.13
Owners and ownership, minerals, §§ 14.24, 14.26, 14.27

SURRENDER CLAUSES
Mineral leases, §§ 23.64, 23.65

SURVEYS AND SURVEYORS
Generally, §§ 3.1 et seq.

Acquiring interests in public lands, public surveyors prohibited from, §§ 3.3, 3.4
Adam R. Johnson, early surveyor of Texas, § 3.17
Albert A. Nelson, early surveyor of Texas, § 3.23
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SURVEYS AND SURVEYORS—Continued
Alexander Legrand, early surveyor of Texas, § 3.20
Barlett Sims, early surveyor of Texas, § 3.25
Benjamin McCulloch, early surveyor of Texas, § 3.21
Borden, Gail, Thomas, Pascal and John P., early surveyors of Texas, § 3.6
Chriesman, Horatio, early surveyor of Texas, § 3.7
Corrected surveys of public lands, §§ 3.46-3.49
Corwin, Dennis, early surveyor of Texas, § 3.8
Counties

Records of county surveyors’ offices, procedure for reconstruction of early sur-
veys, § 3.52

School lands cannot be conveyed to surveyor, § 3.4
Court records, procedure for reconstruction of early surveys, § 3.53
Cross-stream surveys

Prohibition, §§ 6.16-6.18
Validation, § 3.45

Deed records, procedure for reconstruction of early surveys, § 3.53
Dennis Corwin, early surveyor of Texas, § 3.8
Depository of survey records in General Land Office, procedure for reconstruction of

early surveys, § 3.51
Description or Descriptions, this index
Distribution of Lands by Republic and State of Texas, this index
District surveyors’ offices records, procedure for reconstruction of early surveys,

§ 3.52
Early matters

Procedure for reconstruction of early surveys, §§ 3.50-3.53
Surveyors of Texas, §§ 3.5-3.29

Elias R. Wightman, early surveyor of Texas, § 3.28
Erath, George B., early surveyor of Texas, § 3.9
Failure to record survey as prohibition against future recording, procedure for

location and return of field notes of survey, § 3.43
Ferris, William A., early surveyor of Texas, § 3.10
Field notes, §§ 3.2, 3.41-3.43, 15.13-15.16
Francis White Johnson, early surveyor of Texas, § 3.18
Franklin Hardin, early surveyor of Texas, § 3.12
Gail Borden, early surveyor of Texas, § 3.6
General Land Office

Cannot subdivide land based on later survey, § 3.48
Depository of survey records, procedure for reconstruction of early surveys, § 3.51

George B. Erath, early surveyor of Texas, § 3.9
Governing law and legal principles, §§ 3.1, 3.2, 3.44, 3.45
Grant limited to land described in patent, corrected surveys or resurveys of public

lands, § 3.47
Green, Thomas, early surveyor of Texas, § 3.11
Hardin, Franklin, early surveyor of Texas, § 3.12
Hays, John Coffee, early surveyor of Texas, § 3.13
Hensley, William R., early surveyor of Texas, § 3.14
Horatio Chriesman, early surveyor of Texas, § 3.7
Ingram, Seth, early surveyor of Texas, § 3.15
Interests in public lands, public surveyors prohibited from acquiring, §§ 3.3, 3.4
Jacob Snively, early surveyor of Texas, § 3.26
James, John, early surveyor of Texas, § 3.16
James Kerr, early surveyor of Texas, § 3.19
John Coffee Hays, early surveyor of Texas, § 3.13
John Goodloe Warrent Pierson, early surveyor of Texas, § 3.24
John James, early surveyor of Texas, § 3.16
John P. Borden, early surveyor of Texas, § 3.6
John R. Veatch, early surveyor of Texas, § 3.27
Johnson, Adam R., early surveyor of Texas, § 3.17
Johnson, Francis White, early surveyor of Texas, § 3.18
Kerr, James, early surveyor of Texas, § 3.19
Land certificates, §§ 3.31 et seq.
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SURVEYS AND SURVEYORS—Continued
Legal principles governing surveys on Texas streams, §§ 3.44, 3.45
Legrand, Alexander, early surveyor of Texas, § 3.20
Lines cannot be relocated outside original location, corrected surveys or resurveys of

public lands, § 3.49
Location of public lands, §§ 3.1 et seq.
McCulloch, Benjamin, early surveyor of Texas, § 3.21
McFarland, Thomas S., early surveyor of Texas, § 3.22
Mineral interest reservations and exceptions, effect of change in acreage by subse-

quent survey, § 16.27
Nelson, Albert A., early surveyor of Texas, § 3.23
Oscar W. Williams, early surveyor of Texas, § 3.29
Pascal Borden, early surveyor of Texas, § 3.6
Patents

Grant limited to land described in patent, corrected surveys or resurveys of
public lands, § 3.47

Located and surveyed land certificates, issuance of patent is only ministerial act,
§ 3.32

Pierson, John Goodloe Warrent, early surveyor of Texas, § 3.24
Presumptions for public land surveys, § 3.54
Priority of field note calls in description of land, §§ 15.13-15.16
Procedure

Location and return of field notes of survey, §§ 3.41-3.43
Reconstruction of early surveys, §§ 3.50-3.53

Prohibition
Failure to record survey as prohibition against future recording, § 3.43
General Land Office cannot subdivide land based on later survey, § 3.48
Lines cannot be relocated outside original location, corrected surveys or resurveys

of public lands, § 3.49
Public surveyors prohibited from acquiring interests in public lands, §§ 3.3, 3.4
Riparian and littoral lands, prohibition against surveys crossing navigable

streams, §§ 6.16-6.18
Public Lands, this index
Public records of land titles, admissibility of surveyor’s records, § 8.35
Reconstruction of early surveys, §§ 3.50-3.53
Records

Procedure for reconstruction of early surveys, §§ 3.51-3.53
Public records of land titles, admissibility of surveyor’s records, § 8.35

Resurveys of public lands, §§ 3.46-3.49
Return of field notes of survey, §§ 3.41-3.43
Rights in property, §§ 3.31 et seq.
Riparian and littoral lands, prohibition against surveys crossing navigable streams,

§§ 6.16-6.18
School lands of county cannot be conveyed to surveyor, § 3.4
Seth Ingram, early surveyor of Texas, § 3.15
Sims, Barlett, early surveyor of Texas, § 3.25
Snively, Jacob, early surveyor of Texas, § 3.26
Statutes, §§ 3.1 et seq.
Streams

Cross-stream surveys, above
Legal principles governing surveys on Texas streams, §§ 3.44, 3.45

Thomas Borden, early surveyor of Texas, § 3.6
Thomas Green, early surveyor of Texas, § 3.11
Thomas S. McFarland, early surveyor of Texas, § 3.22
Unrecorded surveys, procedure for location and return of field notes of survey,

§§ 3.42, 3.43
Validation of surveys crossing streams, § 3.45
Validity of unrecorded surveys, procedure for location and return of field notes of

survey, § 3.42
Veatch, John R., early surveyor of Texas, § 3.27
Wightman, Elias R., early surveyor of Texas, § 3.28
William A. Ferris, early surveyor of Texas, § 3.10
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SURVEYS AND SURVEYORS—Continued
William R. Hensley, early surveyor of Texas, § 3.14
Williams, Oscar W., early surveyor of Texas, § 3.29

SURVIVING SPOUSE
Community property, §§ 20.12-20.20, 20.28
Deeds, validity, §§ 20.12-20.14
Former requirement for child survivor, validity of community survivors’ deeds,

§ 20.13
Homestead rights, § 13.45
Insanity, validity of community survivors’ deeds, § 20.14
Interests in land held by multiple owners, abolition of doctrine of survivorship,

§ 13.28
Personal representative of deceased spouse, unqualified survivors’ rights in lands in

relation to, § 20.17
Powers, qualified survivors’ rights in lands, § 20.19
Probate Code, unqualified survivors’ rights in lands, § 20.16
Procedure, qualified survivors’ rights in lands, § 20.19
Public land patents to deceased persons, widow’s rights, § 5.17
Qualified survivors’ rights in lands, §§ 20.18-20.20
Remarriage, qualified survivors’ rights in lands, § 20.20
Rights

Community survivors, §§ 20.12-20.20
Homestead rights, § 13.45
Public land patents to deceased persons, § 5.17

Statutes
Qualified survivors’ rights in lands, § 20.19
Texas Family Code, community property, § 20.28
Unqualified survivors’ rights in lands, § 20.16

Testamentary transfers of lands, election to accept disposition of property under
will, § 40.10

Texas Family Code, community property, § 20.28
Unqualified survivors’ rights in lands, §§ 20.15-20.17
Validity of community survivors’ deeds, §§ 20.12-20.14

SURVIVORS AND SURVIVORSHIP
Interests in land held by multiple owners, abolition of doctrine of survivorship,

§§ 13.27, 13.28
Spouses. Surviving Spouse, this index

SUSPENSION
Mineral leases, §§ 7.22, 23.51

TABLES
Abstracts of title, land measurement conversion tables, § 9.9

TAMAULIPAS
Validation of title to lands originally in Mexican State of, § 1.9

TAXES AND TAXATION
Deeds, this index
Homesteads, this index
Public records of land titles, admissibility of county tax records, § 8.36

TENENDUM CLAUSE
Deeds, § 29.6

TEN-YEAR MATTERS
Mineral lease paid up, form, § 23.76
Prescriptive easements, § 18.36
Public lands, validation of patents and claims held in good faith for ten years, § 5.12

TERM OF MINERAL INTEREST
Extension by pooled production, § 23.26
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TERMINATION
Dedications, §§ 19.8, 19.9
Distribution of Lands by Republic and State of Texas, this index
Easements, §§ 18.45-18.51
Extinguishment, this index
Interests in land subject to limitations, § 13.9
Mexican land grants, empresario contracts, § 1.26
Minerals, this index
Oil and gas leases, §§ 23.62, 23.63

TESTAMENTARY TRANSFERS OF LANDS
Generally, §§ 40.1-40.14

Acceptance of disposition of property under will, election by surviving spouse,
§ 40.10

Administrators and executors, disposition of land, §§ 40.11, 40.12
Application for probate of will as muniment of title to land, § 40.14
Appraisal of decedent’s estate, effect, § 40.8
Decedents’ estates, §§ 40.8, 40.11, 40.12
Deed, disposition of land, §§ 40.2, 40.3
Disposition of land, §§ 40.2-40.5, 40.10-40.12
Effect of inventory and appraisal of decedent’s estate, § 40.8
Election by surviving spouse to accept disposition of property under will, § 40.10
Execution of valid written will, §§ 40.6, 40.7
Executors and administrators, disposition of land, §§ 40.11, 40.12
Family agreement not to probate will, validity, § 40.9
Holographic wills, § 40.7
Independent executor of decedent’s estate, disposition of land, §§ 40.11, 40.12
Inventory of decedent’s estate, effect, § 40.8
Judicial sales under Probate Code, § 40.13
Muniment of title to land, application for probate of will as, § 40.14
Present and testamentary transfers distinguished, §§ 40.1-40.5
Probate of will, §§ 40.9, 40.13, 40.14
Restriction on purchase of land by executors and administrators, disposition of land,

§ 40.12
Sales

Judicial sales under Probate Code, § 40.13
Restriction on purchase of land by executors and administrators, disposition of

land, § 40.12
Surviving spouse, election to accept disposition of property under will, § 40.10
Valid or validity

Execution of valid written will, §§ 40.6, 40.7
Family agreement not to probate will, § 40.9

Written will, execution, §§ 40.6, 40.7

TESTIMONIOS
Spanish and Mexican land grants, proof of early land titles in Texas, §§ 1.44-1.48

TESTIMONIUM CLAUSE
Deeds, § 29.8

TESTIMONY
Witnesses, this index

TEXAS & PACIFIC RAILROAD COMPANY
Distribution of lands by Republic and State of Texas, history of railroad expansion in

Texas, § 2.44

TEXAS DECEPTIVE TRADE PRACTICES ACT
Title insurer liability, § 9.25

TEXAS DEPARTMENT OF INSURANCE
Title insurance, forms, §§ 9.28-9.32

TEXAS FAMILY CODE
History of marital property rights and duties, §§ 20.22-20.35
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TEXAS INSURANCE CODE
Title insurer liability, § 9.26

TEXAS SALES AND RELINQUISHMENT ACTS
Generally, §§ 7.1-7.27

Acquisition of lands, §§ 7.13-7.16, 7.24
Amendments to Sales Act, acquisition of lands through sales or leases from Texas,

§§ 7.15, 7.16
Application of Relinquishment Act, § 7.18
Brochure for oil and gas leases, form, § 7.27
Case law, §§ 7.14, 7.21
Constitutional reservation of minerals in public lands, §§ 7.9-7.12
Corporations, prohibition against sale of public land to, § 7.8
Determining title to minerals under Texas lands, § 7.2
Exploration permits on public school lands, § 7.6
Forms, §§ 7.26, 7.27
Leases

Acquisition of lands through leases from Texas, §§ 7.13-7.16
Litigation suspends mineral lease obligations, § 7.22
Oil and gas leases, forms, §§ 7.26, 7.27
Procedures for mineral leases, Relinquishment Act, § 7.20

Litigation, §§ 7.22, 7.23, 7.25
Management of school lands, types of public lands, §§ 7.4-7.6
Minerals, §§ 7.2 et seq.
Oil and gas leases, forms, §§ 7.26, 7.27
Procedures for mineral leases, Relinquishment Act, § 7.20
Prohibition against sale of public land to corporations, § 7.8
Public domain, §§ 7.7, 7.8
Public lands, §§ 7.3 et seq.
Public school lands, management, §§ 7.5, 7.6
Reservation of minerals in public lands, constitutional, §§ 7.9-7.12
School lands, management, §§ 7.4-7.6
State as necessary party in state land litigation, § 7.25
Suspension of mineral lease obligations, litigation, § 7.22
Types of public lands, §§ 7.3-7.6
University lands, management, § 7.4
Vacancy litigation, § 7.23
Veterans’ Land Board, acquisition of lands through, § 7.24

TEXAS UNIFORM FRAUDULENT TRANSFER ACT
Generally, §§ 25.1 et seq.

THIRD CLASS HEADRIGHT GRANTS
Distribution of lands by Republic and State of Texas, § 2.14

THIRD PARTY
Exception of tract where title in third party, § 16.17
Vendor lien deed with third party as beneficiary of lien, form, § 30.10

THIRTY-FOOT STATUTE
Navigable streams, § 6.4

THOMAS BORDEN
Early surveyor of Texas, § 3.6

THOMAS GREEN
Early surveyor of Texas, § 3.11

THOMAS S. McFARLAND
Early surveyor of Texas, § 3.22

TIME OR DATE
Abstracts of title commencing with date of subdivision, use by title examiner, § 10.6
Clearing objections to title prior to closing, § 10.17
Commencement, this index
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TIME OR DATE—Continued
Conveyances of lands, grantor must have interest in land at time of conveyance,

§§ 22.05, 22.06
Current matters. Present or Current Matters, this index
Deeds, this index
Delay, this index
Discontinuance of land certificates, grace period extended to satisfy veterans’ claims,

§ 3.39
Distribution of lands by Republic and State of Texas, period of issuance of bounty

and donation warrants, § 2.22
Duration, this index
Eminent domain proceedings, hearing, § 39.21
Execution of Conveyance Instruments, this index
Future Matters, this index
Innocent purchasers, date determines whether prior instrument is in chain of title,

§ 28.12
Laches, defense to equity rights in land, §§ 12.29, 12.30
Parties to conveyances, reasonable time for disaffirmance of conveyance as minor,

§ 32.28
Present or Current Matters, this index
Prospective matters. Future Matters, this index
Public Lands, this index
Quitclaim deed conveys interest of grantor at time of conveyance, §§ 31.4, 31.5
Statute of frauds, application to contracts for sale of real property not to be

performed in one year, §§ 24.27, 24.28
Statute of Limitations, this index
Subsequent Matters, this index
Ten-Year Matters, this index
Transfers of Land Rights or Interests, this index
Void and Voidable Conveyances of Lands, this index

TITLE INSURANCE
Generally, §§ 9.20-9.32

Abstracts of title are not title insurance, § 9.5
Amounts paid to discharge liens, reimbursement for, § 9.22
Arbitration of disputes, § 9.24
Breach of common law duty of good faith and fair dealing, liability of title insurer,

§ 9.27
Commitment for title insurance, form, § 9.29
Common law duty of good faith and fair dealing, liability of title insurer for breach,

§ 9.27
Compiling curative material for title, title insurance company affidavit as release of

lien, § 10.20
Discharge liens, reimbursement for amounts paid to, § 9.22
Disputes, arbitration, § 9.24
Forms, §§ 9.28-9.32
Liability, §§ 9.21, 9.25-9.27
Liens

Compiling curative material for title, title insurance company affidavit as release
of lien, § 10.20

Reimbursement for amounts paid to discharge liens, § 9.22
Mortgagee policy, form, § 9.32
Owner policy, forms, §§ 9.30, 9.31
Pipeline on land undisclosed, liability, § 9.21
Policies, §§ 9.20-9.22, 9.30-9.32
Reimbursement for amounts paid to discharge liens, § 9.22
Residential owner policy, form, § 9.31
Statutes, §§ 9.23 et seq.
Texas Deceptive Trade Practices Act, liability of title insurer, § 9.25
Texas Department of Insurance, forms, §§ 9.28-9.32
Texas insurance Code, liability of title insurer, § 9.26
Undisclosed pipeline on land, liability, § 9.21
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TITLE REPORT
Contents, §§ 10.10-10.12

TOP DEED OF ROYALTY INTEREST
Restraints on alienation of land, rule against perpetuities, § 12.48

TOWNS
Description of land omitted town, void deed, § 15.4
Mineral leases, pooling, § 23.33
Spanish and Mexican land grants to towns in Texas, §§ 1.11-1.15

TRACTS
Description or Descriptions, this index
Minerals, this index
Reservations and Exceptions in Lands, this index

TRADE PRACTICES
Texas Deceptive Trade Practices Act, title insurer liability, § 9.25

TRANSCRIBED RECORDS
Public records of land titles, use of certified copies of transcribed records, § 8.17

TRANSFER OR TRANSFERS
Deeds, this index
Fraudulent Transfers or Conveyances, this index
Interests in land. Transfers of Land Rights or Interests, this index
Minerals, transfer orders, §§ 23.49, 23.79
Rights in land. Transfers of Land Rights or Interests, this index
Spanish and Mexican land grants, transfer of early land title protocols and testimon-

ios to General Land Office archives, § 1.45
Testamentary Transfers of Lands, this index
Title to lands, §§ 38.1-40.14

TRANSFERS OF LAND RIGHTS OR INTERESTS
Generally, §§ 38.1-38.14

Acceleration notice, mortgages and deeds of trust, § 38.5
Agreements. Contracts or agreements, below
Bonds for title to land, §§ 38.10-38.12
Contracts or agreements

Conveyance of title to land, § 38.13
Leases for less than one year, § 38.2

Conveyance of title to land, contracts, § 38.13
Deeds of trust and mortgages, §§ 38.4-38.8
Due on sale clause validity, mortgages and deeds of trust, § 38.6
Equitable title holder cannot be innocent purchaser, bonds for title to land, § 38.12
Escheat, § 38.14
Foreclosure, mortgages and deeds of trust, §§ 38.7, 38.8
Leases for less than one year, § 38.2
Legal principles for land titles, § 12.2
Licenses for specific use of land for less than one year, § 38.3
Limitations on time for specific performance, bonds for title to land, § 38.11
Mortgages and deeds of trust, §§ 38.4-38.8
Notice of acceleration, mortgages and deeds of trust, § 38.5
Partition, § 38.9
Remedies for wrongful foreclosure, mortgages and deeds of trust, § 38.8
Sales

Equitable title holder cannot be innocent purchaser, bonds for title to land,
§ 38.12

Validity of due on sale clause, mortgages and deeds of trust, § 38.6
Specific performance time limitations, bonds for title to land, § 38.11
Specific use of land, licenses for less than one year, § 38.3
Time

Leases for less than one year, § 38.2
Licenses for specific use of land for less than one year, § 38.3
Limitations for specific performance, bonds for title to land, § 38.11
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TRANSFERS OF LAND RIGHTS OR INTERESTS—Continued
Validity of due on sale clause, mortgages and deeds of trust, § 38.6
Wrongful foreclosure remedies, mortgages and deeds of trust, § 38.8

TRAVELING BOARD OF COUNTY LAND COMMISSIONERS
Distribution of lands by Republic and State of Texas, land certificates, § 2.38

TREATY OF GUADALUPE HIDALGO
Spanish and Mexican land grants, § 1.3

TRESPASS
Covenant of warranty of title does not apply to mere trespasser, § 34.9
Equitable title to land, action of trespass to try title to enforce, § 12.28

TRUSTS AND TRUSTEES
Assignments of lands for benefit of creditors, resulting trust, § 26.7
Deeds of trust. Mortgages and Deeds of Trust, this index
Innocent purchasers, protection is limited to innocent purchaser of legal title to land,

§ 28.7
Legal and equitable titles in trusts, § 12.36
Marriage, effect of title held in trust during, § 20.8
Parties to conveyances, identification of trustee-grantee in instrument of convey-

ance, §§ 32.10, 32.11
Standards for title examination, conveyances, § 11.10

TUFTA (TEXAS UNIFORM FRAUDULENT TRANSFER ACT)
Generally, §§ 25.1 et seq.

TYPEWRITTEN TERMS
Construction of title instruments, §§ 21.15, 21.16

UNCERTAINTY OR CERTAINTY
Construction and interpretation, §§ 15.39, 15.40, 21.9

UNCONDITIONAL LAND CERTIFICATES
Distribution of lands by Republic and State of Texas, § 2.34

‘‘UNDER’’
Construction of title instruments, rights conveyed ‘‘under’’ mineral lease, § 21.19

UNDERGROUND HYDROCARBON STORAGE
Regulation, § 14.37

UNDERLYING JUDGMENT
Conveyance of land by sheriff’s deed, effect of defective description of land in

underlying judgment, § 22.26

UNDERPAID ROYALTY OWNER
Mineral leases, recovery from overpaid royalty owner, § 23.45

UNDERTAKINGS
Bonds, this index

UNDISCLOSED PIPELINE ON LAND
Title insurance, liability, § 9.21

UNDIVIDED INTEREST
Conveyance by owner of undivided interest, § 13.24
Description of land as part of larger described tract, validity, § 15.33

UNDUE INFLUENCE
Deeds procured by, §§ 27.11, 27.12, 27.15, 27.16

UNEXPECTED ITEMS
Title report, § 10.12

UNIFORM VENDOR AND PURCHASER RISK ACT
Construction of title instruments, § 21.22
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UNINCORPORATED ASSOCIATIONS
Standards for title examination, conveyances, § 11.8

UNITIZATION
Minerals, this index

UNIVERSITY LANDS
Distribution of lands by Republic and State of Texas, grants, §§ 2.72-2.74
Texas Sales and Relinquishment Acts, management, § 7.4

UNLAWFUL CLAIM
Covenant of warranty of title does not apply to, § 34.9

UNLIMITED RESERVATION OF MINERALS
Effect, § 16.8

UNNECESSARY RAILROAD LANDS
Distribution of lands by Republic and State of Texas, alienation, § 2.49

UNQUALIFIED SURVIVORS’ RIGHTS IN LANDS
Community survivors, §§ 20.15-20.17

UNRECORDED MATTERS
Innocent Purchasers, this index
Surveys, procedure for location and return of field notes of survey, §§ 3.42, 3.43

‘‘UNSOLD PORTION’’
Description of land as part of larger described tract, validity, § 15.34

UNSURVEYED VACANT PUBLIC FREE SCHOOL LANDS
Distribution of lands by Republic and State of Texas, § 2.80

UPPER END
Descriptions of land, terms used, § 15.9

UPPER HALF
Descriptions of land, terms used, § 15.9

USE
Abstracts of title, use by title examiner, §§ 10.5-10.7
Construction of title instruments, effect of use of term ‘‘subject to’’ in conveyances,

§§ 21.17-21.21
Cotenants, use of land, §§ 13.25, 13.26
Description or Descriptions, this index
Easements, this index
Execution of conveyance instruments, seals, § 35.3
Gas used off the premises, royalty, § 23.10
Minerals, this index
Public Records of Land Titles, this index
Public use. Dedication, this index
Quitclaim deeds, use of word ‘‘quitclaim’’ not controlling, § 31.3
Spanish and Mexican land grants, use of early land title protocols and testimonios as

evidence, §§ 1.46-1.48
Statute of uses definition of seisin, § 12.19
Transfers of land rights or interests, licenses for specific use of land for less than one

year, § 38.3

USUFRUCT
Definition of terms affecting land titles, § 12.21

VACANT OR VACANCY
Distribution of lands by Republic and State of Texas, vacant unsurveyed public free

school lands, § 2.80
Texas Sales and Relinquishment Acts, vacancy litigation, § 7.23

VALIDATION
Distribution of Lands by Republic and State of Texas, this index
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VALIDATION—Continued
Public Lands, this index
Spanish and Mexican land grants, early Texas land titles, §§ 1.7-1.9
Surveys crossing streams, § 3.45

VALIDITY OR INVALIDITY
Consideration for Conveyances, this index
Conveyance or Conveyances, this index
Deeds, this index
Descriptions of land, §§ 15.32-15.37
Easements, valid parol gift, § 18.18
Instruments, this index
Marriage, this index
Mineral leases, validity of pooling agreements, §§ 23.34-23.36
Public land patents issued to assignees, § 5.11
Spouses, this index
Testamentary Transfers of Lands, this index
Transfers of land rights or interests, due on sale clause in mortgages and deeds of

trust, § 38.6
Unrecorded surveys, procedure for location and return of field notes of survey, § 3.42

VALUE AND VALUATION
Eminent domain proceedings, admissibility of evidence of market value of property,

§ 39.12
Testamentary transfers of lands, appraisal of decedent’s estate, § 40.8

VARIANCES IN NAME
Standards for title examination, § 11.4

VEATCH, JOHN R.
Early surveyor of Texas, § 3.27

VENDORS
Lien deeds, §§ 30.1-30.10
Uniform Vendor and Purchaser Risk Act, construction of title instruments, § 21.22

VENUE
Eminent domain proceedings, § 39.9

VESSELS
Distribution of lands by Republic and State of Texas, internal improvement land

grants for shipping vessels, § 2.52

VESTED OR VESTING
Restraints on alienation of land, rule against perpetuities applies to vesting of

interests, §§ 12.46-12.52
Spanish and Mexican land grants, preservation of vested legal rights in lands

acquired under former sovereigns, § 1.6

VETERANS
Discontinuance of land certificates, grace period extended to satisfy veterans’ claims,

§ 3.39
Texas Sales and Relinquishment Acts, acquisition of lands through Veterans’ Land

Board, § 7.24

VOID AND VOIDABLE
Conveyances. Void and Voidable Conveyances of Lands, this index
Reservation in favor of stranger to title, § 16.11
Restraints on alienation of land, §§ 12.38, 12.39
Spanish and Mexican Land Grants, this index
Statutes of conveyances and frauds, unwritten transactions, § 24.2

VOID AND VOIDABLE CONVEYANCES OF LANDS
Generally, §§ 27.1-27.19

Ab initio void, forged deeds, §§ 27.3-27.6
Affirmation of fraudulent deed, § 27.10
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VOID AND VOIDABLE CONVEYANCES OF LANDS—Continued
Application or applicability

Four-year statute of limitations applies to suits to cancel voidable deeds, §§ 27.18,
27.19

Statute of frauds, procurement of deeds by undue influence, § 27.15
Cancellation of voidable deeds, four-year statute of limitations, §§ 27.18, 27.19
Deeds, this index
Duress, procurement of deeds by, § 27.17
Elements of fraudulent misrepresentation, procurement of deeds, § 27.8
Error. Mistake, below
Exclusions, four-year statute of limitations for suits to cancel voidable deeds, § 27.19
Forged deeds are void ab initio, §§ 27.3-27.6
Four-year statute of limitations applies to suits to cancel voidable deeds, §§ 27.18,

27.19
Fraudulent misrepresentation, procurement of deeds by, §§ 27.7-27.10
Innocent purchasers have no rights under forged deed, § 27.6
Instruments, §§ 27.1 et seq.
Law in effect at time of execution governs validity of instrument, § 27.2
Mistake

Misunderstanding by grantor of legal effect, procurement of deeds by undue
influence, § 27.16

Mutual mistake, deeds, §§ 27.13, 27.14
Misunderstanding by grantor of legal effect, procurement of deeds by undue influ-

ence, § 27.16
Mutual mistake, deeds, §§ 27.13, 27.14
Partially forged deed, validity, § 27.5
Procurement of deeds by fraudulent misrepresentation, undue influence or duress,

§§ 27.7-27.12, 27.15-27.17
Ratification of fraudulent deed, § 27.10
Reformation under doctrine of scrivener’s mistake, deeds involving mutual mistake,

§ 27.14
Scrivener’s mistake doctrine, reformation of deeds, § 27.14
Statute of frauds, procurement of deeds by undue influence, § 27.15
Statute of limitations applicable to suits to cancel voidable deeds, §§ 27.18, 27.19
Time

Four-year statute of limitations applies to suits to cancel voidable deeds, §§ 27.18,
27.19

Law in effect at time of execution governs validity of instrument, § 27.2
Undue influence, procurement of deeds by, §§ 27.11, 27.12, 27.15, 27.16
Validity of instruments

Law in effect at time of execution governs validity of instrument, § 27.2
Partially forged deed, § 27.5

VOLUNTARY OR INVOLUNTARY MATTERS
Fraudulent conveyances, validity of voluntary conveyances under prior law,

§§ 25.10-25.12
Mineral leases, pooling agreements, §§ 23.29-23.31, 23.38

WAIVER
Reservations and exceptions of mineral interests, waiver of executive rights, rentals

and bonuses, § 16.26

WARRANTS
Distribution of lands by Republic and State of Texas, bounty and donation warrants,

§§ 2.21-2.26

WARRANTY OF TITLE
Generally, §§ 34.1 et seq.

Actions for breach of warranty of title, §§ 34.15, 34.16
After-acquired title doctrine, §§ 17.1 et seq.
Breach of warranty of title, actions, §§ 34.15, 34.16
Covenants, this index
Deeds, this index
Definitions
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WARRANTY OF TITLE—Continued
Definitions—Continued

Warranty, § 34.5
Warranty of title, § 34.6

Encumbrances, statutory implied warranty of title, § 34.14
Forms, §§ 34.17, 34.18
General warranty clause for deed, form, § 34.17
Implied warranty of title, statutory, §§ 34.13, 34.14
Joint and several liability, actions for breach of warranty of title, § 34.16
Limited warranty of title

Generally, § 34.10
Deeds, innocent purchasers, § 28.6

Special warranty of title
Generally, §§ 34.10, 34.18

Quitclaim deeds, covenants, §§ 31.6-31.8
Statutory implied warranty of title, §§ 34.13, 34.14

WATER OR WATERS
Descriptions of lands, use of meander lines along bodies of water, §§ 15.23-15.26
Easement for construction of waterworks, § 18.42
Lakes, this index
Minerals, this index
Riparian and Littoral Lands, this index
Rivers, this index
Streams, this index

WELLS
Distribution of lands by Republic and State of Texas, internal improvement land

grants for artesian wells, § 2.53
Life estates, open well doctrine, § 13.15
Oil and Gas, this index

WEST
Descriptions of land, terms used, § 15.7

WHOLE OR ENTIRE
Entire or Whole, this index

WIDOW OR WIDOWER
Surviving Spouse, this index

WIDTH OF EASEMENTS
Location of easements created by express grant, § 18.26

WIFE AND HUSBAND
Spouses, this index

WIGHTMAN, ELIAS R.
Early surveyor of Texas, § 3.28

WILLIAM A. FERRIS
Early surveyor of Texas, § 3.10

WILLIAM R. HENSLEY
Early surveyor of Texas, § 3.14

WILLIAMS, OSCAR W.
Early surveyor of Texas, § 3.29

WILLS
Devises. Executory Devises, this index
Probate, this index
Public records of land titles, admissibility, § 8.42
Spanish and Mexican land grants, descent of Texas lands, § 1.5
Testamentary Transfers of Lands, this index
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WITHDRAWAL OF MONEY DEPOSITED WITH COURT
Eminent domain proceedings, § 39.14

WITNESSES
Descriptions of land, admissibility of opinion testimony, § 15.55
Execution of conveyance instruments, validity of deed without witnesses, § 35.9
Spanish and Mexican land grants, witness requirements for instruments of posses-

sion signed by commissioners, § 1.42

WOMEN, MARRIED
Married Women, this index

WORDS AND PHRASES
Construction and Interpretation, this index
Definitions, this index
Description or Descriptions, this index
Easements, use of term ‘‘over,’’ § 18.22
Legal principles for land titles, §§ 12.5 et seq.
Quitclaim deeds, use of word ‘‘quitclaim’’ not controlling, § 31.3
Ratification of executed instruments, present words of grant, §§ 35.26, 35.34

WORKING INTEREST
Minerals, definition, § 14.23

WORTHIER TITLE DOCTRINE
Restraints on alienation of land, rule against perpetuities, § 12.51

WRIT OF EXECUTION RETURN
Conveyance of land by sheriff’s deed, § 22.27

WRITING OR WRITTEN
Assignments of lands for benefit of creditors, § 26.6
Descriptions of land must be construed as written, §§ 15.27, 15.28
Easements, written conveyance, §§ 18.16, 18.17
Statutes of conveyances and frauds, §§ 24.1 et seq.
Testamentary transfers of lands, execution of valid written will, §§ 40.6, 40.7

WRONG COUNTY
Public records of land titles, effect when instrument is recorded in wrong county,

§ 8.13

WRONGFUL FORECLOSURE REMEDIES
Transfers of land rights or interests, mortgages and deeds of trust, § 38.8

†
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Index

ABUTTING LAND AND LANDOWNERS
Conveyances of lands, strip and gore doctrine, § 22.12
Riparian and littoral lands, title, § 6.15

ACCOMMODATION DOCTRINE
Con�icts between rights of mineral and surface holders, § 14.27

ADVERSE POSSESSION
Farming and grazing, acts of ownership, § 44.51
Quitclaim deeds, § 44.28

AFFIDAVITS
Compiling curative material for title, § 10.20.50

ALTERNATIVE MEANS DOCTRINE
Con�icts between rights of mineral and surface holders, § 14.27

APPEALS
Variances of zoning ordinances, application for, § 3C.7

APPLICATION OR APPLICABILITY
Statute of conveyances, §§ 24.12-24.16

ASSIGNMENTS
Mineral leases, nature of mineral leases in Texas, § 23.6A

ATTORNEY FEES
Quiet title actions, § 42.13

BONA FIDE PURCHASER
De�ned, § 28.3

BUSINESS AND COMMERCE
Restrictive covenants, sexually oriented business, § 3B.24.50

COMMUNITY PROPERTY
Deeds between spouses, § 20.6.20

COMPILING OR COMPILATION
Curative material for title, § 10.20.50

CONDOMINIUMS
Uniform Condominium Act, § 3A.11

CONSTRUCTION AND INTERPRETATION
Estoppel by deed, § 21.10A
Harmonization of entire instrument, § 21.5
Oil and gas leases, § 23.6
Recitals in instruments of conveyance, e�ect, § 21.10A
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CONSTRUCTION AND INTERPRETATION—Cont’d
Reservation or exception of mineral rights, § 16.8.50

CONTRACTS
Zoning, § 3C.1

CONVERSION
Equitable conversion de�ned, § 12.11A
Separate property, agreements to convert into community property, § 20.6.20

COVENANTS
Sexually oriented business, § 3B.24.50

COVENANTS AND CONDITIONS
De�nition, §§ 34.4, 34.5

CURATIVE MATERIAL
Compiling curative material for title, § 10.20.50

DAMAGES
Easements, unlawful obstruction of, § 18.55

DECLARATORY JUDGMENTS
Quiet title actions, § 42.13

DEEDS
Correction deeds, § 29.14
Spouses, validity, §§ 20.6.10, 20.6.20
Validity

Spouses, §§ 20.6.10, 20.6.20

DEFINITIONS
Equitable conversion, § 12.11A
Executive right, § 14.13.50
Heirs and assigns, § 12.12A
Leases, § 14.14A
Merger of estates, § 13.21
Mineral interests, de�nition of ‘‘lease,’’ § 14.14A
Right of way, § 12.16A
Shut-in royalty, § 14.22.50

DISCOVERY RULE
Statute of limitations, discovery rule delays accrual of cause of action,

§ 43.11.25

EASEMENTS
Conveyances

Statute of conveyances, application to easements, § 24.14
Estoppel, creation of easement by, § 18.38
Implied easements, §§ 18.27-18.31
Statute of conveyances, application to easements, § 24.14

Land Titles and Title Examination

Index-2



ELECTRONIC DATA
Electronic Signatures in Global and National Commerce Act (E-Sign Act),

§ 35.2A
Uniform Electronic Transactions Act (UETA), § 35.2B

EQUITABLE CONVERSION
De�nition, § 12.11A

ESTOPPEL
Construction of title instruments, estoppel by deed or contract, § 21.10A

EXPECTANT INTERESTS
Generally, § 13.2

FORECLOSURE
Homesteads, § 13.46

FRAUD
Statute of limitations, fraudulent concealment tolls limitation period, § 43.11.50

FUTURE INTERESTS
Generally, § 13.2

HABENDUM CLAUSE
Mineral leases, § 23.6

HEIRS OR NEXT OF KIN
De�nition of ‘‘heirs and assigns,’’ § 12.12A

HOMEOWNERS’ ASSOCIATIONS
Restrictive covenants, powers relating to, § 3B.31

HOMESTEADS
Release of lien on homestead property, §§ 10.20.50, 13.48
Title insurance, compiling curative material for title, a�davit of judgment debtor

or child support obligor as release of homestead lien, § 10.20.50

INTESTATE TRANSFERS OF TEXAS LANDS
Texas Estates Code correlation table, § 41.1.50

ISLANDS
Riparian and littoral lands, title, § 6.15

LANDING PLACES
Easements, § 18.1

LEASES
Statute of conveyances, surface leases, § 24.13

LICENSES
Statute of conveyances, application to licenses, § 24.15

MATERIALS
Compiling curative material for title, § 10.20.50

Index
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MENTAL CAPACITY
Parties to conveyance, § 32.14

MINERALS
Application or applicability

Statute of conveyances, application to mineral estates, § 24.12
Assignments, nature of mineral leases in Texas, § 23.6A
Construction of reservation or exception of mineral rights, § 16.8.50
Conveyances

Statute of conveyances, application to mineral estates, § 24.12
De�nitions

Executive right, § 14.13.50
Leases, § 14.14A
Shut-in royalty, § 14.22.50

Division orders for mineral leases, §§ 23.42, 23.49
Estates

Statute of conveyances, § 24.12
Executive right, de�nition, § 14.13.50
Leases

Assignments, nature of mineral leases in Texas, § 23.6A
De�nition, § 14.14A

Riparian and littoral lands, title to lands and minerals under Gulf of Mexico,
§ 6.34

Royalties

Conveyance excepting or reserving royalty interest in minerals, § 16.32
Shut in royalty, de�nition, § 14.22.50
Undivided mineral estate, rights of holder of, § 14.25

Shut in royalty, de�nition, § 14.22.50
Statute of conveyances, application to mineral estates, § 24.12
Unitization agreements, § 14.17

MINES AND MINERALS
De�nitions

Production payment, § 14.19.50
Production payment, de�nition, § 14.19.50

MORTGAGES AND DEEDS OF TRUST
Transfers of land rights or interests, § 38.8.50

NEGATIVE EASEMENTS
Generally, § 18.7

PART OR PARTIAL
Condemnation of lands, § 39.7

PARTIES TO CONVEYANCE
Mental capacity, § 32.14

POWERS OF ATTORNEY
Standards for title examination, § 11.9

Land Titles and Title Examination
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PRESUMPTIONS
Correction deeds, § 29.14
Merger of estates, § 13.21

PUBLIC RECORDS OF LAND TITLES
Electronic recording, § 8.19A
Filing

Electronic recording, § 8.19A

PURCHASE-MONEY RESULTING TRUST
Equitable title to Texas land, § 12.27

QUIET TITLE ACTIONS
Attorney fees, § 42.13
Declaratory judgments, § 42.13
Statute of limitations, § 42.1

QUITCLAIM DEEDS
Adverse possession, § 44.28

RECITALS
Construction and interpretation, e�ect of recitals in instruments of conveyance,

§ 21.10A

RELEASE OR RELEASES
Homestead lien, §§ 10.20.50, 13.48
Statute of conveyances, application to releases, § 24.16
Transfers of land rights or interests, release of lien by title insurance company,

§ 38.8.50

RESCISSION OF CONTRACT
Consideration, lack of, §§ 30.7, 33.16

RESERVATIONS AND EXCEPTIONS IN LANDS
Construction of reservation or exception of mineral rights, § 16.8.50

RESTRICTIVE COVENANTS
De�ned, § 3B.2
Homeowners’ associations, powers relating to restrictive covenants, § 3B.31

RIGHT OF WAY
De�nition, § 12.16A

RIPARIAN AND LITTORAL LANDS
Gulf of Mexico, title to lands and minerals under, § 6.34
Islands, title, § 6.15

SEPARATE PROPERTY
Deeds between spouses, § 20.6.20

SEXUAL RELATIONS AND OFFENSES
Restrictive covenants, sexually oriented business, § 3B.24.50

SIGNATURES
Electronic recording of real estate documents, § 8.19A

Index
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SIGNATURES—Cont’d
Electronic Signatures in Global and National Commerce Act (E-Sign Act),

§ 35.2A

SPOUSES
Agreements or contracts

Conversion of separate property into community property, agreements to,
§ 20.6.20

Marital property agreements, § 20.6.10
Conversion of separate property into community property, agreements to,

§ 20.6.20
Deeds, validity, §§ 20.6.10, 20.6.20
Marital property agreements, § 20.6.10
Validity

Deeds, §§ 20.6.10, 20.6.20

STANDARDS FOR TITLE EXAMINATION
Powers of attorney, § 11.9
Texas Estates Code correlation table, § 11.1.50

STARE DECISIS
Legal and equitable principles for land titles, § 12.4

STATUTE OF CONVEYANCES
Contracts or agreements

Surface leases, application of statute to, § 24.13
Easements, application of statute to, § 24.14
Licenses, application of statute to, § 24.15
Mineral estates, application of statute to, § 24.12
Releases, application of statute to, § 24.16
Surface leases, application of statute to, § 24.13

STATUTE OF FRAUDS
Descriptions of interests in Texas lands, §§ 15.1, 15.3, 15.46
Executory contracts for sale of real property, § 24.22A
Mineral rights or warranties, § 24.22
Promissory estoppel, § 24.29

STATUTE OF LIMITATIONS
Discovery rule delays accrual of cause of action, § 43.11.25
Fraudulent concealment tolls limitation period, § 43.11.50
Quiet title actions, § 42.1
Residuary period for suits involving Texas land, § 43.23A
Warranty of title, suits for breach of, § 43.23A

SUPPORT
Title insurance, compiling curative material for title, a�davit of judgment debtor

or child support obligor as release of homestead lien, § 10.20.50

SURFACE
Leases, application of statute of conveyances, § 24.13

Land Titles and Title Examination
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TAXES AND TAXATION
Ownership of real estate for purposes of taxation, §§ 12.26, 12.27

TESTAMENTARY TRANSFERS OF LANDS
Texas Estates Code correlation table, § 40.0.50

TEXAS ESTATES CODE
Correlation table

Intestate transfers of Texas lands, § 41.1.50
Standards for title examination, § 11.1.50
Testamentary transfers of lands, § 40.0.50

TITLE INSURANCE
Compiling curative material for title, a�davit of judgment debtor or child sup-

port obligor as release of homestead lien, § 10.20.50
Liens

Compiling curative material for title, a�davit of judgment debtor or child sup-
port obligor as release of homestead lien, § 10.20.50

TRANSFERS OF LAND RIGHTS OR INTERESTS
Deeds of trust and mortgages, § 38.8.50
Mortgages and deeds of trust, § 38.8.50
Release of lien by title insurance company, mortgages and deeds of trust,

§ 38.8.50

TRAVEL LANES
Easements, § 18.1

UNIFORM ELECTRONIC TRANSACTIONS ACT (UETA)
Generally, § 35.2B

UNIFORM REAL PROPERTY ELECTRONIC RECORDING ACT
Public records of Texas land titles, § 8.19A

WARRANTY
De�ned, § 34.5

WARRANTY OF TITLE
Statute of limitations, residuary period for suits involving Texas land, § 43.23A

WAYS OF NECESSITY
Implied easements, § 18.31

WRITING OR WRITTEN
Electronic recording of real estate documents, § 8.19A

ZONING
Challenges to zoning ordinances, § 3C.7
Variances of zoning ordinances, application for, § 3C.7

Index
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