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152:40 Trademark

152:41 Motor fuel

152:42 Failure

152:43 Fail to renew and nonrenewal
152:44 Affiliate

152:45 Relevant geographic market area
152:46 Termination

152:47 Commerce

§§ 152:48 to 152:49 [Reserved]

E. CAUSATION
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§ 152:50 Generally
§§ 152:51 to 152:59 [Reserved]

F. DAMAGES

§ 152:60 Generally
§§ 152:61 to 152:69 [Reserved]

G. DEFENSES

§ 152:70 Grounds for nonrenewal of a franchise relationship
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§§ 152:71 to 152:79 [Reserved]
H. VERDICTS
§ 152:80 Special verdict

CHAPTER 153. FAIR CREDIT REPORTING
ACT (15 U.S.C.A. § 1681)

A. GENERALLY

§ 153:1 Nature of the action
8§ 153:2 to 153:9 [Reserved]

B. STATUTES

§ 153:10 Generally
§ 153:11 Applicability of the Fair Credit Reporting Act
§§ 153:12 to 153:19 [Reserved]

C. ESSENTIAL ELEMENTS OF
PLAINTIFF’S CLAIM

§ 153:20 Negligent noncompliance with the Act
§ 153:21 Willful noncompliance with the Act
§§ 153:22 to 153:29 [Reserved]

D. DEFINITIONS

153:30 Consumer

153:31 Consumer report

153:32 Investigative consumer report
153:33 Consumer reporting agency
153:34 File

153:35 Employment purposes
153:36 Medical information

153:37 Person

153:38 Negligence

153:39 Willful

§§ 153:40 to 153:49 [Reserved]

E. CAUSATION

LOR LN O YO LR LR LR LR LOR LR

§ 153:50 Generally
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§§ 153:51 to 153:59 [Reserved]

F. DEFENSES

§ 153:60 Maintenance of reasonable procedures to ensure compliance
§§ 153:61 to 153:69 [Reserved]

G. DAMAGES

§ 153:70 Damages for negligent noncompliance with the act
§ 153:71 Punitive damages for willful noncompliance with the act
§§ 153:72 to 153:79 [Reserved]

H. VERDICTS

§ 153:80 Verdict form

CHAPTER 154. EMINENT DOMAIN
A. GENERALLY

§ 154:1 Nature of the action
§§ 154:2 to 154:9 [Reserved]

B. STATUTES

§ 154:10 Fifth Amendment
§§ 154:11 to 154:19 [Reserved]

C. ESSENTIALS OF PLAINTIFF’S CLAIMS

§ 154:20 Taking of property

§ 154:21 Taking of easement

§ 154:22 Inverse condemnation
§§ 154:23 to 154:29 [Reserved]

D. DEFINITIONS

§ 154:30 Just compensation
§ 154:31 Fair market value
8§ 154:32 to 154:39 [Reserved]
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E. DEFENSES

§ 154:40
§ 154:41

Increase in value
Special benefits to property not taken

§§ 154:42 to 154:49 [Reserved]

F. DAMAGES

154:50
154:51
154:52
154:53
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§ 154:54
§ 154:55

§ 154:56
§ 154:57

154:58
154:59
154:60
154:61
154:62
154:63
154:64
154:65
154:66
154:67
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Just compensation
Factors in determining fair market value
Fair market value based upon assumption

Fair market value determined without regard to
improvement resulting from taking

Government’s need for property not considered in
determining fair market value

Injury to existing or planned business or property not to be
considered

Opinion evidence as to fair market value

Diagrams, charts, or summaries of opinion evidence of fair
market value

Owner’s opinion as to fair market value

Fair market value of partial taking

Determination of severance damage

Evidence as to sales and leases of comparable properties
Evidence as to purchase price of property taken
Evidence as to offers for sale of comparable properties
Maximum permissible use of easement taken
Mitigation of landowner’s loss or damage

Compensation fixed must be just

Interest not to be included in jury’s award

8§ 154:68 to 154:79 [Reserved]

G. VERDICTS

§ 154:80
§ 154:81

Instructions regarding special verdict
Special verdict
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CHAPTER 155. FEDERAL EMPLOYERS’
LIABILITY ACT (45 U.S.C.A. §§ 51-59)
FEDERAL SAFETY APPLIANCE ACT (49
U.S.C.A. §§ 20301-20304, 21302, 21304)
FEDERAL BOILER INSPECTION ACT (49
U.S.C.A. §§ 20102, 20701 TO 20703, 21304)

A. FEDERAL EMPLOYERS’ LIABILITY ACT
1. GENERALLY

§ 155:1 Nature of the action
§ 155:2 Corporation can act only through its agents
§§ 155:3 to 155:9 [Reserved]

2. STATUTES

§ 155:10 Generally
§§ 155:11 to 155:19 /[Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 155:20 Generally

§ 155:21 Particulars of claimed negligence of defendant

§ 155:22 Quantum of care varies with danger

§ 155:23 Duty of employer as to place of work

§ 155:24 Borrowed (loaned) servant doctrine and right to control
§ 155:25 Duty to furnish safe appliances for use in work

§§ 155:26 to 155:29 [Reserved]

4. DEFINITIONS

§ 155:30 Negligence

§ 155:31 Ordinary care

§ 155:32 Employee

§ 155:33 Common carrier by railroad

§ 155:34 Engaging in interstate commerce
§ 155:35 Course of employment
8§ 155:36 to 155:39 [Reserved]
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5. CAUSATION

§ 155:40 Generally

§ 155:41 Inference from fact of accident alone
§ 155:42 Res ipsa loquitur

§§ 155:43 to 155:49 [Reserved]

6. DEFENSES

§ 155:50 Assumption of risk

§ 155:52 Statute of limitations

§ 155:53 Release of all claims by plaintiff
§ 155:54 Mitigation

8§ 155:55 to 155:59 [Reserved]

7. DAMAGES

155:60 Injury to employee

155:61 Death of employee

155:62 Present value of future loss

155:63 Income tax effects of award

155:64 Reduction of damages for contributory negligence
155:65 Aggravation of preexisting condition

155:66 Mitigation of damages

8§ 155:67 to 155:69 [Reserved]

8. VERDICTS
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155:70 Issues to be determined

155:71 Contributory negligence submitted

155:72 Contributory negligence not submitted

155:73 Verdict form

155:74 Special verdict—Violation of safety regulations
§§ 155:75 to 155:79 [Reserved]

B. FEDERAL SAFETY APPLIANCE ACT
AND FEDERAL BOILER INSPECTION
ACT

1. GENERALLY
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§ 155:80 Nature of the action
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§ 155:81 Corporation can act only through its agents
§§ 155:82 to 155:89 [Reserved]

2. STATUTES

§ 155:90 Federal Safety Appliance Act
§ 155:91 Federal Boiler Inspection Act
§§ 155:92 to 155:99 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 155:100 Federal Safety Appliance Act

§ 155:101 Federal Boiler Inspection Act

§ 155:102 Federal Safety Appliance requirement for power brakes
§§ 155:103 to 155:109 [Reserved]

4. DEFINITIONS

§ 155:110 Railroad carrier
§ 155:111 Vehicle
§§ 155:112 to 155:119 [Reserved]

5. CAUSATION

§ 155:120 Generally
§§ 155:121 to 155:129 [Reserved]

6. DEFENSES

§ 155:130 Generally
§§ 155:131 to 155:139 [Reserved]

7. DAMAGES

§ 155:140 Injury to employee

§ 155:141 Death of employee

§ 155:142 Present value of future loss
§ 155:143 Income tax effects of award
§§ 155:144 to 155:149 [Reserved]

8. VERDICTS

§ 155:150 Special verdict
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§ 155:151 —Violation of safety regulation

CHAPTER 156. MARITIME CLAIMS JONES
ACT (46 U.S.C.A. §§ 30105-30106;
FORMERLY 46 U.S.C.A. APP. § 688)
UNSEAWORTHINESS MAINTENANCE
AND CURE LONGSHORE AND HARBOR
WORKERS’ COMPENSATION ACT (33
U.S.C.A. §§ 901-950)

A. JONES ACT
1. GENERALLY

§ 156:1 Nature of the action
§§ 156:2 to 156:9 [Reserved]

2. STATUTES

§ 156:10 Generally
§§ 156:11 to 156:19 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 156:20 Generally

§ 156:21 Seaman acting in course of employment
§ 156:22 Particulars of negligence

§ 156:23 Injury on water not required

§§ 156:24 to 156:29 [Reserved]

4. DEFINITIONS

§ 156:30 Seaman

§ 156:31 Course of employment as a member of crew
§ 156:32 Vessel in navigation

§ 156:33 Negligence

§§ 156:34 to 156:39 [Reserved]
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5. CAUSATION

§ 156:40 Generally
§ 156:41 Res ipsa loquitur
§§ 156:42 to 156:49 [Reserved]

6. DEFENSES

§ 156:50 Contributory negligence

§ 156:51 Plaintiff's compliance with defendant’s request or directions
not contributory negligence

§ 156:52 Breach of primary duty

§ 156:53 Statute of limitations

§ 156:54 Release

§§ 156:55 to 156:59 [Reserved]

7. DAMAGES

156:60 Generally

156:61 Mitigation

156:62 Present worth of future loss

156:63 Income tax effects of award

156:64 Reduction of damages for contributory negligence
8§ 156:65 to 156:69 [Reserved]

8. VERDICT
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§ 156:70 Special verdict including Jones Act and unseaworthiness
claims
§§ 156:71 to 156:79 [Reserved]

B. UNSEAWORTHINESS
1. GENERALLY

§ 156:80 Nature of the action
§§ 156:81 to 156:89 [Reserved]

2. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 156:90 Generally
§ 156:91 Negligence and unseaworthiness are separate claims

Ixxxv



FEDERAL JURY PRACTICE

§ 156:92 Negligence not at issue

§ 156:93 Duration of unseaworthiness not material

§ 156:94 Whole vessel need not be unseaworthy

§ 156:95 Latest and most modern equipment not required
§§ 156:96 to 156:99 [Reserved]

3. DEFINITIONS

§ 156:100 Seaman
§ 156:101 Seaworthiness

§ 156:102 Vessel in navigation
§§ 156:103 to 156:109 [Reserved]

4. CAUSATION

§ 156:110 Generally
§§ 156:111 to 156:119 [Reserved]

5. DEFENSES

§ 156:120 Contributory negligence
§ 156:121 Operational negligence
§ 156:122 Statute of limitations

§ 156:123 Release

§§ 156:124 to 156:129 [Reserved]

6. DAMAGES

156:130 Generally

156:131 Present worth of future loss

156:132 Income tax effects of award

156:133 Reduction of damages for contributory negligence
§ 156:134 Mitigation

§§ 156:135 to 156:139 [Reserved]

7. VERDICTS
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§ 156:140 Special verdict including Jones Act and unseaworthiness
claims

§ 156:141 Alternative special verdict form
§§ 156:142 to 156:149 [Reserved]
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C. MAINTENANCE AND CURE
1. GENERALLY

§ 156:150 Nature of the action
§§ 156:151 to 156:159 [Reserved]

2. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 156:160 Generally
§ 156:161 Unreasonable refusal to provide maintenance and cure
§§ 156:162 to 156:169 [Reserved]

3. DEFINITIONS

§ 156:170 Cure

§ 156:171 Maintenance

§ 156:172 Maintenance and cure

§ 156:173 Seaman

§ 156:174 Unreasonable refusal to provide maintenance and cure
§§ 156:175 to 156:179 [Reserved]

4. DEFENSES

§ 156:180 Willful misbehavior of seaman
§§ 156:181 to 156:189 [Reserved]

5. DAMAGES

§ 156:190 Maintenance and cure

§ 156:191 Unreasonable refusal to provide maintenance and cure
§ 156:192 Avoidance of double recovery

§§ 156:193 to 156:199 [Reserved]

6. VERDICTS

§ 156:200 Generally
§§ 156:201 to 156:209 [Reserved]
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D. LONGSHORE AND HARBOR WORKERS
COMPENSATION ACT

1. GENERALLY

§ 156:210 Nature of the action
§§ 156:211 to 156:219 [Reserved]

2. STATUTES

§ 156:220 Generally
§§ 156:221 to 156:229 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

156:230 Generally

156:231 Particulars of negligence claim
156:232 Duty of care owed by defendant
156:233 Turn over duty

156:234 Practical measures duty

8§ 156:235 to 156:239 [Reserved]

4. DEFINITIONS
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§ 156:240 Covered worker

§ 156:241 Maritime employment
§ 156:242 Navigable waters

§§ 156:243 to 156:249 [Reserved]

5. CAUSATION

§ 156:250 Generally

§ 156:251 Inference from fact of accident alone
§ 156:252 Res ipsa loquitur

§ 156:253 Superseding cause

§§ 156:254 to 156:259 [Reserved]

6. DEFENSES

§ 156:260 Defendant’s contention as to negligence claim
§ 156:261 Contributory negligence
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§ 156:262 Negligence of employer or fellow employees not imputed to

plaintiff
§§ 156:263 to 156:269 [Reserved]
7. DAMAGES

156:270 Generally

156:271 Compensation Act to be disregarded in making findings of
fact

156:272 Mitigation

156:273 Present worth of future loss

156:274 Income tax effects of award

156:275 Reduction of damages for contributory negligence

§§ 156:276 to 156:279 [Reserved]

8. VERDICTS
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§ 156:280 Issues to be determined by jury
§ 156:281 Special verdict

CHAPTER 157. LABOR: MANAGEMENT
SECONDARY BOYCOTTS (29 U.S.C.A.
§§ 158(b)(4)(B) and 187) BREACH OF
DUTY OF FAIR REPRESENTATION (29
U.S.C.A. § 185)

A. EMPLOYER’S CLAIM AGAINST UNION
FOR DAMAGES FOR SECONDARY
BOYCOTT

1. GENERALLY

§ 157:1 Nature of the action

§ 157:2 Union and corporation can act only through officers and
agents

§§ 157:3 to 157:9 [Reserved]

2. STATUTES

§ 157:10 Generally
§§ 157:11 to 157:19 [Reserved]
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3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 157:20 Generally
§ 157:21 Proof need not establish forbidden object alone
§§ 157:22 to 157:29 [Reserved]

4. DEFINITIONS

§ 157:30 Knowingly

§ 157:31 Intent

§ 157:32 Clear proof

8§ 157:33 to 157:39 [Reserved]

5. CAUSATION

§ 157:40 Generally
§§ 157:41 to 157:49 [Reserved]

6. DEFENSES

§ 157:50 Generally

§ 157:51 Ally doctrine

§ 157:52 Consumer picketing
§§ 157:53 to 157:59 [Reserved]

7. DAMAGES

§ 157:60 Generally

§ 157:61 Effect of instructions as to damages
§ 157:62 Mitigation

8§ 157:63 to 157:69 [Reserved]

8. VERDICTS

§ 157:70 Issues to be determined
§ 157:71 Verdict form
§§ 157:72 to 157:79 [Reserved]
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B. EMPLOYEE’S CLAIM FOR BREACH OF
DUTY OF FAIR REPRESENTATION

1. GENERALLY

§ 157:80 Nature of the action

§ 157:81 Breach of duty of fair representation

§ 157:82 Breach of duty of fair representation when negotiating
collective bargaining agreement

§§ 157:83 to 157:89 [Reserved]

2. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIMS

§ 157:90 Wrongful discharge
§ 157:91 Negotiating collective bargaining agreement
§§ 157:92 to 157:99 [Reserved]

3. DEFINITIONS

§ 157:100 Arbitrary conduct

§ 157:101 Discriminatory conduct
§ 157:102 Bad faith

§§ 157:103 to 157:109 [Reserved]

4. CAUSATION

§ 157:110 Generally
§§ 157:111 to 157:119 [Reserved]

5. DEFENSES

§ 157:120 Failure to exhaust contract remedies
§ 157:121 Failure to exhaust internal union remedies
§§ 157:122 to 157:129 [Reserved]

6. DAMAGES

§ 157:130 Generally

§ 157:131 Present value of future loss
§ 157:132 Mitigation

§§ 157:133 to 157:139 [Reserved]
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7. VERDICTS
§ 157:140 Verdict form

CHAPTER 158. PATENT INFRINGEMENT
(35 U.S.C.A. §§ 1-376)

A. GENERALLY

§ 158:1 Nature of the action
§ 158:2 Description of patent claims
§§ 158:3 to 158:9 [Reserved]

B. STATUTES

§ 158:10 Generally
§ 158:11 Conditions for patentability; novelty
§§ 158:12 to 158:19 [Reserved]

C. ESSENTIAL ELEMENTS OF THE CLAIM

§ 158:20 Infringement

§ 158:21 Patent ownership

§ 158:22 Direct infringement—Literal infringement

§ 158:23 —Doctrine of equivalents

§ 158:24 Inducement of infringement

§ 158:25 Contributory infringement

§ 158:26 Patent claims to be considered separately

§ 158:27 Foreign patents not conclusive of United States validity
§ 158:28 Assignment

§ 158:29 License
§ 158:30 Willful infringement
§ 158:31 Written description
§§ 158:32 to 158:39 [Reserved]

D. DEFINITIONS

§ 158:40 Patent

§ 158:41 Patent claims

§ 158:42 Staple article of commerce
§ 158:43 Patentable invention

§ 158:44 Presumption of validity

§ 158:45 Date of invention
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158:46 Earlier filed application
158:47 Prior art
158:48 Level of ordinary skill
158:49 Reasonable royalty
158:50 Lost profits
158:51 Preponderance of the evidence
158:52 Clear and convincing evidence
158:53 Willfulness

§ 158:54 to 158:59 [Reserved]

. DEFENSES
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=

158:60 Invalidity of patent
158:61 Conditions that invalidate patent
158:62 Disclosure requirements
158:63 Prosecution history estoppel
158:64 Abstract ideas not patentable
158:65 Obviousness—Generally
158:66 —Commercial success and other secondary considerations
158:67 —Combination of old elements; synergism
158:68 Anticipation
158:69 —Prior art—Printed publication
158:70 — —Field
158:71 —Prior invention in the United States
158:72 Public use
158:73 Utility
158:74 On sale
158:75 Method constitutes a process
158:76 Misrepresentation; Duty of disclosure, candor and good faith
158:77 Non-infringement
158:78 Plaintiff not inventor
158:79 Inequitable conduct
158:80 Safe harbor
158:81 Enablement
§ 158:82 to 158:89 [Reserved]

. DAMAGES
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158:90 Generally

158:91 Non-infringing alternatives
158:92 Lost profits

158:93 Reasonable royalty

158:94 Willful infringement
158:95 Punitive damages
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§ 158:96 Speculative damages
§ 158:97 Damages in cases of inducement or contributory
infringement

§§ 158:98 to 158:109 [Reserved]
G. VERDICTS

§ 158:110 Issues to be determined
§ 158:111 Special interrogatories

CHAPTER 159. TRADEMARKS (15 U.S.C.A.
§ 1051 et seq.)

A. GENERALLY

§ 159:1 Nature of the action

§ 159:2 Obtaining a trademark

§ 159:3 Registration of trademark
§§ 159:4 to 159:9 [Reserved]

B. STATUTES

§ 159:10 Registered trademarks
§ 159:11 False designations of origin
§§ 159:12 to 159:19 [Reserved]

C. ESSENTIAL ELEMENTS OF
PLAINTIFF’S CLAIM

159:20 Infringement of registered trademark

159:21 Infringement of unregistered trademark

159:22 Trade dress infringement

159:23 Contributory infringement

159:24 Inducement of trademark infringement

159:25 Likelihood of confusion

159:26 False designation of origin and false description

159:27 Trademark disparagement

159:28 Ownership of trademark by seller

159:29 Right to exclusive use

159:30 Registration of trademark

159:31 Cybersquatting Consumer Protection Act
§ 159:32 to 159:39 [Reserved]

LN LR LOR YO LR LOR DR UON LR LR OB 0P LR

XClv



TABLE OF CONTENTS

D. DEFINITIONS

159:40
159:41
159:42
159:43
159:44
159:45
159:46
159:47
159:48
159:49
159:50
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Mark

Trademark
Service mark
Collective mark
Certification mark
Trade name

Trade dress
Assignment
License
Preponderance of the evidence
Reverse confusion

§§ 159:51 to 159:59 [Reserved]

E. CAUSATION

§ 159:60
§ 159:61
§ 159:62
§ 159:63

Generally

Use of words in trademark
Strength of trademark
Secondary meaning

§§ 159:64 to 159:69 [Reserved]

F. DEFENSES

159:70
159:71
159:72
159:73
159:74
159:75
159:76
159:77
159:78
159:79
159:80
159:81
159:82
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Generally

Trademark invalidity—Registered trademark
—Unregistered trademark

Concurrent use

Doctrine of extension

Abandonment

Generic name

Lack of distinctiveness

Deceptively misdescriptive trademark
Continuous prior use within remote geographic area
Token use of trademark

Acquiescence

Cybersquatting Consumer Protection Act

§§ 159:83 to 159:89 [Reserved]

G. DAMAGES

§ 159:90

Statutory or actual notice
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§ 159:91 Actual damages for infringement of registered trademark
§ 159:92 Profits

§ 159:93 Intentional infringement

§ 159:94 Cybersquatting Consumer Protection Act

§§ 159:95 to 159:109 [Reserved]

H. VERDICTS

§ 159:110 Special interrogatories to the jury—Infringement of a
registered trademark

§ 159:111 —Infringement of unregistered trademark

§ 159:112 Cybersquatting Consumer Protection Act

Volume 3B

CHAPTER 160. COPYRIGHT
INFRINGEMENT (17 U.S.C.A. § 101 ET
SEQ.)

A. GENERALLY

§ 160:1 Nature of the action

§ 160:2 Rights of copyright interests
§ 160:3 Obtaining a copyright

§ 160:4 Subject matter

§§ 160:5 to 160:9 [Reserved]

B. STATUTES

§ 160:10 Generally
§§ 160:11 to 160:19 [Reserved]

C. ESSENTIAL ELEMENTS OF
PLAINTIFF’S CLAIM

160:20 Generally

160:21 Elements of plaintiff's copyright infringement claim
160:22 Ownership of valid copyright

160:23 Originality

160:24 Authorship and work-made-for-hire

160:25 Notice of copyright

160:26 Copying
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§ 160:28
§ 160:29
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Accessibility
Vicarious infringement
Contributory infringement

§§ 160:30 to 160:39 [Reserved]

D. DEFINITIONS

160:40
160:41
160:42
160:43
160:44
160:45
160:46
160:47
160:48
160:49
160:50
160:51
160:52
160:53
160:54
160:55
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Copyright

Works

Derivative work

Compilation

Collective work

Original

Author

Joint authors

Assignment of copyright interest
Exclusive licensing of copyright
Publication

Computer program

Fair use

Willful

Preponderance of the evidence
Direct and circumstantial evidence

§§ 160:56 to 160:68 [Reserved]

E. CAUSATION

§ 160:69

Generally

§§ 160:70 to 160:78 [Reserved]

F. DEFENSES

160:79
160:80
160:81

160:82
160:83
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Fair use

Abandonment

Limitation on liability for information residing on systems
or networks at direction of users [New]

Misuse of copyright [New]

Limitation on liability for information residing on systems
or networks at direction of users [New]

§§ 160:84 to 160:88 [Reserved]

G. DAMAGES

§ 160:89

Generally
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§ 160:90 Actual damages

§ 160:91 Profits

§ 160:92 Statutory damages
§§ 160:93 to 160:98 [Reserved]

H. VERDICTS
§ 160:99 Verdict form

CHAPTER 161. RACKETEER INFLUENCED
AND CORRUPT ORGANIZATIONS ACT
(RICO) (18 U.S.C.A. §§ 1961-1968)

A. GENERALLY

§ 161:1 Nature of the action
§ 161:2 Use of the term “racketeering”
§§ 161:3 to 161:9 [Reserved]

B. STATUTES

161:10 Section 1964(a)—Investment

161:11 Section 1962(b)—Acquisition or maintenance
161:12 Section 1962(c)—Participation

161:13 Section 1962(d)—Conspiracy

161:14 18 U.S.C.A. § 1341—Mail fraud statute
161:15 Section 1343—Wire fraud

§ 161:16 Section 1961(6)—Collection of unlawful debt
§§ 161:17 to 161:19 [Reserved]

C. ESSENTIAL ELEMENTS OF
PLAINTIFF’S CLAIM
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161:20 Section 1962(a)—Investment
161:21 Section 1962(b)—Acquisition or maintenance
161:22 Section 1962(c)—Participation
161:23 Section 1962(d)—Conspiracy
161:24 Predicate Act—Mail fraud
161:25 — —Racketeering activity
161:26 —Wire fraud
§ 161:27 to 161:39 [Reserved]
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D. DEFINITIONS

161:40
161:41
161:42
161:43
161:44

161:45
161:46
161:47
161:48
161:49
161:50
161:51
161:52
161:53
161:54
161:55
161:56
161:57
161:58
161:59
161:60
161:61
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Person

Enterprise

Enterprise affecting interstate or foreign commerce

Employed by or associated with enterprise

Acquire or maintain an interest in or control of an
enterprise

Acquire an interest in, establish, or operate an enterprise

Racketeering activity

Pattern of racketeering activity

—DMail fraud

Collection of unlawful debt

Through

Overt Act

Knowingly

Willfully

Fraudulent intent

False or fraudulent representation

Materiality

Scheme or artifice

Intent

Defraud

Income

Proximate cause

§§ 161:62 to 161:69 [Reserved]

E. CAUSATION

§ 161:70

Generally

§§ 161:71 to 161:79 [Reserved]

F. DEFENSES

§ 161:80

Generally

§§ 161:81 to 161:89 [Reserved]

G. DAMAGES

§ 161:90
§ 161:91
§ 161:92
§ 161:93

Generally

Punitive damages
Mitigation

Cautionary instruction
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§§ 161:94 to 161:99 [Reserved]
H. VERDICTS
§ 161:100 Special verdict form

CHAPTER 162. SECURITIES REGULATION

A. SECTION 11 OF THE SECURITIES ACT
OF 1933 (15 U.S.C.A. § 77k)

1. GENERALLY

§ 162:1 Nature of the claim

§ 162:2 Purpose of securities laws
§ 162:3 Sophisticated investors
§§ 162:4 to 162:9 [Reserved]

2. STATUTES

§ 162:10 Generally
§ 162:11 Registration requirements
§§ 162:12 to 162:19 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

162:20 Essential elements of plaintiff’s claim
162:21 Acquisition of registered security
162:22 Misstatements or omissions

162:23 Materiality

162:24 Defendant’s status

162:25 Reliance not required

162:26 Statute of limitations

162:27 Liability of accountant

§§ 162:28 to 162:39 [Reserved]

4. DEFINITIONS

ociivocliv o cliv o iV o iV ciiv e clvoc]

§ 162:40 Security
§ 162:41 Broker and dealer
§ 162:42 Underwriter
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§ 162:43 Issuer

§ 162:44 Distribution

§ 162:45 Misrepresentation

§ 162:46 Omission

§ 162:47 Disclosure

§ 162:48 Materiality

§ 162:49 Preponderance of the evidence
§§ 162:50 to 162:59 [Reserved]

5. CAUSATION

§ 162:60 Generally
§§ 162:61 to 162:69 [Reserved]

6. DEFENSES

§ 162:70 Generally

§ 162:71 Due diligence—Individual signers of registration—Non-
expert statements

§ 162:72 — —Expert’s statements

§ 162:73 Knowledge of plaintiff

§ 162:74 Loss causation

§ 162:75 Waiver, estoppel, ratification
§§ 162:76 to 162:89 [Reserved]

7. DAMAGES

§ 162:90 Generally

§ 162:91 Amount of damages

§ 162:92 Mitigation of damages
§§ 162:93 to 162:99 [Reserved]

8. VERDICTS

§ 162:100 Verdict form

§ 162:101 Special interrogatories to the jury—Apportionment of
damages

§§ 162:102 to 162:109 [Reserved]
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B. SECTION 12 OF THE SECURITIES ACT
OF 1933 (15 U.S.C.A. § 77])

1. GENERALLY

§ 162:110 Nature of the claim
§ 162:111 Purpose of securities laws
§§ 162:112 to 162:119 [Reserved]

2. STATUTES

§ 162:120 Generally
§§ 162:121 to 162:129 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 162:130 Generally
§ 162:131 Reliance
§§ 162:132 to 162:139 [Reserved]

4. DEFINITIONS

162:140 Security

162:141 Issuer

162:142 Seller

162:143 Instrumentalities of interstate commerce
162:144 Prospectus

162:145 Misrepresentation

162:146 Omission

162:147 Disclosure

162:148 Materiality

162:149 Preponderance of the evidence
88 162:150 to 162:159 [Reserved]

5. CAUSATION
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§ 162:160 Generally
§§ 162:161 to 162:169 [Reserved]

6. DEFENSES

§ 162:170 Statute of limitations
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§ 162:171 Reasonable care

§ 162:172 Plaintiff's knowledge

§ 162:173 Loss causation

§ 162:174 Waiver, estoppel, ratification
§§ 162:175 to 162:189 [Reserved]

7. DAMAGES

§ 162:190 Generally
§ 162:191 Damages
§ 162:192 Mitigation of damages
§§ 162:193 to 162:199 [Reserved]

8. VERDICTS

§ 162:200 Verdict form

§ 162:201 Special interrogatories to the jury—Apportionment of
damages

§§ 162:202 to 162:209 [Reserved]

C. SECTION 10(b) OF THE SECURITIES
EXCHANGE ACT OF 1934 (15 U.S.C.A
§ 17j)

1. GENERALLY

§ 162:210 Nature of the claim
§ 162:211 Purpose of securities laws
§§ 162:212 to 162:219 [Reserved]

2. STATUTES

§ 162:220 Section 10(b)

§ 162:221 Rule 10b-5

§ 162:222 Section 20(a)

§§ 162:223 to 162:229 [Reserved]
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3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

a. PRIMARY VIOLATION—FRAUDULENT
ACTS

162:230 Generally

162:231 Misrepresentation or omission of material fact
162:232 Scienter

162:233 Justifiable reliance

162:234 Reliance—Active open market (fraud-on-the-market)
162:235 Statement evaluated in light of circumstances
162:236 Every opinion need not be disclosed

162:237 Projections and forecasts

162:238 Statements of opinion versus statements of fact

§§ 162:239 to 162:249 [Reserved]

b. PRIMARY ACTIVITY—CHURNING

§ 162:250 Generally

§ 162:251 Investment objectives
§ 162:252 Broker’s control

§§ 162:253 to 162:259 [Reserved]

c. PRIMARY VIOLATIONS—INSIDER
TRADING
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§ 162:260 Generally
§§ 162:261 to 162:269 [Reserved]

d. SECONDARY VIOLATIONS

§ 162:270 Controlling person
§ 162:271 Principal’s liability for agent’s actions
§§ 162:272 to 162:279 [Reserved]

4. DEFINITIONS

§ 162:280 Security

§ 162:281 Materiality

§ 162:282 Broker and dealer
§ 162:283 Underwriter
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§ 162:284 Recklessness

§ 162:285 Instrumentality of interstate commerce
§ 162:286 Preponderance of the evidence

§§ 162:287 to 162:299 [Reserved]

5. CAUSATION

§ 162:300 Generally
§§ 162:301 to 162:309 [Reserved]

6. DEFENSES

§ 162:310 Due diligence

§ 162:311 Good faith defense to claim of control-person liability—
Broker or dealer

§ 162:312 Plaintiff's knowledge

§ 162:313 Safe harbor

§§ 162:314 to 162:319 [Reserved]

7. DAMAGES

§ 162:320 Generally

§ 162:321 Damages for misrepresentations or omissions
§ 162:322 Damages for churning

§ 162:323 Mitigation of damages

§§ 162:324 to 162:329 [Reserved]

8. VERDICTS

162:330 Verdict form

162:331 Special interrogatories—Device, scheme, or artifice
162:332 —Misrepresentations or omissions of material facts
162:333 —Churning

162:334 Special interrogatories to the jury—Insider trading
162:335 —Apportionment of damages

CHAPTER 163. TAXATION
A. CASUALTY AND THEFT LOSSES
1. GENERALLY
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§ 163:1 Nature of the action
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§§ 163:2 to 163:9 [Reserved]

2. STATUTES

§ 163:10 Generally
§§ 163:11 to 163:19 [Reserved]

3. ESSENTIALS OF PLAINTIFF’S CLAIM

§ 163:20 Generally
§§ 163:21 to 163:29 [Reserved]

4. DEFINITIONS

§ 163:30 Personal casualty loss
§§ 163:31 to 163:39 [Reserved]

5. CAUSATION

§ 163:40 Generally
§ 163:41 Preponderance of the evidence
§§ 163:42 to 163:49 [Reserved]

6. VERDICTS

§ 163:50 Special interrogatory
8§ 163:51 to 163:59 [Reserved]

B. GIFTS
1. GENERALLY

§ 163:60 Nature of the action
§§ 163:61 to 163:69 [Reserved]

2. STATUTES

§ 163:70 Generally
§§ 163:71 to 163:79 [Reserved]
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3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:80 Generally

§ 163:81 Opinions immaterial

§ 163:82 Gift in contemplation of death
§§ 163:83 to 163:89 [Reserved]

4. DEFINITIONS

§ 163:90 Gift
§§ 163:91 to 163:99 [Reserved]

5. CAUSATION

§ 163:100 Generally
§ 163:101 Preponderance of the evidence
§§ 163:102 to 163:109 [Reserved]

6. VERDICTS

§ 163:110 Special interrogatory
§§ 163:111 to 163:119 [Reserved]

C. PROPERTY HELD FOR SALE IN THE
ORDINARY COURSE OF BUSINESS

1. GENERALLY

§ 163:120 Nature of the action
§§ 163:121 to 163:129 [Reserved]

2. STATUTES

§ 163:130 Generally
§§ 163:131 to 163:139 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:140 Generally
§§ 163:141 to 163:149 [Reserved]
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4. DEFINITIONS

§ 163:150 Capital assets

§ 163:151 Primarily

§§ 163:152 to 163:159 [Reserved]

5. CAUSATION

§ 163:160 Generally

§ 163:161 Preponderance of the evidence
§§ 163:162 to 163:169 [Reserved]

6. VERDICTS

§ 163:170 Special interrogatory
§§ 163:171 to 163:179 [Reserved]

D. HOBBY LOSSES
1. GENERALLY

§ 163:180 Nature of the action
§§ 163:181 to 163:189 [Reserved]

2. STATUTES

§ 163:190 Generally
§§ 163:191 to 163:199 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:200 Generally
§§ 163:201 to 163:209 [Reserved]

4. DEFINITIONS

§ 163:210 Business activity
§§ 163:211 to 163:219 [Reserved]

5. CAUSATION

§ 163:220 Generally
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§ 163:221 Preponderance of the evidence
§§ 163:222 to 163:229 [Reserved]

6. VERDICTS

§ 163:230 Special interrogatory
§§ 163:231 to 163:239 [Reserved]

E. CHARACTERIZATION OF SECURITIES
AS EQUITY OR DEBT

1. GENERALLY

§ 163:240 Nature of the action
§§ 163:241 to 163:249 [Reserved]

2. STATUTES

§ 163:250 Generally
§§ 163:251 to 163:259 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:260 Generally
§ 163:261 Difference between stockholder and creditor
§§ 163:262 to 163:269 [Reserved]

4. DEFINITIONS

§ 163:270 Loan

§ 163:271 Capital investment

§ 163:272 Sinking fund

§ 163:273 Maturity

§§ 163:274 to 163:279 [Reserved]

5. CAUSATION
§ 163:280 Generally

§ 163:281 Preponderance of the evidence
§§ 163:282 to 163:289 [Reserved]
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6. VERDICTS

§ 163:290 Special interrogatory
§§ 163:291 to 163:299 [Reserved]

F. STOCKHOLDER-EMPLOYEE
COMPENSATION

1. GENERALLY

§ 163:300 Nature of the action
§§ 163:301 to 163:309 [Reserved]

2. STATUTES

§ 163:310 Generally
§§ 163:311 to 163:319 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:320 Generally
§§ 163:321 to 163:329 [Reserved]

4. DEFINITIONS

§ 163:330 Reasonable compensation
§§ 163:331 to 163:339 [Reserved]

5. CAUSATION
§ 163:340 Generally

§ 163:341 Preponderance of the evidence
§§ 163:342 to 163:349 [Reserved]

6. VERDICTS

§ 163:350 Special interrogatory
§§ 163:351 to 163:359 [Reserved]
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G. WITHHOLDING TAXES—EMPLOYEES
AND INDEPENDENT CONTRACTORS

1. GENERALLY

§ 163:360 Nature of the action
§§ 163:361 to 163:369 [Reserved]

2. STATUTES

§ 163:370 Generally
§§ 163:371 to 163:379 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:380 Generally

§ 163:381 Safe haven

§§ 163:382 to 163:389 [Reserved]
4. DEFINITIONS

§ 163:390 Employee
§§ 163:391 to 163:399 [Reserved]

5. CAUSATION

§ 163:400 Generally
§ 163:401 Preponderance of the evidence
§§ 163:402 to 163:409 [Reserved]

6. VERDICTS

§ 163:410 Special interrogatory
§§ 163:411 to 163:419 [Reserved]

H. WITHHOLDING TAX—SECTION 6672
PENALTY

1. GENERALLY

§ 163:420 Nature of the action
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§§ 163:421 to 163:429 [Reserved]
2. STATUTES

§ 163:430 Generally
§§ 163:431 to 163:439 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 163:440 Generally

§ 163:441 Responsible persons
§ 163:442 Willfully

§§ 163:443 to 163:449 [Reserved]

4. DEFINITIONS

§ 163:450 Willfully
§§ 163:451 to 163:459 [Reserved]

5. CAUSATION

§ 163:460 Generally

§ 163:461 Preponderance of the evidence
§§ 163:462 to 163:469 [Reserved]

6. VERDICTS

§ 163:470 Special interrogatory
§§ 163:471 to 163:479 [Reserved]

I. FRAUD AND NONCOOPERATION
1. GENERALLY

§ 163:480 Nature of the action
§§ 163:481 to 163:489 [Reserved]

2. STATUTES

§ 163:490 Generally
§§ 163:491 to 163:499 [Reserved]
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3. ESSENTIALS ELEMENTS OF
PLAINTIFF’S CLAIM

§ 163:500 Generally
§ 163:501 Effect of noncooperation
§§ 163:502 to 163:509 [Reserved]

4. DEFINITIONS

§ 163:510 Fraud
§§ 163:511 to 163:519 [Reserved]

5. CAUSATION

§ 163:520 Generally

§ 163:521 Clear and convincing evidence
§ 163:522 Preponderance of the evidence
§§ 163:523 to 163:529 [Reserved]

6. VERDICTS
§ 163:530 Special interrogatory

CHAPTER 164. BANKRUPTCY (28 U.S.C.A.
§ 157(e))

A. INVOLUNTARY PETITIONS FOR
BANKRUPTCY

1. GENERALLY

§ 164:1 Generally
§§ 164:2 to 164:9 [Reserved]

2. STATUTES

§ 164:10 Generally
§§ 164:11 to 164:19 [Reserved]
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3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 164:20 Generally
§§ 164:21 to 164:29 [Reserved]

4. DEFINITIONS

§ 164:30 Property of debtor
§§ 164:31 to 164:39 [Reserved]

5. CAUSATION

§ 164:40 Generally
§ 164:41 Preponderance of the evidence
§§ 164:42 to 164:49 [Reserved]

6. DEFENSES

§ 164:50 Lack of good faith
§ 164:51 Bona fide dispute
§§ 164:52 to 164:59 [Reserved]

B. DISCRIMINATION ON THE BASIS OF
BANKRUPTCY

1. GENERALLY

§ 164:60 Nature of the action
§§ 164:61 to 164:69 [Reserved]

2. STATUTES

§ 164:70 Generally
§§ 164:71 to 164:79 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 164:80 Generally
§§ 164:81 to 164:89 [Reserved]
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§ 164:91 Debtor
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§ 164:100 Generally
§ 164:101 Preponderance of the evidence
§§ 164:102 to 164:109 [Reserved]
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§§ 164:112 to 164:119 [Reserved]

C. PREFERENCE ACTIONS AND
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1. GENERALLY
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§§ 164:142 to 164:149 [Reserved]

4. DEFINITIONS

§ 164:150 Insider—Debtor is individual
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164:151 —Debtor is corporation
164:152 —Debtor is partnership
164:153 —Debtor is municipality
164:154 Insolvent—Generally
164:155 —Partnership

164:156 —Municipality

164:157 New value

164:158 Consumer debt

164:159 Transfer

§§ 164:160 to 164:169 [Reserved]

5. CAUSATION
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§ 164:170 Generally
§ 164:171 Preponderance of the evidence
§§ 164:172 to 164:179 [Reserved]

6. DEFENSES

164:180 Exceptions to preferential transfers
164:181 New value

164:182 Ordinary course of business
164:183 Recoupment

164:184 Statute of limitation

§§ 164:185 to 164:189 [Reserved]

7. DAMAGES

§ 164:190 Generally
§§ 164:191 to 164:199 [Reserved]

D. FRAUDULENT TRANSFERS AND
OBLIGATIONS

1. GENERALLY
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§ 164:200 Nature of the action
§§ 164:201 to 164:209 [Reserved]

2. STATUTES

§ 164:210 Generally
§§ 164:211 to 164:219 [Reserved]
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3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 164:220 Generally
§ 164:221 Ponzi scheme
§§ 164:222 to 164:229 [Reserved]

4. DEFINITIONS

164:230 Insolvent—Generally

164:231 —Partnership

164:232 —Municipality

164:233 Value

164:234 Unreasonably amount of remaining capital
164:235 Transfer

§§ 164:236 to 164:249 [Reserved]

5. CAUSATION
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§ 164:250 Generally
§ 164:251 Preponderance of the evidence
§§ 164:252 to 164:259 [Reserved]
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164:260 Generally

164:261 For value and in good faith
164:262 Recoupment

164:263 Ponzi scheme

164:264 Statute of limitation

§§ 164:265 to 164:269 [Reserved]

7. DAMAGES
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§ 164:270 Generally
§§ 164:271 to 164:279 [Reserved]

E. IMPROVEMENT OF POSITION
1. GENERALLY

§ 164:280 Nature of the action
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§§ 164:281 to 164:289 [Reserved]
2. STATUTES

§ 164:290 Generally
§§ 164:291 to 164:299 [Reserved]

3. ESSENTIAL ELEMENTS OF PLAINTIFF’S
CLAIM

§ 164:300 Generally
§§ 164:301 to 164:309 [Reserved]

4. DEFINITIONS

§ 164:310 Insufficiency
§§ 164:311 to 164:319 [Reserved]

5. CAUSATION

§ 164:320 Generally

§ 164:321 Preponderance of the evidence
§§ 164:322 to 164:329 [Reserved]

6. DEFENSES

§ 164:330 Statute of limitation

CHAPTER 165. UNLAWFUL POLICE
CONDUCT (42 U.S.C.A. § 1983)

A. GENERALLY

§ 165:1 Nature of the action
§§ 165:2 to 165:9 [Reserved]

B. STATUTES

§ 165:10 Generally
§§ 165:11 to 165:19 [Reserved]
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§ 165:20
§ 165:21
§ 165:22
§ 165:23
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§ 165:26
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§ 165:28
§

Generally

Unlawful arrest

Unreasonable search

Excessive force

Deadly force

Liability of superior officers

Custom, policy, ordinance, regulation or decision
Failure to train

When official status not required

§ 165:29 to 165:39 [Reserved]

D. DEFINITIONS

165:40
165:41
165:42
165:43
165:44
165:45
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Under color of state law
Deliberate indifference
Custom or practice
Malicious conduct
Wanton conduct
Oppressive conduct

§§ 165:46 to 165:49 [Reserved]

E. CAUSATION

§ 165:50

Generally

§§ 165:51 to 165:69 [Reserved]
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§ 165:70
§ 165:71
§ 165:72
§ 165:73

Compensatory and nominal damages
Punitive damages

Mitigation of damages
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§§ 165:74 to 165:79 [Reserved]

G. VERDICTS

§ 165:80
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§ 165:83

Verdict form—Generally
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prosecution
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CHAPTER 166. PRISONERS: CRUEL AND
UNUSUAL PUNISHMENTS, DENIAL OF
MEDICAL CARE, AND DENIAL OF
ACCESS TO COURTS

A. GENERALLY

§ 166:1 Nature of the action
§§ 166:2 to 166:9 [Reserved]

B. STATUTES

§ 166:10 Generally
§§ 166:11 to 166:19 [Reserved]

C. ESSENTIAL ELEMENTS OF
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§ 166:20 Pervasive risk of harm
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§ 166:32 Deliberately
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§§ 166:34 to 166:49 [Reserved]
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CHAPTER 169. HOUSING
DISCRIMINATION (42 U.S.C.A. §§ 1981,
1982) FAIR HOUSING ACT (42 U.S.C.A.
§§ 3601-3619, 3631)

A. SECTION 1981
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