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Volume 1

PART 1. PRE-INDICTMENT
PROCEEDINGS

CHAPTER 1. ARREST
§ 1:1 Warrant for arrest—Federal
§ 1:2 —State
§ 1:3 Motion to quash arrest warrant—Federal
§ 1:4 Summons—Federal
§ 1:5 Advice of rights upon arrest—Card—State or federal
§ 1:6 —Police interrogation—State or federal
§ 1:7 Letter con�rming self-surrender agreement—State

CHAPTER 2. RETENTION OR
APPOINTMENT OF COUNSEL
§ 2:1 Retainer agreement
§ 2:2 —Another form
§ 2:3 Federal currency transaction report
§ 2:4 Assignment of legal fees
§ 2:5 Letter advising defendant of retainer
§ 2:6 Client intake sheet
§ 2:7 Information release
§ 2:8 Release of medical information
§ 2:9 Power of attorney
§ 2:10 Notice of appearance—Federal
§ 2:11 Motion for admission pro hac vice—Trial
§ 2:12 Appointment of and authority to pay court appointed

counsel—Federal
§ 2:12.1 Attorney's motion to be appointed counsel for defendant

nunc pro tunc—Federal
§ 2:12.2 Financial a�davit in support of request for attorney,

expert, or other court services without payment of fee—
Federal
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§ 2:12.3 Defendant's motion for appointment of counsel nunc pro
tunc—Federal—Another form

§ 2:12.4 Memorandum in support of defendant's motion for
appointment of counsel nunc pro tunc—Federal

§ 2:13 Motion for appointment of counsel—State
§ 2:14 A�davit of indigent defendant in support of motion for

appointment of counsel—State
§ 2:15 Order appointing counsel—State
§ 2:16 Notice of motion to permit assigned counsel to travel and

to take depositions at county expense—State—New
York

§ 2:17 Attorney's a�rmation in support of motion to permit
assigned counsel to travel and to take depositions at
county expense—State—New York

§ 2:18 Request for payment to appointed counsel—State—
Massachusetts

§ 2:19 Attorney's a�davit in support of application for payment
of attorney's fees to appointed counsel—State

§ 2:20 — —Another form
§ 2:21 Attorney's a�davit in support of payment of attorney's

fees to appointed counsel—State—Another form
§ 2:22 Order for payment of attorney's fees to appointed

counsel—State
§ 2:23 — —Another form
§ 2:24 Attorney's a�davit in support of application for order

relieving attorney of assignment and permitting him to
become retained counsel—State

§ 2:25 Defendant's a�davit in support of application for order
relieving attorney of assignment and permitting him to
become retained counsel—State

§ 2:26 Order relieving attorney of assignment and permitting
him to become retained counsel—State

§ 2:27 Attorney's a�davit in support of notice of appearance—
Co-defendants

§ 2:28 A�davit of defendant in support of notice of
appearance—Co-defendants

§ 2:29 Defendants' a�davit in support of motion to act as
co-counsel—State

§ 2:30 Attorney's a�davit in support of defendants' motion to
act as co-counsel —state

§ 2:31 Motion to appear pro se
§ 2:32 Motion to permit attorney's law clerk to meet with

incarcerated defendant—State
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§ 2:33 A�davit in support of motion to permit attorney's law
clerk to meet with incarcerated defendant—State

§ 2:34 Order permitting attorney's law clerk to meet with
incarcerated defendant—State

§ 2:35 Motion to disqualify co-defendant's attorney for con�ict
of interest—Federal

§ 2:36 Defendant's a�davit in support of motion to disqualify
attorney of co-defendant—Federal

§ 2:37 Stipulation to substitution of counsel

CHAPTER 3. ARRAIGNMENT
§ 3:1 Waiver of appearance at arraignment
§ 3:2 Request to be tried in absentia (misdemeanor cases)
§ 3:3 Consent to proceedings in absence of defendant—Federal
§ 3:4 Notice of motion to dispense with defendant’s

appearance for pleading, interposing a plea of not
guilty, and setting the case for trial at a date certain—
State

§ 3:5 Attorney’s a�davit in support of motion to dispense with
defendant’s appearance for pleading, interposing a plea
of not guilty, and setting the case for trial for a date
certain—State

§ 3:6 Notice of plea of not guilty, request for jury trial and
other relief—State

§ 3:7 Petition for writ of habeas corpus seeking release of
individual detained without process—State

§ 3:8 Application for pretrial intervention—State
§ 3:8.10 Motion for pre-arraignment stay of proceedings and

diversion—State—Massachusetts
§ 3:9 Consent to proceed before U.S. magistrate judge

(misdemeanor cases)—Federal

CHAPTER 4. BAIL (INCLUDING POST-
CONVICTION)
§ 4:1 Motion for release on personal recognizance—State
§ 4:2 Motion for release on defendant's own recognizance—

State
§ 4:3 Motion for temporary release—Federal
§ 4:3.50 Motion for permission to travel—Federal
§ 4:4 Notice to District Attorney of application for bail—State
§ 4:5 Notice to District Attorney of justi�cation of bail—State
§ 4:5.50 Motion to dismiss proceedings for revocation of pretrial

release order—Federal
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§ 4:6 Notice of motion on application for bail—First degree
murder case—State

§ 4:7 Attorney's a�davit in support of application for bail—
First degree murder case—State

§ 4:8 Release questionnaire—State
§ 4:8.50 Letter to client regarding posting property bond—

State—NJ
§ 4:9 Order for bail before indictment—State
§ 4:10 Order for cash bail—State
§ 4:11 Bail undertaking after indictment—State
§ 4:12 Certi�cate of receipt of cash bail
§ 4:13 Order discharging prisoner upon receipt of bail
§ 4:14 Appearance bond for witness before magistrate—

Federal
§ 4:15 Personal recognizance bond without surety—Federal
§ 4:16 Order of detention—Federal
§ 4:17 Motion for review of magistrate's detention order—

Federal
§ 4:17.10 Motion to revoke or amend bail order—Federal
§ 4:17.20 Motion to amend bail order—Reinstate bail

conditions—State—MA
§ 4:17.30 Attorney's a�davit in support of motion to revoke or

amend bail order—Federal
§ 4:17.40 Memorandum of law in support of motion to revoke or

amend bail order—Federal
§ 4:18 Proposed order for conditions of release—Federal
§ 4:19 Sample deed assigning property to clerk—Federal
§ 4:20 Escrow agreement—Federal
§ 4:21 Order of release of property—Federal
§ 4:22 Sample deed reassigning property to original grantor—

Federal
§ 4:22.10 Motion to be admitted to bail pending trial—Federal
§ 4:22.20 Memorandum of law in support of motion to be

admitted to bail pending trial—Federal
§ 4:22.30 Request to vacate warrant while defendant is in

treatment facility—Federal
§ 4:22.40 Motion to recall bench warrant—Failure of court to

notify defendant of appearance
§ 4:22.50 Proposed order recalling bench warrant and releasing

defendant on own recognizance
§ 4:23 Emergency motion to court of appeals for release

pending trial—Federal
§ 4:24 Notice of motion to reduce excessive bail—Federal

Complete Manual of Criminal Forms

xxx



§ 4:25 Defendant's a�davit in support of motion to reduce
excessive bail—Federal

§ 4:26 Sample character letter in support of motion to reduce
bail

§ 4:27 Motion to further reduce previously reduced bail—
Federal

§ 4:27.1 Defendant's motion and memorandum for
reconsideration of bail—State—MA

§ 4:27.2 Defendant’s motion for reconsideration of monetary bail
condition—State—PA

§ 4:28 Attorney's a�davit in support of motion in appellate
court for reduction of excessive bail—State

§ 4:29 Order of appellate court to show cause regarding
motion for reduction of excessive bail—State

§ 4:30 Notice of motion to permit appellant to leave
jurisdiction—Federal

§ 4:31 Attorney's a�davit in support of motion to permit
appellant to leave jurisdiction—Federal

§ 4:32 Order permitting appellant to leave jurisdiction—
Federal

§ 4:33 Motion to enlarge bail jurisdictional limits—Federal
§ 4:34 Order enlarging territorial bail limits—Federal
§ 4:35 Motion to amend conditions of release—Federal
§ 4:36 Order amending conditions of release—Federal
§ 4:36.50 Emergency motion to modify conditions of release—

Medical treatment—Federal
§ 4:37 Standing procedural order—Federal
§ 4:38 Motion for remission of bail forfeiture—Voluntary

surrender of defendant—Federal
§ 4:39 Notice of motion to set aside bail forfeiture—Bilking of

corporate surety by its agent—Federal
§ 4:40 Attorney's a�davit in support of motion to set aside

bail forfeiture—Bilking of corporate surety by its
agent—Federal

§ 4:41 Notice of motion to set aside bail forfeiture—Death of
defendant—Federal

§ 4:42 Attorney's a�davit in support of motion to set aside
bail forfeiture—Death of defendant—Federal

§ 4:43 — — —Another form
§ 4:44 Spouse's a�davit in support of motion to set aside bail

forfeiture—Death of defendant—Federal—Another
form

§ 4:45 A�davit in support of motion to set aside bail

Table of Contents

xxxi
K 2013 Thomson Reuters, 7/2013



forfeiture—Death of defendant—Federal—Another
form

§ 4:46 Notice of motion to set aside bail forfeiture—
Unintentional nonappearance of defendant—State

§ 4:47 Defendant's a�davit in support of motion to set aside
bail forfeiture—Unintentional nonappearance—State

§ 4:48 Attorney's a�davit in support of motion to set aside
bail forfeiture—Unintentional nonappearance—State

§ 4:49 Notice of motion to set aside bail forfeiture—Non-
English speaking defendant—State

§ 4:50 Attorney's a�davit in support of motion to set aside
bail forfeiture—Non-English speaking defendant—
State

§ 4:51 — — —Another form
§ 4:52 Motion to set aside bond forfeiture and discharge

surety—Defendant absent because he was in federal
protective custody—State

§ 4:53 Notice of motion to set aside forfeiture of cash bail—
Misunderstanding of defendant—State

§ 4:54 A�davit in support of motion to set aside forfeiture of
cash bail—Misunderstanding of defendant—State

§ 4:55 Defendant's a�davit in support of motion to set aside
forfeiture of cash bail—Misunderstanding of
defendant—State

§ 4:56 Order vacating forfeiture of recognizance—State
§ 4:57 Order setting aside bail forfeiture—State
§ 4:58 Order vacating judgment against surety—State
§ 4:59 Order vacating forfeiture of recognizance and judgment

entered thereon—State
§ 4:60 Order for return of cash bail—Surrender of defendant—

State
§ 4:61 Motion to quash detainer and demand for speedy

trial—State
§ 4:62 Order and �ndings of fact on motion to quash

detainer—State
§ 4:63 Surety's a�davit in support of application for return of

cash bail at disposition—State
§ 4:64 Notice of motion for parole and exoneration of bail or

for reduction of bail—State
§ 4:65 Attorney's a�davit in support of motion for parole and

exoneration of bail or for reduction of bail—State
§ 4:66 Order exonerating surety—State
§ 4:67 Attorney's a�davit in support of motion for certi�cate
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of reasonable doubt and for bail pending appeal—
State

§ 4:68 Order granting bail pending appeal and certi�cate of
reasonable doubt—State

§ 4:69 Order granting certi�cate of reasonable doubt and
setting bail pending appeal—State—Another form

§ 4:70 Motion for bail pending appeal—State
§ 4:71 Attorney's a�davit in support of motion for bail

pending appeal—State
§ 4:71.1 Memorandum of law in support of motion for bail

pending appeal—State—Ohio
§ 4:72 Notice of motion for bail pending appeal—State
§ 4:73 Attorney's a�rmation in support of motion for bail

pending appeal
§ 4:74 Order requiring noti�cation to District Attorney of

application for bail pending appeal—State
§ 4:75 Order admitting defendant to bail pending appeal—

State
§ 4:76 Motion in court of appeals for bail pending appeal—

Federal
§ 4:77 Notice of motion in court of appeals for bail pending

appeal—Federal
§ 4:78 Attorney's a�davit in support of motion in court of

appeals for bail pending appeal—Federal
§ 4:79 Order of court of appeals granting bail pending

appeal—Federal
§ 4:80 Notice of appeal from order setting excessive bail

pending appeal—Federal
§ 4:81 Notice of motion to reduce excessive bail pending

appeal—Federal
§ 4:82 Defendant's a�davit in support of motion to reduce

excessive bail pending appeal—Federal
§ 4:83 Application to continue bail pending determination of

petition for writ of certiorari to Supreme Court—
Federal

§ 4:84 Application to the Supreme Court for bail pending
certiorari—Federal

§ 4:85 Application to the Supreme Court for bail pending
determination of petition for writ of certiorari—
Federal—Another form

§ 4:86 Assignment of bail
§ 4:87 Defendant's opposition to state's motion to prevent

defendant from practicing medicine until sentencing—
State—Ohio
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CHAPTER 5. COMPETENCY AND
INSANITY DEFENSE
§ 5:1 Motion for determination of defendant's mental

competency—Federal
§ 5:1.50 Memorandum regarding defendant's competency

hearing—Burden of proof—Federal
§ 5:2 Order for examination of defendant's mental

competency—Federal
§ 5:3 Order of commitment on �nding of mental

incompetency—Federal
§ 5:4 Notice of motion to permit psychiatrist to examine

defendant at place of incarceration—Federal
§ 5:5 Attorney's a�davit in support of motion to permit

psychiatrist to examine defendant at place of
incarceration—Federal

§ 5:6 Notice of motion for psychiatric examination of
incarcerated defendant—Federal

§ 5:7 Attorney's a�davit in support of motion for psychiatric
examination of incarcerated defendant—Federal

§ 5:8 Order permitting psychiatric examination of incarcerated
defendant—Federal

§ 5:9 Notice of motion for psychiatric examination of
defendant—State

§ 5:10 Attorney's a�davit in support of motion for psychiatric
examination of defendant—State

§ 5:11 — —Another form
§ 5:12 Order for pre-indictment psychiatric examination of

defendant—State
§ 5:13 Order for psychiatric examination of defendant—State
§ 5:14 —Federal
§ 5:15 Order committing defendant for preliminary mental

examination—State
§ 5:16 Order permitting psychiatrist visits to penal

institution—State
§ 5:17 Notice of motion for stay pending determination of

defendant's sanity—State
§ 5:18 Notice of motion for appointment of named psychiatrist

to examine defendant at county expense—State
§ 5:19 Attorney's a�davit in support of motion for appointment

of named psychiatrist to examine defendant at county
expense—State

§ 5:20 — —Another form
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§ 5:21 Defendant's a�davit in support of motion for
appointment of psychiatrist at county expense—State

§ 5:22 Order appointing named psychiatrist to examine
defendant at county expense—State

§ 5:23 Order to show cause why psychiatrist should not be
appointed to examine defendant—Federal

§ 5:24 Attorney's a�davit in support of motion to have
defendant declared presently insane—State

§ 5:25 Order con�rming report of psychiatrists
§ 5:26 Order committing defendant to state hospital after

con�rmation of psychiatrists' report—State
§ 5:27 Notice of defense based upon mental condition—Federal
§ 5:28 Opposition to government's motion to compel production

of relevant medical and psychiatric records and
government's motion to compel defendant to submit to
psychological testing in [city, state]—Federal

§ 5:29 Opposition to government's second motion for psychiatric
examination—Federal

CHAPTER 6. COMPLAINT, PRETRIAL
CONFERENCE AND PRELIMINARY
HEARING

A. COMPLAINT
§ 6:1 Criminal complaint—Federal
§ 6:2 A�davit in support of criminal complaint—Federal
§ 6:3 Criminal complaint—State
§ 6:4 — —Another form
§ 6:5 Complainant’s acknowledgment of satisfaction—State
§ 6:6 Order to discharge after compromise—State
§ 6:7 Order discharging undertaking on settlement of case—

State
§ 6:8 Motion to dismiss complaint—Vagueness of statute—

State—Massachusetts
§ 6:8.10 Motion to dismiss and incorporated memorandum of

law—Lack of probable cause and presentation of
materially false information to the issuing magistrate—
State—Massachusetts

§ 6:8.50 Suggestion of death—State—Massachusetts
§ 6:8.70 — — —Alternate form
§ 6:9 Memorandum of law in support of motion to dismiss

complaint—State—Massachusetts
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§ 6:9.30 — — —Another form
§ 6:9.50 Motion to dismiss complaint and incorporated

memorandum of law—Failure to give citation—State—
Massachusetts

§ 6:9.70 Memorandum of law in support of motion to dismiss
complaint—Failure to present exculpatory evidence to
issuing magistrate—State—Massachusetts

§ 6:9.80 Letter memorandum to judge in support of motion to
dismiss complaint—Collateral estoppel—State—NJ

§ 6:9.90 Memorandum of law in support of motion to dismiss
complaint—Lack of probable cause—State—
Massachusetts

§ 6:10 Motion for continuance of complaint without a �nding
and ruling—State—Massachusetts

§ 6:11 Terms of probation upon continuance without a �nding—
State—Massachusetts

§ 6:11.1 Motion to treat o�enses in complaint as civil infractions
§ 6:11.2 Defendant’s a�davit in support of motion to treat

o�enses in complaint as civil infractions

B. PRETRIAL CONFERENCE
§ 6:12 Motion for pre-trial conference—Federal
§ 6:12.1 Motion for pre-trial hearing—State—Texas
§ 6:13 Pretrial conference report—State—Massachusetts

C. PRELIMINARY HEARING
§ 6:14 Motion for preliminary hearing—Federal
§ 6:15 —State
§ 6:16 Motion for closed preliminary hearing—State
§ 6:17 Notice of motion for free copy of preliminary hearing

transcript—State
§ 6:18 Defendant’s a�davit in support of motion for free copy of

preliminary hearing transcript—State
§ 6:19 Attorney’s a�davit in support of motion for free copy of

preliminary hearing transcript—State
§ 6:20 Notice of motion for return of defendant to United States

for hearing—Federal
§ 6:21 Attorney’s a�davit in support of motion for return of

defendant to United States—Federal
§ 6:22 Omnibus hearing form—State
§ 6:23 Motion and incorporated memorandum of law in support

of motion for speedy hearing—State—Massachusetts
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PART 2. INDICTMENT

CHAPTER 7. GRAND JURY AND PRE-
INDICTMENT MOTIONS AND
PROCEEDINGS
§ 7:1 Grand jury subpoena—Federal
§ 7:2 Grand jury subpoena duces tecum—Federal
§ 7:3 Grand jury subpoena with demand for photographing of

witness—Federal
§ 7:4 Waiver of immunity—Federal
§ 7:5 —State
§ 7:6 — —Another form
§ 7:7 Notice requesting target's appearance before grand

jury—State
§ 7:8 Letter requesting appearance before grand jury—State
§ 7:9 U.S. Attorney's application for order compelling

testimony before grand jury—Federal
§ 7:10 U.S. Attorney's a�davit in support of application for an

order compelling testimony before grand jury—Federal
§ 7:11 Letter of Assistant Attorney General authorizing

application for order compelling testimony before grand
jury—Federal

§ 7:12 Order of immunity—Federal
§ 7:13 Government's petition for order of civil contempt—

Federal
§ 7:14 Government's motion for hearing on petition for order of

civil contempt—Federal
§ 7:15 Opposition to government's petition for order of civil

contempt—Federal
§ 7:16 Order of civil contempt—Federal
§ 7:17 Motion for release from commitment for civil contempt—

Federal
§ 7:18 Memorandum in support of motion for release from

commitment for civil contempt—Federal
§ 7:19 Motion to amend order of civil contempt—Federal
§ 7:20 Memorandum in support of motion to amend order of

civil contempt—Federal
§ 7:21 Agreed motion for release from commitment for civil

contempt—Federal
§ 7:22 Motion to quash grand jury subpoena—Federal
§ 7:22.1 —Another form—Federal
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§ 7:22.2 Memorandum of law in support of motion to quash
grand jury subpoena—Federal

§ 7:22.3 Motion to quash grand jury subpoena—Federal—
Another form

§ 7:22.4 — —Another form
§ 7:22.5 Emergency motion and incorporated memorandum of

law in support of motion to quash grand jury
subpoena—Fifth Amendment violation—Federal

§ 7:23 Motion to quash grand jury subpoena of potential
target—Federal

§ 7:24 Motion to quash grand jury subpoena on attorney—
Federal

§ 7:25 Motion to intervene by client whose attorney is subject of
grand jury subpoena—Federal

§ 7:26 Memorandum in support of motion to quash grand jury
subpoena on attorney—Federal

§ 7:26.1 Motion to quash grand jury subpoena—Federal
§ 7:27 Motion to quash grand jury subpoena and writ of habeas

corpus ad testi�candum—State
§ 7:28 Memorandum in support of motion to quash grand jury

subpoena and writ of habeas corpus ad testi�candum—
State

§ 7:29 Motion for protective order—Federal
§ 7:30 Motion for protective order and instructions to grand

jury and memorandum in support thereof—Federal
§ 7:31 Motion for protective order prohibiting extrajudicial

publicity—Federal
§ 7:32 Motion to provide counsel to grand jury witness—

Federal
§ 7:33 Motion to intervene in grand jury proceeding—Federal
§ 7:34 Target's a�davit in support of motion to intervene in

grand jury proceeding—Federal
§ 7:35 Order to show cause prohibiting District Attorney from

presenting evidence to grand jury—State—New York
§ 7:36 Petition in support of order to show cause prohibiting

District Attorney from presenting evidence to grand
jury—State—New York

§ 7:37 Motion for sanctions against government and grand
jurors—Federal

§ 7:38 Motion for sanctions for violation of secrecy of grand
jury—Federal

§ 7:38.1 Motion for appropriate relief resulting from grand jury
abuse and memorandum of law—Federal
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§ 7:38.2 Motion to unseal grand jury records, for disclosure of
communications, to dismiss indictment and/or for
sanctions against the government—Violation of grand
jury secrecy—Federal

§ 7:39 Motion for closed hearing on motion for sanctions—
Federal

§ 7:40 Notice of motion to dismiss action for delay in returning
indictment—State or federal

§ 7:41 Attorney's a�davit in support of motion to dismiss
action for delay in returning indictment—State or
federal

§ 7:42 Order to dismiss indictment for failure to return
indictment—State or federal

§ 7:43 Motion to dismiss prosecution for failure to present
indictment—State

§ 7:43.1 Motion to dismiss indictment/complaint based on failure
to timely indict—Federal

§ 7:43.2 Supplemental memorandum in support of motion to
dismiss based on failure to indict—Federal

§ 7:44 Notice of motion for prosecution of misdemeanor by
indictment—State

§ 7:45 Attorney's a�davit in support of motion for prosecution
of misdemeanor by indictment—State

§ 7:46 Certi�cate of prosecution of misdemeanor by
indictment—State

§ 7:47 Waiver of indictment—Consent to proceed by
information—Federal

§ 7:48 Notice of motion to have trial by indictment rather than
information—State

§ 7:49 Motion for disclosure of the existence electronic
surveillance—Federal

§ 7:50 Motion for speedy probable cause hearing—State—
Massachusetts

§ 7:51 Defendant's motion for speedy probable cause
hearing/dismissal—State—Massachusetts

CHAPTER 8. FORM OF INDICTMENT
§ 8:1 Indictment for drug o�ense—Federal
§ 8:2 Indictment for sex o�ense—State—Massachusetts

CHAPTER 9. DISCOVERY OF GRAND
JURY MINUTES, WITNESSES AND
OTHER INFORMATION
§ 9:1 Motion to inspect grand jury minutes—Federal
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§ 9:2 Notice of motion to inspect grand jury minutes—Federal
§ 9:3 Notice of motion to inspect grand jury minutes, declare

statute unconstitutional, direct the production of certain
papers and direct the service of a bill of particulars—
Federal

§ 9:4 Attorney's a�davit in support of motion to inspect grand
jury minutes, declare statute unconstitutional, direct the
production of certain papers and direct the serving of bill
of particulars—Federal

§ 9:5 Notice of motion to inspect grand jury minutes; stolen
securities and conspiracy prosecution—Federal

§ 9:6 Motion of defendant for order to produce grand jury
testimony—Federal

§ 9:7 Motion for inspection of grand jury minutes or,
alternatively, for particulars as to what evidence was
presented to the grand jury—Federal

§ 9:8 Motion for inspection of grand jury minutes or
alternatively, for particulars as to what evidence was
presented to the grand jury—Obscenity—Federal

§ 9:9 Motion for discovery of grand jury minutes—Federal
§ 9:10 Memorandum in support of motion for discovery of grand

jury minutes—Federal
§ 9:11 Attorney's a�davit in support of motion to inspect grand

jury minutes—Federal
§ 9:12 Notice of motion to inspect grand jury minutes—State
§ 9:13 Attorney's a�davit in support of motion to inspect grand

jury minutes—State
§ 9:14 Motion to inspect grand jury minutes and to extend time

within which to move to dismiss—State
§ 9:15 Attorney's a�davit in support of motion to inspect grand

jury minutes—State—Another form
§ 9:16 Defendant's a�davit in support of motion to inspect grand

jury minutes—State
§ 9:17 Attorney's a�davit in support of motion to inspect grand

jury minutes—State—Another form
§ 9:18 — —Another form
§ 9:19 — —Another form
§ 9:20 — —Another form
§ 9:21 — —Another form
§ 9:22 — —Another form
§ 9:23 — —New York—Another form
§ 9:24 — — —Another form
§ 9:25 Notice of motion to inspect grand jury minutes—

Abortion—State—New York
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§ 9:26 Attorney's a�rmation in support of motion to inspect
grand jury minutes—Abortion—State—New York

§ 9:27 Attorney's a�rmation in support of motion to inspect
grand jury minutes and/or to dismiss indictment—State

§ 9:28 Order granting motion to inspect grand jury minutes—
State

§ 9:29 Attorney's a�davit in support of motion to compel
disclosure of grand jury witnesses—Federal

§ 9:30 Motion for inspection of grand jury lists—Federal
§ 9:31 Motion to disclose names of persons improperly appearing

before the grand jury—Federal
§ 9:32 Notice of motion to obtain leave of court to interview

grand jurors—State
§ 9:33 Attorney's a�davit in support of motion to obtain leave to

interview grand jurors—State
§ 9:34 Motion to obtain a copy of witness' prior grand jury

testimony—Federal
§ 9:35 Motion for disclosure to the defendant of all legal

instructions given to the grand jury—Federal
§ 9:36 Motion for disclosure of those persons to whom grand jury

materials have been provided—Federal
§ 9:37 Motion for disclosure of matters occurring before the grand

jury—Federal
§ 9:38 Memorandum in support of defendant's motion to unseal

grand jury records and �les, for disclosure of
communications, to dismiss indictment and/or for
sanctions against the government—Federal

CHAPTER 10. MOTIONS TO STRIKE AND
AMEND INDICTMENT
§ 10:1 Motion to strike surplusage from the indictment—

Federal
§ 10:2 Motion to strike surplusage from indictment—

Federal—Another form
§ 10:3 Motion and brief in support of defendant's motion to

strike surplusage from the indictment—Federal
§ 10:3.50 — —Another form
§ 10:4 Order striking surplusage from indictment—Federal
§ 10:5 Motion to strike prejudicial language from indictment—

Federal
§ 10:6 Memorandum of law in support of motion to strike

prejudicial language from indictment—Federal
§ 10:7 Motion to amend indictment—Correct misspelling of

defendant's name—Federal
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§ 10:8 Motion for leave to amend indictment—State—
Maryland

§ 10:9 Memorandum in opposition to prosecution's motion to
amend the indictment—State—Ohio

CHAPTER 11. DEMURRERS AND NOLLE
PROSEQUI
§ 11:1 Demurrer to indictment—State
§ 11:2 — —Another form
§ 11:3 Order allowing demurrer—State
§ 11:4 Order sustaining demurrer and directing resubmission to

grand jury—State
§ 11:5 Notice of motion for an order nolle prosequiing indictments

pursuant to agreement with prosecution—Federal
§ 11:6 Attorney's a�davit in support of motion to nolle

prosequi—Federal

CHAPTER 12. MOTIONS TO DISMISS
INDICTMENT

A. SYSTEMATIC EXCLUSION; ILLEGALLY
CONSTITUTED GRAND JURY;
UNAUTHORIZED PERSONS IN GRAND JURY

§ 12:1 Motion for dismissal of indictment—Systematic exclusion
of minority groups from grand jury panel—Federal

§ 12:1.1 Motion and memorandum to dismiss indictment for
violations of jury selection statutes or in the alternative
to delay the commencement of trial until the jury wheel
is reconstituted—Federal

§ 12:2 Attorney’s a�davit in support of motion—Dismissal of
indictment—Systematic exclusion of minority groups
from grand jury panel—Federal

§ 12:3 Motion to dismiss indictment—Illegally constituted
grand jury—Federal

§ 12:4 Motion to dismiss indictment pursuant to Rules 6 and
12—Federal

§ 12:5 Notice of motion to dismiss indictment—Unauthorized
person present at grand jury session—State

§ 12:6 Attorney’s a�davit in support of motion to dismiss
indictment—Unauthorized person present at grand jury
session—State
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§ 12:7 Motion to dismiss indictment—Unauthorized person
present at grand jury session—Federal

B. UNCONSTITUTIONAL STATUTE; STATUTE
OF LIMITATIONS; LACK OF JURISDICTION

§ 12:8 Motion to dismiss indictment—Unconstitutional
statutes—Multiplicious counts—Improper forum—
Federal

§ 12:8.30 —Unconstitutional statute (Child Pornography
Protection Act)—Federal

§ 12:8.70 Memorandum of law in support of motion to dismiss
indictment—Unconstitutional statute (Child
Pornography Prevention Act)—Federal

§ 12:8.80 Motion and incorporated memorandum of law to
dismiss Indictment—Unconstitutional statute (Child
Pornography Protection Act and PROTECT Act)—
Federal

§ 12:8.90 Motion and incorporated memorandum of law to
dismiss indictment—Unconstitutional statue as
written and as applied—State—Florida

§ 12:8.95 Motion to dismiss indictment—Witness intimidation—
Unconstitutionally ambiguous statute—State—MA

§ 12:9 Motion to dismiss—Unconstitutional statute—
Obscenity—Federal

§ 12:10 Motion to dismiss indictment—Statute of limitations—
Federal

§ 12:11 — — —Another form
§ 12:12 —Lack of jurisdiction and other grounds—Federal
§ 12:13 — — —Another form
§ 12:13.30 Motion to dismiss counts of indictment—Lack of

jurisdiction—Federal—Another form
§ 12:13.40 Motion to dismiss indictment—Unconstitutional

statute on its face and as applied—State
§ 12:13.50 —Selective prosecution—State—MA
§ 12:13.70 Memorandum of law in support of motion to dismiss

indictment—Lack of jurisdiction—Another form

C. INSUFFICIENT ALLEGATIONS; FAILURE TO
CHARGE A CRIME; VAGUENESS; DUPLICITY

§ 12:14 Motion to dismiss indictment—Insu�cient
allegations—Federal

§ 12:14.1 Motion and memorandum of law in support of motion
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to dismiss—Insu�cient allegations, vagueness—
Federal

§ 12:14.2 Motion to dismiss indictment and incorporated
memorandum of law—Failure to su�ciently allege
object of conspiracy—Federal

§ 12:14.20 Motion and incorporated memorandum of law in
support of motion to dismiss—Insu�cient evidence of
criminal culpability—Manslaughter—State—Florida

§ 12:15 Motion to dismiss indictment—Insu�cient allegations
and other grounds—Federal

§ 12:15.50 —Failure to adequately describe defendant as
individual charged with o�ense—State—
Massachusetts

§ 12:16 Motion to dismiss indictments for lack of speci�city—
State—Massachusetts

§ 12:17 Attorney’s a�davit in support of renewed motion to
dismiss indictments for lack of speci�city—State—
Massachusetts

§ 12:18 Memorandum of law in support of motion to dismiss
indictments for lack of speci�city—State—
Massachusetts

§ 12:19 Motion to dismiss indictment—Insu�cient
allegations—Request for oral argument—Federal

§ 12:20 Notice of motion to dismiss indictment—Insu�cient
allegations and other grounds—Federal

§ 12:21 Motion to dismiss count of indictment—Wiretapping—
Federal

§ 12:22 Motion to dismiss indictment—Trading with the
enemy act—Federal

§ 12:23 Motion to set aside indictment which does not state a
crime—State

§ 12:23.1 Motion and incorporated memorandum of law in
support of motion to dismiss indictment for failure to
state an o�ense—Mail fraud—Federal

§ 12:23.20 Memorandum of law in support of motion to dismiss—
Wire fraud—Applicable statute does not encompass
conduct charged—Vagueness—Federal

§ 12:23.50 —Leaving the scene of property damage—State—
Massachusetts

§ 12:24 Motion to dismiss speci�c count of indictment—
Vagueness—Federal

§ 12:24.10 Motion for reargument and reconsideration of motion
to dismiss counts of indictment—Insu�cient
allegations—RICO—Federal
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§ 12:24.20 Motion to dismiss indictment—Void for vagueness as
applied—Arms Export Control Act—Federal

§ 12:24.30 Memorandum of law in support of motion for
reargument and reconsideration of motion to dismiss
counts of indictment—Insu�cient allegations—
RICO—Federal

§ 12:24.40 Motion and incorporated memorandum of law in
support of motion to dismiss speci�c count of
indictment—Failure to provide constitutionally
adequate notice of the o�ense charged—Federal

§ 12:24.50 Motion and incorporated memorandum of law in
support of motion to dismiss indictment—
Vagueness—State—Massachusetts

§ 12:25 Attorney’s a�davit in support of motion to dismiss
count and paragraphs of indictment—Federal

§ 12:26 Motion to dismiss indictment—Duplicity and
vagueness—Federal

§ 12:26.1 Motion to dismiss indictment and incorporated
memorandum of law—Multiplicity—Double
jeopardy—State—MA

§ 12:26.50 Memorandum of law in support of motion to dismiss
indictment—Duplicity, multiplicity, mutually
exclusive and tire barred—Federal

§ 12:27 Motion to strike portions of indictment—Federal
§ 12:27.10 Memorandum of law in support of motion to strike

portions of indictment—Double jeopardy—Federal
(18 U.S.C.A. § 924(c))

D. INSUFFICIENT EVIDENCE; HEARSAY
EVIDENCE BEFORE GRAND JURY; FAILURE
TO PRESENT EXCULPATORY EVIDENCE

§ 12:28 Notice of motion for order dismissing indictment—
Insu�cient evidence before grand jury—State—NY

§ 12:28.1 Government’s motion to dismiss indictment—
Insu�cient evidence—Federal

§ 12:28.10 Motion to dismiss indictment—Insu�cient evidence
presented to the grand jury—State—MA

§ 12:28.20 Memorandum of law in support of motion to dismiss
indictment—Insu�cient evidence presented to the
grand jury—State—MA

§ 12:28.30 Attorney’s a�davit in support of motion to dismiss
indictment—Insu�cient evidence presented to the
grand jury—State—MA
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§ 12:28.40 Motion and incorporated memorandum of law in
support of motion to dismiss indictment—Insu�cient
and improper evidence presented to the grand jury—
State—MA

§ 12:28.50 —Failure to introduce exculpatory evidence-
insu�cient evidence to grand jury—Hearsay—
Misrepresentation of fact—State—Massachusetts

§ 12:29 Attorney’s a�davit in support of motion for order
dismissing indictment—Insu�cient evidence before
grand jury—State—New York

§ 12:30 Notice of motion to inspect the grand jury minutes
and/or dismiss the indictment—State—New York

§ 12:31 Attorney’s a�davit in support of motion to inspect the
grand jury minutes and/or dismiss the indictment—
State—New York

§ 12:32 Notice of motion to set aside indictment—State
§ 12:33 Attorney’s a�davit in support of motion to set aside

indictment—State
§ 12:34 Order to set aside indictment—State
§ 12:35 Notice of motion to dismiss indictment—Only evidence

before grand jury that of an accomplice—State
§ 12:36 Attorney’s a�davit in support of motion to dismiss

indictment—Only evidence before grand jury that of
an accomplice—State

§ 12:37 Attorney’s a�davit in support of motion to dismiss
indictment based on hearsay only—Federal

§ 12:38 Motion to dismiss indictments—Failure to present
exculpatory evidence—State—Massachusetts

§ 12:38.1 Memorandum in support of motion to dismiss
indictment based on grand jury abuse—Federal

§ 12:38.2 Motion to dismiss indictments based on failure to
present exculpatory evidence—State—Massachusetts

§ 12:38.3 Memorandum in support of motion to dismiss
indictment for failure to present exculpatory
evidence—State—Massachusetts

§ 12:38.4 Attorney’s a�davit in support of motion to dismiss
indictment

E. DENIAL OF SPEEDY TRIAL; LACK OF
PROSECUTION; PRE-INDICTMENT/
PREJUDICIAL DELAY; FAILURE TO BRING
INDICTMENT IN NEXT TERM

§ 12:39 Notice of motion to dismiss indictment—Defendant
deprived of right to speedy trial—Federal
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§ 12:40 Motion to dismiss indictment—Defendant deprived of
right to speedy trial—Federal

§ 12:40.1 Motion to dismiss driving under the in�uence charge
and motion to suppress all evidence and incorporated
memorandum of law—State—FL

§ 12:41 Motion to set time and place of trial—Federal
§ 12:41.1 Defendant’s statement regarding speedy trial rights—

Federal
§ 12:42 Objections to magistrate’s report and recommendations

upon defendant’s motions to dismiss under the speedy
trial act and to set time and place of trial—Federal

§ 12:43 Notice of motion to dismiss indictment—Lack of speedy
trial—Federal

§ 12:43.1 Motion to dismiss indictments for lack of speedy trial—
State—Massachusetts

§ 12:43.2 Memorandum of law in support of defendant’s motion
to dismiss indictments for lack of speedy trial—
State—Massachusetts

§ 12:43.3 Memorandum of law in support of defendant’s renewed
motion to dismiss indictments—State—Massachusetts

§ 12:43.4 Motion to dismiss indictment for failure to indict
defendant within requirements of the Speedy Trial Act
and incorporated memorandum of law—Federal

§ 12:44 Motion seeking order dismissing indictment for failure
to prosecute—Federal

§ 12:45 Notice of motion to dismiss indictment for lack of
prosecution—Federal

§ 12:46 Defendant’s a�davit in support of motion to dismiss
indictment—Lack of prosecution—Federal

§ 12:47 Attorney’s a�davit in support of motion to dismiss
indictment—Lack of prosecution—State

§ 12:48 Notice of motion to dismiss indictment—Failure to
prosecute—State

§ 12:49 Attorney’s a�rmation in support of motion to dismiss
the indictment—Failure to prosecute—State

§ 12:50 Motion to dismiss indictment—Prejudicial pre-
indictment delay—Federal

§ 12:51 Memorandum of law in support of defendants’ motion
to dismiss indictment for prejudicial delay—Federal

§ 12:51.1 Motion to dismiss indictment based on preindictment
delay and a violation of the Ex Post Facto Clause
(memorandum incorporated)

§ 12:52 Motion to dismiss prosecution—Delay in prosecution—
State
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§ 12:53 Notice of motion to dismiss indictment because of
delay—State

§ 12:54 Motion to dismiss indictment—Pre-indictment delay—
State

§ 12:55 Defendant’s a�davit in support of motion to dismiss
indictment because of delay—State

§ 12:56 Notice of motion for dismissal of indictment—Failure to
bring defendant to trial next term—State

§ 12:57 Attorney’s a�davit in support of motion for dismissal of
indictment—Failure to bring defendant to trial next
term—State

§ 12:58 Order granting dismissal of indictment—Failure to
bring defendant to trial next term—State

§ 12:59 Notice of motion for dismissal of indictment—Passage
of more than one term of the court after defendant
discharged on his own recognizance—State

§ 12:60 Attorney’s a�davit in support of motion for dismissal of
indictment—Passage of more than one term of the
court after defendant discharged on his own
recognizance—State

§ 12:61 Notice of motion to dismiss indictment—Case marked
o� calendar and never restored—State

§ 12:62 Attorney’s a�davit in support of motion to dismiss
indictment—Case marked o� calendar and never
restored—State

F. DOUBLE JEOPARDY
§ 12:63 Motion to dismiss indictment—Double jeopardy and

other grounds—Federal
§ 12:63.1 Waiver of speedy trial rights—Federal
§ 12:64 Notice of motion to dismiss indictment—Former

acquittal—Federal
§ 12:65 Attorney’s a�davit in support of motion to dismiss

indictment—Former acquittal—Federal
§ 12:66 Motion to dismiss indictment—Double jeopardy—

Federal—Another form
§ 12:67 —Mistrial—Double jeopardy—Federal
§ 12:68 Attorney’s a�davit in support of motion to dismiss

indictment—Mistrial—Double jeopardy—Federal
§ 12:69 Memorandum of law in support of motion to dismiss

indictment—Mistrial—Double jeopardy—Federal
§ 12:70 Notice of motion to dismiss indictment—Double

jeopardy—State
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§ 12:70.1 Motion and incorporated memorandum of law in
support of motion to dismiss indictment on double
jeopardy grounds—State—MA

§ 12:70.2 Motion and incorporated memorandum of law in
support of motion to dismiss on double jeopardy
grounds—State—New Mexico

§ 12:71 Attorney’s a�davit in support of motion to dismiss
indictment—Double jeopardy—State

§ 12:71.1 Motion to dismiss indictment and incorporated
memorandum of law—Collateral estoppel—State—MA

§ 12:72 Notice of motion to dismiss indictment—Former
conviction of assault—State

§ 12:73 Attorney’s a�davit in support of motion to dismiss
indictment—Former conviction of assault—State

§ 12:74 Notice of motion to dismiss indictment—Prior
conviction—State

§ 12:75 Attorney’s a�davit in support of motion to dismiss
indictment—Prior conviction—State—New York

G. PROSECUTORIAL MISCONDUCT; OTHER
GROUNDS

§ 12:76 Motion to dismiss indictment—Prosecution was
brought for an improper purpose—Federal

§ 12:77 —Governmental misconduct and pre-indictment
delay—Federal

§ 12:78 —Improper contact—Prosecutorial misconduct—State
§ 12:79 Motion to dismiss indictment on grounds of

prosecutorial misconduct—Federal
§ 12:80 Motion to dismiss indictment for abuse of the grand

jury and prosecutorial misconduct—Federal
§ 12:80.1 Motion to dismiss indictment—Federal
§ 12:80.2 Attorney’s a�davit in support of motion to dismiss

indictment—Federal
§ 12:80.3 Memorandum in support of motion to dismiss

indictment—Federal
§ 12:80.4 Defendant’s reply to government’s response to motion

to dismiss indictment—Federal
§ 12:81 Notice of motion to dismiss information—Defendant

has obtained immunity from grand jury—State
§ 12:82 Attorney’s a�davit in support of motion to dismiss

information—Defendant has obtained immunity from
grand jury—State

§ 12:83 Notice of motion to dismiss indictment—Refusal of
grand jury to permit defendant to testify—State
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§ 12:84 Attorney’s a�davit in support of motion to dismiss
indictment—Refusal of grand jury to permit
defendant to testify—State

§ 12:85 Notice of motion to inspect or dismiss for failure to
permit defendant to testify in narrative style—State

§ 12:86 Attorney’s a�davit in support of motion to inspect or
dismiss for failure to permit defendant to testify in
narrative style—State

§ 12:87 Order dismissing indictment—State
§ 12:88 Motion to dismiss indictment because of pre-trial

publicity—Federal
§ 12:89 Notice of motion to dismiss indictment and/or

suppress evidence—Illegal eavesdropping—Federal
§ 12:89.50 Motion to dismiss and/or for sanctions for violations of

Fed. R. Crim. P. 6(e)—Federal
§ 12:90 Attorney’s a�davit in support of motion to dismiss

indictment, prejudicial statements given to
newspapers by prosecutors—Federal

§ 12:91 Notice of motion to dismiss indictment, or in the
alternative for severance and postponement of trial—
Federal

§ 12:92 Attorney’s a�davit in support of motion to dismiss
indictment, or in the alternative for severance and
postponement of trial—Federal

§ 12:93 Notice of motion to dismiss indictment—Adopting
grounds of codefendant—Federal

§ 12:94 Motion to dismiss indictment—Pardon
§ 12:95 Motion to dismiss the indictment—Destruction of

evidence—Federal
§ 12:96 Attorney’s a�davit in support of motion to dismiss the

indictment—Destruction of evidence—Federal
§ 12:97 Defendants’ memorandum of law in support of

defendants’ motion to dismiss indictment—
Destruction of evidence—Federal

§ 12:97.10 Defendant’s motion to dismiss indictment and
incorporated memorandum of law—Destruction of
evidence—State—Florida

§ 12:98 Application for interlocutory review pursuant to Mass.
R. Crim. P. 15 and M.G.L. c. 211 § 3—Motion to
dismiss indictments—Abuse of grand jury and
prosecutorial misconduct—State—MA

§ 12:99 Memorandum of law in support of motion to dismiss
indictment—Inadmissible evidence—State—MA

§ 12:100 Motion and incorporated memorandum of law in
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support of motion to dismiss indictment—
Contamination of evidence—State—Florida

§ 12:101 —Unlawful Internet Gambling Enforcement Act—
Lack of fair notice—Federal

§ 12:102 Motion to dismiss and incorporated memorandum of
law in support of motion to dismiss indictment—
Discovery sanctions—State—New Mexico

§ 12:103 Motion to dismiss indictment—Violation of due
process—Federal

§ 12:104 —Outrageous police misconduct—State—New Mexico

CHAPTER 13. MOTIONS TO COMPEL
ELECTION AND CONSOLIDATE
§ 13:1 Motion to compel election—Federal
§ 13:2 — —Another form
§ 13:3 — —Another form
§ 13:4 Motion to compel election or for separate trials—Federal
§ 13:5 Motion to compel election—Federal
§ 13:6 Motion to compel election, for dismissal of counts, and for

other relief—State
§ 13:7 Motion to consolidate indictments for purposes of trial—

Federal

PART 3. DISCOVERY

CHAPTER 14. OMNIBUS AND GENERAL
MOTIONS
§ 14:1 Notice of motion for discovery and inspection—Federal
§ 14:2 Combined motion for discovery and inspection—

Issuance of subpoena duces tecum and disclosure of
all exculpatory material and information—Federal

§ 14:3 Notice of motion for discovery—Federal
§ 14:4 Attorney’s a�davit in support of motion for

discovery—Federal
§ 14:4.1 —Another form—Federal
§ 14:5 Notice of motion for discovery and inspection—

Federal—Another form
§ 14:5.1 —Another form—Federal
§ 14:5.2 Motion to reconsider denial of defendant’s motion for

notice of government searches and seizures—Federal
§ 14:6 Motion for discovery and inspection—Federal
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§ 14:7 Attorney’s a�davit in support of motion for discovery
and inspection—Federal

§ 14:8 Motion for inspection and discovery—Federal—
Another form

§ 14:9 — —Another form
§ 14:10 Motion to compel discovery—Federal
§ 14:10.50 —Another form—Federal
§ 14:11 —Federal—Another form
§ 14:12 Motion for discovery, inspection, and production—

Obscenity—Federal
§ 14:13 Notice of motion for discovery and other relief—

Federal
§ 14:14 Notice of motion for discovery—Federal—Another

form
§ 14:15 Request for discovery and inspection—Federal
§ 14:16 Notice of motion for discovery—Another form—

Federal
§ 14:17 Memorandum in support of motion for discovery—

Federal
§ 14:17.1 Memorandum in support of motion for pretrial

discovery—Federal—Another form
§ 14:17.2 Memorandum of law in support of defendant’s

omnibus discovery motion—Federal
§ 14:18 Notice of motion for discovery and inspection—State
§ 14:19 Defendant’s a�davit in support of motion for

discovery and inspection—State
§ 14:20 Notice of motion for discovery and inspection—State—

Another form
§ 14:21 Defendant’s a�davit in support of motion for

discovery and inspection—State—Another form
§ 14:22 Attorney’s a�davit in support of motion for discovery

and inspection—State
§ 14:23 Defendant’s a�davit in support of motion for

discovery and inspection—State—Another form
§ 14:24 Motion for discovery and inspection—State—Another

form
§ 14:25 Attorney’s a�davit in support of motion for discovery

and inspection—State—Another form
§ 14:26 —Federal—Another form
§ 14:27 Motion for discovery and inspection—State—Another

form
§ 14:28 Notice to produce—Another form—State
§ 14:29 Notice of motion for discovery and inspection—State—

Another form
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§ 14:30 Discovery motion—State—Massachusetts
§ 14:30.10 Joint discovery motion—State—Massachusetts—

Alternate form
§ 14:31 Motion for discovery and inspection—State—Form 3
§ 14:32 Attorney’s a�rmation in support of motion for

discovery and inspection—State—Another form
§ 14:33 Notice of omnibus motion—State
§ 14:34 Attorney’s a�davit in support of omnibus motion—

State
§ 14:35 —Another form
§ 14:36 Discovery letter—State—NJ
§ 14:37 Motion for post-conviction discovery—Improper

handling of evidence by laboratory

CHAPTER 15. PRODUCTION OF BOOKS,
RECORDS AND TANGIBLE OBJECTS
§ 15:1 Motion for production of books and records—Federal
§ 15:2 — —Another form
§ 15:3 Notice of motion for production of records—Federal
§ 15:4 Attorney's a�davit in support of motion for production

of records—Federal
§ 15:5 Notice of motion for production of documents taken

from defendant at time of arrest—Federal
§ 15:6 Attorney's a�davit in support of motion for production

of documents taken from defendant at time of
arrest—Federal

§ 15:7 Motion for discovery of evidence illegally seized from
defendant—Federal

§ 15:8 Order for production of documents—Federal
§ 15:9 Motion for an order to produce books, papers,

documents, tangible objects—Federal
§ 15:10 Motion for production of videotapes and photographs—

Federal
§ 15:10.1 Motion to examine and copy photographs and

videotapes—State—Massachusetts
§ 15:11 Motion for production of mental health records of

alleged victim—State—Massachusetts
§ 15:11.50 Attorney's a�davit in support of motion for production

of victims' medical and psychiatric records—State—
Massachusetts

§ 15:12 Motion for in camera inspection and production of
social services records pertaining to care and
protection petitions—State—Massachusetts
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§ 15:13 Motion for production of department of social services
reports—State—Massachusetts

§ 15:14 Motion for production of probation reports—State—
Massachusetts

§ 15:15 Order for production of documents and reports—State
§ 15:16 Motion for production of documentary evidence and

objects under Rule 17(c)—Federal
§ 15:17 Motion for production of subpoenaed documents

pursuant to Rule 17(c)—Federal
§ 15:18 — —Another form
§ 15:19 Motion to compel production of tapes—Federal
§ 15:20 Attorney's a�davit in support of motion to compel

production of tapes—Federal
§ 15:21 Motion to require the furnishing of investigative

reports—Federal
§ 15:22 Motion to produce police reports and notice of

hearing—State
§ 15:22.10 Supplemental motion in limine and incorporated

memorandum of law to admit police report and
request for sanctions due to negligent destruction of
evidence—State—Florida

§ 15:23 Motion for copies of news releases issued by police and
FBI and complete transcripts of all press
conferences—Federal

§ 15:24 Motion for disclosure of victim's gynecological medical
history—State—Massachusetts

§ 15:25 Motion in limine to exclude medical evidence and
motion to reconsider motion for disclosure of victim's
gynecological history—State—Massachusetts

§ 15:26 Physician's a�davit in support of motion to disclose
victim's gynecological medical history—State—
Massachusetts

§ 15:27 Motion for disclosure of school, psychiatric and
substance abuse treatment records of the alleged
victim—State—MA

§ 15:28 Motion for court order to produce cellular telephone
records

§ 15:29 Motion and incorporated memorandum of law to
compel discovery of �nancial transaction records—
Federal
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CHAPTER 16. PRODUCTION OF
STATEMENTS OF THE DEFENDANT, CO-
CONSPIRATORS AND WITNESSES AND
LISTS OF WITNESSES
§ 16:1 Motion for production of statements of the defendant—

Federal—W.D. Pennsylvania
§ 16:2 Notice of motion for production of defendant's

statements—Federal
§ 16:3 Defendant's a�davit in support of motion for production

of statements of defendant and of witnesses—State
§ 16:4 Attorney's a�davit in support of motion for production of

statements of defendant and of witnesses—State—
Another form

§ 16:5 Order for pretrial discovery of defendant's statements—
State

§ 16:6 Motion for production of co-conspirators's statements—
Federal—W.D. Pennsylvania

§ 16:6.1 Motion for co-conspirators' statements—Federal—D.
Massachusetts—Another form

§ 16:7 Motion for production of statements of witnesses—
Federal

§ 16:8 Motion for production of prosecuting attorney's notes—
State

§ 16:9 Motion for production of statements of witnesses—
Federal—Another form

§ 16:9.1 Motion for production of witness statements after
witness has testi�ed on direct examination—– State—
Texas

§ 16:9.2 Order on Defendant’s motion for production of witness
statements after witness has testi�ed on direct
examination—– State—Texas

§ 16:10 Notice of motion for production of statements of
defendant and of witnesses—State

§ 16:11 Attorney's a�davit in support of motion for production of
statement of witnesses—State—Another form

§ 16:12 Motion for the production of witness interview notes—
State

§ 16:13 Motion for list of witnesses—Federal
§ 16:14 Motion for list of state's witnesses prior to trial—State—

Texas
§ 16:15 Motion to compel production of witnesses and complete

inventory of images retrieved from defendant's
computer
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§ 16:16 Motion for disclosure of e-mails in the government's
possession that were authored by defendants—Federal

CHAPTER 17. PRODUCTION OF
RESULTS OF PHYSICAL AND
SCIENTIFIC TESTS OR EXPERIMENTS
§ 17:1 Request for results or reports of physical and/or

scienti�c test or experiments—Federal—W. D.
Pennsylvania

§ 17:2 Motion for discovery and inspection of scienti�c tests
and report—Controlled substance—Federal

§ 17:2.50 Motion for discovery of DNA—Related biological
evidence—State

§ 17:3 Motion to inspect and test physical evidence—
Controlled substances—State—Massachusetts

§ 17:3.1 Motion to inspect physical evidence and results of
scienti�c tests—State—Massachusetts

§ 17:3.2 Motion for defense expert examination of sample
§ 17:4 Motion for production of photographs, reports, tests and

examinations—State—Massachusetts
§ 17:5 Motion for discovery of test results—State
§ 17:6 Motion for discovery of autopsy report—State
§ 17:7 Order granting discovery—State
§ 17:8 Notice of motion to have police department chemist

reveal the procedures used in testing substance seized
from defendant and supply sample for chemical
analysis—State

§ 17:9 Attorney’s a�davit in support of motion to have police
department chemist reveal the procedures used in
testing substance seized from defendant and supply
sample for chemical analysis—State

§ 17:10 Motion to discover prosecution’s medical and autopsy
reports—State

§ 17:11 Notice of motion for discovery and inspection of
scienti�c tests and reports—State

§ 17:12 Attorney’s a�davit in support of motion for discovery
and inspection of scienti�c tests and reports—State

§ 17:13 Motion for production of medical reports and related
evidence—State

§ 17:14 Motion for production of breathalyzer records—State
§ 17:15 Motion for production of breathalyzer operator’s

certi�cate of quali�cation—State
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§ 17:16 Motion to inspect breathalyzer—State
§ 17:17 Motion to inspect and copy certi�cate of analysis—State
§ 17:18 Motion for discovery of quality control, pro�ciency

testing and error rates of DNA tests—State—
Massachusetts

§ 17:19 Defendant’s motion for discovery of DNA-related testing
regarding quali�cations, literature and evidence of
bias for experts, consultants and laboratory
personnel—State—Massachusetts

CHAPTER 18. PRODUCTION OF
EXCULPATORY AND IMPEACHMENT
EVIDENCE
§ 18:1 Motion for production of exculpatory evidence—

Federal
§ 18:1.2 Memorandum in support of motion for disclosure of

exculpatory evidence—Federal
§ 18:2 Motion to produce evidence inconsistent with guilt—

Obscenity—Federal
§ 18:3 Motion for disclosure and early production of favorable

evidence—Federal
§ 18:4 Motion for production of relevant statements of

persons who are not prospective government
witnesses—Federal

§ 18:5 Motion for inspection and discovery—Disclosure of
impeaching information and brief—Federal

§ 18:6 Motion for the production of evidence favorable to the
defense—Federal

§ 18:7 Motion for disclosure of plea agreements—Federal
§ 18:8 Motion for disclosure of criminal records of

witnesses—Federal
§ 18:9 Motion to compel disclosure of preferential agreements

with witnesses—Federal
§ 18:10 Motion to compel disclosure of all evidence favorable

to defendant—State—New York
§ 18:11 Notice of motion to discover exculpatory evidence in

possession of prosecutor—State
§ 18:12 Defendant’s motion for production of Brady material—

State
§ 18:13 Motion for the production of exculpatory evidence—

State—Massachusetts
§ 18:13.10 — — —Alternate form
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§ 18:13.20 —Inconsistent testimonies—State—Massachusetts
§ 18:13.50 —State—Texas
§ 18:14 Motion for disclosure of criminal, juvenile, arrest,

parole and probation records of prosecution
witnesses—State—Massachusetts

§ 18:15 Motion for production of statements of promises,
rewards or inducements—State—Massachusetts

§ 18:15.10 Motion for disclosure of promises, rewards and
inducements, victim’s medical records and disclosure
of emergency room records—State—MA

§ 18:16 Motion for copy of tape recordings of calls for
assistance—State

§ 18:17 Motion for sanctions and request for an evidentiary
hearing with incorporated memorandum of law—
Prosecutorial misconduct for withholding exculpatory
evidence—State—Massachusetts

CHAPTER 19. PRODUCTION OF
WIRETAP AND RELATED INFORMATION
§ 19:1 Motion to discover wiretap authorization—Federal
§ 19:1.50 Emergency motion to unseal trap and trace application

and evidence and incorporated memorandum of law—
Federal

§ 19:2 Order to inspect wiretap authorizations—Federal
§ 19:3 Motion for production of a�davits which requested

wiretap—Federal
§ 19:4 Attorney's a�davit in support of motion for production

of a�davits which requested wiretap—Federal
§ 19:4.50 Petition to obtain wiretap applications, supporting

a�davits, orders and intercepted communications
§ 19:5 Motion for search and disclosure of communications

and electronic or other surveillance—Federal
§ 19:6 Motion to require government to disclose the

circumstances of all surveillance of defendant—
Federal

§ 19:7 Motion for search and disclosure of electronic or other
surveillance—Federal

§ 19:8 Notice of motion for production of wiretap orders and
transcripts of conversations with defendant and
suppression thereof—State

§ 19:9 Defendant's a�davit in support of motion for
production of wiretap orders and transcripts of
conversations with defendant and suppression
thereof—State
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§ 19:10 Attorney's a�davit in support of motion for order to
show cause for production of wiretap order—State

§ 19:11 Letter to District Attorney demanding copy of wiretap
order—State

§ 19:12 Defendant's a�davit in support of motion for order to
show cause for production of wiretap order—State

§ 19:13 Order to show cause for production of wiretap order—
State

§ 19:14 Notice of motion for disclosure of wiretap orders—State
§ 19:15 Defendant's a�davit in support of motion for disclosure

of wiretap orders—State

CHAPTER 20. SUBPOENA DUCES
TECUM AND MOTIONS TO QUASH
§ 20:1 Subpoena duces tecum and return—Federal
§ 20:2 Motion for subpoena duces tecum—Federal
§ 20:3 Motion for subpoena—Federal—Another form
§ 20:4 Attorney's a�davit in support of motion for subpoena

duces tecum and other discovery—Federal
§ 20:4.1 Memorandum of law in opposition to various motions

to quash certain Rule 17(c) —Defense subpoenas—
Federal

§ 20:4.2 Memorandum of law in opposition to government's
motion to quash a trial subpoena—Federal

§ 20:5 Attorney's a�davit in support of motion to quash
subpoena of documents—Federal

§ 20:6 Motion to quash subpoena duces tecum—Medical
records—Federal

§ 20:7 Motion to quash subpoenas duces tecum—Bank
records—Federal

§ 20:8 Motion to quash subpoena duces tecum—Newspaper—
Federal

§ 20:9 Subpoena duces tecum—State
§ 20:10 Attorney's a�davit in support of subpoena duces

tecum—State
§ 20:10.30 Notice of ex parte motion for the issuance of

subpoenas duces tecum and witness subpoenas—New
York

§ 20:10.70 Attorney's a�rmation in support of notice of ex parte
motion for the issuance of subpoenas duces tecum
and witness subpoenas—New York

§ 20:11 Notice of motion to quash subpoenas duces tecum—
State
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§ 20:12 Attorney's a�davit in support of motion to quash
subpoena duces tecum—State

§ 20:13 Notice of motion to quash subpoena duces tecum—
State—Another form

§ 20:14 Attorney's a�davit in support of motion to quash
subpoena duces tecum—State—Another form

CHAPTER 21. PRESERVATION OF
EVIDENCE
§ 21:1 Motion for preservation of tapes and notes—Federal
§ 21:1.1 Motion for preservation of notes—Federal—Another form
§ 21:2 Motion for government agents to retain rough notes—

Federal
§ 21:3 Motion for government agents to retain rough notes with

memorandum of authorities—Federal—Another form
§ 21:4 Motion for preservation of notes—Federal
§ 21:5 Memorandum in support of motion for preservation of

evidence—Federal
§ 21:6 Motion for preservation of tapes and notes—Federal—

Another form

CHAPTER 22. PRODUCTION OF TAPE-
RECORDED STATEMENTS BY WITNESS
§ 22:1 Notice of motion for disclosure of tape-recorded statements

by government's witness—Federal
§ 22:2 Attorney's a�davit in support of motion for disclosure of

tape-recorded statements by government's witness—
Federal

§ 22:3 Memorandum in support of defendant's motion for
disclosure of tape-recorded conversations of government
witness—Federal

§ 22:4 Motion for production of statements of witnesses—Federal
§ 22:5 Motion for production of tape-recorded or video-recorded

evidence given by defendant/complainant/witness—
State—Texas

CHAPTER 23. BILL OF PARTICULARS
§ 23:1 Notice of motion for bill of particulars—Federal
§ 23:2 Motion for bill of particulars—Federal
§ 23:3 Attorney's a�davit in support of motion for bill of

particulars—Federal
§ 23:4 Motion for bill of particulars—Federal—Another form
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§ 23:5 — —Another form
§ 23:6 — —Another form
§ 23:7 — —Another form
§ 23:8 — —Another form
§ 23:9 — —Another form
§ 23:10 Attorney's a�davit in support of motion for bill of

particulars—Federal
§ 23:11 Order granting motion for bill of particulars—Federal
§ 23:12 Request for bill of particulars—Drug prosecution—

Federal
§ 23:13 Notice of motion for bill of particulars in stolen

securities and conspiracy prosecution—Federal
§ 23:14 Attorney's a�davit in support of motion for bill of

particulars—Federal
§ 23:15 Motion for bill of particulars—Conspiracy

indictment—Federal
§ 23:16 — — —Another form
§ 23:16.50 Request for bill of particulars—Conspiracy

indictment—Request for drug amount—Federal
§ 23:17 Motion for bill of particulars—Conspiracy

indictment—Federal—Another form
§ 23:17.1 Request for bill of particulars—Conspiracy

indictment—Federal—Another form
§ 23:18 Motion for bill of particulars—Obscenity—Federal
§ 23:18.50 Motion and memorandum of law in support of

defendant's motion for bill of particulars—Conspiracy
and gambling—Federal

§ 23:19 Notice of motion for bill of particulars—Abortion
prosecution—State

§ 23:20 Attorney's a�davit in support of motion for bill of
particulars—Abortion prosecution—State

§ 23:21 Order directing �ling of bill of particulars in abortion
prosecution—State

§ 23:22 Notice of motion for bill of particulars—Bookmaking—
State

§ 23:23 Defendant's a�davit in support of motion for bill of
particulars—Bookmaking—State

§ 23:24 Notice of motion for bill of particulars—Criminal
contempt—State

§ 23:25 Attorney's a�davit in support of motion for bill of
particulars—Criminal contempt—State

§ 23:26 Motion for bill of particulars—Threats to
prosecution—State—Massachusetts
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§ 23:27 Notice of motion for bill of particulars—Murder—State
§ 23:28 —Robbery and grand larceny—State
§ 23:29 Attorney's a�davit in support of motion for bill of

particulars—Robbery and grand larceny—State
§ 23:30 Notice of motion for bill of particulars—Assault and

possession of weapon—State
§ 23:31 Attorney's a�rmation in support of motion for bill of

particulars—Assault and possession of weapon—
State

§ 23:32 Defendant's a�davit in support of motion for bill of
particulars—Assault and possession of weapon—
State

§ 23:33 Attorney's a�davit in support of motion for a bill of
particulars—Sexual abuse—State

§ 23:34 Motion for bill of particulars—State
§ 23:35 —Marijuana prosecution—State
§ 23:36 Notice of motion to vacate District Attorney's demand

for bill of particulars—State
§ 23:37 Attorney's a�davit in support of motion to vacate

District Attorney's demand for bill of particulars—
State

§ 23:38 Notice of motion to prohibit the introduction of
evidence by District Attorney for failure to �le an
adequate bill of particulars—State

§ 23:39 Attorney's a�davit in support of motion to prohibit
the introduction of evidence by District Attorney for
failure to �le an adequate bill of particulars—State

§ 23:40 Motion for bill of particulars—Homicide—State
§ 23:41 — — —North Carolina
§ 23:42 Memorandum in support of defendant's motion for bill

of particulars—Homicide—State—North Carolina
§ 23:43 Objection to magistrate judge's orders on defendant's

motions for a bill of particulars and for early
disclosure—Federal

CHAPTER 24. DISCLOSURE OF BAD
ACTS AND SIMILAR ACT EVIDENCE
§ 24:1 Motion for disclosure of government's intention to rely on

‘‘similar act’’ evidence—Federal
§ 24:1.5 Notice of request for Rule 404(b) evidence noti�cation—

Federal
§ 24:2 Motion in limine regarding government's use of extrinsic

acts—Federal
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§ 24:3 Motion for disclosure of bad acts—Federal
§ 24:4 Motion in limine—Prior bad acts—Federal
§ 24:5 Memorandum of law in support of motion in limine—

Prior bad acts—Federal
§ 24:6 Motion for the disclosure of prior bad acts of the

defendant—State
§ 24:7 Motion for production of evidence pursuant to Federal

Rule of Evidence 404(b)—Federal
§ 24:8 Memorandum in support of motion for production of

evidence pursuant to Federal Rule of Evidence 404(b)—
Federal

§ 24:9 Motion for disclosure of evidence under Fed. R. Evid.
404(b) and Jencks—Federal

CHAPTER 25. DISCLOSURE OF
INFORMANTS
§ 25:1 Motion for disclosure of informants—Federal
§ 25:1.1 — —Another form
§ 25:2 —State—MA
§ 25:3 Notice of motion to reveal the identities of and to

produce con�dential informants—State
§ 25:4 Motion to disclose identity of con�dential informant—

State
§ 25:4.1 Memorandum of law in support of motion to disclose

identity of informant—State—Massachusetts
§ 25:5 Memorandum regarding discovery of informants—

Federal
§ 25:6 Letter memorandum to judge in support of motion to

disclose identity of con�dential informant, text of all
statements made by informant and all inducements
made to secure informant’s statements—State—NJ

CHAPTER 26. DISCLOSURE OF
AFFIRMATIVE DEFENSES AND
RECIPROCAL DISCOVERY RESPONSES
§ 26:1 Defendant's response to court order to give notice of alibi

defense—Federal
§ 26:2 Notice of alibi—State
§ 26:2.1 — —Massachusetts—Another form
§ 26:3 Motion to compel disclosure of entrapment—Federal
§ 26:4 Reciprocal discovery response—State
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§ 26:5 Notice of reciprocal discovery—Federal
§ 26:6 Defendants' opposition to government's motion to show

cause why sanctions should not be imposed and why
defendants and counsel should not be held in contempt
for violation of the court's reciprocal discovery order—
Federal

CHAPTER 27. MISCELLANEOUS
DISCOVERY FORMS

A. NOTICE OF INTENT TO USE EVIDENCE
§ 27:1 Motion for notice by the government of the intent to use

evidence arguably subject to suppression—Federal
§ 27:2 Motion for notice of intent to use evidence—Federal
§ 27:3 — —Another form

B. DISCLOSURE OF IDENTIFICATION
INFORMATION

§ 27:4 Motion for disclosure of identi�cation information—
State

§ 27:4.50 Motion for fair identi�cation procedure

C. FREEDOM OF INFORMATION ACT
§ 27:5 Letter of demand for documents under Freedom of

Information Act—Federal
§ 27:6 Notice of motion and motion for production of documents

pursuant to the Freedom of Information Act—Federal
§ 27:6.1 Request for FBI �le pursuant to the Privacy Act &

Freedom of Information Act—Federal

D. REQUESTS FOR TRANSCRIPTS OF PRIOR
PROCEEDINGS

§ 27:7 Order granting transcript of preliminary examination to
be furnished at government expense—Federal

§ 27:8 Notice of motion for copy of minutes of preliminary
hearing without charge—State

§ 27:9 Defendant’s a�davit in support of motion for copy of
minutes of preliminary hearing without charge—State

§ 27:10 Attorney’s a�davit in support of motion for copy of
minutes of preliminary hearing without charge—State
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§ 27:11 Demand for copy of depositions—State

E. DISCLOSURE OF OTHER INVESTIGATIONS
§ 27:12 Motion requiring the government to admit or deny the

existence of other investigations and potential
indictments—Federal

§ 27:12.1 Letter requesting copy of Department of Social Services
Investigative Report

F. REQUESTS FOR HEARING
§ 27:13 Motion for oral argument upon issues of pre-trial

discovery—State
§ 27:14 Motion for �xing omnibus hearing date—State

G. CERTIFICATE OF COMPLIANCE
§ 27:15 Certi�cate of compliance by government counsel with

obligations of pre-trial disclosure—Federal

H. EXTRAORDINARY RELIEF (MANDAMUS,
CONTEMPT, IN CAMERA HEARINGS,
SEALING OF DOCUMENTS, ETC.)

§ 27:16 Petition for mandamus to compel discovery—State
§ 27:16.1 Motion to inspect all sealed documents transmitted to

the federal appeals court pursuant to federal district
court’s certi�cation of court record—Federal

§ 27:17 Motion to hold District Attorney in contempt of court—
State

§ 27:18 Order for in camera inspection—State
§ 27:19 Order that petitioner’s motions, briefs and responsive

briefs be �led with the court in camera and under
seal—Federal

§ 27:19.1 Motion to vacate protective order—Federal

I. CONFIDENTIALITY AGREEMENTS
§ 27:20 Con�dentiality agreement—Federal

J. PROSECUTOR RESPONSES

§ 27:21 Prosecution’s response to request for discovery and
inspection—Federal
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K. MOTIONS TO JOIN, FOR EXTENSIONS OF
TIME AND FOR LEAVE TO FILE
ADDITIONAL MOTIONS

§ 27:22 Motion for leave to join in co-defendants’ motions—
Federal

§ 27:23 Motion for extension of time in which to �le pretrial
motions—Federal—W.D. Pennsylvania

§ 27:24 Motion for leave to �le additional motions—Federal
§ 27:25 —State
§ 27:26 — —Massachusetts—Another form

L. OPPOSITIONS TO DISCOVERY REQUESTS
§ 27:27 Defendant’s opposition to commonwealth’s motion for

order for physical examination and for taking of
blood sample of defendant and for use of reasonable
force if necessary—State—Massachusetts

§ 27:27.50 Letter memorandum to judge in opposition to State’s
request that defendant submit to serological test—
State—NJ

§ 27:28 Defendant’s opposition to petition for extraordinary
relief and motion of XYZ television, inc. to intervene
and for an order unsealing defendant’s [date] �lings
in this case—Federal

M. DISCOVERY OF INFORMATION
PROTECTED BY PRIVILEGE

§ 27:29 Motion to disclose surveillance location—State—
Massachusetts

N. PRODUCTION OF SENTENCING GUIDELINE
INFORMATION

§ 27:29.50 Motion to disclose surveillance location—State—
Massachusetts—Another form

§ 27:29.70 Letter memorandum to judge in support of motion to
disclose surveillance locations—State—NJ

§ 27:30 Motion for production of sentencing guideline
information (memorandum of law incorporated)—
Federal

CHAPTER 28. DEPOSITIONS,
COMMISSIONS AND INTERROGATORIES
§ 28:1 Motion for leave to take deposition—Federal
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§ 28:2 Motion for leave to depose prisoner—Federal
§ 28:3 Notice of taking of deposition—Federal
§ 28:3.1 Notice of taking of deposition duces tecum—State—

Florida
§ 28:4 Order granting leave to take deposition—Federal
§ 28:4.1 Deposition subpoena in a criminal case—Federal
§ 28:5 Notice of motion to take deposition of witness at

government's expense—Federal
§ 28:6 Attorney's a�davit in support of motion to take

deposition of witness at government's expense—Federal
§ 28:7 Motion for depositions of witnesses at government's

expense—Federal
§ 28:8 Motion to take deposition of witness committed for

failure to give bail—Federal
§ 28:8.1 Defendant's opposition to government's motion for pre-

trial deposition—Federal
§ 28:9 Notice of motion for issuance of commission—State
§ 28:10 Attorney's a�davit in support of motion for issuance of

commission—State
§ 28:11 Defendant's a�davit in support of application for

examination of witness on commission—State
§ 28:12 Notice of motion for issuance of commission—State—

Another form
§ 28:13 Attorney's a�rmation in support of motion for issuance

of commission—State
§ 28:14 Ex parte order for issuance of commission—State
§ 28:15 Commission to take testimony—State
§ 28:16 Order for issuance of commission—State
§ 28:17 Motion to appoint commissioner—State
§ 28:18 Order appointing commissioner—State
§ 28:19 Motion for letters rogatory—State
§ 28:20 Motion to perpetuate testimony—State
§ 28:21 Attorney's a�davit in support of motion to perpetuate

testimony—State
§ 28:22 Defendant's a�davit in support of motion for conditional

examination of witness—State
§ 28:23 Order for conditional examination of witness—State
§ 28:24 Defendants' opposition to commonwealth's motions to

depose commonwealth witnesses pursuant to Mass. R.
Crim. P. 35—State—Massachusetts

§ 28:25 Proposed interrogatories—State
§ 28:26 Notice of settlement of interrogatories—State
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§ 28:27 Opposition to government's motion in limine requiring
pro�er from defendant as to proposed witness
testimony—Federal

Volume 2

PART 4. SUPPRESSION OF
EVIDENCE

CHAPTER 29. SUPPRESSION OF
PHYSICAL EVIDENCE AND RETURN OF
PROPERTY
§ 29:1 Search warrant—Federal
§ 29:2 Supporting a�davit—Federal
§ 29:3 Motion to suppress evidence—General grounds—

Federal
§ 29:3.1 — —State—Massachusetts
§ 29:4 —Federal—Another form
§ 29:4.10 Joint motion and incorporated memorandum of law in

support of motion to suppress physical evidence—
Universal standing—Collateral estoppel—Lack of
good faith exception—Franks hearing request—
Federal

§ 29:4.20 Motion and incorporated memorandum of law in
support of motion to suppress evidence—Failure to
sign search warrant—Lack of probable cause and
nexus—Franks hearing request—Federal

§ 29:4.50 Motion to suppress evidence and request for oral
argument—Federal

§ 29:5 Motion to suppress evidence—Another form—Federal
§ 29:5.30 —Lack of probable cause to support warrant

application and other grounds—Federal
§ 29:5.40 — —Delay in obtaining a valid search warrant—

Federal
§ 29:5.70 Memorandum of law in support of motion to suppress

evidence—Lack of probable cause to support warrant
application and other grounds—Federal

§ 29:5.80 — — —Another form
§ 29:5.90 Memorandum of law in support of motion to suppress

evidence derived from premises search—Lack of
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probable cause in warrant that items sought would
be found at premises—Federal

§ 29:6 Notice of motion for suppression and return of
property seized without search warrant—Federal

§ 29:7 Attorney’s a�davit in support of motion for
suppression and return of property seized without
search warrant—Federal

§ 29:8 Defendant’s a�davit in support of motion for
suppression and return of property seized without
search warrant—Federal

§ 29:8.1 Motion for return of property—State—Massachusetts
§ 29:9 Application for suppression and return of property

obtained by fraud of government agents—Federal
§ 29:10 Notice of motion for return of evidence seized from

apartment without search warrant—Federal
§ 29:11 Attorney’s a�davit in support of motion for return of

evidence seized from apartment without search
warrant—Federal

§ 29:12 Defendant’s a�davit in support of motion to suppress
evidence seized—Federal—Another form

§ 29:13 Motion to suppress evidence—False statements in
warrant and other grounds—Federal

§ 29:14 Attorney’s a�davit in support of motion to suppress
evidence—False statements in warrant and other
grounds—Federal

§ 29:15 Memorandum of law in support of motion to suppress
evidence—False statements in warrant and other
grounds—Federal

§ 29:15.1 Motion and incorporated memorandum of law in
support of motion to suppress—Emails obtained
through grand jury subpoena—Federal

§ 29:15.2 Motion to suppress and incorporated memorandum of
law—Illegal search—Curtilage—Search warrant
issues—Federal

§ 29:15.3 —No reasonable suspicion for stop—False “welfare
check”—Lack of consent—Improper canine alert—
Federal

§ 29:15.10 Memorandum of law in support of motion to suppress
evidence derived from fruit of unlawful arrest—Lack
of probable cause—Federal

§ 29:16 Notice of motion to suppress evidence—Oral
warrant—Federal—D.N.J

§ 29:17 Brief in support of motion to suppress evidence—Oral
warrant—Federal—D.N.J
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§ 29:18 Defendant’s a�davit in support of motion to
suppress—Federal

§ 29:19 Attorney’s a�davit in support of motion to suppress—
Federal

§ 29:20 Notice of motion directing the return of seized
property—Federal

§ 29:21 Owner’s a�davit in support of motion to vacate the
search warrant and direct the return of seized
property—Federal

§ 29:22 Order vacating the search warrant and directing the
return of seized property—Federal

§ 29:23 Order granting motion to suppress but denying the
return of the seized property—Federal

§ 29:24 Motion for return of seized property—Federal
§ 29:25 Motion to enjoin federal o�cer from turning over

suppressed evidence to state authorities—Federal
§ 29:26 Motion for return of property and to suppress

evidence—Federal
§ 29:27 Request for return of illegally seized evidence—

Federal
§ 29:28 Motion for return of seized property and suppression

of evidence—Obscenity—Federal
§ 29:29 Notice of motion to dismiss or, in the alternative, to

suppress evidence—Destruction of evidence—
Federal—D.N.J

§ 29:30 Brief in support of motion to dismiss or, in the
alternative, to suppress destruction of evidence—
Federal—D.N.J

§ 29:31 Inventory and a�davit of property taken under search
warrant—Federal

§ 29:32 Return of search warrant—Federal—Another form
§ 29:33 Application and supporting a�davit for search of

apartment—State
§ 29:34 Search warrant for search of apartment—State
§ 29:35 Return of search warrant—State
§ 29:36 Inventory of seized property—State
§ 29:37 Notice of motion to suppress evidence—State
§ 29:38 Attorney’s a�davit in support of motion to suppress

evidence—State
§ 29:39 Owner’s a�davit in support of motion to suppress

evidence—State
§ 29:40 Notice of motion to reargue motion to suppress

evidence on the ground of perjurious supporting
a�davit—State
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§ 29:41 Attorney’s a�davit in support of motion to reargue
motion to suppress evidence on the ground of
perjurious supporting a�davit—State

§ 29:42 Defendant’s a�davit in support of motion to reargue
motion to suppress evidence on the ground of
perjurious supporting a�davit—State

§ 29:43 Notice of motion to suppress—State—Another form
§ 29:44 Attorney’s a�davit in support of motion to suppress—

State—Another form
§ 29:45 Motion to suppress physical evidence and

statements—State—Massachusetts
§ 29:45.10 Motion and incorporated memorandum of law to

suppress physical evidence and statements—
Warrantless search without consent, lack of exigent
circumstances, and fruit of the poisonous tree—
State—Massachusetts

§ 29:45.20 —Warrantless entry into home, no emergency
exception present, and lack of consent—State—
Massachusetts

§ 29:46 Defendant’s a�davit in support of motion to suppress
physical evidence and statements—State—
Massachusetts

§ 29:47 Memorandum of law in support of motion to suppress
physical evidence and statements—State—
Massachusetts

§ 29:47.1 Memorandum of law in support of motion to suppress
evidence—State—Massachusetts—Another form

§ 29:47.2 Motion to suppress evidence—State—Massachusetts
§ 29:47.3 Memorandum of law in support of motion to suppress

evidence—State—Massachusetts
§ 29:47.4 —Another form—State—Massachusetts
§ 29:48 Notice of motion to suppress evidence seized without

search warrant—State
§ 29:49 Attorney’s a�davit in support of motion to suppress

evidence seized without search warrant—State
§ 29:50 — —Another form
§ 29:51 Defendant’s a�davit in support of motion to suppress

evidence—State
§ 29:52 — —Another form
§ 29:53 —Another form
§ 29:54 Defendant’s a�davit in support of motion to suppress

untruthfulness of allegations in a�davit—State
§ 29:55 Attorney’s a�davit alleging res judicata e�ect of prior
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decision in lower court suppressing the seized
evidence—State

§ 29:55.50 Memorandum of law in support of motion to suppress
evidence—False statements in warrant application—
State

§ 29:56 Defendant’s a�davit in support of motion to suppress
evidence seized from defendant’s person without a
warrant and without probable cause—State

§ 29:57 Defendant’s a�davit in support of motion to suppress
evidence obtained from warrantless search of
defendant on street without probable cause—State

§ 29:58 Defendant’s a�davit in support of motion to suppress
evidence obtained from a search of the defendant in
an automobile without a warrant and without
probable cause—State

§ 29:58.10 Motion to suppress evidence seized from a vehicle
without a warrant or probable cause—State—
Massachusetts

§ 29:58.20 Motion and incorporated memorandum of law in
support of motion to suppress evidence based on
illegal stop of a motor vehicle—State—Massachusetts

§ 29:58.30 Memorandum of law in support of defendant’s motion
to suppress evidence and statements—Lack of
reasonable suspicion for a stop based on alleged
witnessing of drug transaction—State—
Massachusetts

§ 29:58.40 Joint motion and incorporated memorandum of law in
support of motion to suppress—Pretextual tra�c
stop—Unconstitutional investigative detention—
Improper canine alert—Federal

§ 29:59 Defendant’s a�davit in support of motion to
suppress—State—Another form

§ 29:60 Defendant’s a�davit in support of motion to suppress
evidence—Abortion—State

§ 29:61 Notice of motion to prohibit use of evidence obtained
by subpoena—State

§ 29:62 Attorney’s a�rmation in support of motion to prohibit
use of evidence obtained by subpoena—State

§ 29:63 Notice of motion to suppress evidence and produce
informer—State

§ 29:64 Defendant’s a�davit in support of motion to suppress
evidence and produce informer—State—
Massachusetts

§ 29:65 Motion to suppress evidence—State—Another form
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§ 29:65.1 —Another form—State
§ 29:65.2 Motion to suppress evidence seized pursuant to

unlawful arrest—State
§ 29:65.3 Memorandum of law in support of motion to suppress

evidence seized pursuant to unlawful arrest—State—
Massachusetts

§ 29:66 Omnibus suppression motion—State
§ 29:67 Defendant’s a�davit in support of omnibus motion—

State
§ 29:68 Opposition to state’s application for interlocutory

review of a suppression order—State—Massachusetts
§ 29:69 Memorandum in support of application for

interlocutory review of suppression order—State—
Massachusetts

§ 29:70 Prosecution’s motion to reconsider partial allowance of
defendant’s motion to suppress—Inevitable
discovery—State—MA

§ 29:71 Motion to suppress items seized from the defendant—
Illegal pat and frisk, entry into room, opening of mail
packages, dog sni�—State—MA

§ 29:72 Memorandum of law in support of motion to suppress
items seized from the defendant—Illegal pat and
frisk, entry into room, opening of mail packages, dog
sni�—State—MA

§ 29:73 A�davit of defendant’s attorney �led with
memorandum of law in support of motion to suppress
items seized from the defendant—Illegal pat and
frisk, entry into room, opening of mail packages, dog
sni�—State—MA

§ 29:74 Motion to suppress physical evidence and incorporated
memorandum of law—Insu�cient evidence to
support probable cause—State—FL

§ 29:75 Motion to suppress refusal to submit to roadside
sobriety tasks and incorporated memorandum of
law—State—FL

§ 29:76 Motion and incorporated memorandum of law in
support of motion to suppress breathalyzer test
results—State—Florida

§ 29:77 Motion and incorporated memorandum of law in
support of motion to suppress blood alcohol results—
State—Florida

§ 29:78 Motion and incorporated memorandum of law in
support of motion to suppress evidence derived from
unlawful seizure based on alleged violation of law—
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Statute unconstitutional on its face and as applied—
State—Massachusetts

CHAPTER 30. SUPPRESSION OF
STATEMENTS, CONFESSIONS AND
WIRETAP EVIDENCE
§ 30:1 Defendant’s a�davit in support of motion to suppress

statements—Federal
§ 30:2 Brief in support of motion to suppress statements—

Federal
§ 30:2.30 Motion to suppress post-arrest statements and other

evidence—Federal
§ 30:2.35 Memorandum of law in support of motion to suppress

post-arrest statements and other evidence—Federal
§ 30:2.40 Motion to suppress post-arrest statements—State—

Texas
§ 30:3 Notice of motion to suppress evidence and statements—

Federal
§ 30:4 Defendant’s a�davit in support of motion to suppress

evidence and statements—Bribery—Federal
§ 30:5 Notice of motion to suppress tape—Recorded

conversation—Federal
§ 30:6 Attorney’s a�davit in support of motion to suppress

tape—Recorded conversation—Federal
§ 30:7 Motion to suppress evidence produced by wiretap

orders—Federal
§ 30:8 Motion to quash wiretap order and suppress evidence—

Federal
§ 30:9 Motion to suppress evidence obtained by wiretap or

electronic devices—Federal
§ 30:9.1 Motion to suppress evidence derived from electronic

surveillance conducted at [Restaurant] in [City,
State]—Federal—D. Massachusetts

§ 30:9.2 Memorandum of law in support of defendants’ motion
to suppress evidence derived from electronic
surveillance conducted at [Restaurant] in [City,
State]—Federal—D. Massachusetts

§ 30:9.3 Motion to suppress evidence derived from electronic
surveillance conducted over telephone [Telephone
Number] and telephone number [Telephone Number]—
Federal—D. Massachusetts

§ 30:9.4 Memorandum in support of defendants’ motion to
suppress evidence derived from electronic surveillance
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conducted over telephone [Telephone Number] and
telephone [Telephone Number]—Federal—D.
Massachusetts

§ 30:9.5 Memorandum of law in support of defendants’ motion
to exclude various tapes based on failure to
immediately seal—Federal

§ 30:9.6 Defendant’s motion to suppress evidence derived from
immunized statements and incorporated memorandum
of law—Federal

§ 30:9.7 Defendants’ motion to suppress electronic surveillance
conducted pursuant to orders entered in M.B.D. nos.
[#1–6]—Federal

§ 30:9.8 Motion to suppress electronic and wire interceptions
and request for evidentiary hearing and oral
argument—Federal

§ 30:9.9 Motion to suppress wire communications based on the
government’s failure to include the identity of the
person whose communications are to be intercepted
(18 U.S.C.A. § 2518(1)(b)(iv))—Federal

§ 30:9.10 Motion to suppress wire communications—
Government’s failure to demonstrate that interception
was necessary; failure of the application to
demonstrate probable cause; interception of
communications not involving target telephone;
government’s failure to produce the application—
Federal

§ 30:10 Motion to suppress statements—State—Massachusetts
§ 30:11 Memorandum in support of motion to suppress

statements—State—Massachusetts
§ 30:11.1 Memorandum in support of motion in limine to exclude

hearsay testimony at probation revocation hearing—
State—Massachusetts

§ 30:12 Notice of motion for discovery of confession and for
hearing upon issue of voluntariness—State

§ 30:13 Attorney’s a�davit in support of motion for discovery of
confession and for hearing upon issue of
voluntariness—State

§ 30:14 Motion for suppression of oral statements for use as
evidence—State

§ 30:15 Notice of motion to suppress oral and tangible
evidence—State

§ 30:16 Motion to suppress statements—Unlawful arrest—State
§ 30:17 Attorney’s a�davit in support of motion to suppress

confession—State
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§ 30:18 Defendant’s a�davit in support of motion to suppress
confession—State

§ 30:19 Motion to suppress defendant’s testimony before grand
jury—Federal

§ 30:20 Notice of motion to re-open hearing on suppression of
confession—State

§ 30:21 Defendant’s a�davit in support of motion to re-open
hearing on suppression of confession—State

§ 30:22 Notice of motion for physical examination of defendant
to prove confession obtained by violence—State

§ 30:23 Attorney’s a�davit in support of motion for physical
examination of defendant to prove confession obtained
by violence—State

§ 30:24 Order for physical examination of defendant to prove
confession obtained by violence—State

§ 30:25 Notice of motion to suppress evidence obtained through
interception of telephonic communications—State

§ 30:26 Defendant’s a�davit in support of motion for
production and suppression of evidence obtained
through wiretaps—State

§ 30:27 Attorney’s a�davit in support of motion to suppress
audio tapes—Federal

§ 30:28 Memorandum in support of motion to suppress audio
tapes—Federal

§ 30:29 Response to opposition to motion to suppress audio
tapes—Federal

§ 30:30 Motion to exclude DVD recording of defendant’s
statement to police and incorporated memorandum of
law—State—MA

§ 30:31 Memorandum of law in support of motion to suppress
content of text message—State—Massachusetts

§ 30:32 Memorandum of law in support of motion to suppress
evidence derived from interception and disclosure of
electronic communications—Network �ow data—
DHCP logs—Packet capture evidence—Federal

§ 30:33 Memorandum of law in support of motion to suppress
evidence derived from unlawful searches and
interceptions of electronic communications to and from
netbook computer—Federal

CHAPTER 31. SUPPRESSION OF
IDENTIFICATION EVIDENCE
§ 31:1 Motion to suppress �ngerprint and handwriting

sample—State
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§ 31:2 Notice of motion to preclude the prosecution's use of
pre-trial and in-court identi�cation—State

§ 31:3 Attorney's a�davit in support of motion to preclude the
prosecution's use of pre-trial and in-court
identi�cation—State

§ 31:4 Motion to suppress out-of-court and in-court
identi�cations—State—Massachusetts

§ 31:5 Memorandum in support of motion to suppress out-of-
court and in-court identi�cations—State—
Massachusetts

§ 31:5.1 Motion to suppress in-court and out-of-court
identi�cations and to dismiss assault and battery with
a deadly weapon charge and incorporated
memorandum of law—State—MA

§ 31:5.2 Memorandum to suppress identi�cation—State—
Massachusetts—Another form

§ 31:5.3 Memorandum to suppress out-of-court identi�cation—
State—Massachusetts—Another form

§ 31:5.30 Motion and incorporated memorandum of law to
suppress out-of-court identi�cation and to exclude in-
court identi�cation—State—Arkansas

§ 31:6 Attorney's a�davit in support of motion to suppress
pre-trial and courtroom identi�cation—State

§ 31:6.1 A�davit of identi�cation witness—State—
Massachusetts

§ 31:7 Motion to preclude unnecessarily suggestive
identi�cation procedure—State—Massachusetts

§ 31:8 Motion to suppress identi�cation—State—
Massachusetts

§ 31:9 Memorandum of law in support of motion to suppress
impermissibly suggestive identi�cation procedure—
State—MA—Alternate form

PART 5. MOTIONS IN LIMINE

CHAPTER 32. EXCLUSION OF OTHER
BAD ACTS EVIDENCE
§ 32:1 Attorney's a�davit in support of motion in limine—

Exclusion of other crimes evidence—Federal
§ 32:2 Memorandum in support of motion in limine—

Exclusion of other crimes evidence—Federal
§ 32:2.50 — — —Another form
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§ 32:3 Motion in limine—Federal
§ 32:4 Memorandum in support of motion in limine—Federal
§ 32:5 Notice of motion for pre-trial order prohibiting the

District Attorney from cross-examining—State
§ 32:6 Attorney's a�davit in support of motion for pre-trial

order prohibiting the District Attorney from
cross-examining—State

§ 32:7 Notice of motion in limine to exclude prior criminal
record—State

§ 32:8 Attorney's a�davit in support of motion in limine to
exclude prior criminal record—State

§ 32:9 Memorandum in support of motion in limine to exclude
evidence of other bad acts of the defendant—State—
Massachusetts

§ 32:10 Motion to exclude Williams Rule evidence—State—
Florida

§ 32:11 Motion in limine—Exclusion of subsequent bad acts—
State—Massachusetts

§ 32:12 Memorandum in opposition to the admission of
acquitted conduct—Federal

§ 32:13 Opposition to government's motion in limine to exclude
evidence of witness's prior bad acts—Federal

§ 32:14 Motion in limine and objections to admission of
extraneous o�enses and conduct—State—Texas

CHAPTER 33. CONSPIRACIES AND CO-
CONSPIRATOR STATEMENTS
§ 33:1 Motion for pre-trial hearing on admissibility of co-

conspirator's statements—Federal
§ 33:2 Motion for pre-trial hearing to determine admissibility

of co-conspirator statements—Federal—Another form
§ 33:2.1 Motion in limine to exclude co-conspirator

statements—State—Massachusetts
§ 33:2.1.1 Motion and incorporated memorandum of law in

support of motion in limine to exclude recorded
conversations between codefendant and cooperating
witness—State—Massachusetts

§ 33:2.2 Memorandum in support of motion in limine to exclude
co-conspirator statements and in alternative, motion
to sever indictments—State—Massachusetts

§ 33:3 Motion for pre-trial evidentiary hearing to determine
existence of conspiracy—Federal

§ 33:4 Motion in limine to compel the state to elect to try the
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substantive o�enses or conspiracy �rst—State—
Massachusetts

§ 33:5 Motion in limine to compel the state to try the
substantive o�enses and conspiracy separately—
State—Massachusetts

§ 33:6 Memorandum in support of motion in limine to compel
the state to try substantive o�enses and conspiracy
separately—State—Massachusetts

CHAPTER 34. POLYGRAPH EVIDENCE
§ 34:1 Motion for polygraph examination—State—Massachusetts
§ 34:2 Prosecution's memorandum in opposition to motion for a

polygraph examination—State—Massachusetts
§ 34:3 Defendant's motion in limine to admit expert testimony

regarding polygraph examination—State—Massachusetts
§ 34:4 Memorandum of law in support of motion in limine to

admit expert testimony regarding polygraph
examination—State—Massachusetts

CHAPTER 35. OTHER SPECIFIC
EVIDENTIARY MATTERS
§ 35:1 Motion in limine—Exclusion of evidence—Federal
§ 35:2 — — —Another form
§ 35:3 Order in limine granting motion to exclude certain

evidence—Federal
§ 35:4 Motion in limine to prohibit the prosecutor from

introducing victim’s testimony—State
§ 35:5 Motion in limine to exclude speci�ed evidence or

testimony—State
§ 35:6 Motion in limine to permit unusual trial procedure—

State
§ 35:7 Motion to exclude evidence of defendant’s prior

conviction—Federal
§ 35:8 Attorney’s a�davit in support of motion to exclude

evidence of defendant’s prior conviction—Federal
§ 35:9 Motion in limine—Evidence of �rearms—State—

Massachusetts
§ 35:10 —Evidence of cocaine—State—Massachusetts
§ 35:11 —Reference to cooperating witness’ promise to testify

truthfully—State—Massachusetts
§ 35:12 Motion in limine: voir dire on fresh complaint—

State—Massachusetts
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§ 35:12.10 Motion in limine to admit evidence pursuant to rape-
shield statute and o�er of proof—State—
Massachusetts

§ 35:12.50 Motion in limine to exclude references at trial to rape,
or in the alternative to disclose alleged victim’s
medical records—State—Massachusetts

§ 35:13 Motion in limine to exclude reference to complaining
witness as victim—State—Massachusetts

§ 35:14 Defendant’s opposition to government’s motion in
limine to present custom evidence—Federal

§ 35:15 Defendant’s motion in limine regarding government’s
documentary evidence—Federal

§ 35:16 Motion in limine regarding materiality—Federal—
First circuit

§ 35:17 Defendant’s motion in limine regarding �duciary
duty—Federal

§ 35:18 Defendant’s motion in limine regarding government’s
rebuttal case—Federal

§ 35:19 Memorandum of law in support of motion in limine to
disqualify attorneys as fact and expert witnesses—
Federal

§ 35:19.50 Motion in limine to prevent prosecution from ‘‘name-
calling’’ against the defendant—State—Texas

§ 35:19.60 Motion in limine to preclude reference to complainant
as ‘‘victim’’—State—Massachusetts

§ 35:19.70 Motion in limine—Statements regarding defendant’s
alleged violent character

§ 35:19.80 —Defendant’s alleged gang a�liation
§ 35:21 Motion in limine regarding e-mail evidence—Federal
§ 35:22 Motion in limine regarding prosecution’s rebuttal

character evidence—State—Texas
§ 35:23 Motion in limine regarding evidence relating to prior

trial—State—Texas
§ 35:24 Motion in limine to preclude for evidence and

testimony regarding EnCase forensic software and
incorporated memorandum of law—Federal

§ 35:25 Defendant’s motion in limine to be allowed to adduce
evidence of the complaining witness’s parallel
allegations of rape—State—Massachusetts

§ 35:26 Motion in limine to exclude testimony of witness -
Failure to comply with Mass. R. Prof. C. 3.8 (f)(1)(i)-
(iii) and 3.8 (f)(2)—State—Massachusetts

§ 35:26.1 Motion in limine and request for voir dire of proposed
Commonwealth expert witness(es)—State—MA
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§ 35:27 Defendant’s motion in limine to exclude evidence
pertaining to ‘‘�eld sobriety tests’’

§ 35:27.1 Motion in limine—Administration of �eld sobriety
tests and the results of breath test that implicate
reliability

§ 35:28 Motion for voir dire of testimony of the �rst complaint
witness—State—Massachusetts

§ 35:29 Motion and incorporated memorandum of law in
support of motion in limine to exclude the opinion
testimony of a DNA expert based on testimonial
hearsay—State—MA

§ 35:30 Motion in limine to exclude evidence of alleged racial
bias—State—MA

§ 35:31 Defendant’s opposition to government’s motion in
limine to exclude �nancial reports

§ 35:32 Motion in limine to exclude crime scene and autopsy
photographs—State—MA

§ 35:33 Motion in limine to exclude evidence of dispatch
calls—State—MA

§ 35:34 Motion in limine to exclude evidence of consciousness
of guilt

§ 35:35 Motion in limine—Redact part of death certi�cate—
State—Massachusetts

§ 35:36 Motion and incorporated memorandum of law in
support of motion in limine to exclude evidence of
breath test results—State—Massachusetts

§ 35:37 Objection to admission and motion in limine to
exclude evidence of blood test results—State—
Massachusetts

§ 35:38 Motion in limine to exclude testimonial evidence
related to the administration of �eld sobriety tests
that implicate rights against self-incrimination—
State—Massachusetts

§ 35:39 Motion in limine—Letters written by defendant
§ 35:40 —Cause of victim’s facial injuries

PART 6. WITNESSES

CHAPTER 36. PRODUCTION OF
WITNESSES BY SUBPOENA AND OTHER
METHODS
§ 36:1 Subpoena in a criminal case—Federal
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§ 36:2 Motion for production of witnesses—Federal
§ 36:3 Order for the production of an incarcerated witness at

the expense of the government—Federal
§ 36:4 Warrant for arrest of witness—Federal
§ 36:5 Motion for issuance of subpoena—State
§ 36:6 Defendant's a�davit in support of motion for issuance of

subpoena—State
§ 36:7 Subpoena—State—New York
§ 36:8 Order to show cause to punish for contempt for failure to

obey subpoena—State
§ 36:9 Order committing witness for contempt for failure to obey

subpoena—State
§ 36:10 Attorney's a�davit to obtain warrant of attachment for

failure to obey subpoena—State
§ 36:11 Order and commitment for contempt—State
§ 36:12 Petition for interstate rendition of material witness made

in state of residence of witness—State
§ 36:13 Attorney's a�davit in support of petition for order

directing issuance of process to compel witness residing
in another state to attend and testify in this state—
State

§ 36:14 Order granting petition for interstate rendition of
material witness made in state of residence of witness—
State

§ 36:15 Certi�cate of clerk of the court to be attached to petition,
certi�cate and order requiring witness residing in
another state to attend and testify in this state—State

§ 36:16 Order directing issuance of process to compel witness
residing in another state to attend and testify in this
state—State

§ 36:17 Certi�cation of order directing issuance of process—State
§ 36:18 Certi�cate of clerk as to o�cial character of judge—State
§ 36:19 Certi�cate of judge as to o�cial character of clerk—State
§ 36:20 Certi�cate of judge certifying a material witness—State
§ 36:21 Motion to hold individual as a material witness—State—

Massachusetts
§ 36:22 Order discharging material witness from place of

con�nement—State
§ 36:23 Prosecutor's a�davit in support of order directing

payment of compensation to material witness—State
§ 36:24 Order directing payment of compensation to material

witness—State
§ 36:25 Order to show cause on application for conditional

examination of material witness—State
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§ 36:26 Attorney's a�davit in support of application for
conditional examination of material witness—State

§ 36:27 Order granting application for conditional examination of
material witness—State

§ 36:28 Attorney's a�davit in support of application for order
directing material witness to post undertaking or be
committed—State

§ 36:29 Order directing material witness to post undertaking or
be committed—State

§ 36:30 Undertaking for appearance of witness—State
§ 36:31 Order to show cause why material witnesses should not

be compelled to testify in out-of-state case—State
§ 36:32 Order compelling material witnesses to testify in out-of-

state case—State
§ 36:33 Prosecutor's a�davit in support of motion for order to

produce prisoner before court—State
§ 36:34 Order directing prisoner to be brought before court—

State
§ 36:35 Attorney's a�davit in support of motion for production of

witness from city prison—State
§ 36:36 Order for production of witness from city prison—State
§ 36:37 Defendant's a�davit in support of motion for production

of prisoner to testify as witness—State
§ 36:38 Order for production of incarcerated witness—State
§ 36:39 Attorney's a�davit for production of incarcerated witness

from state penitentiary—State
§ 36:40 Order for production of incarcerated witness from state

penitentiary—State
§ 36:41 Motion for certi�cate of materiality—State—

Massachusetts

CHAPTER 37. POLYGRAPHING
WITNESSES
§ 37:1 Notice of motion to compel polygraph examination of

prosecution witness—Federal
§ 37:2 Attorney's a�davit in support of motion to compel

polygraph examination of prosecution witness—Federal
§ 37:3 Motion to compel polygraph and psychiatric examinations

of government witnesses—Federal
§ 37:4 Notice of motion to compel government to administer

polygraph examinations to witnesses—Federal
§ 37:5 Attorney's a�davit in support of motion for order directing

taking of testimony from polygraph expert—Federal
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§ 37:6 Witness' a�davit in support of order to administer
polygraph test—Federal

§ 37:7 Notice of motion to administer polygraph test to defendant
and arresting o�cer—State

§ 37:8 Attorney's a�rmation in support of motion to administer
polygraph test to defendant and arresting o�cer—State

CHAPTER 38. PSYCHIATRIC
EXAMINATION OF WITNESSES
§ 38:1 Notice of motion to compel psychiatric examination of

complaining witness—Federal
§ 38:2 Attorney's a�davit in support of motion to compel

psychiatric examination of complaining witness—
Federal

§ 38:3 Notice of motion in limine to preclude complainant from
testifying due to her incompetency, or in the alternative,
to compel complainant to undergo a psychiatric
examination at defendant's expense—Federal

§ 38:4 Motion for an order requiring a psychiatric examination
of the government's principal witness—Federal

§ 38:5 Memorandum in support of motion for an order requiring
a psychiatric examination of the government's principal
witness—Federal

§ 38:6 Notice of motion for psychiatric examination of
prosecution witness—State

§ 38:7 Defendant's a�davit in support of motion for psychiatric
examination of prosecution witness—State

§ 38:8 Defendant's a�davit in support of motion for psychiatric
examination of complaining witness—State

§ 38:9 Attorney's a�davit in support of motion for psychiatric
examination of complaining witness—State

§ 38:10 Defendant's a�davit in support of motion for psychiatric
examination of prosecuting witness—Sodomy—State

§ 38:11 Attorney's a�davit in support of motion of psychiatric
examination of prosecuting witness—Sodomy—State

§ 38:12 Notice of motion for psychiatric examination—State
§ 38:13 Attorney's a�davit in support of motion compelling

complainant's psychiatric examination—State

CHAPTER 39. OTHER REQUESTS
RELATING TO WITNESSES
§ 39:1 Notice of motion to �ngerprint the prosecution's

witnesses—State
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§ 39:2 Ex parte motion for expenses for investigator—State—
Massachusetts

§ 39:3 Motion in limine and memorandum to preclude the
government from using certain hypothetical questions—
Federal

CHAPTER 40. EXPERT WITNESSES
§ 40:1 Motion to compel disclosure of identity of expert

witnesses—Federal
§ 40:1.1 Motion for disclosure of expert witnesses (memorandum

incorporated)—Federal
§ 40:1.2 Motion for expenses for expert witness—Federal
§ 40:1.3 Attorney’s a�davit in support of motion for expenses

for expert witness—Federal
§ 40:2 Notice of motion for employment of expert pathologist

at county expense—State
§ 40:3 Attorney’s a�davit in support of motion for

employment of expert pathologist at county expense—
State

§ 40:4 Order permitting employment of expert pathologist at
county expense—State

§ 40:5 Notice of motion for employment of expert witness at
county expense—State

§ 40:6 Attorney’s a�davit in support of motion for
employment of expert witness at county expense—
State

§ 40:7 Order for employment of expert witness at county
expense—State

§ 40:8 Attorney’s declaration in support of appointing
experts—State

§ 40:9 Order authorizing employment of expert witnesses and
investigator—State

§ 40:10 Ex parte motion for expenses for expert witness
regarding identi�cation—State—Massachusetts

§ 40:11 Attorney’s a�davit in support of motion for expenses
for expert witness regarding identi�cation—State—
Massachusetts

§ 40:12 Request for civilian psychiatric examination at
government’s expense—Military court

§ 40:13 Expert’s a�davit for payment of fees to psychiatrist as
witness for indigent defendant—State

§ 40:14 Order for payment of fees to psychiatrist as witness for
indigent defendant—State
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§ 40:15 Motion in limine to admit expert testimony regarding
eyewitness identi�cation—State—Massachusetts

§ 40:16 Memorandum of law in support of defendant’s motion
in limine to admit expert testimony regarding
eyewitness identi�cation—State—Massachusetts

§ 40:17 Motion in limine to disqualify expert witnesses—
Federal

§ 40:17.1 Motion in limine to preclude testimony of government’s
expert witnesses and incorporated memorandum of
law—Federal

§ 40:18 A�davit of defendant in support of motion in limine to
disqualify expert witnesses—Federal

§ 40:19 Memorandum in support of motion in limine to
disqualify expert witnesses—Federal

§ 40:20 Defendant’s notice regarding expert witness—Federal
§ 40:20.1 Summary of anticipated expert testimony—OUI
§ 40:20.2 A�davit of expert witness submitted in support of

summary of expert testimony—OUI—State—
Massachusetts

§ 40:21 Defendant’s notice regarding expert witness—Federal
§ 40:22 Defendant’s motion for disclosures relating to expert

witnesses—Federal
§ 40:23 Memorandum in support of defendant’s motion for

disclosures relating to expert witnesses—Federal
§ 40:24 Motion in limine for hearing to determine relevancy

and reliability of expert testimony and for disclosure
of facts and data underlying expert opinion—State—
Texas

§ 40:25 Letter memorandum to judge opposing State’s request
to o�er police o�cer as expert witness at trial—
State—NJ

PART 7. VENUE AND REMOVAL

CHAPTER 41. VENUE
§ 41:1 Consent to transfer within district—Federal
§ 41:2 Order for transfer within district—Federal
§ 41:3 Consent to transfer for plea and sentence—Federal
§ 41:4 Motion for transfer on ground of prejudice—Federal
§ 41:5 — —Another form
§ 41:5.50 Motion for change of venue and incorporated

memorandum of law—Federal
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§ 41:6 Motion for transfer or in alternative to �x place of
trial in a designated city—Federal

§ 41:7 Attorney's a�davit in support of motion for transfer or
in alternative to �x place of trial in a designated
city—Federal

§ 41:8 Motion for transfer—O�ense committed in two or
more jurisdictions—Federal

§ 41:9 Order to transfer—Federal
§ 41:10 Notice of motion for change of venue—Federal
§ 41:11 Attorney's a�davit in support of motion for change of

venue—Federal
§ 41:12 Motion to transfer place of trial—Federal
§ 41:13 Motion for severance and transfer of venue for

convenience—Federal
§ 41:14 Motion for change of venue or in alternative

adjournment on ground of prejudice—Federal
§ 41:15 Petition for mandamus for retransfer of venue—

Federal
§ 41:16 Notice of motion for removal order—Prejudice—State
§ 41:17 Defendant's a�davit in support of motion for

removal—Prejudice—State
§ 41:18 Order for removal—Prejudice—State
§ 41:19 Notice of motion for change of venue—State
§ 41:20 — —Another form
§ 41:20.50 Motion for change of venue—State—Massachusetts
§ 41:21 Attorney's a�davit in support of order to show cause

why change of venue should not be granted—State
§ 41:22 Order to show cause why change of venue should not

be granted—State
§ 41:23 Attorney's a�rmation in support of motion for change

of venue—State
§ 41:24 Order granting change of venue—State
§ 41:25 Motion for relief from the e�ects of prejudicial

publicity—State—Illinois
§ 41:26 Attorney's a�davit in support of motion for relief from

prejudicial e�ects of pretrial publicity—State—
Illinois

§ 41:27 Memorandum in support of motion for relief from
prejudicial publicity—State—Illinois

§ 41:28 Motion for change of venue or in the alternative for
change of venire—State

§ 41:29 Notice of motion to transfer action to family court—
State—New York
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§ 41:30 Attorney's a�rmation in support of motion to transfer
action to family court—State—New York

§ 41:31 Order directing transfer of action to family court—
State—New York

§ 41:32 Motion for change of venue—Lack of jurisdiction—
State—Massachusetts

§ 41:33 Reply to Commonwealth's opposition to defendant's
motion for change of venue—State—Massachusetts

CHAPTER 42. REMOVAL PROCEEDINGS
§ 42:1 Petition for removal to federal court—Federal
§ 42:2 Motion for order �xing date for hearing on removal

petition—Federal
§ 42:3 Order restraining state court from proceeding after �ling

of removal petition—Federal
§ 42:4 Petition for removal—Federal
§ 42:5 Notice of removal—State
§ 42:6 Motion for removal—State

PART 8. SEVERANCE AND
BIFURCATION

CHAPTER 43. SEVERANCE OF COUNTS
OF THE INDICTMENT
§ 43:1 Motion to sever counts and defendants—Federal
§ 43:1.30 Motion to sever counts—Federal—Another form
§ 43:1.40 Motion and memorandum to sever counts—Federal—

Another form
§ 43:1.70 Memorandum of law in support of motion to sever

counts—Federal
§ 43:2 Motion to compel election or severance—Federal
§ 43:3 Attorney's a�davit in support of motion to sever

counts—Federal
§ 43:4 Motion for relief from prejudicial joinder of

defendants—Federal
§ 43:4.1 Motion and incorporated memorandum of law in

support motion for relief from prejudicial joinder—
Federal

§ 43:5 Notice of motion to sever counts—State
§ 43:6 Motion to sever counts—State
§ 43:7 Attorney's a�davit in support of motion to sever

counts—State
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§ 43:8 Order to sever counts—State
§ 43:9 Notice of motion to sever counts—State—Another form
§ 43:10 Attorney's a�davit in support of motion to sever

counts—State—Another form
§ 43:11 Motion for relief from prejudicial joinder of

indictments—State—Massachusetts
§ 43:12 Attorney's a�davit in support of motion for relief from

prejudicial joinder of indictments—State—
Massachusetts

§ 43:13 — — —Another form

CHAPTER 44. SEVERANCE AND
JOINDER OF DEFENDANTS
§ 44:1 Motion to sever defendants—Federal
§ 44:1.1 Motion for severance (memorandum of law

incorporated)—Federal—Another form
§ 44:2 Attorney's a�davit in support of motion to sever

defendants—Federal
§ 44:2.1 Defendant's a�davit in support of motion to sever

defendants—Federal
§ 44:3 Motion to sever defendants—Federal—Another form
§ 44:3.10 Motion for relief of misjoinder and to sever—Federal
§ 44:3.20 Memorandum of law in support of motion for relief of

misjoinder and to sever—Federal
§ 44:4 Notice of motion for severance—Intention to call co-

defendants as witnesses—Federal
§ 44:5 Attorney's a�davit in support of motion to sever—

Intention to call co-defendants as witnesses—Federal
§ 44:6 Motion to sever—Intent to call co-defendants as

witnesses—Federal
§ 44:7 —Federal—Another form
§ 44:8 Motion to sever defendants—Federal—Another form
§ 44:9 Motion to sever—Federal—Another form
§ 44:10 Notice of motion to sever defendants—Federal
§ 44:11 Attorney's a�davit in support of motion to sever

defendants—Federal—Another form
§ 44:12 Motion to sever counts, o�enses and defendants—

Federal
§ 44:13 Motion for severance—Co-defendant confession and

antagonistic defenses—Federal
§ 44:14 Memorandum in support of motion for severance—Co-

defendant confession's and antagonistic defenses—
Federal
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§ 44:14.1 Motion and incorporated memorandum of law in
support for severance—Cooperating defendant—
Federal

§ 44:15 Motion for expedited sentencing of severed
co-defendants—Federal

§ 44:16 Notice of motion to sever defendants—State
§ 44:17 Attorney's a�davit in support of motion to sever

defendants—State
§ 44:18 Defendant's a�davit in support of motion to sever

defendants—State
§ 44:19 Order for separate trial—State
§ 44:20 Attorney's a�davit in support of motion to sever

defendants—Co-defendant's confession—State
§ 44:21 Motion for separate trial—Statements of co-defendant—

State
§ 44:22 Motion for severance—Statements by co-defendant—

Calling co-defendant to testify—Antagonistic
defenses—State

§ 44:23 Notice of motion and motion for severance of
defendants—Multiple grounds—State

§ 44:24 Motion to sever defendants—State—Another form
§ 44:25 —Co-defendant's confession—State—Massachusetts
§ 44:26 —Spill-over evidence and antagonistic defenses—

State—Massachusetts
§ 44:27 Attorney's a�davit in support of motion to sever—

State—Massachusetts
§ 44:28 Memorandum of law in support of motion to sever

defendants—State—Massachusetts
§ 44:29 Defendants' motion to join their cases for all

proceedings—State—Massachusetts

CHAPTER 45. BIFURCATION
§ 45:1 Notice of motion for bifurcated trial—State
§ 45:2 Attorney's a�rmation in support of motion for bifurcated

trial—State
§ 45:3 Notice of motion for bifurcated trial—Insanity—State
§ 45:4 Attorney's a�davit in support of motion for bifurcated

trial—Insanity—State

CHAPTER 46. PROCEEDINGS RELATING
TO JUVENILES
§ 46:1 Juvenile's opposition to state's motion for acceptance of

certi�ed case—State—New Hampshire

Complete Manual of Criminal Forms

xc



§ 46:2 Memorandum in support of juvenile's opposition to state's
motion for acceptance of certi�ed case—State—New
Hampshire

§ 46:3 Motion to dismiss—Lack of jurisdiction to try juvenile as
adult—State—Massachusetts

§ 46:4 Memorandum in support of motion to dismiss—Lack of
jurisdiction to try juvenile as adult—State—
Massachusetts

§ 46:5 Motion to dismiss petition—State
§ 46:6 Letter memorandum to judge in support of motion to

dismiss juvenile waiver application—Juvenile/Family
Court action—State—NJ

§ 46:7 Letter memorandum application to present exculpatory
evidence at juvenile waiver hearing—Juvenile/Family
Court action—State—NJ

CHAPTER 47. CONTINUANCES AND
ADJOURNMENTS
§ 47:1 Motion for adjournment—Federal
§ 47:2 Defendants’ a�davits in support of motion for

adjournment—Federal
§ 47:3 Notice of motion for continuance—Federal
§ 47:4 Defendant’s a�davit in support of motion for

continuance—Federal
§ 47:5 Motion for continuance—Federal
§ 47:6 — —Another form
§ 47:7 — —Another form
§ 47:7.1 Motion for continuance and order for excludable time—

Federal
§ 47:8 Motion to continue trial—Prejudicial pretrial

publicity—Federal
§ 47:9 Motion for continuance—Absence of documents or

papers material to defense—Federal
§ 47:9.50 Motion to stay setting of trial—Discovery issues—

Federal
§ 47:10 Attorney’s a�davit in support of motion for

continuance—Volume and complexity of discoverable
material—Federal

§ 47:11 —Unexpected unavailability of retained counsel—
Federal

§ 47:12 Motion for continuance to �le new trial motion—
Federal

§ 47:13 Motion for continuance—State
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§ 47:14 — —Another form
§ 47:15 Notice of motion for continuance—State
§ 47:16 Motion for continuance of trial—Prejudicial publicity—

State
§ 47:17 Attorney’s a�davit in support of motion for

continuance—Prejudicial publicity—State
§ 47:18 Notice of con�ict—Request for rescheduling of trial—

State
§ 47:19 Order of adjournment in contemplation of dismissal—

State
§ 47:20 Motion to remove case from pre-trial and trial calendar

or in the alternative to continue trial and pre-trial
proceedings—Forfeiture case—Federal

§ 47:21 Joint Motion for a continuance without a �nding—
State—Massachusetts

§ 47:22 Memorandum of law in support of motion for a
continuance without a �nding—State—Massachusetts

§ 47:23 Objection to continuance of trial date and notice of
demand for speedy trial—State—Massachusetts

PART 9. PLEAS

CHAPTER 48. CHANGE OF PLEA AND
PLEA AGREEMENTS
§ 48:1 Checklist before entry of plea—Federal
§ 48:2 Petition to enter plea of guilty—Federal
§ 48:3 — —Another form
§ 48:4 Plea agreement—Federal
§ 48:4.1 Alternate plea agreement provision dealing with

o�enses and jurisdictions covered by the agreement—
Federal

§ 48:4.2 Alternate plea agreement provisions dealing with
o�enses and jurisdiction covered by the agreement—
Agreed statement of facts—Federal

§ 48:4.3 Alternate plea agreement provisions dealing with
multiple state and federal jurisdictions—Federal

§ 48:4.4 Alternate plea agreement provisions dealing with
further criminal charges—Federal

§ 48:5 Plea agreement—ALFORD plea—Federal
§ 48:6 —Cooperating defendant—Federal
§ 48:7 — — —Another form
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§ 48:8 — — —Another form
§ 48:8.50 —Multiple indictments—Federal
§ 48:9 Pre-plea letter to court—Federal
§ 48:10 Petition of defendant to enter plea of guilty—State
§ 48:11 Plea bargaining o�er—State
§ 48:12 Plea—State
§ 48:13 Plea agreement—State
§ 48:14 Tender of plea or admission—State—Massachusetts
§ 48:15 Motion for pretrial probation—State—Massachusetts
§ 48:16 Letter memorandum to judge in support of defendant's

appeal of his rejection from participation in the Pre-
Trial Intervention program—State—NJ

CHAPTER 49. WITHDRAWAL OF PLEA
§ 49:1 Motion for withdrawal of guilty plea—Federal
§ 49:2 Defendant's a�davit in support of motion for withdrawal

of guilty plea—Federal
§ 49:3 Order permitting withdrawal of plea of guilty—Federal
§ 49:4 Notice of motion to vacate guilty plea—Federal
§ 49:5 Defendant's a�davit in support of motion to withdraw

plea of guilty—Federal
§ 49:6 Psychiatrist's a�davit in support of motion to withdraw

plea of guilty—Federal
§ 49:7 Attorney's a�davit in support of motion to vacate plea of

guilty—Federal
§ 49:8 Attorney's a�davit in support of motion to vacate guilty

plea—Federal—Another form
§ 49:9 Attorney's a�davit in support of motion to permit

withdrawal of guilty plea and interpose plea of not
guilty—State

§ 49:10 Notice of motion to withdraw guilty plea and interpose
plea of not guilty by reason of insanity—State

§ 49:11 Attorney's a�davit in support of motion to withdraw
guilty plea and interpose plea of not guilty by reason of
insanity—State

§ 49:12 Notice of motion to vacate guilty plea—State
§ 49:13 Attorney's a�davit in support of motion to vacate guilty

plea—State
§ 49:14 Defendant's a�davit in support of motion to vacate guilty

plea—State
§ 49:15 Defendant's a�davit in support of motion to vacate

judgment and withdraw plea—State
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§ 49:16 Notice of motion to permit withdrawal of plea and
interpose demurrer—State

§ 49:17 Attorney's a�davit in support of motion to permit
withdrawal of plea and interpose demurrer—State

§ 49:18 Defendant's a�davit in support of motion to permit
withdrawal of plea and interpose demurrer—State

§ 49:19 Order permitting withdrawal of plea and interposition of
demurrer—State

PART 10. VOIR DIRE AND
MOTIONS RELATED TO JURY
SELECTION

CHAPTER 50. INTRODUCTORY
QUESTIONS
§ 50:1 Preliminary personal questions
§ 50:1.1 Additional preliminary personal questions
§ 50:2 Questions regarding prior military service
§ 50:3 Duty to be impartial
§ 50:4 Ability to be fair
§ 50:4.1 Con�dence in own fairness as a juror
§ 50:5 Forming and holding opinion

CHAPTER 51. QUESTIONS REGARDING
BIAS IN FAVOR OF PROSECUTION
§ 51:1 Preliminary questions
§ 51:1.10 Motion for individual questioning of jury members to

determine potential juror's possible bias—List of
questions—State—Massachusetts

§ 51:2 In�uence of policemen on individual juror
§ 51:3 Relationship with law enforcement agencies
§ 51:3.1 Questions regarding relationship with law enforcement

agencies—Another form
§ 51:4 Questions regarding support of local police department
§ 51:5 Connection with a crime
§ 51:6 Views on capital punishment
§ 51:7 Relationship with victim of witness
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CHAPTER 52. QUESTIONS REGARDING
PRIOR KNOWLEDGE OR OPINION
§ 52:1 Prior jury service
§ 52:2 Pre-trial publicity
§ 52:3 Discussing case
§ 52:4 Juror's knowledge or opinion of the case
§ 52:5 Prior experience as a litigant, witness or defendant

CHAPTER 53. QUESTIONS REGARDING
SOCIAL, RACIAL, ETHNIC OR PERSONAL
BIAS OR PRESSURE
§ 53:1 Attitude toward the two opposing attorneys
§ 53:1.1 Attorneys' actions during trial
§ 53:2 Out-of-town counsel
§ 53:3 Political bias
§ 53:4 Racial, ethnic or religious bias
§ 53:5 Fear of public reaction to acquittal

CHAPTER 54. QUESTIONS REGARDING
BIAS AGAINST DEFENDANT OR
PARTICULAR CRIME OR DEFENSE
§ 54:1 Bias toward alternate lifestyle
§ 54:2 Defendant’s prior conduct
§ 54:3 Defendant’s prior criminal record
§ 54:4 Defendant’s prior felony conviction
§ 54:5 Prejudice against type of crime charged
§ 54:5.1 —Another form
§ 54:5.2 —Proposed Voir Dire—Operating under the in�uence of

alcohol
§ 54:6 Nature of the defense
§ 54:7 Self-defense
§ 54:8 Right to bear arms
§ 54:9 Insanity defense
§ 54:10 Defense of intoxication

CHAPTER 55. QUESTIONS REGARDING
EVIDENTIARY MATTERS
§ 55:1 Consideration of evidence
§ 55:2 Assessing the credibility of a witness

Table of Contents

xcv
K 2013 Thomson Reuters, 7/2013



§ 55:3 Credence given to di�erent witnesses
§ 55:3.1 Law enforcement o�cers as a witnesses
§ 55:3.2 Credence given to di�erent witnesses—Another form
§ 55:4 Indictment not evidence
§ 55:5 Direct evidence
§ 55:6 Circumstantial evidence
§ 55:7 Reputation evidence
§ 55:8 Identi�cation
§ 55:9 Accomplice testimony
§ 55:10 Presumption of innocence
§ 55:10.1 Presumption of innocence and burden of proof—

Multiple defendants
§ 55:10.2 Presumption of innocence—Another form
§ 55:11 Defendant's treatment and the presumption of

innocence
§ 55:12 Defendant's testimony
§ 55:13 Defendant's right to remain silent
§ 55:14 Burden and degree of proof

CHAPTER 56. CONCLUDING QUESTIONS
§ 56:1 Finding the defendant innocent
§ 56:2 Voluntary information
§ 56:3 Prejudice against questioner

CHAPTER 57. MOTIONS RELATING TO
JURY SELECTION INCLUDING
QUESTIONNAIRES
§ 57:1 Motion to permit attorney to orally examine

prospective jurors—Federal
§ 57:2 Memorandum in support of motion requesting voir

dire examination by defense counsel—Federal
§ 57:3 Motion to conduct individual voir dire—Federal
§ 57:3.50 Individual voir dire questionnaire—Federal
§ 57:4 Request for questions to prospective jurors on voir dire

examination—Drug case—Federal
§ 57:5 Motion for individual and detailed voir dire—Federal
§ 57:6 Motion to submit a jury questionnaire—Federal
§ 57:7 Sample jury questionnaire—Drug case—Federal
§ 57:7.50 Sample juror questionnaire—Murder of police o�cer—

State
§ 57:8 Memorandum in support of motion to submit jury

questionnaire—Federal
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§ 57:9 Motion for additional and separate peremptory strikes
[with authorities]—Federal

§ 57:9.1 Motion for more than the statutory number of
peremptory challenges—State—MA

§ 57:10 Motion and brief in support of defendant's request for
additional peremptory challenges—Federal

§ 57:11 Motion for release of jury panel list and incorporated
memorandum of law—Federal

§ 57:12 Motion for inspection of jury lists—Federal
§ 57:13 Memorandum in support of motion for inspection of

jury lists—Federal
§ 57:14 Motion to compel disclosure of U.S. Attorney's jury

selection data—Federal
§ 57:15 Motion to strike entire jury panel and to declare

entire jury system in violation of the jury plan—
Federal

§ 57:16 Stipulation for trial by less than twelve jurors—
Federal

§ 57:17 Motion for struck—Jury system and administration of
questionnaire—State

§ 57:18 Psychologist's a�davit in support of motion for
struck—Jury system—State

§ 57:19 Venire member questionnaire—State
§ 57:19.50 Proposed jury voir dire—Insurance fraud—State—

New York
§ 57:20 Con�dential venire questionnaire—State—Illinois
§ 57:21 Order to summon additional panel for jury—State
§ 57:22 Motion to strike entire jury panel—State
§ 57:23 Motion and memorandum for production of records

and information relating to the juror quali�cation
and selection process for the court—Federal—M.D.
Florida

§ 57:24 Motion for individual voir dire examination of jurors—
Sexual assault case—State—Massachusetts

CHAPTER 58. ORAL CHALLENGES FOR
CAUSE AND MOTIONS TO STRIKE JURY
PANEL
§ 58:1 Oral challenge for cause—Unquali�ed juror
§ 58:2 —Actual bias
§ 58:3 —Implied bias
§ 58:4 Oral motion to call witnesses on trial of challenge
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§ 58:5 Oral request for preliminary questions to prospective juror
§ 58:6 Oral motion to strike jury panel—Economic discrimination
§ 58:7 —Unquali�ed jury commissioner
§ 58:8 —Refusal to furnish copy of jury list
§ 58:9 —Racial discrimination

Volume 3

PART 11. WRITTEN MOTIONS AT
TRIAL

CHAPTER 59. DISQUALIFICATION OF
JUDGE
§ 59:1 Motion to withdraw voluntarily as judge—Federal
§ 59:2 Motion by co-defendants to join in motion requesting

judge to excuse himself voluntarily—Federal
§ 59:3 Defendant's a�davit in support of motion to disqualify

judge—Federal
§ 59:4 Motion to disqualify trial judge—State
§ 59:4.1 Motion to recuse judge for violations of judicial code—

State—New Mexico
§ 59:5 Defendants' memorandum of law regarding recusal—

Federal
§ 59:6 Defendant's supplemental submission regarding

recusal—Federal

CHAPTER 60. WAIVER OF TRIAL BY
JURY
§ 60:1 Waiver of trial by jury—State
§ 60:2 Waiver of jury trial; defense counsel's certi�cate—State—

Massachusetts

CHAPTER 61. WITHDRAWAL OF
COUNSEL
§ 61:1 Motion to withdraw as counsel—State
§ 61:2 Attorney's a�davit in support of motion to withdraw as

counsel—State
§ 61:3 Motion for substitution of counsel—State
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CHAPTER 62. TRANSCRIPT AND
EXHIBIT REQUESTS
§ 62:1 Motion and supporting a�davit for daily transcript of trial

testimony—Federal
§ 62:2 Notice of motion for daily transcript of trial testimony—

State
§ 62:3 Defendant's a�davit in support of motion for daily

transcript of trial testimony—State
§ 62:4 Order for daily copy of trial testimony—State
§ 62:5 Attorney's a�davit in support of order for temporary

release of exhibits in custody of county clerk—State
§ 62:6 Order for temporary release of exhibits in custody of

county clerk—State
§ 62:7 Motion for transcription of trial—State—Texas

CHAPTER 63. JOINDER IN CO-
DEFENDANTS' MOTIONS AND
OBJECTIONS
§ 63:1 Notice of joinder in motions—Federal
§ 63:2 Motion to adopt co-defendant's motions—Federal
§ 63:3 Defendants' motion to join in motions and objections of

other defendants—State
§ 63:4 Notice of motion to join in motions of other defendants—

State
§ 63:5 Motion for leave to join in motions of other defendants—

State

CHAPTER 64. MOTIONS RELATING TO
SUPERSEDING INDICTMENTS
§ 64:1 Motion to transfer pleadings—Federal
§ 64:2 Order that motions and briefs be considered re�led—

Federal

CHAPTER 65. CLOSED TRIALS AND
PRE-TRIAL PROCEEDINGS
§ 65:1 Motion for closed trial—Federal
§ 65:2 Motion of newspaper company for access to pre-trial

proceedings—State—Massachusetts
§ 65:3 Renewed motion of newspaper company—State—

Massachusetts

Table of Contents

xcix
K 2013 Thomson Reuters, 7/2013



§ 65:4 Defendant's opposition to motion of newspaper company
for access to pre-trial proceedings—State—Massachusetts

§ 65:5 Written motion to sequester witnesses—State

CHAPTER 66. STIPULATIONS
§ 66:1 Stipulation—Prior conviction—Federal
§ 66:2 —Testimony—Federal
§ 66:3 Stipulation of admissibility of polygraph evidence—State
§ 66:4 Stipulation of dismissal—State—Massachusetts

CHAPTER 67. VIEWS
§ 67:1 Motion to exclude view—State—Massachusetts
§ 67:2 Motion for a view—State—Massachusetts
§ 67:2.1 — —MA [another form]

CHAPTER 68. CONTEMPT
§ 68:1 Order to show cause to punish prosecutor for contempt—

Federal
§ 68:2 Attorney's a�davit in support of order to show cause to

punish prosecutor for contempt—Federal
§ 68:3 Motion for an order to show cause why witness should not

be adjudged in contempt of court—State
§ 68:4 Order and commitment for contempt of court—State
§ 68:5 Warrant of attachment for contempt of court—State

CHAPTER 69. PROTECTIVE ORDERS
§ 69:1 Order on motion to control prejudicial publicity—State

PART 12. ORAL MOTIONS AT
TRIAL

CHAPTER 70. JUDGE
DISQUALIFICATION
§ 70:1 Oral motion to disqualify on ground of consanguinity
§ 70:2 Oral motion to disqualify on ground judge will testify as

witness
§ 70:3 Oral motion to disqualify judge on ground of personal bias

or prejudice
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CHAPTER 71. SCIENTIFIC AND
DEMONSTRATIVE EVIDENCE AND
VIEWS
§ 71:1 Oral motion for handwriting sample
§ 71:2 Oral motion for blood grouping test
§ 71:3 Oral motion for view of location
§ 71:4 Oral objection to view on ground of changed conditions
§ 71:5 Oral motion for demonstration—Fit of clothing
§ 71:6 Oral motion for mechanical aid in demonstration

CHAPTER 72. EVIDENTIARY MOTIONS
AND OBJECTIONS
§ 72:1 Oral motion to admit evidence
§ 72:2 Oral motion to strike evidence—Lack of foundation
§ 72:3 Oral objection to o�er of evidence—Prior order
§ 72:4 Oral o�er of proof
§ 72:5 —Another form
§ 72:6 Oral renewal of o�er of proof
§ 72:7 —Another form
§ 72:8 Oral motion to strike answer of witness
§ 72:9 Oral motion to strike portion of answer of witness
§ 72:10 Oral motion to strike hearsay testimony
§ 72:11 Oral motion to strike testimony violating privilege
§ 72:12 Oral motion to strike evidence—Variance from

indictment
§ 72:13 Oral motion to strike expert testimony
§ 72:14 —Another form
§ 72:15 Oral motion to strike witness' testimony—Denial of

cross-examination

CHAPTER 73. PROCEDURAL MOTIONS
§ 73:1 Oral motion for stenographer to record jury selection
§ 73:2 Oral motion for stenographer to record remark by court

and exception thereto
§ 73:3 Oral motion to correct o�cial reporter's reading of

transcript to jury
§ 73:4 Oral motion to appoint interpreter
§ 73:5 —Another form
§ 73:6 Oral motion to correct interpretation
§ 73:7 Oral motion to exclude persons from courtroom on the

ground of prejudice
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§ 73:8 Oral motion for interruption of regular order of proof
§ 73:9 Oral motion for permission to call defendant's witness

during prosecution's case
§ 73:10 Oral waiver of opening
§ 73:11 Oral reservation of opening
§ 73:12 Oral motion to sequester witness
§ 73:12.1 Motion for sequestration of witnesses—State—MA
§ 73:13 Oral objection to witness coaching

CHAPTER 74. ADJOURNMENT AND
CONTINUANCES
§ 74:1 Oral motion to adjourn—Death of witness
§ 74:2 —Death of relative of witness
§ 74:3 Oral motion to adjourn for short recess due to unexpected

progress of case
§ 74:4 Oral motion to adjourn—Surprise
§ 74:5 —Convenience
§ 74:6 —Illness of counsel
§ 74:7 —Illness of witness

CHAPTER 75. MISTRIAL MOTIONS
§ 75:1 Oral motion for mistrial—Prejudicial atmosphere
§ 75:2 —Prejudicial newspaper articles
§ 75:3 —Prejudicial conduct of prosecutor
§ 75:4 — —Another form
§ 75:5 —Unauthorized view by juror
§ 75:6 —Private view by judge
§ 75:7 —Misconduct during view
§ 75:8 Oral motion for mistrial for failure to permit inspection

by counsel
§ 75:9 Oral motion for mistrial—Multiple grounds
§ 75:10 Oral motion for mistrial on ground of illegal separation of

jury during deliberations

CHAPTER 76. JUDGMENT OF
ACQUITTAL, DIRECTED VERDICT, NEW
TRIAL AND OTHER RELIEF
§ 76:1 Oral motion for directed judgment of acquittal—Federal
§ 76:2 Oral motion for arrest of judgment to set aside verdict,

and for new trial—Federal
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§ 76:3 Oral motion made at close of entire case renewing motion
made at close of prosecution's case for judgment of
acquittal and directed verdict

§ 76:4 Renewal of oral motion for directed verdict of acquittal at
close of prosecution's case

§ 76:5 Oral motion for directed verdict
§ 76:6 Oral motion for judgment of acquittal at close of

evidence—Insu�cient proof
§ 76:7 Oral motion for directed verdict—Multiple grounds
§ 76:8 Oral motion for a directed verdict—Multiple grounds—

Another form
§ 76:9 Oral motion to set aside verdict—Weight of evidence
§ 76:10 Motion for new trial or acquittal
§ 76:11 Oral motion to dismiss on the opening
§ 76:12 Oral motion to strike certain overt acts from

indictment—Federal

PART 13. CHARGING AND
SEQUESTERING JURY

CHAPTER 77. INTRODUCTION AND
MOTIONS RELATING TO REQUESTED
INSTRUCTIONS
§ 77:1 Introduction
§ 77:2 Submission of proposed jury instructions—Federal
§ 77:3 Motion for written charge—Federal
§ 77:4 Motion for use of written copy of charge in making

objections to charge—Federal
§ 77:5 Request to include defendant's proposed jury

instructions—State
§ 77:6 Defendant's proposed limiting instruction—Federal
§ 77:7 —Federal

CHAPTER 78. PRESUMPTIONS AND
BURDENS OF PROOF
§ 78:1 Presumption of innocence—Federal
§ 78:2 — —Another form
§ 78:2.50 —Proof beyond a reasonable doubt—Federal
§ 78:3 —State
§ 78:3.1 Presumption of innocence and burden of proof—State—

MA
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§ 78:4 Burden of proof—Federal
§ 78:5 — —Another form
§ 78:6 —State
§ 78:7 Reasonable doubt—Federal
§ 78:8 — —Another form
§ 78:9 —State
§ 78:9.1 — —MA
§ 78:10 — —Another form
§ 78:11 — —Another form
§ 78:12 Presumption of innocence and proof beyond a

reasonable doubt

CHAPTER 79. CAUTIONARY
INSTRUCTIONS
§ 79:1 The indictment—Federal
§ 79:2 —State
§ 79:3 Separate consideration of counts and defendants—

Federal
§ 79:4 Con�ning deliberations to evidence—State
§ 79:5 Outside considerations—State
§ 79:6 Consideration of arguments and motions—State
§ 79:7 Objections and rulings—Federal
§ 79:8 Functions of attorneys, courts, and jury—Federal
§ 79:8.1 Function of counsel—State
§ 79:9 Exclusion of bias or prejudice—State
§ 79:10 Duty of individual juror—State
§ 79:11 Evaluation of evidence—Federal
§ 79:11.10 Instruction given prior to testimony of �rst complaint

witness
§ 79:12 Confusion during deliberations—State
§ 79:13 Comprehensive cautionary instruction—Federal
§ 79:14 Cautioning as to government status—Federal
§ 79:15 Juror note-taking—State—Texas

CHAPTER 80. LIMITING INSTRUCTIONS
AND INSTRUCTIONS TO DISREGARD
§ 80:1 Oral motion for limiting instructions—Federal
§ 80:2 Oral motion addressed to improper summation
§ 80:3 —Another form
§ 80:4 Oral motion to instruct jury to disregard prejudicial

statements
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CHAPTER 81. WITNESSES AND
EVIDENCE
§ 81:1 Credibility—Federal
§ 81:2 — —Another form
§ 81:3 —State
§ 81:3.1 Credibility of witnesses—State
§ 81:4 False testimony—Federal
§ 81:5 Testimony false as to defendant only but true as to

others—State
§ 81:6 Failure of prosecution to call witness—Federal
§ 81:7 Failure of prosecution to produce evidence—Federal
§ 81:8 —State
§ 81:9 Weight of testimony—State
§ 81:10 Circumstantial evidence—State
§ 81:11 Immunity or reward—State
§ 81:12 Testimony of material witnesses—State
§ 81:13 Testimony of children—State
§ 81:13.10 — —Alternate form
§ 81:14 Opinion evidence—Expert witness—Federal
§ 81:15 Expert testimony—State
§ 81:15.1 — —Another form
§ 81:16 Flight—State
§ 81:17 Motive—State
§ 81:18 Insu�cient evidence—State
§ 81:19 Physical facts—State
§ 81:20 Photographs—State
§ 81:21 Bloodstains—State
§ 81:22 Inferences—Federal
§ 81:23 Prior inconsistent statement—State—MA
§ 81:24 Testimony of law enforcement o�cers—State
§ 81:25 First complaint evidence

CHAPTER 82. STATEMENTS AND
TESTIMONY OF DEFENDANTS AND CO-
DEFENDANTS
§ 82:1 Confessions and admissions—State
§ 82:2 Voluntariness of statement—State
§ 82:3 Weight and reliability—State
§ 82:4 Evaluating defendant's testimony—Federal
§ 82:5 Defendant's state of mind—Federal
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§ 82:6 Character evidence of defendant—State
§ 82:7 Character evidence—Reasonable doubt—State
§ 82:8 — —Federal
§ 82:9 Reputation of defendant—Federal
§ 82:9.1 —State—MA
§ 82:10 Competency of defendant—Federal
§ 82:11 Defendant's failure or refusal to testify—Federal
§ 82:12 Defendant's failure to produce evidence—Federal
§ 82:13 Confessions of a co-defendant—Federal

CHAPTER 83. ELEMENTS OF THE
CRIME
§ 83:1 Participation—Federal
§ 83:2 Criminal intent—State
§ 83:3 Intent—State—Another form
§ 83:4 —Conspiracy—Federal
§ 83:5 Willfulness—Federal
§ 83:6 —State
§ 83:7 Willful blindness—Federal
§ 83:8 Wilful blindness—18 U.S.C.A. § 2315
§ 83:9 Request to include defendant's proposed jury instruction—

Drug amount—Federal

CHAPTER 84. CONSPIRACY
§ 84:1 Complete conspiracy charge—Federal
§ 84:2 Essential elements of o�ense—When conspiracy o�ense

complete—Federal
§ 84:3 Proof of membership in the conspiracy—Federal
§ 84:4 Membership in the conspiracy—Federal—Another form
§ 84:5 Reasonable doubt as to membership and active

participation—Federal
§ 84:6 De�nition of ‘‘overt act’’—Federal
§ 84:7 Overt act as essential—Federal
§ 84:8 Overt act alone is insu�cient—Federal
§ 84:9 Withdrawal of alleged overt act—Federal
§ 84:10 Separate conspiracies—Federal
§ 84:11 — —Another form
§ 84:12 Multiple conspiracies as variance from indictment—

Federal
§ 84:13 Requirement of joint interest—Federal
§ 84:14 Accomplices and co-conspirators—Federal
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§ 84:15 — —Another form
§ 84:16 —Acts and declarations—Federal
§ 84:17 —State
§ 84:18 Acts and declarations of defendant—Federal
§ 84:19 Con�ning jury deliberations to facts—Federal
§ 84:20 Separate consideration for each defendant—Federal

CHAPTER 85. FEDERAL CRIMES
§ 85:1 Aiding and abetting—Federal
§ 85:2 — —Another form
§ 85:3 Conspiracy to violate bankruptcy law—Federal
§ 85:4 Fraud—Federal
§ 85:5 Fraudulent concealment of assets—Federal
§ 85:6 Income tax evasion—Federal
§ 85:7 —Unlawful intent—Federal
§ 85:8 —Mistake of fact—Federal
§ 85:9 Knowingly making a false oath in a bankruptcy

proceeding—Federal
§ 85:10 Mail fraud—Federal
§ 85:11 Perjury—Federal
§ 85:12 Wire fraud—Federal
§ 85:12.50 Materiality—18 U.S.C.A. § 1343
§ 85:13 Sale or receipt of stolen good—18 U.S.C.A. § 2315
§ 85:14 Hobbs act; ‘‘wrongful use’’ de�ned
§ 85:15 Hobbs act; ‘‘intent’’ de�ned
§ 85:16 Conspiracy to commit money laundering from

proceeds of mail or wire fraud—Federal

CHAPTER 86. STATE CRIMES
§ 86:1 Assault—State
§ 86:1.1 Assault with intent to rape—State—MA
§ 86:1.2 Indecent assault and battery—State—MA
§ 86:2 Assault by law enforcement o�cial—State
§ 86:3 Assault by prison o�cer—Justi�cation—Applicable law—

State—New York
§ 86:4 Assault by law enforcement o�cer—Justi�cation—

State—Another form
§ 86:5 Assault by prison o�cer—Maintaining order—State
§ 86:6 Attempted grand larceny in second degree—State—New

York
§ 86:7 Attempted grand larceny in third and fourth degrees—

State—New York

Table of Contents

cvii
K 2013 Thomson Reuters, 7/2013



§ 86:8 Burglary—State
§ 86:9 Commingling fungible goods—State
§ 86:10 Embezzlement—State
§ 86:11 Fraud and false pretenses—State
§ 86:12 Homicide in general and felony murder—State
§ 86:13 Kidnapping and abduction—State
§ 86:14 Larceny—State
§ 86:15 Receiving stolen goods
§ 86:16 Reckless or vehicular homicide—State
§ 86:17 Rape—State—MA
§ 86:18 Incest—State—MA

CHAPTER 87. DEFENSES
§ 87:1 Action on advice of counsel—Federal
§ 87:1.1 Good faith reliance on the advice of counsel
§ 87:1.2 Good faith reliance—Another form
§ 87:2 Action on advice of government o�cial—Federal
§ 87:3 Entrapment—Federal
§ 87:4 Entrapment by estoppel—Federal
§ 87:5 Good faith defense—Federal
§ 87:6 Illegal enticement, inducement, and procurement—

Federal
§ 87:7 Theory of defense instruction—Federal
§ 87:8 Insanity—State
§ 87:9 — —Another form
§ 87:10 Justi�able homicide—State
§ 87:11 Self-defense—State
§ 87:12 Statute of limitations—State

CHAPTER 88. CHARGE TO THE JURY
§ 88:1 Oral request to charge
§ 88:2 —Binding instruction
§ 88:3 —Function and power of jury
§ 88:4 —Power of jury with respect to credibility of witness
§ 88:5 Oral exception to refusal to charge
§ 88:6 Oral exception to charge
§ 88:7 —Another form

CHAPTER 89. SEQUESTERING JURY
§ 89:1 Motion to sequester the jury—Federal
§ 89:2 Motion to sequester—State—Massachusetts
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CHAPTER 90. CONCLUDING
INSTRUCTIONS
§ 90:1 Deliberations, practice and procedure—Federal
§ 90:1.1 Use of juror notes—State—Texas
§ 90:1.2 Speci�c unanimity—State—MA
§ 90:2 Separate consideration of each count—Federal
§ 90:3 Separate consideration of each defendant—Federal
§ 90:4 Deliberation, practice and procedure—State
§ 90:5 Considering the charges and instructions—State
§ 90:6 When defendants are represented by the same

attorney—State
§ 90:7 Comprehensive concluding instructions—State
§ 90:8 The ‘‘Allen’’ charge—State
§ 90:9 —Federal

CHAPTER 91. DISCHARGING JURY
§ 91:1 Oral motion to discharge jury before end of deliberations
§ 91:2 Objection to further submission to jury
§ 91:3 Oral motion to discharge jury for failure to agree

PART 14. PRESENTENCING AND
SENTENCING MATTERS

CHAPTER 92. JUDGMENT OF
ACQUITTAL AND DISMISSAL
§ 92:1 Motion to dismiss indictment after prosecutor's opening

statement—Federal
§ 92:2 Motion for judgment of acquittal—Federal
§ 92:3 — —Another form
§ 92:4 Motion for judgment of acquittal at close of all the

evidence—Federal
§ 92:5 Notice of motion for judgment of acquittal—Federal
§ 92:6 Attorney's a�davit in support of motion for judgment of

acquittal—Federal
§ 92:7 Motion for judgment of acquittal or for new trial—

Federal
§ 92:8 Motion for required �nding of not guilty—State—

Massachusetts
§ 92:8.50 — — —Another form
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§ 92:9 Motion for required �nding of not guilty and
incorporated memorandum of law—State—
Massachusetts

§ 92:9.50 Memorandum of law in support of motion for a required
�nding of not guilty—State—Massachusetts

CHAPTER 93. FEDERAL MOTIONS FOR
JUDGMENT OF ACQUITTAL, ARREST OF
JUDGMENT AND NEW TRIAL
§ 93:1 Motion for judgment of acquittal notwithstanding the

verdict, or, in the alternative, for new trial—Federal
§ 93:2 Motion for judgment of acquittal notwithstanding the

verdict, or, in the alternative, for a new trial—
Federal—Another form

§ 93:3 Renewed motion for judgment of acquittal or new
trial—Federal

§ 93:4 Motion for judgment of acquittal or new trial—Federal
§ 93:5 Notice of motion for judgment of acquittal after guilty

verdict, or, in the alternative, for a new trial—
Federal

§ 93:6 Memorandum in support of renewed motion for
judgment of acquittal and/or motion for new trial—
Federal

§ 93:6.1 Memorandum in support of the defendant's motion for
a judgment of acquittal pursuant to Rule 29(a) of the
Rules of Criminal Procedure—State—Ohio

§ 93:6.2 Motion for judgment of acquittal—Federal
§ 93:6.3 Memorandum in support of motion for judgment of

acquittal—Federal
§ 93:6.3.1 Motion and incorporated memorandum of law in

support of motion for judgment of acquittal—Federal
§ 93:6.4 Motion for judgment of acquittal and for additional

time to �le memoranda after discharge of jury—
Federal

§ 93:6.5 Memorandum of law in support of motion for
judgment of acquittal or, in the alternative, for a new
trial—Federal

§ 93:6.6 Motion and memorandum for judgment of acquittal—
Forfeiture count—Federal

§ 93:6.7 Motion for judgment of acquittal and incorporated
memorandum of law—Grand Jury Clause—Federal

§ 93:7 Notice of motion and motion for arrest of judgment
and for new trial—Federal
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§ 93:8 Motion to arrest judgment—Federal
§ 93:9 — —Another form
§ 93:10 Motion to arrest judgment in event of denial of motion

for new trial—Federal
§ 93:11 Motion to arrest judgment for errors committed at

trial—Federal
§ 93:12 Motion in arrest of judgment—Obscenity case—

Federal
§ 93:13 Motion in arrest of judgment or in the alternative for

acquittal or in the alternative for new trial—
Obscenity—Federal

§ 93:14 Motion for new trial—Federal
§ 93:15 — —Another form
§ 93:16 — —Another form
§ 93:17 — —Another form
§ 93:18 Notice of motion for new trial and release on bail—

Newly discovered evidence—Federal
§ 93:19 Attorney's a�davit in support of motion for new trial

and release on bail—Newly discovered evidence—
Federal

§ 93:20 Motion for new trial—Obscenity—Federal
§ 93:21 —Drugs—Conspiracy—Federal
§ 93:21.50 Motion for new trial and incorporated memorandum of

law—Improper contact with jurors
§ 93:22 Order extending time in which to make post-verdict

motions—Federal

CHAPTER 94. STATE MOTIONS FOR
JUDGMENT OF ACQUITTAL, ARREST OF
JUDGMENT AND NEW TRIAL
§ 94:1 Order to show cause to vacate judgment and grant new

trial—Newly discovered evidence—State—New York
§ 94:2 Motion for new trial—State
§ 94:2.50 Motion for new trial and incorporated memorandum of

law—Duress/mistake—State—Massachusetts
§ 94:2.60 Motion to set aside verdict and for new trial and

incorporated memorandum of law—False evidence—
State—Massachusetts

§ 94:3 Notice of motion for new trial—Newly discovered
evidence—State

§ 94:4 Attorney’s a�davit in support of motion for new trial—
Newly discovered evidence—State
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§ 94:4.10 Attorney a�davit in support of motion to set aside
verdict and for new trial—False evidence—State—
Massachusetts

§ 94:5 Notice of motion for new trial—Newly discovered
evidence—State—Another form

§ 94:6 Witness’ a�davit in support of motion for new trial—
Newly discovered evidence—State—Another form

§ 94:7 Attorney’s a�davit in support of motion for new trial—
Newly discovered evidence—State—Another form

§ 94:8 Defendant’s a�davit in support of motion for new
trial—Discovery of new witness—State

§ 94:9 Witness’ a�davit in support of motion for new trial—
Discovery of new witness—State

§ 94:10 Notice of motion for new trial or arrest of judgment—
State

§ 94:11 Attorney’s a�davit in support of motion for new trial or
arrest of judgment—State

§ 94:12 Order for new trial—Newly discovered evidence—State
§ 94:13 Motion to arrest judgment—State
§ 94:14 Notice of motion—Arrest of judgment on the ground of

statute of limitations—State
§ 94:15 Attorney’s a�davit in support of motion for arrest of

judgment on the ground of statute of limitations—
State

§ 94:16 Order to arrest judgment on the ground of statute of
limitations—State

§ 94:17 Notice of motion for reconsideration of motion to
dismiss information or, alternatively, to arrest
judgment—State

§ 94:18 Attorney’s a�davit in support of motion for
reconsideration of motion to dismiss information or,
alternatively, to arrest judgment—State

§ 94:19 Notice of motion for reconsideration of motion to
dismiss information or, alternatively, to arrest
judgment—State—Another form

§ 94:20 Attorney’s a�davit in support of motion for
reconsideration of motion to dismiss information or,
alternatively, to arrest judgment—State—Another
form

§ 94:21 Notice of motion to vacate adjudication of juvenile
delinquency—State

§ 94:22 Witness’ a�davit in support of motion to vacate
adjudication of juvenile delinquency—State

§ 94:23 Attorney’s a�davit in support of motion to vacate
adjudication of juvenile delinquency—State
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§ 94:24 Order to show cause to vacate judgment for perjured
testimony—State

§ 94:25 Witness’s a�davit in support of order to show cause to
vacate judgment for perjured testimony—State

§ 94:26 Attorney’s a�davit in support of order to show cause to
vacate judgment for perjured testimony—State

§ 94:27 Notice of motion to set aside verdict for insu�cient
evidence—State

§ 94:28 Motion to set aside jury verdict and to direct a verdict
in behalf of defendant—State

§ 94:29 Renewed motion for judgment of acquittal or, in the
alternative, motion for new trial—State—Ohio

§ 94:30 Memorandum of law in support of defendant’s renewed
motion for judgment of acquittal or, in the alternative,
motion for new trial—State—Ohio

§ 94:31 Petition to vacate or set aside judgment and sentence—
State—Ohio

§ 94:32 Motion for judgment of acquittal—State

CHAPTER 95. PRESENTENCE
PROCEEDINGS AND REPORTS
§ 95:1 Motion for sentence—Federal
§ 95:2 Motion to correct presentence investigation report—

Federal
§ 95:3 Memorandum in support of motion to correct

presentence investigation report—Federal
§ 95:4 Sample presentence report—Federal
§ 95:5 Objections to presentence report—Federal
§ 95:5.1 Defendant's objection to presentence report and

memorandum in support—Federal
§ 95:5.2 Defendant's objections to presentence report and

memorandum in support—Federal—Another form
§ 95:6 Objections to presentence report—Federal—Another

form
§ 95:6.1 Motion and incorporated memorandum of law in

support of defendant's motion to strike portions of
presentence report—Federal

§ 95:7 Memorandum in support of downward departure under
the sentencing guidelines—Federal

§ 95:7.10 Memorandum in support of downward departure—
Federal—Another form

§ 95:7.20 Supplemental memorandum in support of downward
departure under the sentencing guidelines—Federal
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§ 95:7.30 Sentencing memorandum and motion for downward
departure—Federal

§ 95:7.40 Motion and memorandum in support for downward
departure—Case outside the ‘‘heartland’’ of cases
contemplated by the money laundering sentencing
guideline—Federal

§ 95:7.50 Motion for downward departure under sentencing
guidelines—Designation as career o�ender improper
and overrepresents seriousness of criminal history—
Federal

§ 95:7.60 Motion and incorporated memorandum of law in
support for downward departure—Substantial
assistance by defendant—Federal

§ 95:7.65 Sentencing memorandum for downward departure—
Safety valve provisions, minor role, personal use—
Federal

§ 95:7.70 Sentencing memorandum—Request for split sentence—
Federal

§ 95:7.80 —Request departure from sentencing guidelines due to
mitigating circumstances—State—FL

§ 95:8 Notice of motion for recommendation at sentence
against deportation—State

§ 95:9 Motion and incorporated memorandum of law in
support of defendant's release pending sentencing, or
in the alternative, to postpone �nal acceptance of
change of plea until sentencing—Federal

§ 95:9.50 Omnibus motion for downward departure and/or
variance from the sentencing guidelines, to strike
portions of the pre-sentencing report and incorporated
memorandum of law—Federal

§ 95:9.60 Omnibus motion for downward departure and/or
variance from the sentencing guidelines, to strike
portions of the pre-sentencing report and incorporated
sentencing memorandum of law—Federal—Alternate
form

§ 95:10 Sentencing memorandum—Individualized sentencing
assessment—Federal

§ 95:11 Request departure from sentencing guidelines due to
mitigating circumstances—State—NJ

CHAPTER 96. SENTENCING
§ 96:1 Sample judgment and sentence—Individual—Federal
§ 96:2 —Corporation—Federal
§ 96:3 Order suspending sentence and placing defendant on

probation—Federal
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§ 96:3.1 Memorandum in support of motion to suspend execution
of sentence—State—Ohio

§ 96:4 Order of probation—State
§ 96:5 — —Another form
§ 96:6 Defendant's motion for shock probation—State—Ohio
§ 96:7 — —Texas

CHAPTER 97. PLEADINGS AND ORDERS
RELATING TO THE SENTENCE
§ 97:1 Motion to correct judgment—Federal
§ 97:1.2 — —Another form
§ 97:2 Motion to correct illegal sentence—Federal
§ 97:3 Notice of motion for reduction of sentence—Federal
§ 97:4 Motion for reduction of sentence—Federal
§ 97:4.1 Motion for reduction of sentence based on guideline

amendment e�ective November 1, 1995, concerning
weight equivalency of marijuana plants—Federal

§ 97:5 Attorney’s a�davit in support of motion for reduction
of sentence—Federal

§ 97:6 — —Another form
§ 97:7 Motion to vacate sentence—Federal
§ 97:8 Notice of motion to disqualify judge on motion to

vacate sentence—Federal
§ 97:9 Defendant’s a�davit in support of motion to disqualify

judge on motion to vacate sentence—Federal
§ 97:10 Order for discharge of probationer—Consent of the

United States Attorney—Report of probation o�cer—
Federal

§ 97:11 Petition for revocation of probation—Federal
§ 97:11.10 Memorandum of law in support of motion to dismiss

probation violations—Destruction of evidence—Lack
of evidence—State—Massachusetts

§ 97:11.20 —Evidence does not support violation of supervised
release—State—Massachusetts

§ 97:11.50 Motion for prompt revocation hearing—State—Texas
§ 97:12 Motion to vacate judgment and sentence—State
§ 97:12.10 Motion and incorporated memorandum of law in

support of motion to vacate and set aside conviction
and sentence and request for evidentiary hearing—
Ine�ective assistance of counsel—Failure to
investigate voluntary intoxication defense—State —
Florida
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§ 97:13 Order for production of defendant at hearing on his
motion to vacate sentence—State

§ 97:14 Notice of motion for order vacating, or in the
alternative, modifying sentence—State

§ 97:15 Attorney’s a�davit in support of motion for order
vacating, or in the alternative, modifying sentence—
State

§ 97:16 Order to show cause why order restraining judge from
enforcing commitment order should not be granted—
State

§ 97:17 Defendant’s a�davit in support of order to show cause
why order restraining judge from enforcing
commitment order should not be granted—State

§ 97:18 Notice of motion for order remitting �ne—State
§ 97:19 Attorney’s a�rmation in support of motion for order

remitting �ne—State
§ 97:20 Notice of motion for resentence when a prior sentence

of a multiple felony o�ender is vacated—State
§ 97:21 Attorney’s a�davit in support of motion for resentence

when a prior sentence of a multiple felony o�ender is
vacated—State

§ 97:22 Attorney’s a�davit in support of motion for
resentencing—State

§ 97:23 Notice of motion for reduction of sentence imposed in
violation of agreement with District Attorney—State

§ 97:24 Attorney’s a�davit in support of motion for reduction
of sentence imposed in violation of agreement with
District Attorney—State

§ 97:25 Petition for order returning defendant for
resentence—State

§ 97:26 — —Another form
§ 97:27 Motion for work release—State—New Hampshire
§ 97:28 Assented to motion for return of passports—Federal
§ 97:29 Motion for downward departure based on statutory

and non-statutory reasons and incorporated
memorandum of law—State—FL

§ 97:30 Motion to revise and/or revoke sentence—State—MA
§ 97:31 Attorney’s a�davit in support of motion to revise

and/or revoke sentence—State—MA
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PART 15. APPEALS

CHAPTER 98. CERTIFICATE OF
REASONABLE DOUBT IN TRIAL COURT
§ 98:1 Notice of motion for certi�cate of reasonable doubt and

granting of bail pending appeal—State
§ 98:2 Attorney's a�davit in support of motion for certi�cate of

reasonable doubt and granting of bail pending appeal—
State

§ 98:3 Order to show cause why certi�cate of reasonable doubt
should not be granted—State

§ 98:4 Attorney's a�davit in support of application for certi�cate
of reasonable doubt—State

§ 98:5 — —Another form
§ 98:6 Order granting certi�cate of reasonable doubt and bail—

State

CHAPTER 99. REQUESTS FOR RELIEF
PENDING APPEAL TO TRIAL COURT
§ 99:1 Motion for stay of execution of sentence—Federal
§ 99:2 Memorandum in support of motion for stay of execution of

sentence—Federal
§ 99:3 Motion to extend stay of execution of sentence—Federal
§ 99:4 Notice of motion for stay of execution and application for

parole—State
§ 99:5 Attorney's a�davit in support of motion for stay of

execution of sentence—State
§ 99:6 Order of stay of execution of sentence—State
§ 99:7 Motion for bail pending appeal—State—Massachusetts

CHAPTER 100. NOTICE OF APPEALS &
PETITION FOR WRIT OF CERTIORARI

I. UNITED STATES COURTS OF APPEALS
§ 100:1 Notice of appeal—Federal
§ 100:2 — —Another form
§ 100:3 Notice of appeal of sentence—Federal
§ 100:4 Notice of desire not to appeal—Federal
§ 100:5 —Certi�cate of counsel—Federal
§ 100:6 Notice of appeal from denial of vacation of bond

forfeiture—Federal
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§ 100:7 Motion to extend time for �ling notice of appeal nunc pro
tunc and/or for correction or clari�cation of record—
Federal

II. STATE APPELLATE COURTS
§ 100:8 Notice of appeal—State
§ 100:9 — —Another form
§ 100:10 — —Another form
§ 100:11 — —New York
§ 100:12 Prosecution's notice of appeal and a�davit of error—

State
§ 100:13 Defendant's a�davit of error on appeal—State
§ 100:14 Motion for reconsideration of defendant's motion to �le

late notice of appeal and/or motion for new trial—
State—Massachusetts

§ 100:15 Memorandum of law in support of motion for
reconsideration of defendant's motion to �le late notice
of appeal and/or motion for new trial—State—
Massachusetts

§ 100:16 Motion for reconsideration of dismissal of appeal—
State—Ohio

III. UNITED STATES SUPREME COURT
§ 100:17 Petition for writ of certiorari
§ 100:17.1 —Alternate form

CHAPTER 101. APPOINTMENT OF
COUNSEL AND PROCEEDINGS IN
FORMA PAUPERIS

I. UNITED STATES COURTS OF APPEALS
§ 101:1 Notice of motion for assignment of counsel and granting

leave to appeal in forma pauperis—Federal
§ 101:2 Defendant's a�davit in support of motion for

assignment of counsel and granting leave to appeal in
forma pauperis—Federal

§ 101:3 Motion for leave to appeal in forma pauperis—Federal
§ 101:4 Defendant's a�davit in support of motion for leave to

appeal in forma pauperis—Federal
§ 101:5 Motion to proceed in forma pauperis on appeal—Federal
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§ 101:6 Motion for appointment of counsel—Federal
§ 101:7 Attorney's a�davit in support of motion for appointment

of counsel—Federal
§ 101:8 Order appointing counsel in the court of appeals—

Federal
§ 101:9 Voucher for compensation and expenses of appointed

counsel—Federal
§ 101:10 Notice of motion to dispense with printing of appendix—

Federal
§ 101:11 Attorney's a�davit in support of motion to dispense

with printing of appendix—Federal
§ 101:12 Motion for copies of trial transcript—Federal
§ 101:13 Motion for reimbursement for costs of transcription—

Federal

II. STATE APPELLATE COURTS
§ 101:14 Contract of employment for legal services—Appeal of

case—State
§ 101:15 Notice of appearance on appeal—State
§ 101:16 — —Another form
§ 101:17 Order to show cause for leave to appeal as poor

person—State
§ 101:18 Attorney's a�davit in support of order to show cause for

leave to appeal as poor person—State
§ 101:19 Defendant's a�davit in support of order to show cause

for leave to appeal as poor person—State
§ 101:20 Notice of motion to extend time to perfect appeal and to

proceed as poor person—State
§ 101:21 Attorney's a�davit in support of motion to extend time

to perfect appeal and to proceed as poor person—State
§ 101:22 Motion to extend time to perfect appeal and to proceed

as poor person—State—Another form
§ 101:23 Attorney's a�rmation in support of motion to extend

time to perfect appeal and to proceed as poor person—
State—Another form

§ 101:24 Notice of motion for appeal to be heard on original
papers—State

§ 101:25 Defendant's a�davit in support of motion for appeal to
be heard on original papers—State

§ 101:26 Attorney's a�davit in support of motion for fee and
printing costs in assigned appeal—State

§ 101:27 Order awarding fee and printing costs to attorney
assigned to conduct appeal—State
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§ 101:28 Appointed counsel's request for reimbursement

III. UNITED STATES SUPREME COURT
§ 101:29 Notice of appearance by attorney
§ 101:30 Motion by attorney to withdraw appearance
§ 101:31 Motion for leave to proceed on appeal in forma pauperis
§ 101:32 Motion for leave to appeal in forma pauperis—Another

form
§ 101:33 —Another form
§ 101:34 Motion for leave to proceed in forma pauperis—Another

form
§ 101:35 Petitioner's a�davit in support of motion for leave to

proceed in forma pauperis—Another form
§ 101:36 Petitioner's a�davit in support of petition for leave to

proceed in forma pauperis
§ 101:37 Petitioner's a�davit for leave to �le petition for writ of

certiorari to state court without prepayment of costs
and to proceed in forma pauperis

§ 101:38 Attorney's a�davit in support of motion for leave to
proceed in forma pauperis

§ 101:39 Motion to dispense with printing of record

CHAPTER 102. RELIEF PENDING
APPEAL

I. UNITED STATES COURTS OF APPEALS
§ 102:1 Application for relief pending review—Federal
§ 102:1.1 Motion for release pending appeal—Federal
§ 102:2 Motion to stay sentence to pay �ne pending appeal—

Federal
§ 102:3 Emergency motion to stay execution of sentence—

Federal
§ 102:4 Memorandum in support of emergency motion to stay

execution of sentence—Federal
§ 102:5 Attorney's a�davit in support of emergency motion to

stay execution of sentence—Federal

II. STATE APPELLATE COURTS
§ 102:6 Motion for release pending appeal—State
§ 102:7 Motion for stay of execution of sentence and for bail

pending appeal—State
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§ 102:8 Attorney's a�davit in support of motion for stay of
execution of sentence pending appeal—State

§ 102:9 Notice of motion for order staying or suspending
execution of judgment of conviction and sentence—
State

§ 102:10 Attorney's a�rmation in support of motion for order
staying or suspending execution of judgment of
conviction and sentence—State

§ 102:11 Defendant's a�davit upon application for certi�cate of
reasonable doubt upon appeal to highest appellate
court—State

III. UNITED STATES SUPREME COURT
§ 102:12 Application for stay of execution pending appeal
§ 102:13 —Short form
§ 102:14 —Another form
§ 102:15 Motion for stay

CHAPTER 103. PERFECTION OF
APPEAL

I. UNITED STATES COURTS OF APPEALS
§ 103:1 Motion for expedited appeal—Federal
§ 103:2 Motion to expedite appeal and oral argument—

Federal
§ 103:3 Motion for enlargement of time in which to �le

appellant's statement of issues, designation of
contents of appendix, brief and appendix—Federal

§ 103:4 Motion to extend time in which to �le designation of
appendix, statement of issues and brief—Federal

§ 103:5 Motion to proceed with appeal on original record—
Federal—First circuit

§ 103:6 Statement of issues and designation of contents of
appendix—Federal

§ 103:7 Appellant's counter-designation of contents of
appendix—Federal

§ 103:8 Notice of motion to enlarge time for �ling of brief—
Federal

§ 103:9 Attorney's a�davit in support of motion to enlarge
time for �ling of brief—Federal

§ 103:10 Attorney's a�davit in support of motion to enlarge
time to �le brief—Federal—Another form
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§ 103:11 Motion to enlarge time to �le brief and appendix—
Federal

§ 103:12 Attorney's a�davit in support of motion to enlarge
time to �le brief and appendix—Federal

§ 103:13 — —Another form
§ 103:14 Motion for leave to �le appellant's brief out of time—

Federal
§ 103:15 Motion to �le oversized brief—Federal
§ 103:16 Motion to extend time in which to �le reply brief—

Federal
§ 103:17 Motion for transcript of grand jury minutes to

accompany records on appeal—Federal
§ 103:18 Order for transcript of grand jury minutes to

accompany records on appeal—Federal
§ 103:18.50 Motion for leave to �le appendix under seal—Federal

II. STATE APPELLATE COURTS
§ 103:19 Notice of motion for leave to �le brief as amicus

curiae—State
§ 103:20 Attorney's a�davit in support of motion for leave to

�le brief as amicus curiae—State
§ 103:21 Motion for leave to �le brief as amicus curiae—State
§ 103:22 Notice of motion for enlargement of time to perfect

appeal—State
§ 103:23 Defendant's a�davit in support of motion for

enlargement of time to perfect appeal—State
§ 103:24 Attorney's a�davit in support of motion for

enlargement of time to perfect appeal—State
§ 103:25 Order enlarging time to perfect appeal—State
§ 103:26 Attorney's a�davit in support of application to

extend time to perfect appeal—State
§ 103:27 — —Another form
§ 103:28 Attorney's a�davit in support of motion to extend

time to perfect appeal—State
§ 103:29 Attorney's a�davit in support of motion for extension

of time for �ling points and record—State
§ 103:30 Stipulation to extend time for �ling of points and

record—State
§ 103:31 Stipulation extending time to �le points and case on

appeal—State
§ 103:32 Attorney's a�davit in support of motion for extension

of time to �le points and case on appeal and to
move appeal for argument—State
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§ 103:33 Assignment of errors—State
§ 103:34 — —Another form
§ 103:35 Motion for extension of time for �ling assignment of

errors—State
§ 103:36 Motion and order for extension of time to �le brief—

State
§ 103:36.50 Motion for extension of time to �le appellant's brief—

State—Texas
§ 103:37 Attorney's a�rmation in support of motion for

enlargement of time to �le brief—State
§ 103:38 Motion to supplement record on appeal and to extend

time for �ling appellant's brief—State—
Massachusetts

§ 103:39 Stipulation for enlargement of appeal—State
§ 103:40 Notice of argument—State
§ 103:41 — —Another form
§ 103:42 Notice of motion to enlarge time for argument of

appeal—State
§ 103:43 Attorney's a�davit in support of motion to enlarge

time for argument of appeal—State
§ 103:44 Opposition to prosecution's motion for enlargement of

time to �le brief—State—Massachusetts

III. UNITED STATES SUPREME COURT
§ 103:45 Motion to extend time for �ling of petition for writ of

certiorari
§ 103:46 Application for extension of time in which to �le petition

for writ of certiorari
§ 103:47 Noti�cation to respondent attorney of �ling of certiorari

petition
§ 103:48 Notice to prosecutor of �ling petition for writ of

certiorari
§ 103:49 Motion to have original records forwarded to Supreme

Court
§ 103:50 Stipulation as to printing of the record
§ 103:51 Designation for the printing of the record on appeal
§ 103:52 Amendment of certi�cate of facts
§ 103:53 Proof of service—Certi�cate by member of Supreme

Court bar
§ 103:54 Request for an extension of time to �le an opposing brief
§ 103:55 Motion for leave to �le an amicus curiae brief
§ 103:56 Motion to advance cause for argument
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§ 103:57 Petition for rehearing—General form
§ 103:58 Petition for rehearing of order denying petition for

certiorari
§ 103:59 Certi�cate of counsel in petition for rehearing of order

denying petition for certiorari
§ 103:60 Motion for stay of notice to court below of denial of

certiorari pending disposition of petition for rehearing
§ 103:61 Memorandum in support of jurisdiction—State—Ohio

CHAPTER 104. DISMISSAL AND
WITHDRAWAL OF APPEAL

I. UNITED STATES COURTS OF APPEALS
§ 104:1 Motion to dismiss appeal—Federal
§ 104:2 Defendant's a�davit opposing government's motion to

dismiss appeal for lack of prosecution and supporting
cross-motion for assignment of counsel and leave to
appeal—Federal

§ 104:3 Ex parte order dismissing appeal—Federal
§ 104:4 Motion to voluntarily dismiss so much of claims of

appeal as challenges speci�c count—Federal
§ 104:5 Motion to dismiss appeals and vacate judgments

below—Federal
§ 104:5.50 Memorandum of law in support of motion to dismiss

appeal for lack of appellate jurisdiction

II. STATE APPELLATE COURTS
§ 104:6 Notice of motion to withdraw appeal—State
§ 104:7 Defendant's a�davit in support of motion to withdraw

appeal—State
§ 104:8 Attorney's a�davit in support of motion to withdraw

appeal—State
§ 104:9 Notice of motion to dismiss appeal for failure to bring

appeal on for argument—State
§ 104:10 Notice of motion to dismiss appeal for failure to bring on

for argument—State—Another form
§ 104:11 Attorney's a�davit in support of motion to dismiss

appeal for failure to bring on for argument within 90
days—State

§ 104:12 Notice of motion to dismiss appeal for failure to �le
record—State
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§ 104:13 Prosecutor's a�davit in support of motion to dismiss
appeal for failure to �le record—State

§ 104:14 Order dismissing appeal for failure to �le record—State

CHAPTER 105. REHEARING, LEAVE TO
FURTHER APPEAL AND RELIEF
PENDING FURTHER APPEAL

I. UNITED STATES COURTS OF APPEALS
§ 105:1 Notice of motion to extend time for �ling of petition for

rehearing and stay of issuance of mandate—Federal
§ 105:2 Attorney’s a�davit in support of motion to extend time

for �ling of petition for rehearing and stay of issuance
of mandate—Federal

§ 105:3 Order extending time for �ling of petition for rehearing
and stay of issuance of mandate—Federal

§ 105:4 Motion for expedited consideration of petition for
rehearing and suggestion for rehearing en banc—
Federal

§ 105:5 Petition for rehearing and suggestion for rehearing en
banc—Federal

§ 105:6 Petition for rehearing en banc—Federal
§ 105:6.1 Petition for panel rehearing—Federal
§ 105:7 Emergency motion to preserve status quo re appeal

bonds pending ruling by the court of appeals on
motions for rehearing and the �ling of petition for writ
of certiorari to the United States Supreme Court—
Federal

§ 105:8 Motion to stay mandate pending application for writ of
certiorari—Federal

§ 105:9 — —Another form
§ 105:10 Application to stay execution of mandate pending

certiorari—Federal

II. STATE APPELLATE COURTS
§ 105:11 Petition for rehearing—State
§ 105:12 Notice of motion for reargument of appeal—State
§ 105:13 Petition for rehearing—State—Indiana
§ 105:14 Notice of application for certi�cate of appeal to court of

appeals—State—New York
§ 105:15 Letter requesting permission for certi�cate of appeal to

appellate court—State
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§ 105:16 Notice of motion for permission to appeal—State
§ 105:17 Certi�cate permitting appeal to highest appellate

court—State
§ 105:18 Petition for writ of certiorari—State

PART 16. POST-CONVICTION
RELIEF

CHAPTER 106. WRIT OF HABEAS
CORPUS
§ 106:1 Writ of habeas corpus—Federal
§ 106:2 — —Another form
§ 106:3 Writ of habeas corpus to stay deportation proceeding

pending a determination of the board of immigration
appeals—Federal

§ 106:4 Writ of habeas corpus—Petitioner in military—Federal
§ 106:5 —State
§ 106:6 Petition for writ of habeas corpus ad testi�candum—

State

CHAPTER 107. FEDERAL PETITION FOR
WRIT OF HABEAS CORPUS
§ 107:1 Petition for writ of habeas corpus—Federal prisoner—

Federal
§ 107:1.30 Memorandum of law in support of habeas corpus

motion to vacate, set aside, or correct sentence
pursuant to 28 U.S.C.A. § 2255—Federal

§ 107:1.40 Memorandum of law in support of petitioners' motions
to vacate sentences pursuant to 28 U.S.C.A. § 2255—
Ine�ective assistance of counsel—Federal

§ 107:1.70 Motion for evidentiary hearing on petitioner's habeas
corpus motion—Federal

§ 107:2 Petition for writ of habeas corpus—State prisoner—
Federal

§ 107:2.1 Petitioner's memorandum of law in support of petition
for writ of habeas corpus pursuant to 28 U.S.C.A.
§ 2254—State prisoner—Federal—S.D. Ohio

§ 107:2.2 Memorandum in support of petitioner's motion for an
evidentiary hearing

§ 107:2.3 Petitioner's opposition to respondent's motion to strike
exhibits and memorandum in support of motion to
expand record—Federal
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§ 107:2.4 Petition for writ of habeas corpus (with �ling
instructions included)—State prisoner—28 U.S.C.A.
§ 2254—Federal

§ 107:3 Petition of habeas corpus to stay deportation
proceeding pending a determination of the board of
immigration appeals—Federal

§ 107:4 Petition for writ of habeas corpus—Petitioner in
military—Federal

§ 107:5 Order to show cause for writ of habeas corpus—
Petitioner in military—Federal

§ 107:6 Return to writ—Federal
§ 107:6.50 Motion for leave to supplement 28 U.S.C.A. § 2255

motion—Federal
§ 107:7 Notice of motion and motion for judgment on the

pleadings—Federal
§ 107:8 Respondent's motion to dismiss and answer to petition

for habeas corpus—Federal
§ 107:8.50 Motion for leave to �le reply to the government's

response to petitioner's motion to vacate sentence
under 28 U.S.C.A. § 2255—Federal—D. P.R.

§ 107:8.60 Petitioners' reply to government's response to their
motions pursuant to 28 U.S.C.A. § 2255—Federal

§ 107:9 Motion to strike respondent's motion to dismiss and
answer—Federal

§ 107:10 Motion for emergency hearing for writ of habeas
corpus—Federal

§ 107:11 Order dismissing writ of habeas corpus—Federal
§ 107:12 Order sustaining writ of habeas corpus—Federal
§ 107:13 Objections to magistrate's report and recommendation

on motion to vacate, set aside or correct sentence—
Federal

CHAPTER 108. STATE PETITIONS FOR
WRIT OF HABEAS CORPUS
§ 108:1 Petition for writ of habeas corpus to review bond—

State
§ 108:1.10 Petition for writ of habeas corpus—Denial of bail—

State—PA
§ 108:2 Petition for writ of habeas corpus to review bond—

State—Another form
§ 108:3 Petition for writ of habeas corpus to review order

setting bond—State
§ 108:3.10 Petition for writ of habeas corpus—Failure to set

hearing date or reasonable bail—State—PA
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§ 108:4 —General grounds—State
§ 108:5 — — —Another form
§ 108:6 Petition for writ of habeas corpus and order

discharging from custody—Insu�ciency of
information—State

§ 108:7 Notice of hearing and extradition proceeding—State
§ 108:8 Petition for writ of habeas corpus and extradition

proceeding—State
§ 108:9 Petition for habeas corpus—Improper sentence as

multiple felony o�ender—State
§ 108:10 Petition for writ of habeas corpus ad testi�candum—

State
§ 108:10.1 Memorandum of law in support of petition for writ of

habeas corpus—State prisoner—Federal—E.D. Pa.
§ 108:11 Order admitting to bail pending hearing on habeas

corpus—State
§ 108:12 Order in petition for writ of habeas corpus—State
§ 108:13 Order discharging from custody—State
§ 108:14 Order sustaining writ of habeas corpus—State

CHAPTER 109. APPEALS IN HABEAS
CORPUS PROCEEDINGS
§ 109:1 Notice of appeal—Federal
§ 109:2 Motion for consolidation of appeals—Federal
§ 109:3 Petition to district court for issuance of certi�cate of

appealability—Federal
§ 109:4 A�davit in support of petition for issuance of

certi�cate of appealability on appeal from denial of
writ of habeas corpus—Federal

§ 109:5 Petition for issuance of certi�cate of appealability on
appeal from denial of writ of habeas corpus—Federal

§ 109:5.10 Motion for Certi�cate of Appealability and
incorporated memorandum of law—Federal

§ 109:6 Notice of appeal in habeas corpus proceeding—State
§ 109:7 Notice of appeal by permission in habeas corpus

proceeding—State
§ 109:8 Notice of motion for leave to appeal to the highest

state court in habeas corpus proceeding—State
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CHAPTER 110. CORAM NOBIS,
MANDAMUS AND OTHER
EXTRAORDINARY WRITS AND
PROCEEDINGS
§ 110:1 Petition for writ of error coram nobis—Federal
§ 110:1.50 Memorandum of law in support of motion for writ or

error coram nobis—State—New York
§ 110:2 Notice of motion for writ of error coram nobis—

Inadequacy of assigned counsel—Federal
§ 110:3 Defendant's a�davit in support of motion for writ of

error coram nobis—Inadequacy of assigned counsel—
Federal

§ 110:4 Notice of application for writ of coram nobis—
Defendant not represented by counsel—State

§ 110:5 Defendant's a�davit in support of application for writ
of coram nobis—Defendant not represented by
counsel—State

§ 110:6 Order granting coram nobis application to set aside
judgment of conviction—State

§ 110:7 Petition to appellate court for permission to apply to
trial court for writ of error coram nobis after
a�rmance of conviction—State

§ 110:7.30 Petition for a writ of mandamus to a United States
District Court—Federal

§ 110:7.70 Opposition to petition for a writ of mandamus to a
United States District Court—Federal

§ 110:8 Notice of motion to vacate plea of guilty and
sentence—State

§ 110:9 Attorney's a�davit in support of motion to vacate plea
of guilty and sentence—State

§ 110:10 Notice of motion to vacate judgment and plea—State
§ 110:11 Defendant's a�davit in support of motion to vacate

judgment and plea—State
§ 110:12 Attorney's a�davit in support of motion to vacate

judgment and plea—State
§ 110:13 Attorney's a�rmation in support of motion to vacate

judgment—State
§ 110:14 Petition for post-conviction relief—State
§ 110:15 Motion for appropriate relief—State—North Carolina
§ 110:16 Letter memorandum to judge in support of application

to seal guilty plea to make it non-evidentiary in civil
proceeding—State—NJ
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CHAPTER 111. PARDONS,
COMMUTATION AND SEALING OF
RECORDS
§ 111:1 Application for executive clemency—Federal
§ 111:2 Application for pardon after completion of sentence—

Federal
§ 111:3 Oath of applicant for pardon after completion of

sentence—Federal
§ 111:4 Character a�davit in support of application for

pardon—Federal
§ 111:5 Application for certi�cate of relief from disability—State
§ 111:6 Order to show cause—Expungement of record—State
§ 111:7 Petition to expunge and seal records—State
§ 111:8 Veri�ed petition in support of motion to order

expungement—State
§ 111:9 Attorney's a�davit in support of motion to order

expungement—State
§ 111:10 Order of expungement—State
§ 111:11 Petition to court and probation to seal records—State—

Massachusetts
§ 111:12 Petition to court to seal adult and/or juvenile record—

State—Massachusetts
§ 111:13 Petition to expunge criminal record—State—PA

PART 17. OTHER RIGHTS AND
PROCEEDINGS

CHAPTER 112. MATTERS RELATED TO
INCARCERATED DEFENDANTS
§ 112:1 Order directing production of prisoner to confer with

attorney in district where petition is being heard—
Federal

§ 112:2 Petition for permission for incarcerated person to
marry—State

§ 112:3 Order for blood test and submission of results to clerk
of marriage bureau and for transportation of
defendant to marriage bureau—State

§ 112:4 Order authorizing marriage of defendant—State
§ 112:4.50 Motion for order permitting prisoner to attend private

viewing of deceased relative—Federal
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§ 112:5 Witness' a�davit in support of motion for order
permitting incarcerated defendant to attend funeral
of relative—State

§ 112:6 Order for incarcerated defendant to attend funeral of
relative—State

§ 112:7 Attorney's a�davit in support of motion for stay of
commitment on behalf of prisoner to attend funeral
of relative—State

§ 112:8 Order for stay of commitment on behalf of prisoner to
attend funeral of relative—State

§ 112:9 Notice to warden authorizing attorney to visit
prisoner—State

§ 112:10 Emergency motion for condition of release—
Wedding—Federal

§ 112:11 Motion to transfer incarcerated defendant awaiting
trial—Federal

§ 112:12 Emergency motion to transfer defendant between
prisons—Federal

§ 112:13 Response to government's opposition to defendant's
motion for transfer between prisons—Federal

CHAPTER 113. EXTRADITION
§ 113:1 Motion to compel interstate extradition of out-of-state

witness—State
§ 113:2 Notice of motion to vacate and set aside waiver of

extradition—State
§ 113:3 Attorney's a�rmation in support of motion to vacate

waiver of extradition—State
§ 113:4 Order to show cause staying extradition—Federal
§ 113:5 Attorney's a�davit in support of order to show cause

staying extradition—Federal

CHAPTER 114. FORFEITURES OF REAL
AND PERSONAL PROPERTY
§ 114:1 Veri�ed claim—Federal
§ 114:2 Petition for remission or mitigation of forfeiture of

automobile—Federal
§ 114:3 Complaint for forfeiture—Federal
§ 114:4 — —Another form
§ 114:5 Motion to dismiss plainti�'s complaint—Federal
§ 114:6 Memorandum in support of motion to dismiss plainti�'s

complaint—Federal
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§ 114:7 Complaint and demand for jury trial—Property seized
without notice—Federal

§ 114:8 Motion for preliminary order of forfeiture—Federal
§ 114:8.1 Opposition to government’s motion for preliminary

order of forfeiture—Federal
§ 114:9 Preliminary order of forfeiture—Federal
§ 114:10 Forfeiture status report—Federal
§ 114:11 Motion for �nal order of forfeiture—Federal
§ 114:12 Motion to intervene and defend—State—Massachusetts
§ 114:13 Answer to complaint for forfeiture—State—

Massachusetts
§ 114:14 Joint forfeiture agreement—State—Massachusetts

CHAPTER 115. FORFEITURES OF
ATTORNEYS' FEES
§ 115:1 Opposition to petition for order to show cause—Federal
§ 115:2 Claim—Federal
§ 115:3 Veri�ed complaint—Federal
§ 115:4 Answer—Federal
§ 115:5 Motion for hearing on pretrial restraint of assets needed

to pay legal fees and defense costs (memorandum of law
incorporated)—Federal

CHAPTER 116. MISCELLANEOUS
MOTIONS AND DOCUMENTS
§ 116:1 Request for district intelligence conference in tax

fraud case—Federal
§ 116:2 Order to show cause—Preliminary injunctive relief—

Federal
§ 116:3 Attorney’s a�davit in support of motion to show

cause—Preliminary injunctive relief—Federal
§ 116:4 Notice of motion for order terminating probation—

State
§ 116:5 Attorney’s a�rmation in support of motion for order

terminating probation—State
§ 116:6 Defendant’s a�davit in support of motion for order

terminating probation—State
§ 116:7 Motion for leave to exceed Local Rule 7.1(B)(4) page

limit—Federal—D. Massachusetts
§ 116:8 Motion to exceed local rule page limitations—

Federal—D. Massachusetts—Another form
§ 116:9 Notice of counsel’s unavailability—Federal
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§ 116:10 Petition for appeal from suspension of operating
license—State—PA

§ 116:11 Motion for relief from sex o�ender registry—State—
MA

§ 116:12 Attorney’s a�davit in support of motion for relief from
sex o�ender registry—State—MA

§ 116:13 Client’s release of Department of Social Services
Records

§ 116:14 Motion for certi�cate of innocence—Federal
§ 116:14.1 Certi�cate of Innocence and Certi�cate of Requisite

Facts—Federal
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