Cumulative Index

ABANDONMENT
Affidavit of abandonment, 34.33
Contested actions, 33.6
Debtor, abandonment by, 34.9
Foreclosure rule, 31.19
Residential property, foreclosure of, 27A.1 et seq.

ABSENTEE LANDLORDS
Deficiency liability, 39.7

ABSOLUTE DEED
Tripartite consensual security transactions, 8.6
With collateral writing, 8.3
Without collateral writing, 8.2

ABSTENTION
Brillhart/Wilton abstention doctrine, 32A.70
Colorado River abstention doctrine, 32A.69
Federal abstention, 32A.71, 32A.72
Mandatory, 32A.71
Permissive, 32A.72
Younger abstention doctrine, 32A.68

ABUSE OF PROCESS
Lender liability, 32A.42

ACCELERATION
Foreclosure. See Foreclosure of Mortgages, this index

ACCOUNTANTS
Receiver of rents hiring, 22.14

ACCOUNTING
Mortgagee in possession, 21.10
Receiver of rents, 22.19, 22.20

ACTION OR SUIT
Condominium association lien enforcement, 26.2
Mortgagee in possession, 21.4, 21.6, 21.9
Redemption, 20.14

ADDRESS FOR SERVICE

Foreclosure of mortgages, 24.54

Notice of intention, 30.6A
ADJOURNMENT OF SALE

Foreclosure of mortgages, 24.46, 24.53, 35.3
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Law oF MORTGAGES

ADJUSTABLE MORTGAGE
Generally, 3.8

ADVANCES
Foreclosure of mortgages, 24.25, 31.47
Priorities, money mortgages, 10.13

ADVERTISING SALE
Foreclosure of mortgages, 35.2, 35.11

AFFORDABLE HOUSING
Priority of mortgages, restrictions, 10.24

AFTER-ACQUIRED PROPERTY
Foreclosure of mortgages, 24.25
Priority of, 10.16

AGENTS
Capacity as party to mortgage, 6.7
Fair Foreclosure Act, 27B.1A

ALIENS
Capacity as party to mortgage, 6.2

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
Generally, 2.10

ANCILLARY FORECLOSURE
Generally, 30.17

ANOTHER ACTION PENDING
Foreclosure defenses, 32.12

ANSWER
Foreclosure. Foreclosure of Mortgages, this index

ANTECEDENT DEBT
Foreclosure of mortgages, 24.25

ANTI-EVICTION ACT
Foreclosure of mortgages, 31.46
Receiver of rents, 22.1

ANTI-REDLINING STATUTE
Generally, 7.12

APPEALS
Foreclosure of mortgages, 31.39, 31.40
Receiver of rents, 22.10

APPURTENANCES
Generally, 5.13

ASSIGNMENTS
Assignee’s rights
Against assignor, 11.6
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ASSIGNMENTS—Cont’d
Assignee’s rights—Cont’d
Against mortgagor
Holder in due course status, 11.5
Negotiable note or bond, 11.5
Nonnegotiable note or bond, 11.4
Real and personal defenses, 11.5
Collateral, 11.10
Foreclosure of Mortgages, this index
Inter vivos, 11.2
Mortgage assigned to mortgagor or his grantee, 13.15
Mortgagee in possession, 21.8
Notification of third parties, 11.5A
Partial, 11.9
Receiver of rents, 22.3, 22.15
Recordation, 11.3
Security purposes, 11.10
Statute of frauds steps to be taken when making, 11.2
Successive, 11.8
Validity requisites, 11.2

ASSUMPTION OF MORTGAGES
Foreclosure, 39.17, 39.18
Mortgages. Mortgages, this index

ATTORNEY GENERAL
Foreclosure of mortgages
Regulations, 24.58
Uncontested answer, 24.55

ATTORNEYS
Fees and costs, 37.9
For-profit mortgage modification company, performing loan modification ser-
vices for, 2.12
Liability, 32.16A
Mortgages
Fees
Condominium and homeowner association liens, 26.8
Redemption, 20.8
Feesharing prohibition where attorneys performing modification services for
homeowners, 2.12
Foreclosure. Foreclosure of Mortgages, this index
For-profit mortgage modification company, performing loan modification ser-
vices for, 2.12
Modification services for homeowners, attorneys performing, 2.12
Receiver of rents, 22.14
Redemption, 20.15

ATTORNEYS’ FEES
Bankruptcy, 37.9
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ATTORNEYS’ FEES—Cont’d
Mortgages
Condominium and homeowner association liens, 26.8
Redemption, 20.8

AUCTION
Generally, 36.1A

AUCTIONEER’S FEES
Foreclosure of mortgages, 35.13, 35.14

AUTOMATIC STAY IN BANKRUPTCY
Mortgages, 37.1 et seq.

“BAILOUT BILL”
Generally, 2.9

BANK OF AMERICA, N.A. v. ALVARADO
Generally, Appx L

BANKRUPTCY
Attorney’s fees and costs, 37.9
Loss mitigation program and procedures, 37.10
Mortgages. Foreclosure of Mortgages; Mortgages, this index

BANKS
Financial institutions. Mortgages, this index

BIDS AND BIDDING
Foreclosure of mortgages, 24.45, 24.49, 35.5, 35.8 et seq.

BIPARTISAN BUDGET ACT OF 2018
Generally, 2.6

BLOCKS
Subject property, notice of intention, 30.6A

BONA FIDE ERROR DEFENSE
Fair Debt Collection Practices Act (FDCPA), 25.22

BONA FIDE PURCHASERS
Mortgages. Mortgages, this index

BOND OR CASH DEPOSIT
Generally, 4.8
Extension of time for repayment, 4.9
Foreclosure. Foreclosure of Mortgages, this index
Nonnegotiable, 11.4

BOUNDARIES
Mortgages
Adverse possession, 5.9
Correction, by corrective deed or judicial reformation, 5.10
Land descriptions, below
Practical location, 5.8
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BOUNDARIES—Cont’d
Mortgages—Cont’d
Streets and highways, 5.6
Water, 5.7

BREACH OF CONTRACT
Lender liability, 32A.9

BRILLHART/WILTON ABSTENTION DOCTRINE
Lender liability, 32A.70

BUILDINGS
Mortgage subject matter, 5.14

CAPACITY OF PARTIES
Mortgages. Mortgages, this index

CARES ACT
Loan forgiveness, CARES ACT, 2.6A
Public health emergency, 29D.5

CASE INFORMATION STATEMENT (FCIS)
Foreclosure of mortgages, 30.14

CASE MANAGEMENT
Foreclosure of mortgages, 33.2

CAVEAT EMPTOR
Foreclosure sale, 35.11

CHAPTER 13
Bankruptcy of mortgagor, 37.3

CHECKLISTS
Foreclosure of mortgages
Deficiency proceedings, 39.24
Final judgment package, 31.23
Optional procedure, 34.3, 34.8, 34.51
Mortgages
Closing procedures and documents, Appx A-Appx C

CHILD SUPPORT
Foreclosure distributions, judgment debtor status, 38.4

CIVIL RIGHTS
Lender liability, 32A.44

CLAIM PRECLUSION
Foreclosure of mortgages, 31.35, 32A.62

CLEAN HANDS DOCTRINE
Foreclosure of mortgages, 32.13

CLOGGING EQUITY OF REDEMPTION
Mortgages, 20.13
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CLOSINGS
Mortgages
Checklists, Appx A-Appx C

CLOUD ON TITLE
Foreclosure sale, 35.11

COLLATERAL ATTACK
Foreclosure judgment, 31.34
Receiver of rents, 22.10

COLLATERAL ESTOPPEL
Lender liability, 32A.63

COLORADO RIVER ABSTENTION DOCTRINE
Lender liability, 32A.69

COMMUNITY WEALTH PRESERVATION PROGRAM
Pre-sale notifications and requirements, 35.1B

COMPLAINT
Foreclosure. Foreclosure of Mortgages, this index

CONDOMINIUM AND HOMEOWNER ASSOCIATION LIENS
Generally, 26.1-26.10
Acceleration, 23.7
Action for unpaid assessments, 26.2
Assessments unpaid, 26.1 et seq., 26.11
Attorneys’ fees, 26.8
Collections, 26.2, 26.5
Condominium association lien, generally, 26.3
Costs of action, 26.8
Fair Debt Collection Practices Act (FDCPA), 26.5
Fees, 26.11
Fines, 26.1
Forced sales, 26.10
Foreclosure, 26.7, 26.10
Form of lien, 26.3
Liens, generally, 26.1
Mortgagee’s certificate, 26.9
Notice to unit owner, 26.4
Placement for lien, 26.11
Priority, 26.6, 26.11
Purchaser’s certificate, 26.9
Recording lien, 26.3
Sale, forced, 26.10
Unpaid assessments, 26.1 et seq., 26.11

CONFESSION JUDGMENTS
Deficiency liability, 39.12
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CONFIDENTIAL PERSONAL IDENTIFIERS
Foreclosure of mortgages, 39.10A

CONSENT JUDGMENTS
Foreclosure of mortgages, 31.33, 33.9

CONSTITUTIONAL LAW
Fair Foreclosure Act, 24.59

CONSTRUCTION DEFECTS LIABILITY
Mortgagee in possession, 21.10

CONSTRUCTION FINANCING
Foreclosure notice, 24.25

CONSTRUCTION LOANS
Generally, 3.29, 4.5

CONSTRUCTION MORTGAGES
Generally, 3.3

CONSTRUCTIVE POSSESSION
Mortgagee in possession, 21.10

CONTRACT, TORTIOUS INTERFERENCE
Lender liability, 32A.56

CONTRACT FOR DEED
Foreclosure of mortgages, 27.9

CONTRACT PURCHASERS
Foreclosure of mortgages, 29.23

CONTRACTS OF ADHESION
Foreclosure of mortgages, 32.5

COOPERATIVE FORECLOSURE
Generally, 27.10

CORONAVIRUS
Loan forgiveness, CARES ACT, 2.6A
Public Health Emergency
generally, 29D-29D.5
CARES Act, 29D.5
Executive action, 29D.2
Judicial action, 29D.4
Legislative action, 29D.3
Real Estate Settlement Procedures Act (RESPA), protections, 29D.1A
State and federal foreclosure and eviction measures, 30.2C

CORPORATIONS
Capacity as party to mortgage, 6.9

COSTS AND FEES
Mortgages. Foreclosure of Mortgages; Mortgages, this index
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COUNTERCLAIM AND CROSS-CLAIM
Foreclosure of mortgages, 30.33

COVID-19
Loan forgiveness, CARES ACT, 2.6A
Public Health Emergency
generally, 29D-29D.5
CARES Act, 29D.5
Executive action, 29D.2
Judicial action, 29D.4
Legislative action, 29D.3
Real Estate Settlement Procedures Act (RESPA), protections, 29D.1A
State and federal foreclosure and eviction measures, 30.2C

CROPS
Mortgage subject matter, 5.15

CROSS-CALLATERALIZATION CLAUSE
Generally, 3.30

CURE AND REINSTATEMENT
Mortgages. Foreclosure of Mortgages; Mortgages, this index

DAMAGES
Forbearance and recasting of mortgages; treble damages for failure to perform
loss mitigation, 23.10
Property, immunity from liability, 27B.1A

DE-ACCELERATION
Home mortgages, 37.3

DEBT SECURED
Mortgages. Foreclosure of Mortgages; Mortgages, this index
DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
Lender liability in mortgage foreclosure, 32A.83
DEED ABSOLUTE
Absolute deed, this index
DEED IN LIEU OF FORECLOSURE
Generally, 13.14, 31.9
Defined, 24.4

Notice not required, when, 24.27
Optional procedure, 34.10, 34.35

DEFAULT OR BREACH
Foreclosure of mortgages
Entry of judgment, 31.4
Optional procedure, 34.18, 34.19
Mortgages. Mortgages, this index

DEFAULT RATE
Mortgage debt, 4.4
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DEFENSES
Foreclosure. Foreclosure of Mortgages, this index

DEFICIENCY JUDGMENTS AND LIABILITY
Foreclosure. Foreclosure of Mortgages, this index

DEPOSIT, SECURITY
Foreclosure. Foreclosure of mortgages, this index
Mortgagee in possession, 21.5

DEPOSITIONS AND DISCOVERY
Foreclosure of mortgages, 33.3

DISGUISED SECURITY TRANSACTIONS
Mortgages. Mortgages, this index

DISMISSAL OF ACTIONS
Foreclosure of mortgages
Generally, 30.31A, 31.20
Cure and reinstatement, 24.35
Lack of prosecution, 30.15
Voluntary, 33.6

DISPUTE RESOLUTION
Foreclosure Mediation. Foreclosure Mediation, this index

DOCUMENT PRODUCTION
Foreclosure of mortgages, 33.3

DODD-FRANK ACT
Statutory regulation, 7A.1

D’OENCH DOCTRINE
Foreclosure of mortgages, 32.15

DRAGNET CLAUSE
Generally, 3.30

DUAL NOTICES
Acceleration of mortgages, 24.29

DUAL SERVICE
Foreclosure of mortgages, 31.3, 31.4

DUE-ON-SALE CLAUSES
Foreclosure of mortgages, 24.22

DURESS
Lender liability, 32A.59

DURESS AND UNDUE INFLUENCE
Contracts of adhesion, 32.5
Foreclosure of mortgages, 32.5

EASEMENTS
Generally, 5.13
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ECONOMIC GROWTH, REGULATORY RELIEF, AND CONSUMER
PROTECTION ACT (EGRRCPA)

Statutory regulation, 7A.1A

ECONOMIC LOSS DOCTRINE
Lender liability, 32A.3

ECONOMIC STIMULUS ACT OF 2008
Generally, 2.7

ELECTION OF REMEDY
Foreclosure, optional procedure, 34.21, 34.32

ELECTRONIC FILING
Foreclosure of mortgages, 30.10A

EMERGENCY ECONOMIC STABILIZATION ACT OF 2008
Generally, 2.10

EMINENT DOMAIN
Mortgages, 14.7

EMOTIONAL DISTRESS
Intentional infliction, 32A.60
Negligent infliction, 32A.61

ENCUMBRANCES
Generally, 5.13

ENDORSEMENT
Generally, 31.44B
Writ of execution, 31.44A

ENTIRE CONTROVERSY DOCTRINE
Foreclosure of mortgages, 30.9

ENTRY OF JUDGMENT
Foreclosure of mortgages, 31.24, 33.10, 34.29, 34.46, 39.23

EQUAL CREDIT OPPORTUNITY ACT
Lender liability, 32A.46

EQUITABLE ESTOPPEL
Lender liability, 32A.65

EQUITABLE MORTGAGE
Generally, 9.1
Agreements to pay debt from proceeds of sale as, 9.6
Defective formal mortgages, 9.3
Deposit of title deeds, 9.5
Grantor’s lien, 9.3
Informal security instruments, 9.3
Negative security agreements, 9.8
Promises, 9.4
Reissued mortgage, 9.7
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EQUITABLE MORTGAGE—Cont’d
Statute of Frauds, 9.2

ESCROW ACCOUNTS
Disbursements, execution and delivery of mortgage, 7.19
Mortgages
Acceleration, 23.8
Assignee’s duties, 14.6
Foreclosure, 31.3
Mortgagee’s duties, 14.6
Servicer’s duties, 14.6

ESTOPPEL
Collateral, 32A.63
Equitable, 32A.65
Judicial, 32A.66
Promissory, 32A.64

ETHICS
Foreclosure of mortgages, 30.2

EVICTION
Foreclosure of mortgages, 31.46
Mortgages
Mortgagee in possession, 21.2, 21.3
Receiver of rents, 22.1, 22.13, 22.16

EXECUTION AND DELIVERY
Mortgages. Mortgages, this index

EXECUTION SALE
Foreclosure. Foreclosure of Mortgages, this index

EXECUTORS
Capacity as party to mortgage, 6.5

EXTORTION
Hobbs Act, lender liability, 32A.41A-1

FAIR CREDIT REPORTING ACT
Lender liability, 32A.45

FAIR DEBT COLLECTION PRACTICES ACT (FDCPA)
Generally, 25.1-25.22, 30.4
Abuse of debtor, 25.16
Action by collector, 25.10, 25.20
Address information about consumer, 25.13
Agents or employees exempt, 25.6
Attorney as debt collector, 25.1 et seq., 25.3
Bona fide error defense, 25.22
Business debts distinguished, 25.2
Ceasing communication, notice, 25.15
Checklist, unfair practices, 25.15
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FAIR DEBT COLLECTION PRACTICES ACT (FDCPA)—Cont’d
Child support as debt, 25.2
Civil liability, 25.1 et seq., 25.21
Commercial debts distinguished, 25.2
Communications with consumer prohibited, when, 25.14, 25.15
Condominium assessments, 25.2
Consumer debt, defined, 25.2
Creditor not debt collector, 25.4
Damages liability, 25.1 et seq., 25.21
Debt, defined, 25.2
Debt collector, defined, 25.3 et seq.
Deceptive forms, furnishing, 25.19
Defenses, 25.22
Direct communications with consumer prohibited, when, 25.14
Discovery of information about consumer, 25.13
Disputed debt verification, 25.8
Exemptions from debt collector definition, 25.6
False representation, 25.17, 25.19
Fiduciary obligations exemption, 25.6
First notice, 25.7
Formal pleading in connection with a legal action, 25.10
Fraud, 25.17, 25.19
FTC advisory opinion defense, 25.22
Harassment of debtor, 25.16
Judgment debts, 25.1
Lender’s servicing agent as debt collector, 25.5
Liability, 25.1 et seq., 25.21
Limitation of actions, 25.1, 25.22
Location information about consumer, 25.13
Miranda warning, 25.9
Misrepresentation, 25.17, 25.19
Notice of debt, 25.7
Notice of intention, 25.11, 25.12
Notice to cease communication, 25.15
Optional procedure, 34.12
Pleadings, 25.10, 30.5
Procedure for attorneys, suggested, 25.12
Process server exempt, 25.6
Public officers exempt, 25.6
Rent as debt, 25.2, 25.3
Servicing agent as debt collector, 25.5
Statute of limitations, 25.1, 25.22
Taxes as debts, 25.2
Unfair or unconscionable practices, 25.16, 25.18
Validation notice, 25.7
Verification of debt, 25.8
Warning and following communication, 25.9
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FAIR DEBT COLLECTION PRACTICES ACT (FDCPA)—Cont’d
Water and sewer charges, 25.2

FAIR FORECLOSURE ACT
Generally, 1.5
Application, 30.4
Contact information, 30.20C
Default and acceleration, 23.4
Defenses, 32.11
Entry of judgment, “‘notice to cure,”” 31.9
Filing summons and complaint, notice, 30.20D, 30.20E
Foreclosure of mortgages, maintenance, 27B.1A
Lender liability, 32A.20
Notice of intention, 30.6, 30.6A
Proof of compliance with notice to borrower of borrower’s right to request
period of forbearance expiration period under, 31.21C
Residential mortgage, 3.7

FAIR VALUE DOCTRINE
Foreclosure sale, 35.13, 35.14

FALSE CLAIMS ACT
Lender liability, 32A.43A

FANNIE MAE
Generally, 3.5, 3.5A, 3.5C, 29.16A
Foreclosure of mortgages, 24.29, 30.6

FEDERAL ABSTENTION
Mandatory abstention, 32A.71
Permissive abstention, 32A.72

FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC)
Foreclosure of mortgages
D’Oench doctrine, 32.15
Optional procedure, 34.5
Parties to foreclosure action, 29.16
Lender liability, 32A.48B

FEDERAL HOME LOAN MORTGAGE CORPORATION (FHLMC)
Freddie Mac. Freddie Mac, this index

FEDERAL HOUSING ADMINISTRATION (FHA)
Mortgage Insurance Program, 15.2

FEDERAL HOUSING FINANCE AGENCY (FHFA)
Lender liability, 32A.48A

FEDERAL NATIONAL MORTGAGE ASSOCIATION (FNMA)
Fannie Mae. Fannie Mae, this index

FEDERAL TORT CLAIMS ACT
Lender liability, 32A.48
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FEDERAL TRADE COMMISSION
Lender liability, 32A.47

FILED RATE DOCTRINE
Lender liability, 32A.4

FINANCIAL INSTITUTIONS
Foreclosure of mortgages
Deficiency liability, 39.7
Financial Institutions Reform, Recovery, and Enforcement Act (FIFRA), 32.15
Liability, 32.16
Liability of bank officer, 32A.50
Mortgages. Mortgages, this index

FINANCIAL INSTITUTIONS REFORM, RECOVERY, AND
ENFORCEMENT ACT (FIRRA)

Foreclosure of mortgages, 32.15

FINANCIAL INSTITUTIONS REFORM, RECOVERY, AND
ENFORCEMENT ACT (FIRRAE)
Generally, 2.1

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Foreclosure of mortgages, 33.7

FINES AND PENALTIES
Condominium and homeowner associations, 26.1
Foreclosure, cure, 24.33

“FIRST NOTICE OR FILING”
Foreclosure referral during pre-foreclosure review period, 30.3B
Prohibition on Servicer making, 24.12A

FIXTURES
Mortgage subject matter, 5.14
Priority of, conflicts with chattel security claimants, 10.18

FORECLOSURE MEDIATION
Generally, 29A.1, 29A.6
Adjournment policy, 29A.2
Chief Justice’s remarks regarding, 29A.8
Documents to be served on homeowner-borrowers, 29A.7
Foreclosure Processing Services Team, 30.3A-1
Frequently asked questions, 29A.4
Judiciary announcements, 29A.3
New Jersey Residential Mortgage Foreclosure Mediation Program, 29A.1A
Overview, 29A.1
Proof of compliance with court mandated mediation requirements, 31.21A
Self help resources, 30.3A-1

Summons and complaint, notice of motion for judgment to homeowner-borrower
and documents to be served with, 30.20A
Supreme court order, 29A.5
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FORECLOSURE OF MORTGAGES
Generally, 24.1-24.60
Abandoned residential property, 27A.1 et seq.
municipal regulations, 27A.5
out-of-State creditors, 27A.5
Abandonment by debtor, optional procedure, 34.9, 34.33
Abandonment of action, 33.6
Abandonment rule, judgments, 31.19
Absentee landlords, deficiency liability, 39.7
Absolute guaranty, deficiency liability, 39.7
Abuse of debtor, Fair Debt Collection Practices Act (FDCPA), 25.16
Acceleration
Generally, 23.1 et seq.
Absent acceleration clause, 23.3
Commencing foreclosure, 23.4-23.6
Condominium association lien, 23.7
Covenant breach as ground, 23.8
Default triggering acceleration, 23.2, 23.8
Dual notice, 23.6
Escrow fund, 23.8
Estoppel to assert default, 23.9
Excusing default, 23.9, 23.10
Fair Foreclosure Act, 23.4, 23.6, 23.8
Fannie Mae mortgages, 23.8
Forbearance, 23.10
Freddie Mac mortgages, 23.8
Grounds, generally, 23.8
Housing and Urban Development (HUD) regulations, 23.10
HUD regulations, 23.10
Interest nonpayment, 23.8
Notice, 23.6, 24.29
Part payment effect, 23.9
Payment default, 23.8
Post-default waiver, 23.9
Recasting of mortgages, 23.10
Tender affecting default, 23.8
Uniform instruments, 23.5, 23.6
Veterans’ Administration (VA) regulations, 23.10
Waiver of default, 23.9
Accrual of right to foreclose, 30.3A
Address for service, judgment creditor, 24.54
Adjournment of sale, 24.46, 24.53, 35.3
Administrative conversion of uncontested case into contested matter, 30.15A
Advance money mortgage, notice of intention, 24.25
Advances after judgment, order, 31.47
Adpvertising sale, 35.2, 35.11
Affidavit of costs, judgments, 31.15
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FORECLOSURE OF MORTGAGES—Cont’d
After-acquired property, notice of intention, 24.25
Amending answer, 30.35
Amending complaint, 30.20
Ancillary foreclosure, 28.5A
Ancillary foreclosure, 30.17
Another action pending, defense, 32.12
Answer

Generally, 30.32-30.35
Deficiency liability, 39.8, 39.11
Judgments, 31.3, 31.8
Optional procedure, 34.2, 34.18
Uncontested, attorney general and U.S. Attorney, 24.55
Antecedent debt, notice of intention, 24.25
Anti-Eviction Act certification, form, 31.46
Appeals, 31.39, 31.40
Assignment
Bidding, 24.45
Judgment, 31.37
Parties to action, 28.9
Recordation of mortgage assignment, 28.1A, 30.3AA
Assuming grantees, deficiency liability, 39.17, 39.18
Attorney general
Regulations, 24.58
Uncontested answer, 24.55
Attorneys
Communications with consumer, Fair Debt Collection Practices Act (FDCPA),
25.14, 25.15
Fair Debt Collection Practices Act (FDCPA), 25.1 et seq., 25.3
Guardian ad litem, 31.6
Sheriff’s deed preparation, 24.51
Trial counsel, designation, 30.12, 30.13
Attorneys’ fees
Deficiency liability, 39.19
Judgments, 31.30
Auctioneer’s fees, 35.13, 35.14
Bankruptcy
Generally, 37.1-37.8
Automatic stay, 37.1 et seq.
Cure of default, 37.3
De-acceleration of home mortgages, 37.3
Debtor, generally, 24.17
D’Oench doctrine, 32.15
Foreclosure, setting aside, 37.5, 37.6
Fraudulent transfers, setting aside, 37.5, 37.6
Invalidating unrecorded mortgage, trustee’s power, 37.4
Modifying mortgagee’s rights, 37.8
Notice of intention, 24.17, 30.7
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FORECLOSURE OF MORTGAGES—Cont’d
Bankruptcy—Cont’d
Parties to foreclosure action, trustees, 29.11
Plan of bankruptcy modifying mortgagee’s rights, 37.8
Preferences, setting aside foreclosure as, 37.6
Receiver of rents, 22.7
Relief from automatic stay, 37.2
Rents, 22.7, 37.7
Repayment plan, cure under, 24.39
Sale, setting aside, 37.5, 37.6
Setting aside, 31.22, 37.5, 37.6
Setting aside foreclosure sales, 37.5, 37.6
Stay, setting aside, 31.22
Trustee’s power to invalidate unrecorded mortgage, 37.4
Bar and merger, 31.36
Beneficiaries as parties, 28.10
Best evidence rule
Instruments, 31.17
Optional procedure, 34.31A
Bids and bidding, 24.45, 24.49, 35.5, 35.8 et seq.
Binding effect of judgments, 31.33
Bona fide error defense, Fair Debt Collection Practices Act (FDCPA), 25.22
Bond or cash deposit
Action, 31.3
Costs, 30.36
Deficiency liability, 39.4, 39.10, 39.14, 39.19
Optional procedure, 34.41, 34.42
Surety as party, 28.10
Uniform sheriff’s sale procedures, 24.48
Business debts distinguished, Fair Debt Collection Practices Act (FDCPA), 25.2
Capacity of parties, 29.20, 31.6, 32.2, 34.20
Case information statement (FCIS), 30.14
Case management, 33.2
Caveat emptor, sale, 35.11
CERCLA, lender’s liability, 32.17
Certificate of regularity, 28.4
Checklists
Deficiency proceedings, 39.24
Final judgment package, 31.23
Optional procedure, 34.3, 34.8, 34.51
Child support judgment debtor status, 38.4
Claim preclusion, 31.35
Clean hands doctrine, 32.13
Cloud on title, sale, 35.11
Collateral attack on judgment, 31.34
Comity, 28.5A
Commencement of action, 30.11
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FORECLOSURE OF MORTGAGES—Cont’d
Commercial loans, notice of intention, 24.24
Communications with consumer, Fair Debt Collection Practices Act (FDCPA),
25.14, 25.15
Co-mortgagees as parties, 28.8
Complaint
Generally, 30.11
Amendments, 30.20, 31.3
Certification annexed to foreclosure complaint pursuant to R. 4:64-1(a)(3)
(nonresidential), 30.11A-2
Certification of diligent inquiry annexed to residential foreclosure complaint,
30.11A-1
Fair Foreclosure Act noncompliance, 24.29
Multiple foreclosures, 30.16
Notice failure, allegation, 24.16
Optional procedure, 34.14
Sample form of foreclosure complaint with certification of title search
(annexed); certification pursuant to R. 4:64-1(a)(3) (annexed,
nonresidential), 30.11C-1
Service, 30.21, 30.22
Confession judgments, deficiency liability, 39.12
Confidential personal identifiers, 39.10A
Consent judgments, 31.33, 33.9
Consideration, failure, 32.3
Constitutionality, Fair Foreclosure Act, 24.59
Construction financing, notice of intention, 24.25
Consumer debts, Fair Debt Collection Practices Act (FDCPA), 25.2
Contamination, lender’s liability, 32.17
Contract for deed, 27.9
Contract interest rate, judgments, 31.26, 31.27
Contracts of adhesion, 32.5
Conventional foreclosure by action and sale, 28.1
Cooperative foreclosure remedy, 27.10
Correcting errors in proceedings, 36.2
Costs and fees
Cure free, 24.33
Deficiency notice filing, 39.13
Judgments, 31.14, 31.15, 31.20, 31.25, 31.28-31.30
Optional procedure, 34.30
Sale, 35.13, 35.14
Security for costs, 30.36
Council on Affordable Housing (COA), 29.24
Counseling, home ownership, cure affecting, 24.40
Counterclaim and cross-claim, 30.33
Courts, generally, 28.5
Cure and reinstatement
Generally, 24.31-24.40
Amount required to cure, 24.32
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Cure and reinstatement—Cont’d
Bankruptcy repayment plan, 24.39
Charge or fee, none, 24.33
Counseling, home ownership, 24.40
Debtor’s statement of ability to cure, 24.37, 24.38
Dismissal of foreclosure, 24.35
Impossibility of cure, notice of intention, 24.22
Independent of other rights, 24.36
Judgments, 31.9, 31.10, 31.20, 31.34
Notice to cure, 24.37
Optional procedure, 24.38, 34.3
Penalties, none, 24.33
Redemption order, application, 24.38
Reinstatement on cure, 24.34, 24.39
uniform mortgage, 24.31
Debtor, defined, 24.10
Debt secured
Antecedent debt, notice of intention, 24.25
Cure ability, debtor’s statement, 24.37, 24.38
Judgment, notice of intention, 24.22
Maturity, 24.23
Optional procedure without sale, 34.11, 34.18, 34.48
Third-party debt, notice of intention, 24.25
Waiver of debtor’s rights void, 24.41
Deceased debtor’s estate, deficiency liability, 39.20
Deed in lieu of foreclosure
Generally, 13.14, 31.9
Defined, 24.4
Notice not required, when, 24.27
Optional procedure, 34.10, 34.35
Deeds, sale, 24.44, 24.50, 24.51, 35.16
Default or breach
Entry of judgment, 31.4
Optional procedure, 34.18, 34.19
Defenses
Generally, 32.2 et seq.
Abatement of debt, 32.13
Bona fide errors, 25.22
Clean hands, 32.12
Consideration failure, 32.3
Deed instrument defenses, 32.13
Delivery, lack, 32.2
Discharge of mortgage, 32.7
D’Oench doctrine, 32.15
Duress and undue influence, 32.5
Economic conditions, 32.14
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Defenses—Cont’d
Fair Foreclosure Act, 32.11
Forgery, 32.2
Fraud, 32.4
Fraudulent conveyances, 32.9
Home Owners Loan Act, preemption, 32.12
Illegality of contract, 32.6
Incompetency, 32.2
Instrument defenses, 32.13
Jurisdiction, 32.12
Laches or delay, 32.9
Limitation of actions, 32.8
Misrepresentation, 32.4
Mistake, 32.4
Mortgagee in possession, 32.12
Other action pending, 32.12
Preferences, 32.9
Presumption of payment, 32.8
Priority, 32.12
Ripeness, 32.12, 32.13
Standing to sue, 32.12
State RICO, 32.15
Sufficiency, 32.14
Title defects, 32.13
Ultra vires, 32.12
Usury, 32.10
Deficiency judgments and liability

Generally, 39.1-39.24
Absentee landlords excepted, 39.7
Absolute guaranty, common law exception, 39.7
Actions, sequence, 39.4
Agreement to waive rights invalid, 39.5
Amount, determining, 39.8
Answer disputing amount, 39.8, 39.11
Assuming grantees as parties, 39.17, 39.18
Attorneys’ fees, 39.19
Bond or note

Actions, 39.4, 39.14

Judgment, 39.10, 39.19
Checklist of procedure, 39.24
Confession judgment, 39.12
Credit for fair market value, defense, 39.9, 39.17, 39.19
Deceased debtor’s estate, action against, 39.20
Defenses, 39.9, 39.19, 39.21
Discharge defense, 39.21
Entry of judgment, 39.23
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Deficiency judgments and liability—Cont’d
Estate of debtor, action against, 39.20
Execution sale, 39.15, 39.19
Exemptions from Act, 39.7
Exhausting mortgage security, 39.21
Facts, defenses based on, 39.21
Fair Foreclosure Act, foreclosure first compared, 39.2
Fair Foreclosure Act compared, 24.26
Fair market value credit defense, 39.9, 39.17, 39.19
Fee, filing notice of deficiency, 39.13
Financial institutions excepted, when, 39.7
Foreclosure first, 39.2, 39.4
General limitation applicable, when, 39.22
Guaranty and guarantor, 39.7, 39.17
Historical background, 39.1
Insurability of title, 39.19
Joinder of parties, 39.4, 39.17
Limitation of actions, 39.17, 39.22
Marketability of title, 39.19
Multiple dwellings excepted, 39.7
Non-residential mortgages excepted, 39.7
Notice of deficiency action, 39.12, 39.13, 39.16
One-action rule ends, 39.3
Opening foreclosure, 39.10, 39.15
Order of proceedings, 39.24
Outline of procedure, 39.24
Overview, 39.1, 39.24
Parties to actions, 39.4, 39.17, 39.18, 39.21
Promissory note, action on, 39.19
Record of notice, 39.12, 39.13, 39.16
Redemption, 20.12
Levy on, 39.19
Revival, 39.10, 39.11, 39.15
Release as defense, 39.21
Res judicata, 39.21
Restatement (3rd) of Property, 39.19
Sale, 39.15, 39.19
Sequence of proceedings, 39.4
Statutes of limitations, 39.17, 39.22
Summary of procedure, 39.24
Three-month limitation, 39.22
United States as party, 39.4
Waiver of rights agreement invalid, 39.5
Delivery of deed, 24.52, 32.2
Department of Community Affairs, notice of intention, 30.6A
Depositions and discovery, 33.3
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Deposits. Bond or cash deposit, above
Description, reading, 35.5
Discharge of mortgage, 32.7, 39.21
Dismissal of actions
Generally, 31.20
Cure and reinstatement, 24.35
Lack of prosecution, 30.15
Voluntary, 33.6
Distributions
Optional procedure, 34.49
Surplus monies, 38.1-38.3
Document production, 33.3
D’Oench doctrine, bankruptcy, 32.15
Dual capacity parties, 28.12
Dual notices, acceleration and foreclosure, 24.29
Dual service, 31.3, 31.4
Due-on-sale clause violation, notice of intention, 24.22
Duration, 24.30A
Duress and undue influence, 32.5
Election of remedy, optional procedure, 34.21, 34.32
Electronic filing of foreclosure papers, 30.10A
Electronic submission of pleadings, motions, and other documents, 30.10A
Enforcement of lost mortgage note, 31.17A
Entire controversy doctrine, 30.9
Entry of judgment, 31.24, 33.10, 34.29, 34.46, 39.23
Errors in proceedings, correcting, 36.2
Escrow accounts, judgments, 31.3
Estate of debtor, deficiency liability, 39.20
Ethical considerations, 30.2
Eviction, judgments, 31.46
Evidence at trial, generally, 33.4, 33.5
Exception of non-residential mortgages, 24.42, 24.43
Execution sale. Sale, below
Exemptions, deficiency liability, 39.7
Exhausting mortgage security, deficiency liability, 39.21
Extension of time, 4.9
Fair Debt Collection Practices Act (FDCPA)
Generally, 25.1-25.22, 30.4
Abuse of debtor, 25.16
Action by collector, 25.10, 25.20
Address information about consumer, 25.13
Agents or employees exempt, 25.6
Attorney as debt collector, 25.1 et seq., 25.3
Bona fide error defense, 25.22
Business debts distinguished, 25.2
Ceasing communication, notice, 25.15
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Fair Debt Collection Practices Act (FDCPA)—Cont’d
Checklist, unfair practices, 25.15
Child support as debt, 25.2
Civil liability, 25.1 et seq., 25.21
Commercial debts distinguished, 25.2
Communications with consumer prohibited, when, 25.14, 25.15
Condominium assessments, 25.2
Consumer debt, defined, 25.2
Creditor not debt collector, 25.4
Damages liability, 25.1 et seq., 25.21
Debt, defined, 25.2
Debt collector, defined, 25.3 et seq.
Deceptive forms, furnishing, 25.19
Defenses, 25.22
Direct communications with consumer prohibited, when, 25.14
Discovery of information about consumer, 25.13
Disputed debt verification, 25.8
Exemptions from debt collector definition, 25.6
False representation, 25.17, 25.19
Fiduciary obligations exemption, 25.6
First notice, 25.7
Formal pleading in connection with a legal action, 25.10
Fraud, 25.17, 25.19
FTC advisory opinion defense, 25.22
Harassment of debtor, 25.16
Judgment debts, 25.1
Lender’s servicing agent as debt collector, 25.5
Liability, 25.1 et seq., 25.21
Limitation of actions, 25.1, 25.22
Location information about consumer, 25.13
Miranda warning, 25.9
Misrepresentation, 25.17, 25.19
Notice of debt, 25.7
Notice of intention, 25.11, 25.12
Notice to cease communication, 25.15
Optional procedure, 34.12
Pleadings, 25.10, 30.5
Procedure for attorneys, suggested, 25.12
Process server exempt, 25.6
Public officers exempt, 25.6
Rent as debt, 25.2, 25.3
Servicing agent as debt collector, 25.5
Statute of limitations, 25.1, 25.22
Taxes as debts, 25.2
Unfair or unconscionable practices, 25.16, 25.18
Validation notice, 25.7
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Fair Debt Collection Practices Act (FDCPA)—Cont’d
Verification of debt, 25.8
Warning and following communication, 25.9
Fair Foreclosure Act
Generally, 24.1-24.60
See also, lines throughout this index topic
Acceleration, 23.4, 23.6, 23.8
Defenses, 32.11
Deficiency liability, 39.2
Judgments, 31.1, 31.9, 31.14, 31.18, 31.20, 31.23
Non-residential tracts, separate action, 30.18
Sale conduct, 35.5
Fair market value credit, deficiency liability, 39.9, 39.17, 39.19
Fair value doctrine, sale, 35.13, 35.14
Fannie Mae, 29.16A
Fannie Mae mortgages, 24.29, 30.6
Federal Deposit Insurance Corporation (FDIC)
D’Oench doctrine, 32.15
Optional procedure, 34.5
Parties to foreclosure action, 29.16
Federal Home Loan Mortgage Corporation (FHLMC), 23.10
Federal National Mortgage Association (FNMA), 29.16A
Federal preemption, Fair Foreclosure Act, 24.60
Fictitious defendants, 29.20A
Filing with the court, defined, 30.10
Final judgment, 23, 31, 31.14
Financial institutions
Deficiency liability, 39.7
Financial Institutions Reform, Recovery, and Enforcement Act (FIFRA), 32.15
Liability, 32.16
Financial Institutions Reform, Recovery, and Enforcement Act (FIFRA), 32.15
Findings of fact and conclusions of law, 33.7
Fines and penalties, cure, 24.33
Forbearance
Fair Foreclosure Act, proof of compliance with notice to borrower of bor-
rower’s right to request period of forbearance expiration period under,
31.21C
Forced sale. Sale, below
Foreclosure crisis, statutes, 30.3B
Foreclosure first
Deficiency liability, 39.2, 39.4
Fair Foreclosure Act compared, 24.26
Foreclosure Processing Services Team, Superior Court clerk’s office, 30.3A-1
Foreclosure Rescue Fraud Prevention Act, 40.1 et seq.
Forgery, 32.2
Forms
Generally, Appx G Forms 1-230
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Forms—Cont’d
Abandonment rule, leave to proceed, Appx G Forms 92-93
Advances for taxes and insurance, Appx G Forms 139-141
Amendments, Appx G Forms 28-33
Answer, Appx G Forms 38 et seq.
Assignment of judgment, Appx G Form 135A
Attorney substitution, Appx G Forms 10
Bidder, relief by and against, Appx G Forms 177-181
Cancellation of mortgage, Appx G Forms 227-230
Complaint, Appx G Forms 3-9
Consolidation, Appx G Forms 94-95
Corrective orders, Appx G Forms 96-101
Cure notice, 31.10
Default, Appx G Forms 49-54
Deficiency actions, Appx G Forms 224-226
Department of Community Affairs website, notice to tenants, 21.2B
Dismissal of action, Appx G Forms 55-56
Equitable mortgage, Appx G Forms 217-219
Execution, Appx G Forms 142-143
Final judgment papers, Appx G Forms 102-135
Guardian ad litem, Appx G Forms 59-64
Intervention, Appx G Forms 65-67
Lis pendens, Appx G Forms 11-12
Mailing 14-day notice with no response provision, certification of, 31.11
Military personnel, appointing counsel, Appx G Forms 57-58
Motion for judgment to residential tenants, notice, 31.14E
Notice of intention, Appx G Forms 1-2
Optional procedure without sale, Appx G Forms 187-208
Order for possession, Appx G Forms 145-148
Order to proceed, Appx G Forms 13
Partial foreclosure, Appx G Forms 220-221
Possession, Appx G Forms 144-148
Process and service, Appx G Forms 14-27
Receiver of rents, Appx G Forms 68-89
Redemption, Appx G Forms 169
Sale, Appx G Forms 149-160
Sale pendente lite, Appx G Forms 80-88
Satisfaction of judgment, Appx G Forms 138
Special master, Appx G Forms 161-168
Strict foreclosure, Appx G Forms 209-216
Summary judgment, Appx G Forms 47
Supplemental complaint, Appx G Forms 34-35
Surplus monies distribution, Appx G Forms 182-186
Vacating judgment and sale, Appx G Forms 136-137
Waste, enjoining, Appx G Forms 89-91
Writ of possession, 31.46, Appx G Form 144
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14-day notice

Entry of judgment, 31.9, 31.10, 31.14

Optional procedure, 34.22-34.26
Fraud, 8.1, 25.17, 25.19, 32.4, 40.1 et seq.
Fraudulent conveyance, foreclosure sale as, 32.9
Freddie Mac, 23.10
Freddie Mac mortgages, notice of intention, 24.29, 30.6
Future advances, notice of intention, 24.25
Germane claims, joinder, 30.8
Guaranty and guarantor, deficiency liability, 39.7, 39.17
Guardian ad litem, 29.20, 31.6
Harassment of debtor, 25.16
Hazardous substances contamination clause, 32.17
Historical background

Deficiency liability, 39.1

Fair Foreclosure Act, 24.1-24.3
Homeowner-borrower

notice of intent to participate, 30.6B
Home ownership counseling, cure affecting, 24.40
HUD power of sale, nonjudicial, 27.11
Hurricane Ida, State of Emergency, 23.11
Illegality of contract, generally, 32.6
Immediate family, defined, 24.5
Immunity, optional procedure, 34.4, 34.5, 34.20
Incompetent persons, 29.20, 31.6, 32.2, 34.20
Indian tribe, foreign sovereign, 29.25
In rem actions, 31.3
Installment contract for sale of land, 27.9
Instruments, certified or original, 31.17
Insurance, 31.36, 31.47, 32.12, 39.19
Integrity of foreclosure process, 30.2A
Interest on money

Judgment provision, 31.3, 31.25, 31.26

Usury defense, 32.10
Interpleader, 29.18
Interrogatories, 33.3
Joinder of actions or parties

Deficiency liability, 39.4, 39.17

Germane claims, 30.8

Mortgagee in possession, 21.6

Non-residential tracts, separate actions, 30.18

Optional procedure, 34.16

Redemption, 20.10
Judgment creditors, parties to foreclosure actions, 29.8
Judgments and orders

Generally, 31.1-31.48
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Judgments and orders—Cont’d
Abandonment rule, 31.19
Action preceding foreclosure, 31.3
Advances after judgment, order, 31.47
Affidavit of costs, 31.15
Affidavit of diligent inquiry annexed to notices of motion for judgment in resi-
dential mortgage actions pursuant to Rule 4:64-2 and submitted In
actions pending judgment or sale as of 6/9/2011 (residential only),
31.14A-1
Amending judgment, 31.4, 31.38
Amount due, certification, 31.16, 31.25
Answer, 31.3, 31.8
Anti-Eviction Act certification, form, 31.46
Appeals, 31.39, 31.40
Assignment of judgment, 31.37
Attorneys, guardian ad litem, 31.6
Attorneys’ fees, 31.30
Bankruptcy stay, proof of relief, 31.22
Bar and merger, 31.36
Best evidence rule, instruments, 31.17
Binding effect, 31.33
Bond action, 31.3
Calculating time periods, 31.9, 31.14
Checklist, final judgment package, 31.23
Claim preclusion, 31.35
Collateral attack barred, when, 31.34
Complaint, amendment, 31.3
Condominium association liens, 31.3
Consent judgments, 31.33, 33.9
Contract interest rate, 31.26, 31.27
Correcting judgment, 31.38
Costs and fees
Generally, 31.25
Affidavit of costs, 31.15
Attorneys’ fees, 31.30
Late fees, 31.28
Motion for judgment, 31.14
Taxed costs, 31.29
Cure and reinstatement
Dismissal of action, 31.20
18 months prior, 31.9
Notice, 31.9, 31.10
Right cut off, 31.34
Debtor’s response to cure notice, 31.9
Deed in lieu of foreclosure, 31.9
Default, entry, 31.4
Deficient default, 31.4
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Judgments and orders—Cont’d
Dismissal of action, 31.20
Dual service, 31.3, 31.4
Encumbrance included, 31.18
Enforcement of lost mortgage note, 31.17A
Entry of judgment, 31.24
Errors in judgment, 31.38
Escrow deficit, 31.3
Eviction, certification, form, 31.46
Exclusions from judgment, 31.25
Execution of judgment, generally, 31.44
Fair Foreclosure Act
Applicability, 31.1
Cure notice, 31.9
Dismissal on cure and reinstatement, 31.20
Encumbrances included, 31.18
Final judgment package, proofs, 31.23
14-day notice coordination, 31.14
Final judgment
Motion, 31.14
Proofs, checklist, 31.23
Final judgment, notice of motion for; form
After 6 months, 31.14C
Answering, 31.14D
Appearing parties, 31.14D
Findings of fact and conclusions of law, 33.7
Forms
Certification of amount due and non-military service; Model Form;
Appendix XII-J, 31.16
Cure notice, 31.10
Final judgment, notice of motion for, 31.14C, 31.14D
Mailing 14-day notice with no response provision, certification of, 31.11
Mediation, certification of service on residential homeowners of foreclo-
sure, 31.14B
Mortgagors and other named parties obligated on debt and certification of
service; notice of motion for judgment, 31.14A
Motion for judgment to residential tenants, notice, 31.14E
Notice of motion for judgment; mortgagors and other named parties obli-
gated on debt and certification of service, 31.14A
Writ of possession, 31.46
14-day notice of entry of judgment, 31.9, 31.10, 31.14
Guardian and litem, 31.6
Incompetent persons, 31.6
In rem actions, 31.3
Instruments, certified or original, 31.17
Insurance, 31.36, 31.47
Interest in judgment, 31.3, 31.25, 31.26
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Judgments and orders—Cont’d
Late answer, 31.9
Late charges, 31.3, 31.28
Lien of judgment, 31.18, 31.34
Mail, registered or certified, 31.3
Mass sales barred, when, 31.31
Mediation, certification of service on residential homeowners of foreclosure,
31.14B
Mediation requirements, proof of compliance with court mandated, 31.21A
Merger of mortgage with judgment, 31.36
Military personnel, 31.7, 31.16
Minors, 31.6
Mortgagors and other named parties obligated on debt and certification of ser-
vice; notice of motion for judgment, 31.14A
Motion practice, 31.9, 31.14, 31.14E
Multiple-county properties, 31.25
Non-adversary answers, 31.3
Non-military service, certification, 31.3, 31.16
Note, action on, 31.3
Notice
Cure, 31.9, 31.10
Motion, 31.14, 31.14E
Subsequent purchasers, 31.34
Notice of motion for judgment; mortgagors and other named parties obligated
on debt and certification of service, 31.14A
Operation and effect of judgment, 31.34
Optional procedure, 34.1, 34.2, 34.20, 34.29, 34.36-34.39, 34.45-34.48
Out-of-time default, 31.4
Overview of procedure, 31.1, 31.13
Paramount title, 31.34
Parties, 31.14, 31.25
Payment, 31.3, 31.36, 31.41
Possession order procedure, 36.4 et seq.
Possessory writ, 31.45, 31.46
Post judgment interest, 31.27
Pre-filing of motions prohibited, when, 31.14
Premature default, 31.4
Priority, 31.3
Procedure for judgment, 31.13
Process and service
Acknowledgment, 31.3
Copy of judgment, 31.34
Cure notice, 31.9
Default, 31.5
Fair debt collection practices, 31.5
Judgment, 31.42
Mail, registered or certified, 31.3
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Process and service—Cont’d

Motions, 31.14

Proof of mailing 14-day notice, 31.41
Prohibition on servicer moving for, 31.12A
Proofs

Bankruptcy relief, 31.22

Final judgment package, 31.23

Judgment, 31.3, 31.9, 31.23

Mailing 14-day notice, form, 31.41
Recognizance, 31.3
Recording of interests, necessity, 31.35
Redemption, 31.25, 31.34
Reducing secured note to judgment at law, 31.31
Reentry of judgment after vacation, 31.43
Reinstatement, dismissal of action, 31.20
Reversal on appeal, effect, 31.40
Satisfaction of judgment, 31.41
Separate sales and separate debts, 31.31
Setting aside judgment, 31.38, 31.44
Show cause orders, 30.28
Stay in bankruptcy, proving relief, 31.22
Sua sponte, refusal to enter judgment, 31.21
Subsequent purchasers with notice, 31.34
Taxed costs sheet, 31.29
Taxes, 31.36, 31.47
Uncontested actions, 31.2, 31.3, 31.9
Unearned interest credit, 31.3

United States as defendant, special clauses, 31.25

Unrecorded interests cut off, 31.35
Vacating judgment, 31.38, 31.44
Writ of execution, 31.3, 31.44
Writ of possession, 31.45, 31.46
Junior encumbrancers, surplus distributions, 38.2
Jurisdiction
Generally, 28.5
Defenses, 32.12
Optional procedure, 34.14
Laches or delay, 27.8, 32.9
Lack of prosecution, dismissal, 30.15
Land sales contracts, 27.9
Leasehold mortgage, notice of intention, 24.25
Legatee of mortgagee as party, 28.7
Lender
Action for possession, 24.18
Defined, 24.11
Liability, 32.16, 32A.1 et seq.

Index-30

Law oF MORTGAGES



INDEX

FORECLOSURE OF MORTGAGES—Cont’d
Letter bidding, 24.49
Liability
Fair Debt Collection Practices Act (FDCPA), 25.1 et seq., 25.21
Lenders, 32.16
Lender’s liability, 32.16, 32.17
Limitation of actions
Defenses, 32.8
Deficiency liability, 39.17, 39.22
Fair Debt Collection Practices Act (FDCPA), 25.1, 25.22
Special residential mortgage foreclosure statute of limitations, 32.8
Lis pendens, 24.56, 30.19, 34.17
Lost mortgage note, affidavit, 31.17A
Mail and mailing
Judgment, 31.3
Sale, 35.2
Service of process, 30.23
Maintenance, pending foreclosure
generally, 27B.1-27B.6
complaint, action to foreclose, 27B.2
damage to property, immunity from liability, 27B.1A
Fair Foreclosure Act, 27B.1A
immunity from liability, damage to property, 27B.1A
legislative findings, N.J.S.A 40:48-2.12s1, 27B.4
litigation, 27B.1
municipality service in foreclosure, N.J.S.A 40:48-2.12s2, 27B.5
N.J.S.A 40:48-2.12s (repealed), 27B.3
notice requirements, 27B.2
ordinances, N.J.S.A 40:48-2.12s3, 27B.6
service of summons, action to foreclose, 27B.2
statutory law, 27B.1
Marketability, deficiency liability, 39.19
Masters, special, sale, 35.4
Mediation
notice of intent to participate, 30.6B
Mediation. Foreclosure Mediation, this index
Merger by judgment
Unsuited to the mortgage foreclosure process, 31.36A
Merger of mortgage with judgment, 31.36
MERS (Mortgage Electronic Registration Systems, Inc.), 28.7A
Military personnel
Judgments, 31.7, 31.16
Non-military service, certification, 31.3, 31.16, 34.31
Optional procedure exemption, 34.20, 34.31
Parties to foreclosure action, 29.19
Minors
Judgments, 31.6
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Minors—Cont’d

Optional procedure exemption, 34.20

Parties to foreclosure action, 29.20
Miranda warning, Fair Debt Collection Practices Act (FDCPA), 25.9
Misrepresentation, 32.4
Modification and change in form, postponement of foreclosure, 4.9
Mortgagee in possession

Generally, 21.1-21.10

Accounting duty, 21.10

Action for possession, 21.4, 21.6, 21.9

Asserting right without action, 21.4

Assignment of rents, 21.8

Construction defects liability, 21.10

Constructive possession, 21.10

Cure of default, 21.10

Default invoking mortgagee’s right, 21.1

Defenses, 32.12

Deposit, security, 21.5

Evicting of residential tenants, 21.2, 21.3

Expenses of maintenance, 21.10

Housing code violations, 21.10

Improvements, credit, 21.10

Income, right to receive, generally, 21.7, 21.10

Insurance duty, 14.5, 21.10

Joining tenants, deficiency action, 21.6

Maintenance expenses, 21.10

Managing property, 21.10

New Jersey Foreclosure Act, 21.2A

Ouster of mortgagee, 21.10

Prudent owner standard, 21.10

Receiver of rents, 22.1

Rents, 21.7, 21.8, 21.10, 22.1

Residential tenants

Evicting, 21.2, 21.3
Limitations against, 1.7

Security deposit, 21.5

Tax payment duty, 21.10

Tenants, 21.2-21.6

Third party liability, 21.10

Waste, 21.10
Mortgagees as parties to actions, 28.7
Mortgagor’s purchasing at sale, 35.7
Motion practice

Generally, 33.2

Bid enforcement, 35.10

Judgments, 31.9, 31.14, 31.14E
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Motion practice—Cont’d
Relief from sale, 35.11
Trial, 33.7
Multifamily housing preservation and receivership act, 22.23
Multiple dwellings, deficiency liability, 39.7
Multi-state foreclosure, 28.5A
Multi-state properties, 30.17
Municipal tax map, notice of intention, 30.6A
New Jersey Foreclosure Act, 21.2A
New Jersey Foreclosure Fairness Act, 36.2A
No equity in property, optional procedure, 34.11, 34.34
Non-adversary answers, judgments, 31.3
Non-military service, certification, 31.3, 31.16, 34.31
Non-residential mortgages
Generally, 24.6, 24.42, 24.43
Deficiency liability, 39.7
Defined, 24.6
Notice of intention, 24.24
Separate actions, 30.18
Note, action on, 31.3
Notice
Deficiency liability, 39.12, 39.13, 39.16
Fair Debt Collection Practices Act (FDCPA), 25.7, 25.11, 25.12, 25.15
Judgments, 31.9, 31.10, 31.14, 31.34
Lis pendens, 30.19
Optional procedure, 34.13, 34.17, 34.22-34.26
Sale, 35.2
Notice of intention, 24.30A
Generally, 24.12-24.30
Acceleration, 24.29, 30.6
Advance money mortgage, 24.25
After-acquired property, 24.25
Antecedent debt, 24.25
Application
Bankruptcy of debtor, 24.17
Commercial loans, 24.24
Complaint for noncompliance with Act, 24.29
Construction financing, 24.25
Contents, 24.14
Corrected notice of intention, 24.16A
Cure, 24.22, 24.37
Deed in lieu of foreclosure, 24.27
department of community affairs, 30.6A
Dual notices, 24.29
Due-on-sale clause violation, 24.22
Duration of notice, 180 days, 24.12A-1
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Notice of intention, 24.30A—Cont’d
Duty, extent, 24.28

Failure to notice, allegation in complaint, 24.16

Fannie Mae mortgages, 24.29
Form, 24.14

Freddie Mac mortgages, 24.29, 30.6
Future advances, 24.25

Independent of other duty to give notice, 24.28

Judgment on the debt, 24.22
Leasehold mortgage, 24.25
Maturity of debt, 24.23
mediation participation, 30.6B
Multiple mortgages, 24.20
municipal tax map, 30.6A

New notice, 180 days, 24.12A-1
Open-end mortgage, 24.25
Partial payment, 24.21
Possession, lender’s actions, 24.18
Pre-acceleration notice, 30.6

Law oF MORTGAGES

Prohibition on Servicer making ‘‘First Notice or Filing,” 24.12A

Required, when, 24.12
Residential mortgage, 24.25
residential mortgage debtor, 30.6A

Security interests in personalty, foreclosing, 24.19

Service, 24.12

subject property, 30.6A
Third-party debt, 24.25
Wrap-around mortgage, 24.25

Notice to bar: common foreclosure filng issues and deficiencies, 30.3A-2

Obligation, defined, 24.7

Office of foreclosure, 24.8, 30.3

120-day rule, sale, 35.4

150-day rule, sale, 24.47

Open-end mortgage, notice of intention, 24.25

Opening foreclosure, deficiency liability, 39.10, 39.15

Optional procedure

Generally, 1.6

Without sale
Generally, 34.1-34.51
Abandonment by debtor, 34.9, 34.33
Action barred, when, 34.48
Address for service, 34.25
Affidavit of abandonment, 34.33
Affidavit of no equity, 34.34
Amount due, certifying, 34.31
Answer, 34.2, 34.18
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Optional procedure—Cont’d

Without sale—Cont’d
Armed forces personnel exempt, 34.20, 34.41
Balance of debt, determining, 34.11
Best evidence rule, 34.31A
Bond or cash deposit, 34.41, 34.42
Cash deposit or bond, 34.41, 34.42
Checklists

Grounds for optional procedure, 34.8
Procedure under optional procedure, 34.3, 34.51

Complaint, 34.14
Costs and fees, 34.30
Cure, 34.3
Debt balance, determining, 34.11
Debt default, 34.18
Debtor’s right to response to 14-day notice, 34.26-34.28
Debt satisfied on entry of judgment, 34.48
Deed in lieu of foreclosure, 34.10, 34.35
Default, 34.18, 34.19
Deposit or bond, 34.41, 34.42
Distributing profits, 34.49
Election of remedy, 34.21, 34.32
Entry of judgment, 34.46
Entry of redemption order, 34.29
Exemptions, 34.20
Fair Debt Collection Practices Act (FDCP), 34.12
Federal Deposit Insurance Corporation (FDIC), 34.5
14-day notice, 34.22-34.26
Governing law, 34.7, 34.12
Grounds for using, 34.8
Immunity, 34.4, 34.5, 34.20
Incompetent persons exempt, 34.20
Joinder of parties and claims, 34.16
Judgments and orders, 34.1, 34.2, 34.20, 34.29, 34.36-34.39, 34.45-34.48
Judicial sale, mortgage requiring, 34.6
Jurisdiction, 34.14
Limitations on procedure, 34.4j et seq.
Lis pendens, 34.17
Mailing 14-day notice, 34.25
Mentally ill persons exempt, 34.20
Military persons exempt, 34.20, 34.31
Minors exempt, 34.20
Mortgage documents as limiting option procedure, 34.6
No equity in property, 34.11, 34.34
Non-military service, certificate, 34.31
Non-residential mortgages, 24.43
Notice, 14-day, 34.22-34.26
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Optional procedure—Cont’d
Without sale—Cont’d
Notice, lis pendens, 34.17
Notice of intention, 34.13
Outline of procedure, 34.3, 34.51
Personal service, 34.19
Pleadings, 34.2, 34.14, 34.15, 34.18, 34.26, 34.27
Process and service, 34.14, 34.18, 34.19. 34.25, 34.38, 34.47
Profit on resale by lender, disposition, 34.49
Receivership of FDIC, 34.5
Redemption certificate, 34.43
Redemption dispute, 34.44
Redemption order, 34.1, 34.2, 34.20, 34.29, 34.36-34.39
Redemption Trust Corporation (RTC), 34.5
Reforeclosure, 34.50
Requesting sale, procedure, 34.40
Resale by lender, profit distribution, 34.49
Residential mortgages only, 34.4
Sale, requesting, procedure, 34.40
Search fees and costs, certifying, 34.30
Statement of debtor, 14-day notice, 34.26-34.28
Strict foreclosure procedure, overview, 34.2, 34.3
Uncontested answer practice, 34.2, 34.22, 34.23
Unpaid balance, determining, 34.11
Venue, 34.14
Paramount title, judgments, 31.34
Partial default foreclosure, 27.4
Partial payment, 24.21, 24.57
Parties to action
Generally, 28.6 et seq., 29.1 et seq.
Assignee or assignor of mortgage as party, 28.9
Bankruptcy trustees, 29.11
Beneficiaries, 28.10, 29.9
Bidder at sale, 35.10
Bond holders as parties, 28.10
Certificate holders as parties, 28.10
Co-mortgagees as parties, 28.8
Condominium association liens, 29.7
Defendant parties, generally, 29.1 et seq.
Deficiency debtors, 29.17
Deficiency liability, 39.4, 39.17, 39.18, 39.21
Federal Deposit Insurance Corporation (FDIC), 29.16
fictitious defendants, 29.20A
Guardian ad litem, 29.20
Heirs, devisees, and legatees, 29.5
Housing sponsors, 29.21
Incompetent persons, 29.20
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Parties to action—Cont’d
Interpleader, 29.18
Joinder of parties, 29.1, 29.2
Judgment creditors, 29.8
Judgments, 31.14, 31.25
Junior mortgages, 29.6
Legatees, 28.7, 29.5
Military personnel, 29.19
Minors, 29.20
Mortgagee, 28.7
Mortgagor, 29.3
Order for possession, 36.6
Owner of mortgaged property, 29.3
Partnerships, 28.11
Possession order, 36.6
Prior encumbrancers, 29.13
Receivers, 29.10
Representative of mortgagee, 28.7
Same person as plaintiff and defendant, 28.12
Spouses, 29.4
State of New Jersey, 29.14
Subsequent encumbrancers, 29.6, 29.8
Tenants, 29.12
Trustees, 28.10, 29.9, 29.11
United States, 29.15
Partnerships as parties, 28.11
Part payment, 32.3
Pendente lite sale, 27.5, 33.8
Pleadings
Answer, 24.55, 30.32-30.35, 31.3, 31.8, 34.2, 34.18
Arbitration provision in loan documents, 30.8A
Complaint, 24.16, 24.29, 30.11, 30.16, 30.20-30.22, 31.3, 34.14
Counterclaim and cross-claim, 30.33
Drafting complaint, 30.11A
Fair Debt Collection Practices Act (FDCPA), 25.10
Filing with the court, defined, 30.10
Notice to attorneys, 30.11B
Optional procedure, 34.2, 34.14, 34.15, 34.18, 34.26, 34.27
recordation of mortgage assignment, 30.3AA
Reply to answer, 30.34
Sample form of residential foreclosure complaint with certification of title
search, 30.11C
Pleadings, liberal pleading standard, 30.2A-1
Pollution, lender’s liability, 32.17
Pooling and servicing agreements, 28.10
Possession
Lender’s actions, 24.18

Index-37



Law oF MORTGAGES

FORECLOSURE OF MORTGAGES—Cont’d
Possession—Cont’d
Right of purchaser, 36.3 et seq.
Posting notice of sale, 35.2
Postponement
First foreclosure notice, 23.5A
Power of sale, 27.6, 27.11
Preemption of Fair Foreclosure Act, federal, 24.60
Preference, sale as, 32.9
Pre-foreclosure review period, foreclosure referral during, 30.3B
Preparing for trial, 33.3
Prerequisites to foreclosure, 28.1A, 30.3AA
Presumptions and burden of proof, 32.8, 33.4, 33.5
Pretrial procedure, 33.1 et seq.
Priority
Defenses, 32.12
Judgments, 31.3
Parties to foreclosure action, 29.6, 29.7
Surplus distributions, 38.2
Process and service
Generally, 30.21 et seq.
Acknowledgment of service, 30.30, 31.3
Affidavit of service by private server, 30.29A
Affidavits of inquiry, 30.25
Appearance, 30.30
Banking and Insurance Commissioner, 30.27
contact information, Fair Foreclosure Act, 30.20C
creditor and servicer, Fair Foreclosure Act, 30.20C
Dismissals, 30.31A
Fair Debt Collection Practices Act (FDCPA), 25.6
Filing with the court, defined, 30.10
Judgment creditor to provide address for service, 24.54
Judgments, 31.5, 31.9, 31.14, 31.34, 31.41, 31.42
Junior judgment creditors, service on, 30.24A
Mailing process, 30.23
Mediation program, documents to be served with summons and complaint and
notice of motion for judgment to homeowner-borrower, 30.20A
notice of filing summons and complaint, Fair Foreclosure Act, 30.20D
Department of Community Affairs, 30.20E
“Notice of Residential Tenant’s Rights,” summons and complaint, 30.20B
Objection, estoppel, 30.31
Optional procedure, 34.14, 34.18, 34.19. 34.25, 34.38, 34.47
Proof of service, 30.29
Receiver of rents, 22.9
recordation of mortgage assignment, 30.3AA
Service of process, 30.24A et seq.
Service of subsequent papers, 30.28A
Show cause order, 30.28
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Process and service—Cont’d
Summons and complaint, 30.21, 30.22
Process server, 30.22
Production and inspection of documents, 33.3
Prohibition on servicer moving for foreclosure judgment, 31.12A
Prohibitions on sending notice of intention to institute foreclosure, 30.3B
Proofs
Evidence at trial, generally, 33.4, 33.5
Judgment, 31.3, 31.9, 31.23
Mailing 14-day notice, form, 31.41
Pro se litigants, 30.2A-1
Reacquisition of title, 35.7
Receiver of rents
Generally, 22.1-22.22
Accountant, hiring, 22.14
Accounting, 22.19, 22.20
Advance payment of rent, 22.15
Allowances to receiver, 22.19
Anti-Eviction Act, 22.1
Appeal, 22.10
Appointment, 22.8 et seq., 22.13 et seq., 22.18
Assignment of rent, 22.3, 22.15
Attorney, hiring, 22.14
Bankruptcy, 22.7
Collateral attack, 22.10
Collection of rent, generally, 22.1, 22.14
Commercial use by mortgagor, 22.6
Competing receivers, 22.4
Conflicting claims to fund, 22.22
Costs and fees allowed, 22.19
Court advice and direction, 22.14
Discharging receiver, 22.19
Distributing fund, 22.21
Duration of receivership, 22.18
Election of remedy, 22.2
Eligibility to serve, 22.12
Eviction, 22.1, 22.13, 22.16
Federal law controlling, when, 22.2
Historical background, 22.2
Home of mortgagor, 22.5
Immunity from suit, 22.1
Insolvency, 22.7
Junior mortgagee’s application, 22.4
Landlord, receiver as, 22.14
Lease term, 22.14
Liability, receiver’s acts, 22.16
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Receiver of rents—Cont’d

Mortgagee in possession, generally, 22.1

Mortgage instrument, clause, 22.3

Notice of default, 22.1

Officer of court, 22.2, 22.13

Orders of court, 22.9, 22.11

Parties to actions, 29.10

Pendente lite appointment, 22.2

Powers and duties, generally, 22.14 et seq.

Priority, 22.2, 22.4, 22.22

Process service problems, 22.9

property with more than one but lesst han five dwelling units, 22.2A

Qualifications of receiver, 22.12

Removing receiver, 22.18

Rent, right to, generally, 22.1

Residential property, 22.5

Service of process, problems, 22.9

Show cause orders, 22.9

Statutory receivership, 22.7

Subject to the lease, 22.14

Summary dispossess action, 22.16

Terms of leases, 22.14

Time receivership lasts, 22.18

Vacating appointment, 22.18

Value of land affecting appointment, 22.2
Receivership of Federal Deposit Insurance Corporation (FDIC), optional proce-

dure, 34.5

Recognizance, judgments, 31.3
Recordation of mortgage assignment, 28.1A, 30.3AA
Recording of interests, judgments, 31.35
Record of notice, deficiency liability, 39.12, 39.13, 39.16
Recoupment asserted in answer, 30.33
Redemption

Generally, 20.1 et seq.

Action for redemption, 20.14

After deficiency judgment, 20.12

After foreclosure, 20.10, 20.11

Amount required, generally, 20.5

Attorney, cancellation of mortgage, 20.15

Attorneys’ fees, 20.8

Bar to right, 20.13

Cancellation of mortgage, 20.15

Causes of action, 20.14

Clogging equity of redemption, 20.13

Costs included, 20.6 et seq.

Cure and reinstatement, distinguished, 20.2

Deficiency judgment, after, 20.12
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Redemption—Cont’d
Deficiency liability, 39.10, 39.11, 39.15, 39.19
Definition, 20.1
Duration of right to redeem, 20.4
Eligible parties, 20.3
Equity of redemption, clogging, 20.13
Federal lien, redemption after sale, 20.11
Fees included, 20.6 et seq.
Foreclosure, pending, 20.7
Foreclosure of right, 20.13
Joinder of parties, failure effect, 20.10
Judgment, deficiency, after, 20.12
Judgments, 31.25, 31.34
Laches or delay, 27.8
Maintenance expenses, 20.6
Omitted parties redeeming after foreclosure, 20.11
Optional procedure, 34.1, 34.2, 34.20, 34.29, 34.36-34.39, 34.43, 34.44
Parties who may redeem, 20.3, 20.11, 20.13
Pending foreclosure, 20.7
Post-sale period, 10 days, 20.9
Priority, United States lien, 20.11
Protection expenses, 20.6
Reinstatement, distinguished, 20.2
Release of right, 20.13
Revival of right, 20.13
Sale
Federal redemption after, 20.11
Onmitted parties redeeming after, 20.10
10-day period, 20.9
Standing to redeem, 20.3, 20.10
Strict foreclosure, 27.3
10-day period, 20.9
Time
Duration of right, 20.4
Foreclosure, 20.7, 20.10
Revival of right of redemption, 20.13
10-sale period, 20.9
United States, redemption after sale, 20.11
Title producer, cancellation, 20.15
United States, redemption after sale, 20.12
Redemption Trust Corporation (RTC), optional procedure, 34.5
Reforeclosure, optional procedure, 34.50
Registration
MERS (Mortgage Electronic Registration Systems, Inc.), 28.7A
Regularity certificate, 28.4
Reinstatement. Cure and reinstatement, above
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Release and discharge defense, deficiency liability, 39.21
Release of bidder, 35.11, 35.17, 35.18
Rents and profits
Fair Debt Collection Practices Act (FDCPA), 25.2, 25.3
Receiver of rents, above
Reply to answer, 30.34
Report of sale, 35.12
Representative of mortgagee as party, 28.7
Resale, 24.48, 35.8, 35.10, 35.18
Rescue scams, disguised security transactions, 8.1
Residential mortgage, defined, 24.9
Residential mortgage debtor, defined, 24.10
Residential mortgage debtor, notice of intention, 30.6A
Residential mortgage lender, defined, 24.11
Residential mortgages only, optional procedure, 34.4
Residential use conversion, notice of intention, 24.24
Res judicata, deficiency liability, 39.21
Resource Conservation and Recovery Act (RCRA), lender’s liability, 32.17
Restatement (3rd) of Property, deficiency liability, 39.19
Reversal of execution, effect of, 35.19
RICO, state, 32.15
Right
Cure default Fair Foreclosure Act, 23.9.25
Reinstate under the uniform mortgage, 23.9.50
Updated uniform mortgage, cure and reinstate right, 23.9.75
Rural Housing Service (RHS), 23.10
Sale
Generally, 35.1-35.18
Adjournments, 24.43, 24.46, 35.3
Adpvertising sale, 35.2, 35.11
Affidavit of diligent inquiry that must be filed and served in actions pending as
of 6/9/2011 where judgment has been entered but no sale has been held
(residential only), 35.1A
Announcements, 35.5
Auctioneer’s fees, 35.13, 35.14
Bankruptcy of mortgagor, 37.5, 37.6
Bids and bidding, 24.45, 24.49, 35.5, 35.8 et seq.
Buyer protection, 35.11
Caveat emptor, 35.11
Cloud on title, 35.11
community wealth preservation program, pre-sale notifications and require-
ments, 35.1B
Conditions of sale, 35.5
Condominium and homeowner association liens, 26.10
Conduct of sale, generally, 31.32, 35.5 et seq.
Confirmation of sale, 35.13, 35.14
Conventional foreclosure, generally, 28.1
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Sale—Cont’d

Credit, bidding, 35.5
Deed, 24.44, 24.50, 24.51, 35.16
Deficiency liability, 39.15, 39.19
Delivery of deed, time, 24.52
Deposit, 24.48
Description, reading, 35.5
Enforcing bidder’s obligation, 35.10
Execution, effect of reversal, 35.19
Fair Foreclosure Act, conduct of sale, 35.5
Fair value doctrine, 35.13, 35.14
Fees of selling officer, 35.13, 35.14
Fraudulent conveyance, as, 32.9
HUD power of sale, nonjudicial, 27.11
Judgment, sale prior, 27.5
Judgments directing, 31.32
Mailing notice of sale, 35.2
Manner of conducting, 31.32
Masters, 35.4
Mortgagor’s purchasing at sale, 35.7
Motion for relief from sale, 35.11
Motion to enforce bid, 35.10
Notice of sale, 35.2
Objections to sale, 35.13
120-day period, 35.4
150-day period, 24.47
Optional procedure without sale, 34.1-34.51
Parceling out property, 35.5
Party to action, bidder, 35.10
Payment of bid, 35.9, 35.10
Pendente lite sale, 27.5, 33.8
Posting notice of sale, 35.2
Power of sale, 27.6, 27.11
Preference, as, 32.9
Prior to judgment, 27.5
Purchasers, eligibility, 35.7
Reacquisition of title, 35.7
Redemption, 20.9-20.11
Release of bidder, 35.11
Relief from sale, 35.17
Report of sale, 35.12
Resale, 24.48, 35.8, 35.10, 35.18
Scheduling sale, 24.47, 35.4
Separate sales and separate debts, 31.31
Setting aside sale, 35.17
Sheriff’s duties, generally, 35.5
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Sale—Cont’d
Special master, 35.4
Specific performance, 35.10
Stay of execution, 35.3
Successful bidder’s obligation, 35.9, 35.10
Title defects, relief grounds, 35.11
Uniform procedures, 24.44-24.53
Vacating sale, 35.11, 35.17, 35.18
voidable transaction under Uniform Voidable Transaction Act, 32.9
Sandy impacted homeowner, eligibility for forbearance or stay, 2.18
Scheduling sale, 24.47, 35.4
Scire facias foreclosure, 27.7
Search and search fees, 28.2, 31.29, 34.30
Securitized trusts, parties to actions, 28.10
Security
Bond or cash deposit, above
Costs, 30.36
Security interests in personalty, 24.19
Self-help remedy, lender’s possession, 24.18
Servicer, defined, 24.11A
Servicing, defined, 24.11B
Set-offs asserted in answer, 30.33
Setting aside sale, 35.17
Settlement of actions, 33.6
Sherift’s sale. Sale, above
Sheriff’s sale practice, 35.5A
Short sale, defined, 24.11C
Show cause order, 30.28
Special master, sale, 35.4
Special residential mortgage foreclosure statute of limitations, 32.8
Specific performance, successful bid, 35.10
Standing to action, 28.9, 28.9A
Standing to sue, defenses, 32.12
Statement of debtor, optional procedure, 34.26-34.28
State RICO, 32.15
Statute of Frauds, 4.9
Statute of Limitations, 24.30C
Statutes of limitation
Defenses, 32.8
Deficiency liability, 39.17, 39.22
Fair Debt Collection Practices Act (FDCPA), 25.1, 25.22
Stay in bankruptcy, proving relief, 31.22
Stay of execution, sale, 35.3
Strict, 1.6, 27.1, 27.2, 34.2 et seq.
Subject property, notice of intention, 30.6A
Superfund (CERCLA), lender’s liability, 32.17
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Supplemental pleadings, answer, 30.35
Surplus monies, distributing
Generally, 38.1-38.3
Junior encumbrancers, 38.2
Procedure, 38.3
Taxed costs sheet, judgments, 31.29
Taxes
Fair Debt Collection Practices Act (FDCPA), 25.2
Judgments, 31.36, 31.47
Lien acquisitions, 27.12
Tax sale certificates, 27.13
Tenants as parties to action, 29.12
Third-party debt, notice of intention, 24.25
Three-month limitation, deficiency liability, 39.22
Title
Defenses, 32.13
Purchaser at sale, 36.1, 36.2, 36.2A
Sale relief, 35.11
Search, 28.2, 31.29, 34.30
Trustees as parties, 28.10
Two-week rule, deed delivery, 24.52
Ultra vires defense, 32.12
Uncontested actions, judgments, 31.2, 31.3, 31.9
Uncontested answer, attorney general and U.S. Attorney, 24.55
Uncontested case, conversion into contested matter, 30.15A
Undue influence, 32.5
Undue influence, contracts of adhesion, 32.5
Unfair practices, Fair Debt Collection Practices Act (FDCPA), 25.16, 25.18
Uniform sheriff’s sale procedures
Generally, 24.44-24.53
Adjournment of sale, 24.46, 24.53
Bidding by letter, 24.49
Bidding in name of assignee, 24.45
Deed form, 24.44, 24.50, 24.51
Delivery of deed, time, 24.52
Deposit, 24.48
Foreclosure action, generally, 24.44
150-day rule, 24.47
Resale, 24.48
Scheduling sale, 24.47
Uniform Voidable Transactions Act, 32.9
United States as party, 29.15, 39.4
U.S. Attorney letter as uncontested answer, 24.55
Usury, 32.10
Vacancy pending foreclosure, 30.6
Vacating judgment, 31.38, 31.44
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Vacating sale, 35.11, 35.17, 35.18
Venue, 28.5, 34.14
Verification of debt, 25.8
Waiver of debtor’s rights void, 24.41, 39.5
‘Worksheet for foreclosure, 28.2
Wrap-around mortgage

Generally, 10.14

Notice of intention, 24.25
Writ of execution, 31.3, 31.44
Writ of possession, 31.45, 31.46
Wrongful removal, remedies, 36.7

FORECLOSURE RESCUE FRAUD PREVENTION ACT
Generally, 40.1 et seq.

FOREIGN SOVEREIGN
Indian tribe, foreclosure of mortgages, 29.25

FORGERY
Foreclosure of mortgages, 32.2

FORMS
Mortgages. Foreclosure of Mortgages; Mortgages, this index

FRAUD
Foreclosure of mortgages, 8.1, 25.17, 25.19, 32.4, 40.1 et seq.
Foreclosure Rescue Fraud Prevention Act, 40.1 et seq.
Fraud Enforcement and Recovery Act (FERA), 2.15
Mail fraud, 32A.39A-1

FRAUD ENFORCEMENT AND RECOVERY ACT (FERA)
Generally, 2.15

FRAUDULENT CONVEYANCE
Bankruptcy, setting aside, 37.5, 37.6
Foreclosure sale, 32.9

FREDDIE MAC
Generally, 3.5, 3.5A, 3.5C, 29.16A
Foreclosure of mortgages, 24.29, 30.6

FREEDOM OF INFORMATION ACT
Lender liability, 32A.49

FUTURE ADVANCES
Advance money mortgages, priority of, 10.13
Foreclosure of mortgages, 24.25, 31.47
Loans
Generally, 4.6
Jurisprudence, 4.7
Mortgage payment payoff, 13.9
Priorities, 10.13

Index-46



INDEX

GARCIA, IN RE
Chapter 13, Appx K

GOLD REPEALACT
Lender liability, 32A.85

GRADUATED PAYMENT MORTGAGE
Generally, 3.8

GROWING EQUITY MORTGAGE
Generally, 3.10

GUARANTY AND GUARANTOR
Deficiency liability, 39.7, 39.17
Veterans’ Administration Guaranty and Insurance Program, 15.3

GUARDIAN

Capacity as party to mortgage, 6.3, 6.4
GUARDIAN AD LITEM

Foreclosure of mortgages, 29.20, 31.6

HARASSMENT
Lender liability, 32A.59A

HARASSMENT OF DEBTOR
Foreclosure of mortgages, 25.16

HELPING FAMILIES SAVE THEIR HOMES ACT OF 2009
Generally, 2.11

HMDA (HOME MORTGAGE DISCLOSURE ACT)
Generally, 2.17

HOBBS ACT
Lender liability, 32A.41A-1

HOME EQUITY LOANS
Generally, 36.1
Junior mortgage as security for, 3.12

HOME MORTGAGE DISCLOSURE ACT (HMDA)
Generally, 2.17

HOMEOWNERS’ ASSOCIATION LIENS
Condominium and Homeowners’ Association Liens, this index

HOME OWNERSHIP AND EQUITY PROTECTION ACT (HOEPA)
Statutory regulation, 7A.7

HOME OWNERS LOAN ACT
Defenses, 32.12

HOMEOWNERS PROTECTION ACT
Private mortgage insurance, cancellation, 15.5
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HOUSING AND URBAN DEVELOPMENT (HUD)
Power of sale, 27.11
Regulations, mortgages, 23.10

HOUSING ASSISTANCE AND RECOVERY PROGRAM (HARP)
Generally, 29C.3

HOUSING CODE VIOLATIONS
Mortgagee in possession, 21.10

HOUSING SPONSORS
Foreclosure of mortgages, 29.21

THE HOUSING AND ECONOMIC RECOVERY ACT OF 2008
Generally, 2.8

HURRICANE IDA
State of Emergency, foreclosure of mortgages, 23.11

HURRICANE SANDY
Eligibility of impacted homeowner for forbearance or stay of foreclosure, 2.18

ILLEGALITY OF CONTRACT
Foreclosure defenses, 32.6

IMMUNITY
Liability for damage to property, pending foreclosure, 27B.1A
Tribal sovereign immunity, lender liability in mortgage foreclosure, 32A.84

IMMUNITY FROM SUIT
Foreclosure, optional procedure, 34.4, 34.5, 34.20
Mortgages, receiver of rents, 22.1

INCOMPETENT PERSONS
Capacity as party to mortgage, 6.4
Foreclosure of mortgages, 29.20, 31.6, 32.2, 34.20

INDIAN TRIBE
Foreclosure of mortgages, foreign sovereign, 29.25

INFANTS

Capacity as party to mortgage, 6.3
INHERITANCE

Tortious interference with, 32A.58

IN RE GARCIA
Chapter 13, Appx K

IN REM ACTIONS
Foreclosure of mortgages, 31.3

INSURANCE
Generally, 15.1
See also Guaranty
Covenants, 3.20
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Federal Housing Administration Mortgage Insurance Program, 15.2
Foreclosure of mortgages, 31.36, 31.47, 32.12, 39.19
Mortgagee in possession, duties, 14.5, 21.10
Private mortgage
Cancellation, 15.5
Programs, 15.4
Veterans’ Administration Guaranty and Insurance Program, 15.3

INTENTIONAL INTERFERENCE
Inheritance, tortious interference with, 32A.58
Prospective contractual or economic advantage, 32A.56

INTEREST ON MONEY
Acceleration on default, 23.8
Foreclosure of mortgages
Judgment provision, 31.3, 31.25, 31.26
Usury defense, 32.10

INTEREST RATE
Generally, 4.4

INTERNET MORTGAGE APPLICATIONS
Lender liability, 32A.80

INTERPLEADER
Foreclosure of mortgages, 29.18

INTERROGATORIES
Foreclosure of mortgages, 33.3

INVASION OF PRIVACY
Lender liability, 32A.77

INVOLUNTARY SERVITUDE
Lender liability, 32A.81

IRREGULAR SECURITY TRANSACTIONS
Mortgages. Mortgages, this index

ISSUE PRECLUSION
Lender liability, 32A.63

JOINDER OF ACTIONS OR PARTIES
Foreclosure. Foreclosure of Mortgages, this index

JUDGMENTS AND ORDERS
Foreclosure. Foreclosure of Mortgages, this index

JUDICIAL ESTOPPEL
Lender liability, 32A.66

JURISDICTION
Foreclosure of mortgages
Generally, 28.5
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JURISDICTION—Cont’d
Foreclosure of mortgages—Cont’d
Defenses, 32.12
Optional procedure, 34.14

LACHES OR DELAY
Foreclosure of mortgages, 27.8, 32.9

LAND SALE CONTRACTS
Foreclosure of mortgages, 27.9

LEASEHOLD MORTGAGES
Foreclosure notice, 24.25
Provisions for, 3.28
Subject matter, 5.17

LENDER LIABILITY
Generally, 32A.1 et seq.
Abstention, this index
Abuse of process, 32A.42
Accounting, 32A.16
Administrative Procedures Act, 32A.49A
Agency theory, 32A.7
Alter ego theory, 32A.6
Anti injunction Act, 32A.74
Anti-Money Laundering Service, 32A.52
Attorney-client privilege, 32A.5
Bank officer liability, 32A.50
Bank Secrecy Act, 32A.52
Breach of contract, 32A.9 to 32A.11
Breach of subservicing agreement, 32A.10A
Capacity to use name, 32A.51
Civil conspiracy, 32A.36
Civil rights, 32A.44
Collateral estoppel, 32A.63
Common law fraud, 32A.27
Concealment, fraudulent, 32A.31, 32A.32
Conspiracy, 32A.36, 32A.37
Constitutional claims, 32A.44A
Contempt, 32A.2
Conversion, 32A.35
Criminal conspiracy, 32A.37
Criminal statutes, 32A.41A
Damage to property, 32A.57
Deception, theft by, 32A.40
Declaration on the Rights of Indigenous Peoples, 32A.83
Deepening insolvency, 32A.34
Deliberate indifference, 32A.78A
Discretionary equitable grounds, 32A.73
Duress, 32A.59
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LENDER LIABILITY—Cont’d
Economic loss doctrine, 32A.3
Emotional distress
intentional infliction, 32A.60
negligent infliction, 32A.61
Equal Credit Opportunity Act, 32A.46
Equitable estoppel, 32A.65
Extortion, Hobbs Act, 32A.41A-1
Fair Credit Reporting Act, 32A.45
Fair Foreclosure Act, 32A.20
Fair Housing Act, 32A.46A
False Claims Act, 32A.43A
Federal Deposit Insurance Corporation (FDIC), 32A.48B
Federal Housing Finance Agency (FHFA), 32A.48A
Federal investigation, 32A.44B
Federal law, 32A.43
Federal settlement, 32A.53
Federal Tort Claims Act, 32A.48
Federal Trade Commission, 32A.47
Federal wire fraud, 32A.39A
Fiduciary duty, breach of, 32A.15
Filed rate doctrine, 32A.4
Foreign Agent Registration Act (FARA), 32A.86
Fraud, 32A.27 to 32A.33, 32A.39A-1
Fraudulent misrepresentation, 32A.29
Freedom of Information Act, 32A.49
Gold Repeal Act, 32A.85
Harassment, 32A.59A
Hobbs Act, 32A.41A-1
Identity theft, 32A.41
Implied covenant of good faith and fair dealing, breach of, 32A.10
Improper disbursement of loan proceeds, 32A.13
Indifference
deliberate, 32A.78A
reckless, 32A.78A
Inducement, fraud in, 32A.30
Inheritance, tortious interference with, 32A.58
Injunctive relief and stays, 32A.74
Insolvency, deepening, 32A.34
Instrumentality theory, 32A.6
Intentional infliction of emotional distress, 32A.60
Intentional interference with prospective contractual or economic advantage,
32A.56
Intentional misrepresentation, 32A.29
Internet mortgage applications, 32A.80
Invasion of privacy, 32A.77
Involuntary servitude, 32A.81
Issue preclusion, 32A.63
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LENDER LIABILITY—Cont’d
Joint ventures and control of construction, 32A.8
Judicial estoppel, 32A.66
Law against discrimination, 32A.41B
Lend, breach of contract to, 32A.11
Libel and slander, 32A.76A
Mail fraud, 32A.39A-1
Malicious use of process, 32A.42
Mandamus, 32A.7A
Misrepresentation
fraudulent, 32A.29
intentional, 32A.29
negligent, 32A.22
Mortgagee’s cause of action for negligent appraisal, 32A.26
Mortgagee’s name, use of, 32A.51
National Homeowner Bill of Rights, 32A.55
Negligence, 32A.21
damage to property, 32A.57
infliction of emotional distress, 32A.61
misrepresentation, 32A.22
supervision, 32A.24
New conditions in commitment, imposition of, 32A.14
New Jersey Consumer Fraud Act, 32A.28
New Jersey Court Rules, 32A.20
Omission, fraudulent, 32A.31
Oral agreements to lend, 32A.12
Prima facie tort, 32A.78
Processing of loan application, negligent, 32A.23
Promissory estoppel, 32A.64
Quantum meruit, 32A.18
Racketeer Influenced and Corrupt Organizations, 32A.38, 32A.39
Real estate appraisals, negligent, 32A.25
Reckless indifference, 32A.78A
Res judicata (claim preclusion), 32A.62
Robbery, Hobbs Act, 32A.41A-1
Rooker-Feldman doctrine, 32A.67
Sanctions, 32A.2
Sidewalk liability, 32A.20
Slander of credit, 32A.76
Slander of title, 32A.75
State actors, 32A.4A
Stay of fraud action by mortgagee, 32A.33
Stays, 32A.74
Telephone Consumer Protection Act, 32A.54
Theft
deception, 32A.40
identity, 32A.41
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LENDER LIABILITY—Cont’d
Torts
contract, interference with, 32A.56
damage to property, 32A.57
inheritance, interference with, 32A.58
intentional infliction of emotional distress, 32A.60
invasion of privacy, 32A.77
negligent infliction of emotional distress, 32A.61
prima facie, 32A.78
slander of credit, 32A.76
slander of title, 32A.75
wrongful foreclosure, 32A.79
Tradename infringement, 32A.51
Tribal sovereign immunity, 32A.84
Truth-in-Consumer Contract, Warranty and Notice Act, 32A.19
Tucker Act, 32A.49B
Unfair competition, 32A.51
Universal Declaration of Human Rights, 32A.82
Unjust enrichment, 32A.17
Wrongful foreclosure, 32A.79
Younger abstention doctrine, 32A.68

LIABILITY
Immunity from liability for damage to property, pending foreclosure, 27B.1A
Mortgages
Generally, 4.1
Receiver of rents, 22.16

LIBEL AND SLANDER
Lender liability, 32A.76A

LIMITATION OF ACTIONS
Foreclosure of mortgages
Defenses, 32.8
Deficiency liability, 39.17, 39.22
Fair Debt Collection Practices Act (FDCPA), 25.1, 25.22
Special residential mortgage foreclosure, 32.8

LIS PENDENS
Foreclosure of mortgages, 24.56, 30.19, 34.17

LOANS
Future advances
Generally, 4.6
Jurisprudence, 4.7
Mortgage payment, 13.9
Uniform residential loan application, 2.1A

LOSS MITIGATION

Forbearance and recasting of mortgages; treble damages for failure to perform
loss mitigation, 23.10
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MAIL AND MAILING
Foreclosure of mortgages
Judgment, 31.3
Sale, 35.2
Service of process, 30.23
Fraud, lender liability, 32A.39A-1

MAINTENANCE EXPENSES
Mortgages
Mortgagee in possession, 21.10
Redemption, 20.6

MALICIOUS USE OF PROCESS
Lender liability, 32A.42

MANDATORY ABSTENTION
Federal abstention, 32A.71

MANUFACTURED HOMES
Subject matter of mortgage, 5.18

MAPS
Municipal tax, notice of intention, 30.6A

MARKETABILITY
Deficiency liability, 39.19

MARS RULE (MORTGAGE ASSISTANCE RELIEF SERVICES)
Generally, 2.16

MASTERS
Foreclosure of mortgages, 35.4

MEDIATION
Foreclosure. Foreclosure Mediation, this index

MERGER
Mortgages. Mortgages, this index

MERS (MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.)
Foreclosure of mortgages, 28.7A

MILITARY PERSONNEL
Foreclosure of mortgages
Judgments, 31.7, 31.16
Non-military service, certification, 31.3, 31.16, 34.31
Optional procedure exemption, 34.20, 34.31
Parties to foreclosure action, 29.19

MINORS
Foreclosure of mortgages
Judgments, 31.6
Optional procedure exemption, 34.20
Parties to foreclosure action, 29.20
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MIRANDA WARNING
Fair Debt Collection Practices Act (FDCPA), 25.9

MISREPRESENTATION
Contested foreclosures, 32.4
Fraudulent, 32A.29
Intentional, 32A.29
Negligent, 32A.22

MOBILE HOMES
Subject matter of mortgage, 5.18

MODIFICATION
Mortgage. Mortgage, this index

MORTGAGE
Acceleration clauses
Generally, 3.26
Due-on-transfer, 3.27
Accountant, receiver of rents hiring, 22.14
Accounting
Mortgagee in possession, 21.10
Receiver of rents, 22.19, 22.20
Action or suit
Condominium association lien enforcement, 26.2
Mortgagee in possession, 21.4, 21.6, 21.9
Redemption, 20.14
Adjustable, 3.8
Alternative, 3.3
Anti-Eviction Act, receiver of rents, 22.1
Appeal, receiver of rents, 22.10
Assessments
Covenants, 3.19
Duties, 14.4, 14.6
Assignments
Assignee’s rights
Against assignor, 11.6
Against mortgagor
Holder in due course status, 11.5
Negotiable note or bond, 11.5
Nonnegotiable note or bond, 11.4
Real and personal defenses, 11.5
Taxes, 14.6
Collateral, 11.10
Inter vivos, 11.2
Mortgage assigned to mortgagor or his grantee, 13.15
Mortgagee in possession, 21.8
Partial, 11.9
Receiver of rents, 22.3, 22.15
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MORTGAGE—Cont’d
Assignments—Cont’d
Recordation, 11.3
Security purposes, 11.10
Statute of frauds steps to be taken when making, 11.2
Successive, 11.8
Validity requisites, 11.2
Attorneys. Attorneys, this index
Automatic stay in bankruptcy, 37.1 et seq.
Bankruptcy of mortgagor
Generally, 37.1-37.8
Automatic stay, 37.1 et seq.
Chapter 13 plans, 37.3
Cure of default, 37.3
De-acceleration of home mortgages, 37.3
Foreclosure, setting aside, 37.5, 37.6
Fraudulent transfers, setting aside, 37.5, 37.6
Invalidating unrecorded mortgage, trustee’s power, 37.4
Loss mitigation program and procedures in bankruptcy court, 37.10
Modifying mortgagee’s rights, 37.8
Plan of bankruptcy modifying mortgagee’s rights, 37.8
Preferences, setting aside foreclosure as, 37.6
Receiver of rents, 22.7
Relief from automatic stay, 37.2
Rents, 22.7, 37.7
Sale, setting aside, 37.5, 37.6
Setting aside foreclosure sales, 37.5, 37.6
Trustee’s power to invalidate unrecorded mortgage, 37.4
Banks. Financial institutions, below
Bona fide purchasers
Bankruptcy of mortgagor, 37.4
Recording Act protection for, 10.7
Boundaries
Adverse possession, 5.9
Correction, by corrective deed or judicial reformation, 5.10
Land descriptions, below
Practical location, 5.8
Streets and highways, 5.6
Water, 5.7
Cancellation of mortgage, redemption, 20.15
Capacity of parties
Generally, 6.1
Administrators, 6.5
Agents, 6.7
Aliens, 6.2
Business associations, 6.9
Corporations, 6.9
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MORTGAGE—Cont’d

Capacity of parties—Cont’d

Donees of powers, 6.8

Executors, 6.5

Guardians, 6.4, 6.5

Incompetents, 6.4

Infants, 6.3

Joint ventures, 6.9

Partnerships, 6.9

Trustees, 6.6

Unincorporated associations, 6.9
Checklists

Closing procedures and documents, Appx A-Appx C
Clogging equity of redemption, 20.13
Closings

Checklists, Appx A-Appx C
Collateral attack, receiver of rents, 22.10
Construction, 3.3
Construction defects liability, mortgagee in possession, 21.10
Construction lien law and, 10.15
Construction loans, 3.29, 4.5
Constructive possession by mortgagee, 21.10
Consumer fraud liability, 31.48
Costs and fees

Attorneys’ fees, 20.8, 26.8

Condominium and homeowner association liens, 26.8

Receiver of rents, 22.19

Redemption, 20.6 et seq.
Covenants

Assessments, 3.19

Declaration of no offset, 3.21

Insurance, 3.20

Liens, 3.19

Mortgagee’s right to make certain payments and be reimbursed, 3.24

Payment of debt, 3.18

Possession, 3.22, 14.2

Receivership, 3.22

Rents, 3.22

Taxes, 3.19

Title and warranty, 3.17

Use and alteration of premises, 3.23
Cross-callateralization clause, 3.30
Cure and reinstatement

Bankruptcy of mortgagor, 37.3

Mortgagee in possession, 21.10

Redemption distinguished, 20.2
De-acceleration of home mortgages, 37.3
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MORTGAGE—Cont’d
Debt
Generally, 4.1
Bond, 4.8
Compound rate, 4.4
Consideration, 4.2
Default rate, 4.4
Discharge of
Generally, 13.1
Equitable reinstatement, 13.10
Payment, See Payment, below
Extension of time for repayment, 4.9
Interest rate, 4.4
Inter vivos transfer of mortgagor’s interest, 12.2
Negative amortization, 4.3
Note, 4.8
Obligations, 4.1
Personal liability, 4.1
Seal, 4.2
Written evidence of, 4.8
Default or breach
Acceleration, grounds, 23.1 et seq.
Mortgagee in possession, 21.1
Defective, 9.3
Defenses in foreclosure. Foreclosure, this index
Definition of estate, 3.15
Delivery. Execution and delivery, below
Deposit, security, mortgagee in possession, 21.5
Discharging receiver of rents, 22.19
Disguised security transactions as
Generally, 8.1
Absolute deed
With collateral writing, 8.3
Without collateral writing, 8.2
Burden of proof, 8.7
Criteria for determining, 8.4
Critique, 8.8
Involuntary transfer, 8.5
Tripartite consensual security transactions, 8.6
Distributions, receiver of rents, 22.21
Dragnet clause, 3.30
Eminent domain affecting, 14.7
Equitable, irregular security transactions
Generally, 9.1
Agreements to pay debt from proceeds of sale as, 9.6
Defective formal mortgages, 9.3
Deposit of title deeds, 9.5
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MORTGAGE—Cont’d
Equitable, irregular security transactions—Cont’d
Grantor’s lien, 9.3
Informal security instruments, 9.3
Negative security agreements, 9.8
Promises, 9.4
Reissued mortgage, 9.7
Statute of Frauds, 9.2
Equitable subrogation, 13.9
Escrow accounts
Acceleration, 23.8
Assignee’s duties, 14.6
Mortgagee’s duties, 14.6
Eviction
Mortgagee in possession, 21.2, 21.3
Receiver of rents, 22.1, 22.13, 22.16
Execution and delivery
Generally, 7.1
Acceptance, 7.9
Acknowledgment, 7.3
Conditional, 7.8
Corporations, 7.5
Limited partnership associations, 7.4
Limited partnerships, 7.4
Partnerships, 7.4
Proof of delivery, 7.6, 7.7
Signatures
Agent for mortgagor, 7.2
Mortgagor, 7.1
Power of attorney, 7.2
Statutory regulation
Anti-redlining statute, 7.12
Commitment process, 7.18
Counsel employed by borrower, 7.15
Demanding or exacting money or other valuable thing for making or obtain-
ing mortgage loan, 7.17
Discriminatory lending prohibitions, 7.12
Escrow account disbursements, 7.19
Generally, 7.11
Lender
Counsel, review fee, 7.15
Disclosures, 7.18
Mortgagee title insurance policy required, 7.16
Predatory lending practices, 7.13
Real estate appraisers, 7.14
Reverse redlining, 7.13
Review fee for lender’s counsel, 7.15
Validity of mortgage, 7.10
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MORTGAGE—Cont’d
Fair Debt Collection Practices Act (FDCPA). Foreclosure of Mortgages, this
index

Fair Foreclosure Act. Foreclosure of Mortgages, this index
Federally sponsored market support agencies, 2.2
Fines, condominium and homeowner associations, 26.1
Forbearance, acceleration, 23.10
Forbearance agreements, 31.48
Foreclosure. Foreclosure of Mortgages, this index
Forms
Generally, 3.1
See also, Mortgage instrument, below
Acceleration clauses, Appx E Forms 39 et seq.
Annual income statement, Appx E Forms 34-35
Anti-Eviction Act certification, 31.46
Assignment of mortgage, 10, 14, Appx F Forms 9
Cancellation of mortgage, Appx G Forms 227-230
Case information statement (FCIS), 30.14
Cure notice, 31.10
Deceptive forms, furnishing, 25.19
Deed, 24.44, 24.50, 24.51
Deed recitals, Appx F Forms 1 et seq.
Eviction, certification, form, 31.46
Fannie Mae/Freddie Mac Mortgages, Appx D Forms 4 et seq.
FHA mortgages, Appx D Forms 41 et seq.
Foreclosure. Foreclosure of Mortgages, this index
Insurance company mortgages, Appx D Forms 45
Mechanics’ lien priority, Appx F Forms 13
Mortgage forms, complete, generally, Appx D Forms 1-50
Note forms, complete, Appx D Forms 4 et seq.
Open end mortgage, Appx E Forms 22-24
Optional procedure without sale, Appx G Forms 187-208
Prepayment clause, Appx E Forms 15-19
Promissory note forms, complete, Appx D Forms 4 et seq.
Proofs, mailing 14-day notice, 31.41
Receiver of rents, Appx G Forms 68-89
Sale pendente lite, Appx G Forms 80-88
Savings and loan mortgages, Appx D Forms 48 et seq.
Savings bank loans, Appx D Form 47
Subject to mortgage, Appx F Form 1
Subordination clause, Appx E Forms 3-4
Uniform instruments, acceleration, 23.5, 23.6
VA mortgages, Appx D Forms 43 et seq.
Fraudulent transfers, setting aside in bankruptcy, 37.5, 37.6
Graduated payment, 3.8
Grantee
Grantor’s rights against, 12.3
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MORTGAGE—Cont’d
Grantee—Cont’d
Mortgage assumed by
Rights against grantor, 12.3
Rights against mortgage holder, 12.4
Successive, 12.5
Grantor
Lien, 10.21
Rights against grantee, 12.3
Growing equity, 3.10
Holder
Assignee’s rights against mortgagor, 11.5
Mortgagor’s interests conveyed to, 13.14
Home equity loans, 3.12
Home equity loans and second mortgages, 36.1
Homeowners’ and condominium association liens, 26.1-26.10
Housing and Urban Development (HUD) regulations, 23.10
Housing code violations, mortgagee in possession, 21.10
Immunity from suit, receiver of rents, 22.1
Improvements credit, mortgagee in possession, 21.10
Informal security instruments, 9.3
Instructions to pay off loan, 13.6
Instruments
Plain language, 3.6
Uniform
Acceleration, 23.5, 23.6
Insurance
Generally, 15.1
Covenants, 3.20
Federal Housing Administration Mortgage Insurance Program, 15.2
Foreclosure of mortgages, 31.36, 31.47, 32.12, 39.19
Mortgagee in possession, duties, 14.5, 21.10
Private mortgage
Cancellation, 15.5
Programs, 15.4
Veterans’ Administration Guaranty and Insurance Program, 15.3
Interests
Acceleration on default, 23.8
Merger of, 13.13
Transfer of, See Transfers, below
Junior mortgage, 3.12
Junior mortgagees, receiver of rents, 22.4
Land
Descriptions
Generally, 5.3
Mistakes, 5.5
Rules of construction, 5.4
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MORTGAGE—Cont’d
Land—Cont’d
Release of, after payment
Generally, 13.11
Junior encumbrancers effect, 13.12
Landlord, receiver of rents as, 22.14
Late payment, 13.5
Leasehold
Foreclosure notice, 24.25
Provisions for, 3.28
Subject matter, 5.17
Lender
Environmental precautions, 14.9
Statutory regulation for execution and delivery of mortgage
Counsel, review fee, 7.15
Disclosures, 7.18
Liability, receiver of rents, 22.16
Liens
Covenants, 3.19
Recording, 26.3
Loan application, uniform residential, 2.1A
Maintenance expenses
Mortgagee in possession, 21.10
Redemption, 20.6
Managing property, mortgagee in possession, 21.10
Modification
Attorneys performing modification services for homeowners, 2.12

For-profit mortgage modification company, attorneys performing loan
modification services for, 2.12

Modification/loss mitigation authority
Federal and state programs, 2.13
Servicers; safe harbor, 2.14

Parties’ rights/obligations, 2.14A

Postponement of foreclosure, 4.9

Mortgage-backed securities, 11.9
Mortgagee

In possession. Foreclosure of Mortgages, this index

Interests
Merger with mortgagor’s interests, 13.3
Transfer

Generally, 11.1
Importance, 11.1
Recording Act protection for, 10.7
Tax title acquisition, 14.10
Mortgage Servicers Licensing Act, 3.11A

Mortgage Stabilization and Relief Act. Mortgages Stabilization and Relief Act,
this index
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MORTGAGE—Cont’d
Mortgagor
Duty to pay interest and principal, 14.3
Interests
Conveyance to mortgage holder, 13.14
Merger with mortgagee’s interests, 13.3
Transfer of
Generally, 12.1
Grantee assumption of mortgage
Grantor’s rights, 12.3
Rights against mortgage holder, 12.4
Successive grantees, 12.5
Mortgage debt treated upon inter vivos transfer, 12.2
Mortgaged property in separate parcels and resulting equitable rights,
12.8
Subject to mortgage without assumption, 12.6
Suretyship defenses after transfer, 12.7
Payment by, 13.6
Tax title acquisition, 14.10
Multistate Fixed Rate Note, form, 3.5B
Necessity of a writing, 3.2
Negative amortization, 3.8, 4.3
New Jersey Recording Act, Recording Act below, this index
Notice
Acceleration, 23.6
Condominium association liens, 26.4
Landlord tenant revised packet for tenants, 21.11
Receiver of rents, 22.1
settlement, 37.4
transfer of servicing obligations, 14.6
Omitted parties, redemption, 20.11
Originators of, 2.1
Ouster, mortgagee in possession, 21.10
Parity Act, 13.2
Participation certificates, 11.9
Parties
Borrower’s loan application, 14.2
Capacity, See Capacity of parties, above
Duties and rights
CERCLA, 14.8
Environmental, 14.8
Insurance, 14.5
ISRA, 14.8
Modification of mortgage, 2.14A
RCRA, 14.8
Taxes, 14.4, 14.6
UST, 14.8
Mortgagee, See Mortgagee, above
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MORTGAGE—Cont’d
Parties—Cont’d
Mortgagor, See Mortgagor, above
Payment
Authority to receive, 13.4
Cancellation or discharge of record after, 13.10
Covenant, 3.18
Equitable reinstatement, 13.10
Grantee of mortgaged land, 13.7
Late, 13.5
Loans or advances for, 13.9
Mortgagor, 13.6
One not personally liable, 13.8
Prepayment privileges, 13.2
Release of land after
Generally, 13.11
Junior encumbrancers effect, 13.12
Statutes of limitation, 13.16
Tender, 13.3
Piggy-back, 11.9
Postponement of foreclosure, extension of time, 4.9
Prepayment privileges, 13.2
Price level adjusted, 3.10
Priority
Generally, 10.1
Advance money mortgages, 10.13
After-acquired property, 10.16
Bankruptcy, setting aside foreclosure, 37.6
Chattel security claimants, conflict with, 10.18
Circular, 10.22
Common law and equity rules, 10.2
Condominium and homeowner association liens, 26.6
Dower, 10.17
Fixtures, 10.18
Grantor’s lien, 10.21
Instruments recordable under other acts, 10.2
Interests and claims which are not recordable, 10.2
Modification of mortgage effects, 10.22
Purchase money mortgages, 10.12
Receiver of rents, 22.2, 22.4, 22.22
Redemption, United States lien, 20.11
Right of joint possession, 10.17
Settlement notice effects, 10.20
Statute of frauds, 10.5
Subordination agreements, 10.19
Vendee’s lien, 10.21
Vendor’s lien, 10.21
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Priority—Cont’d
Wrap-around mortgage, 10.14
Property
Description of, 3.16
Eminent domain affecting, 14.7
Managing, mortgagee in possession, 21.10
Possession and use
Generally, 14.1
Affirmative covenants in mortgage, 14.2
Tortious injury, 14.1
Waste, 14.1
Repairs, 14.2
Property removal duties removal and disposition of abandoned tenants property,
21.12
Prudent owner standard, mortgagee in possession, 21.10
Purchase money, 3.3
Recasting of mortgages, 23.10
Receiver of rents. Foreclosure of Mortgages, this index
Receivership, covenants, 3.22
Recitals
Consideration and seal, 3.14
Debt and character of mortgage, 3.13
Deed, Appx F Forms 1 et seq.
Recording Act
Generally, 10.3
Bona fide purchasers protected under, 10.7
Judgment creditors protected under, 10.6
Mortgagees protected under, 10.7
Non-record notice, 10.11
Recording, defined, 10.8
Record notice, 10.9, 10.10
Recording liens and other documents, 26.3
Redemption. Foreclosure of Mortgages, this index
Reissued, equitable revival of, 9.7
Renegotiable rate, 3.8
Rents and profits
Bankruptcy of mortgagor, 37.7
Mortgagee in possession, 21.7, 21.8, 21.10
Receiver of rents, 22.1 et seq.
Replacement and modification, 13.9
Residential, 3.7
Residential loan application, uniform, 2.1A
Reverse, 3.9
Rural Housing Service (RHS), 23.10
Sandy impacted homeowner, eligibility for forbearance or stay in foreclosure,
2.18
Secondary, 3.11
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MORTGAGE—Cont’d
Security deposit, mortgagee in possession, 21.5
Servicer’s duties, 14.6
Setting aside foreclosure sales, bankruptcy, 37.5, 37.6
Settlements, 31.48, 37.4
Shared appreciation, 3.10
Shared equity, 3.10
Show cause orders, receiver of rents, 22.9
Single family, 3.5A
Fannie Mae, 3.5A
Freddie Mac, 3.5A
Single family, uniform instrument, 3.5C
Statute of limitations, 13.16
Subject matter of
Generally, 5.1
After-acquired property, 5.16
Appurtenances, 5.13
Boundaries
Adverse possession, 5.9
Correction, by corrective deed or judicial reformation, 5.10
Land descriptions, below
Practical location, 5.8
Streets and highways, 5.6
Water, 5.7
Buildings and fixtures, 5.14
Crops, 5.15
Easements, 5.13
Encumbrances, 5.13
Equitable servitudes, 5.13
Estates in land, 5.2
Land descriptions
Generally, 5.3
Mistakes, 5.5
Rules of construction, 5.4
Leaseholds, 5.17
Profits, 5.13
Property rights
Above surface, 5.11
Below surface, 5.12
Timber, 5.15
Subject to the lease, receiver of rents, 22.14
Subordination clause
Generally, 3.29
Forms, Appx E Forms 3-4
Summary dispossess action, receiver of rents, 22.16
Taxes
Covenants, 3.19
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MORTGAGE—Cont’d
Taxes—Cont’d
Payment duty, 14.4, 14.6, 21.10
Tender, acceleration, effect, 23.8
Third parties, agreements with, 31.48
Third party liability, mortgagee in possession, 21.10
Transfers
Fraudulent, setting aside in bankruptcy, 37.5, 37.6
Interests
Mortgagees
Generally, 11.1
Importance, 11.1
Mortgagor
Generally, 12.1
Grantee assumption of mortgage
Grantor’s rights, 12.3
Rights against mortgage holder, 12.4
Successive grantees, 12.5
Mortgage debt treated upon inter vivos transfer, 12.2
Mortgaged property in separate parcels and resulting equitable rights,
12.8
Subject to mortgage without assumption, 12.6
Suretyship defenses after transfer, 12.7
Involuntary, as mortgage in substance, 8.5
servicing transfers, 14.6
Words of, 3.15
Trust deed, 3.4
Types, 3.3
Uniform Commercial Code (UCC)
See also Chattel Security Interests.
Uniform Instruments
Generally, 3.5
Fannie Mae, 3.5
Form, Fannie Mae/Freddie MAC, 3.5A-1
Freddie Mac, 3.5
Uniform residential loan application, 2.1A
United States, redemption, 20.12
Vacating or setting aside, receiver of rents, 22.18
Validity of, 7.10
Variable, 3.8
Veterans’ Administration (VA) regulations, acceleration, 23.10
Waste
Mortgagee in possession, 21.10
Redemption, 20.6
Work First New Jersey Program, emergency assistance, 2.4A
Wrap-around
Foreclosure notice, 24.25
Priority of, 10.14
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MORTGAGE ASSISTANCE RELIEF SERVICES (MARS RULE)
Generally, 2.16

MORTGAGEE IN POSSESSION
Foreclosure. Foreclosure of Mortgages, this index

MORTGAGE FORGIVENESS DEBT RELIEF ACT OF 2007
Generally, 2.6

MORTGAGE INSTRUMENT
Mortgages, this index

MORTGAGE LAW
American developments, 1.3
English Mortgage Law, 1.2
New Jersey development of, 1.4

MORTGAGE REFORM AND ANTI-PREDATORY LENDING ACT
Statutory regulation, 7A.1

MORTGAGE SERVICERS LICENSING ACT
Generally, 3.11A

MORTGAGE STABILIZATION AND RELIEF ACT
Generally, 29C.1 et seq.
Centralized portal for electronic submissions, 29C.6B
Database development, 29C.6A
Effective date, 29C.5
Fiscal impact, 29C.4
Housing Assistance and Recovery Program (HARP), 29C.3
Notice, name and address of owner, sheriff’s sale or deed in lieu of foreclosure,

29C.9

Notice of intention to foreclose, 29C.6B
Nuisance or violation, remedy, 29C.8
Program, 29C.2
Quarterly report, 29C.6
Service of summons and complaint, notice, 29C.6C
Supersedes local laws, 29C.11

MOTION PRACTICE
Foreclosure of mortgages
Generally, 33.2
Bid enforcement, 35.10
Judgments, 31.9, 31.14
Relief from sale, 35.11
Trial, 33.7

MULTIFAMILY HOUSING PRESERVATION AND RECEIVERSHIPACT
Foreclosure of mortgages, 22.23

MULTIPLE DWELLINGS
Foreclosure, deficiency liability, 39.7
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MUNICIPAL TAX
Filing summons and complaint, 30.20E

MUNICIPAL TAXES
Map, notice of intention, 30.6A

NATIONAL HOMEOWNER BILL OF RIGHTS
Lender liability, 32A.55

NEGATIVE AMORTIZATION MORTGAGE
Generally, 3.8, 4.3

NEGLIGENCE
Lender liability, 32A.21

NEGLIGENT DAMAGE
Property, lender liability, 32A.57

NEGLIGENT MISREPRESENTATION
Lender liability, 32A.22

NEGLIGENT SUPERVISION
Lender liability, 32A.24

NEW JERSEY CONSUMER FRAUD ACT
Lender liability, 32A.28

NEW JERSEY COURT RULES
Lender liability, 32A.20

NEW JERSEY FORECLOSURE ACT
Generally, 21.2A

NEW JERSEY FORECLOSURE FAIRNESS ACT
Purchaser’s duties, residential tenants, 36.2A

NEW JERSEY FORECLOSURE PREVENTION ACT
Generally, 29C-1.1
Zero interest, forgivable loan program
Payment assistance for first-time homebuyers, 29C-1.2

NEW JERSEY HOMELESSNESS PREVENTION TASK FORCE
Generally, 2.4

NEW JERSEY HOME OWNERSHIP SECURITY ACT OF 2002 (HOSA)
Statutory regulation, 7A.8

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
Generally, 2.3

NEW JERSEY RECORDING ACT
Generally, 10.3
Bona fide purchasers protected under, 10.7
Judgment creditors protected under, 10.6
Mortgagees protected under, 10.7
Non-record notice, 10.11
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NEW JERSEY RECORDING ACT—Cont’d
Recording, defined, 10.8
Record notice, 10.9, 10.10

NEW JERSEY RESIDENTIAL MORTGAGE FORECLOSURE
MEDIATION PROGRAM

Foreclosure mediation, 29A.1A

NEW JERSEY RESIDENTIAL MORTGAGE LENDING ACT
Generally, 3.11

NON-MILITARY AFFIDAVIT
Judgment and execution, procedure for, 31.16A

NON-MILITARY CERTIFICATION
Judgment and execution, procedure for, 31.16B

NON-RESIDENTIAL MORTGAGES
Foreclosure of mortgages
Generally, 24.6, 24.42, 24.43
Deficiency liability, 39.7
Defined, 24.6
Notice of intention, 24.24
Separate actions, 30.18

NOTE
Generally, 4.8
Extension of time for repayment, 4.9
Negotiable, 11.5
Nonnegotiable, 11.4

NOTICE
Foreclosure. Foreclosure of Mortgages, this index
Mortgages. Mortgages, this index

OFFICE OF HOMELESSNESS PREVENTION
Generally, 2.4

OMITTED PARTIES
Mortgage redemption, 20.11

ONE WEST BANK, FSB v. CAPO
Generally, Appx I

OPEN-END MORTGAGE
Foreclosure notice, 24.25

OPINIONS

Fair Debt Collection Practices Act (FDCPA), FTC advisory opinion defense,
25.22

Wells Fargo Bank Minnesota National Association as Trustee v. Tamis, Appx H
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OPTIONAL PROCEDURE WITHOUT SALE
Foreclosure. Foreclosure of Mortgages, this index
Foreclosure of mortgages

OUSTER
Mortgagee in possession, 21.10

PARITY ACT
Prepayment privileges, 13.2
PARTICIPATION CERTIFICATES
Generally, 11.9

PARTIES TO ACTIONS
Foreclosure. Foreclosure of Mortgages, this index

PARTNERSHIPS
Capacity as party to mortgage, 6.9
Foreclosure action parties, 28.11

PART PAYMENT
Foreclosure of mortgages, 32.3

PENDENTE LITE
Foreclosure sale, 27.5, 33.8

PERMISSIVE ABSTENTION
Federal abstention, 32A.72

PIGGY-BACK MORTGAGE
Generally, 11.9

PLEADINGS
Foreclosure. Foreclosure of Mortgages, this index

POLLUTION
Lender’s liability, 32.17

POOLING AND SERVICING AGREEMENTS
Foreclosure of mortgages, 28.10

PORT AUTHORITY PROPERTY
Foreclosure of mortgages, 29.22

POSTING NOTICE
Foreclosure sale, 35.2

POWER OF SALE
Foreclosure of mortgages, 27.6, 27.11

PREDATORY LENDING
Generally, 32.11A
Statutory regulation, 7A.8

PREEMPTION
Fair Foreclosure Act, 24.60
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PREPAYMENT PRIVILEGES
Regulation, 13.2

PRESUMPTIONS AND BURDEN OF PROOF
Foreclosure of mortgages, 32.8, 33.4, 33.5

PREVENTION OF HOMELESSNESS ACT
Generally, 2.4

PRICE LEVEL ADJUSTED MORTGAGE
Generally, 3.10

PRIMA FACIE TORT
Lender liability, 32A.78

PRIORITY
Homeowners associations, 26.11
Mortgages. Mortgages, this index

PRIORITY OF MORTGAGES
Generally, 10.1
Advance money mortgages, 10.13
Affordable housing restrictions, 10.24
After-acquired property, 10.16
Bankruptcy, setting aside foreclosure, 37.6
Chattel security claimants, conflict with, 10.18
Circular, 10.22
Common law and equity rules, 10.2
Condominium and homeowner association liens, 26.6
Conlflicting claims
Mortgaged land, 11.7
Same mortgage, 11.8
Dower, 10.17
Fixtures, 10.18
Foreclosure
Defenses, 32.12
Judgments, 31.3
Parties to foreclosure action, 29.6, 29.7
Surplus distributions, 38.2
Grantor’s lien, 10.21
Instruments recordable under other acts, 10.2
Interests and claims which are not recordable, 10.2
Modification of mortgage effects, 10.22
Purchase money mortgages, 10.12
Receiver of rents, 22.2, 22.4, 22.22
Redemption, United States lien, 20.11
Right of joint possession, 10.17
Settlement notice effects, 10.20
Statute of frauds, 10.5
Subordination agreements, 10.19
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PRIORITY OF MORTGAGES—Cont’d
Vendee’s lien, 10.21
Vendor’s lien, 10.21
Wrap-around mortgage, 10.14

PRIVATE MORTGAGE INSURANCE
Cancellation, 15.5
Programs, 15.4

PROCESS AND SERVICE
Foreclosure. Foreclosure of Mortgages, this index

PRODUCTION AND INSPECTION OF DOCUMENTS
Foreclosure of mortgages, 33.3

PROMISSORY ESTOPPEL
Lender liability, 32A.64

PURCHASE MONEY MORTGAGES
Generally, 3.3

QUANTUM MERUIT
Lender liability, 32A.18

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS
Federal lender liability, 32A.39
State lender liability, 32A.38

REAL ESTATE APPRAISERS
Generally, 7.14

REAL ESTATE SETTLEMENT PROCEDURES ACT (RESPA)
Statutory regulation, 7A.2, 7A.3

RECEIVER OF RENTS
Foreclosure. Foreclosure of Mortgages, this index

RECORDING OF INTERESTS IN REALTY
Foreclosure judgment, 31.35
New Jersey Recording Act. Mortgages, this index

RECOUPMENT
Foreclosure defenses, 30.33

REDEMPTION
Foreclosure. Foreclosure of Mortgages, this index

REINSTATEMENT
Cure and reinstatement. Foreclosure of Mortgages, this index

RELEASE AND DISCHARGE
Bidder at foreclosure sale, 35.11, 35.17, 35.18
Foreclosure of mortgages, 32.7, 39.21

RENEGOTIABLE RATE MORTGAGE
Generally, 3.8
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RENTS AND PROFITS
Foreclosure, Foreclosure of Mortgages, this index
Mortgages
Bankruptcy of mortgagor, 37.7
Mortgagee in possession, 21.7, 21.8, 21.10
Receiver of rents, 22.1 et seq.

REPLY
Foreclosure of mortgages, 30.34

REPORT OF SALE
Foreclosure of mortgages, 35.12

RESALE
Foreclosure of mortgages, 24.48, 35.8, 35.10, 35.18

RESIDENTIAL LOANS
Uniform residential loan application, 2.1A

RESIDENTIAL MORTGAGE
Generally, 3.7
Debtor, notice of intention, 30.6A

RESIDENTIAL TENANTS
Evicting, 21.2, 21.3
Foreclosing mortgagee’s right to possession against, 1.7

RES JUDICATA
Foreclosure, deficiency liability, 39.21
Lender liability, 32A.62

RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)
Lender’s liability, 32.17

RESTATEMENT (3RD) OF PROPERTY
Deficiency liability, foreclosure, 39.19

REVERSE MORTGAGE
Generally, 3.9

REVERSE REDLINING
Generally, 32.11A

RIGHT TO CURE
Updated uniform instrument
Foreclosure sale, until 5 days before, 24.36A

ROBBERY
Hobbs Act, lender liability, 32A.41A-1

RURAL HOUSING SERVICE (RHS)
Generally, 23.10

SALE
Foreclosure. Foreclosure of Mortgages, this index
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SCIRE FACIAS
Foreclosure of mortgages, 27.7

SEARCH AND SEARCH FEES
Foreclosure of mortgages, 28.2, 31.29, 34.30

SECONDARY MORTGAGE
Generally, 3.11

SECURED TRANSACTIONS
Foreclosure of mortgages, 24.19

SECURITY
Generally, 1.1
Defined, 1.1
Function, 1.1

SECURITY DEPOSIT
Mortgagee in possession, 21.5

SECURITY TRANSACTIONS, DISGUISED
Mortgages in substance
Generally, 8.1
Absolute deed
With collateral writing, 8.3
Without collateral writing, 8.2
Burden of proof, 8.7
Criteria for determining, 8.4
Critique, 8.8
Involuntary transfer, 8.5
Tripartite consensual security transactions, 8.6

SETTLEMENT OF ACTIONS
Bankruptcy of mortgagor, 37.4
Foreclosure of mortgages, 33.6
Priority of mortgages effects, 10.20

SHARED APPRECIATION MORTGAGE
Generally, 3.10

SHARED EQUITY MORTGAGE
Generally, 3.10

SHERIFF’S SALE
Foreclosure. Foreclosure of Mortgages, this index

SHOW CAUSE ORDERS
Foreclosure of mortgages, 30.28
Receiver of rents, 22.9

SLANDER OF CREDIT
Lender liability, 32A.76
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SLANDER OF TITLE
Lender liability, 32A.75

SOVEREIGN IMMUNITY
Tribal, lender liability in mortgage foreclosure, 32A.84

SPECIAL MASTERS
Foreclosure sale, 35.4

SPECIFIC PERFORMANCE
Foreclosure sale, 35.10

STANDING TO SUE
Foreclosure defenses, 32.12

STATUTE OF FRAUDS
Generally, 9.2
Foreclosure of mortgages, 4.9
Transactions not in writing, 10.5

STATUTE OF LIMITATIONS
Foreclosure of mortgages, 24.30C

STATUTES OF LIMITATION
Foreclosure of mortgages
Defenses, 32.8
Deficiency liability, 39.17, 39.22
Fair Debt Collection Practices Act (FDCPA), 25.1, 25.22
Receivership, property with more than one and less than five units, 24.30B
Payment of mortgage, 13.16

STATUTORY REGULATION
Generally, 7A.1-7A.8
Dodd-Frank Act, 7A.1
Home Ownership and Equity Protection Act (HOEPA), 7A.7
Mortgage Reform and Anti-Predatory Lending Act, 7A.1
New Jersey Home Ownership Security Act of 2002 (HOSA), 7A.8
Predatory lending, 7A.8
Real Estate Settlement Procedures Act (RESPA), 7A.2, 7A.3
Truth in Lending, 7A.4 to 7A.6
Wall Street Reform and Consumer Protection Act, 7A.1

STAY IN BANKRUPTCY
Foreclosure of mortgages, 31.22

STAY OF EXECUTION
Foreclosure sale, 35.3

STIMULUS BILL

American Recovery and Reinvestment Act of 2009. American Recovery and
Reinvestment Act of 2009, this index

STRICT FORECLOSURE
Foreclosure of mortgages, 27.1, 27.2, 34.2 et seq.
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SUBJECT TO THE LEASE
Receiver of rents, 22.14

SUBORDINATION CLAUSES
Generally, 3.29
Forms, Appx E Forms 3-4
Priority of mortgages, 10.19

SUBROGATION
Mortgages. Mortgages, this index

SUMMARY DISPOSSESS ACTION
Receiver of rents, 22.16

SUPERFUND (CERCLA)
Lender’s liability, 32.17

SUPERIOR COURT CLERK’S OFFICE
Foreclosure Processing Services Team, 30.3A-1

SURPLUS MONEYS
Child support judgment debtor status, certification, 38.4

TAXED COSTS SHEET
Foreclosure judgments, 31.29

TAXES

Covenants, 3.19

Foreclosure of mortgages
Fair Debt Collection Practices Act (FDCPA), 25.2
Judgments, 31.36, 31.47
Lien acquisitions, 27.12

Mortgages. Mortgages, this index

Tax title acquisition by mortgagor or mortgagee, 14.10

TAX SALES
Certificates, 27.13

TELEPHONE CONSUMER PROTECTION ACT
Lender liability, 32A.54

TENDER
Mortgage acceleration, 23.8

THIRD PARTIES
Assignments, notification of third parties, 11.5A

THIRD PARTY CLAIMS
Predatory lending practices, 32.11A

TIMBER
Mortgage subject matter, 5.15

TIMESHARES
Generally, 5.19
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TITLE
Covenants, 3.17
Foreclosure of mortgages
Defenses, 32.13
Purchaser at sale, 36.1, 36.2, 36.2A
Sale relief, 35.11
Search, 28.2, 31.29, 34.30
Mortgagees property removal duties
Disposition of abandoned tenants owners property, 36.8
New Jersey Foreclosure Fairness Act, 36.2A
Tax, mortgagor or mortgagee acquisition of, 14.10

TRANSFER OF INTERESTS
Mortgagee
Generally, 11.1
Importance, 11.1
Mortgagor
Generally, 12.1
Grantee assumption of mortgage
Grantor’s rights, 12.3
Rights against mortgage holder, 12.4
Successive grantees, 12.5
Mortgage debt treated upon inter vivos transfer, 12.2
Mortgaged property in separate parcels and resulting equitable rights, 12.8
Subject to mortgage without assumption, 12.6
Suretyship defenses after transfer, 12.7

TREBLE DAMAGES

Forbearance and recasting of mortgages; treble damages for failure to perform
loss mitigation, 23.10

TRIBAL SOVEREIGN IMMUNITY
Lender liability in mortgage foreclosure, 32A.84

TRUST DEED MORTGAGE
Generally, 3.4

TRUSTEES
Capacity as party to mortgage, 6.6
TRUSTEES AS PARTIES
Foreclosure of mortgages, 28.10

TRUTH-IN-CONSUMER CONTRACT, WARRANTY AND NOTICE ACT
Lender liability, 32A.19

TRUTH IN LENDING
Regulation Z, 32.11B-2
Statutory regulation, 7A.4 to 7A.6

TRUTH-IN-LENDING ACT
Mortgage rescission right, 7.21
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TUCKER ACT
Lender liability, 32A.49B

ULTRA VIRES
Foreclosure defenses, 32.12

UNDUE INFLUENCE
Foreclosure of mortgages, 32.5

UNFAIR PRACTICES

Fair Debt Collection Practices Act (FDCPA), 25.16, 25.18

UNIFORM COMMERCIAL CODE (UCC)
Mortgages
also, Chattel Security Interests., this index

UNIFORM SHERIFF’S SALE PROCEDURES
Foreclosure. Foreclosure of Mortgages, this index

UNIFORM VOIDABLE TRANSACTIONS ACT
Sale, foreclosure of mortgages, 32.9
Voidable transaction, foreclosure of mortgages, 32.9

UNITED STATES
Foreclosure of mortgages, 24.55, 29.15, 39.4
Mortgage redemption, 20.12

UNIVERSAL DECLARATION OF HUMAN RIGHTS
Lender liability in mortgage foreclosure, 32A.82

UNJUST ENRICHMENT
Lender liability, 32A.17

U.S. BANK NATIONAL ASSOCIATION v. SPENCER
Generally, Appx J

USURY
Foreclosure of mortgages, 32.10

VACATING OR SETTING ASIDE
Foreclosure sale, 31.38, 31.44, 35.11, 35.17, 35.18
Receiver of rents, 22.18

VARIABLE MORTGAGE
Generally, 3.8

VENUE
Foreclosure of mortgages, 28.5, 34.14

VERIFICATION OF DEBT
Foreclosure of mortgages, 25.8

VETERANS’ ADMINISTRATION (VA)
Guaranty and Insurance Program, 15.3
Mortgages acceleration, 23.10
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WALL STREET REFORM AND CONSUMER PROTECTION ACT
Statutory regulation, 7A.1

WARRANTY
Covenants, 3.17
WASTE
Mortgages
Mortgagee in possession, 21.10
Redemption, 20.6

WELLS FARGO BANK MINNESOTA NATIONAL ASSOCIATION AS
TRUSTEE v. TAMIS
Generally, Appx H

WORK FIRST NEW JERSEY PROGRAM
Emergency assistance, 2.4A

WRAP-AROUND MORTGAGE
Foreclosure notice, 24.25
Priority of, 10.14

WRIT OF EXECUTION
Endorsement, 31.44A
Foreclosure of mortgages, 31.3, 31.44

WRIT OF POSSESSION
Foreclosure of mortgages, 31.45, 31.46

WRONGFUL FORECLOSURE
Lender liability, 32A.79

WRONGFUL REMOVAL
Foreclosure relief, 36.7

YOUNGER ABSTENTION DOCTRINE
Lender liability, 32A.68
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