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§ 27B.4 N.J.S.A. 40:48-2.12s1. Legislative findings and declarations
;ﬁ}ati]ng to vacant and abandoned properties in foreclosure

ew
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§27B.5 N.J.S.A. 40:48-2.12s2. Notice to municipality of service in
foreclosure proceedings on commercial property; contents;
correction of nuisance conditions or code violations; re-
course against creditor /[New]

§27B.6 N.J.S.A. 40:48-2.12s3. Adoption of ordinances related to
property registration and maintenance; contents; notice of
violations; contracts with private entities; annual fees;
penalties; definitions /[New]

CHAPTER 28. MORTGAGE
FORECLOSURE—GENERAL
INTRODUCTION; JURISDICTION;
VENUE; TITLE SEARCH; CERTIFICATE
OF REGULARITY; PARTIES PLAINTIFF

IN FORECLOSURE ACTION

§ 28.1 Conventional foreclosure by action and sale

§ 28.1A Prerequisite to foreclosure—Recordation of
mortgage/assignment [New]/

§ 28.5  Jurisdiction, courts, and venue in foreclosure action

§ 28. 5A Multi-state foreclosure; ancillary foreclosure; comity /Retitled]

§ 28. Parties in foreclosure action—Preliminary discussion

§ 28. 7 The mortgagee, mortgagee’s personal representative or
legatee

§ 28.7A Mortgage Electronic Registration Systems, Inc. (MERS) [New]

§ 28.8 Co-Mortgagees

§ 28.9 Mortgage assignee and mortgage assignor—Assignee’s
standing to foreclose; right to enforce the secured note
[Retitled]

§ 28.9A Standing—N.dJ. cases; Ohio cases; Current Rules; solutions
[New]

§ 28.10 Trusts, Securitized Trusts, Trustees, Pooling and Servicing
Agreements, beneficiaries, and bond or certificate holders
[Retitled]

§ 28.11 Partnerships

CHAPTER 29. PARTIES DEFENDANT IN

FORECLOSURE ACTION
§29.1 Who to join
§ 29.2 Who not to join
§29.3 Mortgagor and owner of mortgaged property
§29.4 Spouses

§29.5 Heirs, devisees, personal representatives and legatees of
owner

§ 29.6 Junior mortgagees

§29.8 Judgment creditors; miscellaneous subsequent
encumbrancers; liens [Retitled]

§29.9 Trustees and beneficial owners of mortgagor’s interest

§29.10 Receivers of mortgaged property
§29.11  Trustee in bankruptcy
§29.12  Occupants and tenants of mortgaged property
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§ 29.13  Prior encumbrancers and holders of adverse claims

§29.14  State of New Jersey

§ 29.15 The United States

§29.16  Federal Deposit Insurance Corporation (FDIC)

§ 29.16A The Federal Home Loan Mortgage Corporation (FHLMC or
Freddie Mac); Federal National Mortgage association
(FNMA or Fannie Mae) [New]

§ 29.17  Persons sought to be held for deficiency

§ 29.19 Defendants in military service

§29.20 Infants and mentally incapacitated persons—Representation
by guardian ad litem; R. 4:26-2 [Retitled]

§ 29.20A Fictitious defendants /New]

§29.21 Housing sponsors—“New Jersey Housing and Mortgage
Finance Agency Law of 1983” [New/

§ 29.22  Port authority property—Immunity from suit; governmental
immunity; county improvement authority /[New/

§29.23  Contract purchasers (vendee’s lien) [New/

§ 29.24  Affordable housing restrictions; Fair Housing Act of 1985,
N.J.S.A. 52:27D-301; Mt Laurel; Council on Affordable
Housing (“COAH”) [New]

§ 29.25 Indian Tribe; foreign sovereign [New/

CHAPTER 29A. NEW JERSEY FORECLO-

SURE MEDIATION /New]

§ 29A.1A New Jersey’s Residential Mortgage Foreclosure Mediation
Program: 2019 Act and rule /New/

§ 29A.2A Summary of mediation procedures in R. 4:64-1(b) [New]

§ 29A.1 New Jersey’s Residential Mortgage Foreclosure Mediation
Program—Description

§ 29A.2  Foreclosure mediation program adjournment policy

§ 29A.3  Judiciary announcements

§ 29A.4  Foreclosure mediation FAQ

§ 29A.5 Supreme Court Order

§ 29A.6 Summary and analysis

§ 29A.7 Mediation documents (unformatted) to be served on
homeowner-borrowers

§ 29A.8  Chief justice’s remarks re: foreclosures and mediation

CHAPTER 29B. SAVE NEW JERSEY
HOMES ACT OF 2008 [Retitled]

SAVE NEW JERSEY HOMES ACT OF 2008

CHAPTER 29C. MORTGAGE STABILIZA-
TION AND RELIEF ACT—N.J.S.A.
55:14K-82 ET SEQ.; SURVIVING SEC-
TIONS OF THE SAVE NEW JERSEY
HOMES ACT OF 2008—N.J.S.A. 46:10B-49,
46:10B-49.1 TO 46:10B-49.3, 46:10B-51,
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46:10B-51.1 [New]

§29C.1 In general

§ 29C.2 “Mortgage Stabilization and Relief Act,” N.J.S.A. 55:14K-82
to 14K-87; the “Mortgage and Neighborhood Stabilization
Financing Assistance Program.” [Retitled]

§ 29C.3  Housing Assistance And Recovery Program (HARP),
N.J.S.A.55:14K-88 to 14K-93

§29C.4  Fiscal impact

§29C.5  Effective date (N.J.S.A. 55:14K-82)

§29C.6  46:10B-49. Quarterly report on instituted mortgage foreclo-
sure actions; report contents [New/

§ 29C.6A 46:10B-49.1. Properties under foreclosure; development and
maintenance of database; contents [New]

§ 29C.6B 46:10B-49.2 Notice of intention to foreclose; creation of
centralized portal for electronic submission /New/

§ 29C.6C 46:10B-49.3. Notice of service of summons and complaint;
actions to foreclose [New]

§ 29C.7  46:10B-50. Six month forbearance period for loan workouts;
mediation; interest rate /[New]/

§ 29C.8  46:10B-51. Municipal clerk, mayor, or other chief executive
officer to be notified of service of summons and complaint
in an action to foreclose on mortgage; contents of notice;
forwarding of copy of notice to other local officials;
nuisance or violation of law [New]

§29C.9 46:10B-51.1. Municipal clerk and other parties to be notified
of name and address of owner for non-owner occupied resi-
dential property where title was taken via sheriff’s sale or
deed in lieu of foreclosure [New/

§ 29C.10 46:10B-52. Repealed by L.2009, c. 84, § 2, eff. July 2, 2009,
retroactive to Jan. 9, 2009 /[New/

§ 29C.11 N.J.S.A. 2A:50-72; Supersedes local laws [New/

CHAPTER 29C-1. NEW JERSEY FORECLO-
SURE PREVENTION ACT; ZERO-
INTEREST, FORGIVABLE LOAN
PROGRAM (FIRST TIME HOMEBUYERS)
[New]

§ 29C-1.1 Introduction /[New]/

§ 29C-1.2 Zero-interest, forgivable loan program to provide down pay-

ment assistance for first-time homebuyers. N.J.S.A.
55:14K-104-5 [New]

CHAPTER 29D. COVID-19
(CORONAVIRUS) PUBLIC HEALTH
EMERGENCY [New]

§29D.1 COVID-19 Public Health Emergency /[New]
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§ 29D.1A Additional Assistance for Borrowers Experiencing a COVID-

§ 29D.2
§29D.3
§29D.4
§ 29D.5

19-related hardship; Protections for Borrowers Affected by
the COVID-19 Emergency Under the Real Estate Settle-
ment Procedures Act (RESPA), Regulation X; 2021 Rule
Amendment; Executive Summary [New]

C(?VID]-19 Public Health Emergency: Executive Action (N.J.)
New

COVID-19 Public Health Emergency: Legislative Action
(N.J.) [New]

C%\V/ID]-IQ Public Health Emergency: Judicial Action (N.dJ.)

ew

Coronavirus Aid, Relief, and Economic Security (CARES
Act); COVID-19; Health Emergency: Federal Action
[Retitled]

Volume 30A

CHAPTER 30. PLEADINGS AND PROCESS

IN FORECLOSURE ACTION

§ 30.2 Ethical considerations

§ 30.2A New Jersey courts take steps to ensure integrity of resi-
dential mortgage foreclosure process [New/

§ 30.2A-1 Pro Se Litigants; liberal pleading standard /New]/

§ 30.2B New Jersey’s 2019 Foreclosure Crisis; Statutes; rules
[New]

§ 30.2C COVID-19 (Coronavirus) Emergency: State and Federal
Foreclosure and Eviction Measures [New]

§30.3 Office of Foreclosure

§ 30.3A-1 Foreclosure Processing Services; Office of Foreclosure;
Self Help Resources; Foreclosure Processing Services
[New]

§ 30.3A-2 Notice to the Bar: Common Foreclosure Filing Issues
and Deficiencies [New]

§ 30.3A-3 Notice to the Bar: Clarification: Foreclosure Commonly
Asked Questions [New]

§ 30.3A Accrual of right to foreclose [New]/

§ 30.3AA Prerequisite to foreclosure—Recordation of
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§ 30.3B

§30.4
§ 30.4A

§ 30.6

§ 30.6A

§ 30.6B
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§ 30.10B

§ 30.11
§ 30.11A

§ 30.11A-0.50

§ 30.11A-1

Prohibition on Servicer Instituting Foreclosure (i.e.,
making “First Notice or Filing”) unless Loan more
than 120 days Delinquent, Foreclosure Based on
Borrower’s Violation of Due-On-Sale Clause, or
Servicer Joining Foreclosure of Superior or
Subordinate Lienholder; Prohibition where
“Completed” Loss Mitigation Application Submitted
During 120-day Period or before First Notice or Filing
unless Certain Requirements Met; Servicer Cannot
Initiate Foreclosure before “Evaluating” Borrower’s
“Complete Application” unless Certain Conditions
Met; Prohibition on Transferee-Servicer Instituting
Foreclosure unless certain conditions met; No First
Notice or Filing where Borrower Performing under
Short-term “Payment Forbearance Program.”
[Retitled]

Fair Foreclosure Act—Application

Vacant and abandoned residential property; summary
procedure and expedited sale required /[New]

Notice of intention (Fair Foreclosure Act): notice to (1)
debtor and (2) Department of Community Affairs;
where affordable housing restrictions present: to (a)
municipal clerk, (b) housing liaison, and (c)
Commissioner of Community Affairs, N.J.S.A.
2A:50-56 [Retitled]

Notice of intention (Fair Foreclosure Act): notice to
Department of Community affairs and a description
of the subject property by street address, block, and
lot as shown on the municipal tax map at the time
the notice given to the residential mortgage debtor,
N.J.S.A. 46:10B-49.2 [New]

2A:50-76. Written notice to homeowner-borrower of
option to participate in Foreclosure Mediation
Program at time Notice of Intention given (N.J.S.A.
2A:50-76) [Retitled]

Bankruptcy

Germane claims—dJoinder in foreclosure actions

Arbitration provision in loan documents /[New]

Entire controversy doctrine

What constitutes filing with the court

All foreclosure pleadings, motions, and other documents
being filed by attorneys who are registered to use
eCourts must be submitted electronically /Retitled]

Confidential personal identifiers [New]

Complaint and commencement of action

Mandatory allegations and requirements for foreclosure
complaints—The 2006 amendments [New]

N.J.S.A. 2A:50-56.4. Certificate of diligent inquiry;
inclusion in all residential mortgage foreclosure com-
plaint actions; requirements [New/

Certification of diligent inquiry to be annexed to
residential mortgage foreclosure complaints; R. 4:64-
1(a)(2), (3) [Retitled]
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§ 30.11C-1

§ 30.11D
§ 30.12

§30.14
§ 30.15

§ 30.15A
§ 30.16

§30.19
§ 30.20
§ 30.20A

§ 30.20B

§ 30.20C

§ 30.20D
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Certification to be annexed to foreclosure complaint
pursuant to R. 4:64-1(a)(3) (Non-residential only)
[New]

Notice to attorneys, 2006 rule changes (Office of
Foreclosure) [New]

Sample form of residential mortgage foreclosure
complaint with certification of title search (annexed);
certification pursuant to R. 4:64-1(a)(2) and (3) (an-
nexed); rule references (Residential only)

Sample form of mortgage foreclosure complaint with
certification of title search (annexed); certification
pursuant to R. 4:64-1(a)(3)(annexed); rule references
(Non-residential only) /New]

August, 2008 Notice to the Bar re: 2008 Foreclosure
Rule Changes [New]

Rule 4:5-1 certification; notice of other actions;
designation of trial counsel

Case Information Statement (FCIS) [Retitled]

Dismissal of foreclosure action for lack of prosecution—
R. 4:64-8; Reinstatement [Retitled/

Administrative conversion of uncontested case into a
contested matter [New]

Joinder of several mortgages and properties in one
complaint

Lis pendens notification

Amendments; complaint

[With summons and complaint] Mediation program—
Documents to be served with summons and
complaint: (1) the “Notice of Foreclosure Availability”
(CN 11284) and (2) the updated kit on “how to apply
for Foreclosure Mediation” (CN 11270), N.J.S.A.
2A:50-76 [Retitled]

[With summons and complaint] “Notice of Residential
Tenant’s Rights” to be served with Summons and
Complaint in a Mortgage Foreclosure Action, N.J.S.A.
2A:50-70e [New]

[With summons and complaint] Contact information re:
creditor and servicer (Fair Foreclosure Act) to be filed
with (1) Superior Court and (2) County Clerk with
summons and complaint and lis pendens; N.J.S.A.
46:10B-51d [Retitled]

[Within 10 days of service of summons and complaint]
Notice of filing summons and complaint (Fair Foreclo-
sure Act) within 10 days of service to be sent to (1)
Municipal Clerk, (2) Mayor or other Chief Executive
Officer, N.J.S.A. 46:10B-51(a)(1) [New]
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§ 30.20E [Within 10 days of service summons and complaint] No-
tice of filing summons and complaint (Fair Foreclo-
sure Act) within 10 days of service to be sent to: (1)
the Department of Community Affairs, (2) the munici-
pal clerk, (3) the municipal tax collector, and (4) the
chief of police in the municipality in which the prop-
erty is located, and all (5) public utilities as defined in
R.S.48:2-13 which provide services in the municipal-
ity in which the property is located, and (6) the
county executive in the county in which the property
is located, N.J.S.A. 46:10B-49.3 [New]

§ 30.20F [Within 10 days of service of summons and complaint]
Notice of filing summons and complaint (commercial
property) within 19 days of service to be sent to (1)
Municipal Clerk, (2) Mayor or other Chief Executive
officer, N.J.S.A. 40:48-2.12s2. [New]

§ 30.20G If municipal registration ordinance adopted on residen-
tial or commercial property, creditor in addition to
notice given under Secs. 30.20D (residential) or F
(commercial) must register the property with the
municipality’s property registration program as a
property in foreclosure and furnish the required infor-
mation and updated information and to be
responsible for the care, maintenance, security, and
upkeep of the exterior of the property if the property
is vacant and abandoned at any time while the prop-
erty is registered with the property registration
program. N.J.S.A. 40:48-2.12s3. [New]

§ 30.21 Process; summons

§ 30.22 Person serving summons and complaint

§ 30.23 Mailed service; Rule 4:4-3(a)

§ 30.24 Service of process

§ 30.24A Service on junior judgment creditors in foreclosure
actions /New/

§ 30.25 Affidavit of inquiry

§ 30.28 Order to show cause; process

§ 30.28A Service of subsequent papers [New/

§ 30.29 Proof of service

§ 30.29A Affidavit of service to be used by private process
server—Prescribed form by director [New]

§ 30.30 Appearance or acknowledgment of service; consent and
waiver of service

§ 30.31A Dismissals; Counsel Fees and Cost [Retitled]

§30.32 Answer

§ 30.33 Counterclaim and cross-claim; set-offs; recoupment

§ 30.34 Reply

CHAPTER 31. PROCEDURE FOR
JUDGMENT AND EXECUTION

§ 31.1 Overview of procedure
§ 31.2 Definition of uncontested case—Rule 4:64-1(c) /Retitled]
§31.4 Entry of default
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§ 31.7
§ 31.8
§31.9

§ 31.10
§31.11

§ 31.12A

§ 31.14A-1

§ 31.14B

§ 31.14C
§ 31.14D
§ 31.14E
§ 31.16

§ 31.16A

§ 31.16B
§31.17
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Mailing copy of filed default to defaulted defendants served
personally or by mail

Guardian ad litem—Minors; mentally incapacitated
persons [Retitled]

Attorney for defendant in military service

Answers

14 day notice of entry of judgment (“notice to cure”)—Fair
Foreclosure Act

14 day notice (notice to cure)—Form

Certification of mailing 14 day notice (with no response
provision)—Form [Retitled]

Prohibition on Servicer Moving for Foreclosure Judgment
or Sale—Where Borrower Submits “Complete Loss
Mitigation Application” not more than 37 days before
Foreclosure Sale—Unless Certain Requirements Met;
Servicer Cannot Conduct Foreclosure Sale” before
“Evaluating” Borrower’s Complete Application;
Prohibition on Transferee-Servicer Moving for Sale
within 37 days of Foreclosure Sale, but on or before
Reasonable Date, unless Certain Requirements Met; No
Judgment or Sale where Borrower Performing under
Short-term “Payment Forbearance Program.” [Retitled]

Procedure for judgment

Motions for judgment

Notice of motion for judgment (mortgagors, other named
parties obligated on the debt and certification of
service)—Form [New]

Affidavit of diligent inquiry to be annexed to notices of mo-
tion for judgment in residential mortgage foreclosure ac-
tions pursuant to Rule 4:64-2 and submitted in actions
pending judgment or sale as of June 9, 2011 (Residential
only) [New]

Certification of service on residential homeowners of (a)
notice of foreclosure mediation availability, (b) foreclo-
sure mediation financial worksheet, and (¢) combination
HUD-certified housing counselor instruction form and
foreclosure mediation recommendation statement—Form
[New]

Notice of motion for final judgment (after 6 months)—Form
[New]

Notice of motion for final judgment (answering, appearing
parties)—Form [New]

Notice of Motion for Judgment to Residential Tenants—
Form /[New/

Certification of amount due and non-military service;
Model Form; Appendix XII-J [Retitled]

Non-military affidavit; statement from department of
defense [New]

Non-military certification forms /New/

Certified or original instruments

Lost mortgage note; affidavit of lost-note; enforcement
[New]

Inclusion of encumbrancer in plaintiff’s judgment

Abandonment rule—Rule 4:64-4
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§31.21 Judgment review by office; authority of office; refusal to
enter judgment sua sponte [Retitled]

§ 31.21A  Proof of compliance with court mandated mediation
requirements [New]

§ 31.22 Proof of relief from bankruptcy stay

§ 31.23 Final judgment package; office of foreclosure recommended
residential package [Retitled]

§31.24 Entry of judgment

§31.25 Contents of judgment—In general

§31.26 Contents of judgment—Interest

§ 31.27 Contents of judgment—Post judgment interest at contract
rate [Retitled

§ 31.28 Contents of judgment—Late fees

§ 31.29 Contents of judgment—Taxed costs; search fees

§ 31.30 Contents of judgment—Counsel fees

§ 31.31 Contents of judgment—Separate sales; separate debts

secured; consequences of first reducing secured note to
judgment at law [Retitled]

§ 31.32 Contents of judgment—Directions as to manner of sale
(marshalling)

§31.33 Consent judgments

§31.34 Operation and effect of judgment—In general [Retitled]

§31.35 Operation and effect of judgment—Effect on unrecorded
instruments

§ 31.36 Operation and effect of judgment—Merger of mortgage into
judgment

§ 31.36A  “Merger by judgment” is wholly unsuited to the mortgage
foreclosure process [New/

§ 31.37 Assignment of judgment

§ 31.38 Vacating, setting aside, amending or correcting final
judgment

§ 31.39 Appeal and review of the judgment

§ 31.40 Effect of reversal of judgment

§31.41 Satisfaction of judgment

§31.42 Service of judgment on defendants

§31.44 Execution of judgment—Writ of execution

§ 31.44A  Writ of execution (endorsement) /[New]

§ 31.44B Endorsement (form) /[New]

§ 31.47 Advances for taxes and insurance after judgment—Order
for additional sums
§31.48 Mortgage forbearance agreements pending foreclosure;

settlements; consumer fraud liability; agreement with
third parties /Retitled]

CHAPTER 32. CONTESTED
FORECLOSURES: DEFENSES; D’OENCH,
DUHME; LENDER LIABILITY;
CONTAMINATED PROPERTY—CERCLA,
SPILL ACT

§ 32.1 Preliminary comment
§ 32.2 Mortgagor’s incapacity, forgery, or lack of delivery
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§32.3 Partial or complete failure of consideration for mortgage
obligation

§32.4 Fraud, misrepresentation and mistake

§32.5 Duress and undue influence; contracts of adhesion [Retitled]

§ 32.6 Illegality
§32.7 Discharge of mortgage

§32.8 Bar of foreclosure—20 year limitation period; special
residential mortgage 6 year limitation period /Retitled]
§32.9 Foreclosure sale or mortgage as fraudulent conveyance or

preference under Bankruptcy Code; Foreclosure Sale or
mortgage as Voidable Transaction under the Uniform
Voidable Transactions Act [Retitled]

§32.10 Usury

§ 32.11  Fair Foreclosure Act defenses

§ 32.11A Predatory lending practices; reverse redlining; violation of
state and federal statutes; third party claims [New]/

§ 32.12 Miscellaneous additional defenses; Home Owners Loan Act
(HOLA) preemption [Retitled]

§ 32.14 Insufficient defenses

§ 32.15 D’Oench, Duhume doctrine and § 1823(e)

§ 32.16 [Deleted]

§ 32.17 [Deleted]

CHAPTER 32A. LENDER LIABILITY IN
THE CONTEXT OF MORTGAGE

FORECLOSURES [New]
§ 32A.1 Introduction /New/
§ 32A.2 Sanctions/Contempt [Retitled]
§ 32A.3 Economic loss doctrine /[New]
§ 32A4 Filed rate doctrine /New]/
§ 32A.4A State actors [New]/
§ 32A.5 Attorney-client privilege—Lender liability /New]
§ 32A.6 The instrumentality or alter ego theory /[New]
§ 32A.7 Agency theory [New]
§ 32A.7TA Mandamus /New]/
§ 32A.8 Joint ventures and control of construction /New/
§ 32A.9 Breach of contract /[New]/
§ 32A.10 Brﬁ\.':}ch]of implied covenant of good faith and fair dealing
ew

§ 32A.10A  Breach of subservicing agreement [New]

§ 32A.11 Breach of contract to lend /[New]

§ 32A.12 Oral agreements to lend /New/

§ 32A.13 Improper disbursement of loan proceeds /New]

§ 32A.14 Imposition of new conditions in commitment /New]

§ 32A.15 Breach of fiduciary duty [New/

§ 32A.16 Accounting [New]

§ 32A.17 Unjust enrichment /New/

§ 32A.18 Quantum meruit /New]/

§ 32A.19 Truth-in-Consumer Contract, Warranty and Notice Act
(“NJTCCA”) [New]
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§ 32A.20

§ 32A.20A
§ 32A.21
§ 32A.22
§ 32A.23
§ 32A.24
§ 32A.25
§ 32A.26
§ 32A.27
§ 32A.28
§ 32A.29

§ 32A.30
§ 32A.31
§ 32A.32
§ 32A.33
§ 32A.34
§ 32A.35
§ 32A.36
§ 32A.37
§ 32A.38

§ 32A.39

§ 32A.39A

§ 32A.39A-1
§ 32A.40

§ 32A.41

§ 32A.41A

§ 32A.41A-1

§ 32A.41B
§ 32A.42
§ 32A.43
§ 32A.43A
§ 32A.44
§ 32A.44A

§ 32A.44B
§ 32A.45
§ 32A.46
§ 32A.46A
§ 32A.47
§ 32A.48
§ 32A.48A
§ 32A.48B
§ 32A.49
§ 32A.49A
§ 32A.49B
§ 32A.50

Fair Foreclosure Act and the New Jersey Court Rules
[New]

Sidewalk Liability /[New]

Negligence [New]

Negligent misrepresentation [New]

Negligent processing of loan application [New]

Negligent supervision /[New]

Negligent real estate appraisals [New/

Mortgagee’s cause of action for negligent appraisal [New/

Fraud (common law) [New]

New Jersey Consumer Fraud Act (NJCFA) [New/

Fraudulent misrepresentation/intentional
misrepresentation [Retitled]

Fraud in the inducement /[New/

Fraudulent omission (concealment) [New/

Fraud in the concealment [New]/

Stay of fraud action by mortgagee [New]

Deepening insolvency /[New/

Conversion /[New]

Civil conspiracy [New]

Criminal Conspiracy, 18 U.S.C.A. § 241 and § 242 [New]

Racketeer Influenced and Corrupt Organizations
(“NJRICO”) (State) [New]

Racketeer Influenced and Corrupt Organizations (RICO)
(Federal) [New]

Federal wire fraud /[New/

Mail fraud: 18 U.S.C. § 1341 /[New]

Theft by deception (N.J.S.A. 2C:20-4) [New]

Identity theft /[New/

Criminal statutes [New]

Hobbs Act (Robbery and Extortion: 18 U.S.C. § 1951(a))
[New]

Law against Discrimination (“LAD”) [New]

Malicious use of process; abuse of process [New/

Liability under federal law [New]

False Claims Act /[New/

Civil rights [New]

Constitutional claims; sovereign immunity; judges; state
defendants /Retitled]

Federal Investigation [New/

Fair Credit Reporting Act (FCRA) [New]

Equal Credit Opportunity Act [New]

Fair Housing Act [New/

Federal Trade Commission [New/

Federal Tort Claims Act (FTCA) [New]

Federal Housing Finance Agency (FHFA) [New]/

Federal Deposit Insurance Corporation (FDIC) [New]

The Freedom of Information Act (FOIA) [New]

Administrative Procedures Act [New]

Tucker Act [New]

Bank officer liability /New]
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Capacity to use name; unfair competition and tradename
infringement in use of mortgagee’s name [New]/

Bank Secrecy Act/and Anti-Money Laundering Service
§ 1.01 [New]

Federal settlement [New]

Telephone Consumer Protection Act (TCPA) /[New/

National Homeowner Bill of Rights (HBOR) /[New]

Intentional interference with prospective contractual or
economic advantage (tortious interference with a
contract) [New]

Tortious damage to property (negligent damage) [New]

Tortious interference with inheritance [New/

Duress [New]

Harassment [New]

Intentional infliction of emotional distress (ITED) [New]

Negligent infliction of emotional distress /New/

Res judicata (Claim Preclusion) [Retitled]

Collateral estoppel (issue preclusion) [New/

Promissory estoppel [New/

Equitable estoppel [New/

Judicial estoppel [New]

Rooker-Feldman doctrine [Retitled]

Younger abstention doctrine /New/

Colorado River abstention doctrine /New/

Brillhart/Wilton abstention doctrine (Declaratory Judg-
ment Act) [New/

Federal abstention (bankruptcy): mandatory abstention
[New]

Federal abstention (bankruptcy): permissive abstention
[New]

Discretionary equitable grounds [New/

Injunctive relief/stays; Anti-Injunction Act [Retitled]

Slander of title /New/

Slander of credit /[New/

Libel and Slander [New]

Invasion of privacy [New/

Prima facie tort /New/

Deliberate indifference/Reckless Indifference [Retitled]

Wrongful foreclosure [New]

Internet mortgage applications [New]

Involuntary servitude [New]

United Nations (Article 12 of the Universal Declaration
of Human Rights adopted by the United Nations in
1948) [New]

Article 10 of the Declaration on the Rights of Indigenous
Peoples adopted by United Nations /New/

Tribal sovereign immunity /[New]

Gold Repeal Act [New/

Foreign Agent Registration Act of 1938 (“FARA”) [New/

Lender’s (attorney’s) liability /New/

CHAPTER 33. CONTESTED ACTIONS—
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Pretrial procedure; motions

Pretrial procedure; case management

Pretparation for trial; depositions; interrogatories; production
of documents

Proof at trial—Plaintiff’s presumptions and proof

Proof at trial—Defendant’s presumptions and proof

Settlement and voluntary dismissal-—Abandonment of action

Trial—Motions, findings of fact, and conclusions of law

Sale of property pendente lite

Consent judgments

Entry of foreclosure judgment

CHAPTER 34. OPTIONAL PROCEDURE

§34.1
§34.2
§ 34.3
§ 344

§ 34.6
§ 34.7
§34.8

§ 349

§ 34.10
§34.11
§ 34.20
§ 34.22
§ 34.23
§ 34.24
§ 34.28
§ 34.29

§ 34.32

§ 34.33
§ 34.34
§ 34.36
§ 34.37
§ 34.38
§ 34.45
§ 34.47
§ 34.49

Optional procedure without sale—N.J.S.A. 2A:50-63

Overview—Strict foreclosure process

Optional procedure; statutory requirements

Limitation of the optional procedure; residential mortgages
only; no right of action against the United States

The mortgage documents

Establishment of optional procedure—N.J.S.A. 2A:50-63(a)

Grounds for using the optional procedure—N.J.S.A.
2A:50-63(b)

Abandonment by debtor—N.J.S.A. 2A:50-63(c)

Deed in lieu of foreclosure—N.J.S.A. 2A:50-63(d)

No equity—N.J.S.A. 2A:50-63(e)

Minor, incompetent, military person

Uncontested action date

The 14 day notice—N.J.S.A. 2A:50-58(b)

Contents of the 14 day notice—N.J.S.A. 2A:50-58(b)(1)

Statement by debtor; consequences—N.J.S.A. 2A:50—58(b)(3)

“Rule” requirements for entry of the redemption order; Rule
4:64-1(f) [Retitled]

Election to proceed under the optional procedure—N.J.S.A.
2A:50-63(f)

Affidavit of abandonment—N.J.S.A. 2A:50-63(c)

Affidavit of no equity—N.J.S.A. 2A:50-63(e)

The redemption order—N.J.S.A. 2A:50-63(g)

Contents of the redemption order—N.J.S.A. 2A:50-63(g), (h)

Service of the redemption order—N.J.S.A. 2A:50-63(h)(1)

Procedure for judgment—N.J.S.A. 2A:50-63(/)

Service of judgment on all parties

Disposition of profit on resale by lender; no equity basis—
N.J.S.A. 2A:50-63(e)(2), (3)

CHAPTER 35. FORECLOSURE SALE

§35.1

Preliminary comments

§ 35.1A “Affidavit of Diligent Inquiry” that must be filed and served in

actions pending as of June 9, 2011 where “Judgment has
been entered but no sale has been held” (Residential only)
[New]
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Law oF MORTGAGES

Pre-sale Notifications and Requirements under the “Com-
munity Wealth Preservation Program” (“Wealth
Program”)—N.J.S.A. 2A:50-56a et seq., 1..2023, c. 255, § 1,
eff. Jan. 12, 2024 [New]

Notice of sale, posting, advertising and mailing

Adjournments and stays

Sheriff’s duty to schedule sale within 150 days; special master
[Retitled]

Conduct of sale—In general; conditions of sale

Sheriff’s sale practice; plain and simple [New/

Who can purchase? Reacquisition of title by mortgagor

Bids; resale

Position of successful bidder—Payment of bid

Enforcement of bidder’s obligation

Relief of the bidder

Report of sale

Objections to sale; confirmation

Confirmation of sale—Fair value doctrine

Selling officer’s fees

Deed to purchaser

Vacating or setting the sale aside

Resale after sale is vacated or set aside

Effect of reversal of execution /[New]

CHAPTER 36. TITLE, RIGHTS AND
REMEDIES OF PURCHASER AFTER
DELIVERY OF DEED; POSSESSION

§ 36.1
§ 36.1A
§ 36.2
§ 36.2A

§ 36.2B

Title of purchaser—Estate and interests included,;
reforeclosure

Auction and resale by purchaser /[New/

Title of purchaser—Correction of defects in proceedings

Purchaser’s Duties Regarding Residential Tenants: “New
Jersey Foreclosure Fairness Act.” [Retitled]

46:10B-51.1 Notification to municipal clerk (or other official),
and any association or common interest community, of non-
owner occupied residential property by owner taking title
via sheriff’s sale or deed in lieu of foreclosure; providing
name and address of owner (or agent) within ten Days
[New]

Purchaser’s right to possession—Methods of enforcement

When order for possession will not issue

Persons against whom order for possession will issue

Mortgagee’s property removal duties; removal and disposition
of abandoned tenant’s (owner’s) property [Retitled]

CHAPTER 37. MORTGAGOR’S
BANKRUPTCY—IMPACT ON
MORTGAGEE

§37.1
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§ 37.1A General Order Regarding Forbearance Agreements in Rela-
tion to the Coronavirus Aid, Relief, and Economic Security
(CARES) Act [New]

§ 37.2  Relief from the automatic stay

§ 37.3  Chapter 13 Plans; Cure of default and “de-acceleration” of
home mortgages; Proof of Claim; Fair market value credit
[Retitled]

§ 37.4 Trustee’s power to invalidate unrecorded mortgages;
hypothetical bona fide purchaser; notice of settlement
[Retitled]

§ 37.5  Setting aside pre-bankruptcy foreclosure sales as fraudulent
transfers; tax foreclosure judgments [Retitled]

§ 37.6  Setting aside pre-bankruptcy foreclosure sales as preferences;
tax foreclosures /Retitled]

§ 37.7 Mortgagee’s right to rents in bankruptcy

§ 37.8  Modification of mortgagee’s rights in bankruptcy plan; tax
sale certificate holders; other liens [Retitled]

§37.9 Attorneys’ fees and costs—11 U.S.C.A. 506(b) [New/

§ 37.10 Lo[sz\s[ M}tigation Program and Procedures (Bankruptcy Court)

ew

CHAPTER 38. DISTRIBUTION OF SURPLUS
MONEYS

§ 38.1 Surplus moneys—In general

§ 38.2 Junior encumbrancers

§ 38.3 Proceedings for distribution

§ 38.4 Certification of child support judgment debtor status /[New]

CHAPTER 39. DEFICIENCY JUDGMENTS
AND PERSONAL LIABILITY

General and historical overview
N.J.S.A. 2A:50-2—Order of proceedings; foreclosure;
limitations; parties
N.J.S.A. 2A:50-2.1—Time for bringing action on note
N.J.S.A. 2A:50-2.3—Application of Act
N.J.S.A. 2A:50-3—Answer disputing amount of deficiency;
determination of amount
§39.9 Credit for fair market value of property
§39.10 N.J.S.A. 2A:50-4—Judgment on bond or note as opening
foreclosure and right of redemption
§ 39.11 N.J.S.A. 2A:50-5—Answer disputing deficiency amount;
redemption not revived
§ 39.12 N.J.S.A. 2A:50-6—Notice of proposed deficiency action or
judgment by confession; judgment by confession
§ 39.13 N.J.S.A. 2A:50-7—Record of notice; fees
§39.14 N.J.S.A. 2A:50-8—Action on bond or note where mortgage
extinguished by foreclosure of prior mortgage
§ 39.17 N.J.S.A. 2A:50-22—Action against person assuming or
guaranteeing payment of mortgage debt
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Law oF MORTGAGES

§ 39.19 Independent action on instrument of obligation; fair market
value credit; attorney’s fees; judgment on secured note
establishing amount in subsequent foreclosure judgment—
Issue preclusion [Retitled]

§ 39.20 Claims against personal representative of deceased debtor

§ 39.21 Defenses other than credit for fair market value

§ 39.22 General statutory time limitations—When special statutory
time limitations under N.J.S.A. 2A:50-2 et seq. are not
applicable [Retitled]

CHAPTER 40. FORECLOSURE RESCUE
FRAUD PREVENTION ACT

§ 40.1 Introduction and analysis

§40.2 N.J.S.A. 46:10B-54. Definitions

§40.3 N.J.S.A. 46:10B-55. License required for foreclosure
consultants; application; duration of license; renewal;
bonding requirements; background checks; commissioner
authority relative to adverse action against licensees

§40.4 N.J.S.A. 46:10B-56. Contents of contract with foreclosure
consultants; required notice; cancellation of contract;
recordation

§40.5 N.J.S.A. 46:10B-57. Rescission of agreement and right to
cancel; date when cancellation is effective

§40.6 N.J.S.A. 46:10B-58. Violations of licensing requirements;
enumerated prohibited conduct

§40.7 N.J.S.A. 46:10B-59. Waiver of rights deemed unenforceable;
violation

§40.8 N.J.S.A. 46:10B-60. Conveyance of distressed property; written
contract requirements; form and contents

§40.9 N.J.S.A. 46:10B-61. Rescission of conveyance agreement and
right to cancel; date when cancellation is effective

§40.10 N.J.S.A. 46:10B-62. Cancellation notice within written
conveyance agreement; notice requirements; recordation of
contract

§40.11 N.J.S.A. 46:10B-63. Purchaser obligations and prohibited
conduct; owner’s option to purchase

§40.12 N.g .S.A. 46:10B-64. Additional purchaser obligations and

uties

§ 40.13 N.J.S.A. 46:10B-65. Waiver of obligations and duties deemed
unenforceable

§40.14 N.J.S.A. 46:10B-66. Commissioner authority to investigate and
determine compliance with the act; subpoena powers;
annual audit of foreclosure consultant financial records

§ 40.15 N.J.S.A. 46:10B-67. Penalties for violations of the act; criminal
liability

§40.16 N.J.S.A. 46:10B-68. Rules and regulations

§ 40.17 N.J.S.A. 17:1C-34. Establishing an assessment funding
mechanism for the Division of Banking special needs
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