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CHAPTER 24. UNIFORM COMMERCIAL CODE,
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§ 25:54 The implied warranty of merchantability
§ 25:55 The implied warranty of fitness for purpose
§ 25:56 Disclaimer of warranties
§ 25:57 Privity requirements regarding warranties
§§ 25:58 to 25:60 [Reserved]

VI. TITLE, CREDITORS AND GOOD FAITH
PURCHASERS

§ 25:61 Title—in general
§ 25:62 Passing of title
§ 25:63 Reservation of title by seller
§ 25:64 Identification of goods to the contract and the special

property of the buyer
§ 25:65 Rights of seller’s creditors against sold goods
§ 25:66 Good-faith purchase, secured parties, and the like
§§ 25:67 to 25:70 [Reserved]

VII. PERFORMANCE OF SALES CONTRACTS
§ 25:71 Insurable interest of buyer and identification of goods to

the contract
§ 25:72 Buyer’s right to goods on seller’s repudiation, failure to

deliver, or insolvency
§ 25:73 Tender of delivery by the seller
§ 25:74 Shipment duties of the seller
§ 25:75 Seller’s shipment with reservation of a security interest
§ 25:76 Rights of financing agencies in shipment contracts
§ 25:77 When shipping documents must be delivered
§ 25:78 Buyer’s right to inspect the goods
§ 25:79 Payment by buyer before inspection
§ 25:80 Tender of goods and tender of payment; concurrent

conditions
§ 25:81 The perfect tender rule and cure by seller of improper

tender or delivery
§ 25:82 Cure by buyer of improper tender of payment
§§ 25:83 to 25:90 [Reserved]

VIII. BREACH, REPUDIATION AND EXCUSE
§ 25:91 Risk of loss absent breach
§ 25:92 Risk of loss if breach occurs
§ 25:93 Buyer’s rights on improper tender or delivery
§ 25:94 Buyer’s rightful rejection of goods
§ 25:95 Merchant buyer’s duties and options as to rightfully

rejected goods
§ 25:96 Waiver of buyer’s objections by failure to particularize
§ 25:97 What constitutes acceptance of goods
§ 25:98 Effect of acceptance

TEXAS METHODS OF PRACTICE

xvi



§ 25:99 Notice of breach by buyer
§ 25:100 Burden of establishing breach after acceptance
§ 25:101 Notice of claim to person answerable over—Vouching in
§ 25:102 Revocation of acceptance in whole or in part
§ 25:103 Right to assurance of performance by either party
§ 25:104 Anticipatory repudiation by either party
§ 25:105 Retraction of anticipatory repudiation
§ 25:106 Special rules on installment contracts
§ 25:107 Casualty to goods identified to the contract
§ 25:108 Substituted delivery or payment
§ 25:109 Excused performance because of unexpected event
§ 25:110 Procedure on notice claiming excuse
§§ 25:111 to 25:120 [Reserved]

IX. REMEDIES
§ 25:121 Seller’s remedies in general
§ 25:122 Seller’s remedies when buyer is insolvent
§ 25:123 Stoppage of delivery
§ 25:124 Resale to fix damages for breach
§ 25:125 Damages for nonacceptance or repudiation
§ 25:126 Action for the price
§ 25:127 Seller’s incidental damages
§ 25:128 “Person in the position of a seller”
§ 25:129 Buyer’s remedies in general
§ 25:130 Buyer’s remedies when seller is insolvent
§ 25:131 “Covering a contract” by obtaining other goods
§ 25:132 Damages for non-delivery or repudiation
§ 25:133 Damages in regard to accepted goods, including damages

for breach of warranty
§ 25:134 Buyer’s incidental damages
§ 25:135 Consequential damages
§ 25:136 Specific performance
§ 25:137 Deduction of damages from the price
§ 25:138 Liquidation or limitation of damages; retention of deposit

payments
§ 25:139 Contractual modification or limitation of remedies
§ 25:140 Deceptive trade practices statutory waiver form
§ 25:141 Remedies for fraud
§ 25:142 Proof and evidence of market price
§ 25:143 Arbitration of Chapter 2 disputes
§§ 25:144 to 25:150 [Reserved]

X. LIMITATIONS
§ 25:151 Statute of limitations in sales contracts
§ 25:152 Actions against third parties for injury to goods

TABLE OF CONTENTS

xvii



CHAPTER 26. UNIFORM COMMERCIAL CODE,
ARTICLE 2A: LEASES

I. SCOPE, DEFINITIONS AND GENERAL PROVISIONS
IN CHAPTER 2A
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trade
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§ 26:35 Special rights of creditors against lessors in fraudulent
lease transactions

§ 26:36 Sale and lease–back transactions
§ 26:37 Rights of parties when goods become fixtures
§ 26:38 Rights of parties when goods become accessions
§ 26:39 [Reserved]

IV. PERFORMANCE OF LEASE CONTRACT
§ 26:40 Insecurity and adequate assurance of performance
§ 26:41 Anticipatory repudiation
§ 26:42 Retraction of anticipatory repudiation
§ 26:43 Substituted performance
§ 26:44 Excused performance
§ 26:45 Procedure on excused performance
§ 26:46 Irrevocability of lessee’s obligation under finance lease
§§ 26:47 to 26:49 [Reserved]

V. DEFAULT IN GENERAL
§ 26:50 Default and procedure following default
§ 26:51 Notice after default
§ 26:52 Modification of rights and remedies
§ 26:53 Liquidation of damages
§ 26:54 Cancellation and termination
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§ 26:56 Statute of limitations
§§ 26:57 to 26:59 [Reserved]
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§ 26:61 Lessee’s rights on improper delivery
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§ 26:65 Waiver of lessee’s objections
§ 26:66 Acceptance and effect of acceptance of goods by lessee
§ 26:67 Notice of default, claim, or breach
§ 26:68 Revocation of acceptance
§ 26:69 Lessee’s right to cover
§ 26:70 Lessee’s damages for default or breach
§ 26:71 Lessee’s incidental and consequential damages
§ 26:72 Lessee’s right to specific performance
§ 26:73 Lessee’s right to goods on lessor’s insolvency
§§ 26:74 to 26:79 [Reserved]

VII. LESSOR’S REMEDIES
§ 26:80 Lessor’s remedies in general
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§ 26:81 Lessor’s right to identify and dispose of goods
§ 26:82 Lessor’s right to refuse delivery or stop delivery
§ 26:83 Lessor’s right to possession of goods
§ 26:84 Disposal of goods by lessor
§ 26:85 Lessor’s damages for default by lessee
§ 26:86 Lessor’s action for the rent
§ 26:87 Lessor’s incidental damages
§ 26:88 Lessor’s right to residual interest

CHAPTER 27. UNIFORM COMMERCIAL CODE,
ARTICLE 3: NEGOTIABLE INSTRUMENTS

I. INTRODUCTION
§ 27:1 Introduction to UCC Chapter 3: negotiable instruments
§ 27:2 Scope of Chapter 3
§ 27:3 Terminology of Chapter 3
§ 27:4 Table showing disposition of sections in pre-1995 Chapter 3

in post-1995 Chapter 3
§§ 27:5 to 27:10 [Reserved]

II. FORM OF A NEGOTIABLE INSTRUMENT
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§ 27:12 Writing and signature required
§ 27:13 Promise or order must be unconditional
§ 27:14 What constitutes a “fixed amount of money”
§ 27:15 Words of negotiability
§ 27:16 Identification of person to whom instrument is payable
§ 27:17 The requirement that an instrument be payable on

demand or at a definite time
§ 27:18 Place of payment
§ 27:19 Only certain “other promises” are allowed
§ 27:20 Definitions of specific instruments
§ 27:21 Contradictory terms in an instrument
§ 27:22 Incomplete instruments
§ 27:23 Joint and several liability of parties
§ 27:24 “Side agreements” affecting an instrument
§ 27:25 Statutes of limitation on instruments
§§ 27:26 to 27:30 [Reserved]

III. ISSUE, NEGOTIATION AND TRANSFER
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§ 27:32 Negotiation and transfer
§ 27:33 Indorsements generally
§ 27:34 Indorsements: specific types
§ 27:35 Reacquisition of an instrument
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§§ 27:36 to 27:40 [Reserved]

IV. HOLDERS, HOLDERS IN DUE COURSE, AND
ENFORCEMENT OF INSTRUMENTS

§ 27:41 Persons entitled to enforce an instrument
§ 27:42 Holders and holders in due course: in general
§ 27:43 The value requirement
§ 27:44 The good faith requirement
§ 27:45 Evident forgery, alteration or other defects
§ 27:46 Notice that an instrument is overdue or has been

dishonored
§ 27:47 Notice that an instrument contains an unauthorized

signature or alteration
§ 27:48 Notice of claims to the instrument
§ 27:49 Notice of a defense or a claim in recoupment
§ 27:50 Defenses: in general
§ 27:51 Infancy as a defense
§ 27:52 Duress as a defense
§ 27:53 Lack of legal capacity as a defense
§ 27:54 Illegality as a defense
§ 27:55 Fraud as a defense
§ 27:56 Discharge as a defense
§ 27:57 Limitations as a defense
§ 27:58 Third-party claims and defenses
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V. PRECLUSION, RATIFICATION, AND NEGLIGENCE
§ 27:61 Negligence generally
§ 27:62 Negligence operating as a preclusion
§ 27:63 Special negligence situations
§§ 27:64 to 27:70 [Reserved]

VI. OBLIGATIONS OF PARTIES TO A NEGOTIABLE
INSTRUMENT

§ 27:71 Obligations of parties generally
§ 27:72 Obligations of makers
§ 27:73 Obligations of issuers of drafts drawn on the drawer (e.g.,

cashier’s checks)
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§ 27:75 Obligations of drawers
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§ 27:80 Liability of agents or other representatives

VII. PRESENTMENT, DISHONOR, AND NOTICE OF
DISHONOR

§ 27:81 Presentment, dishonor, and notice of dishonor in general
§ 27:82 Presentment
§ 27:83 Dishonor
§ 27:84 Notice of dishonor
§ 27:85 Excused presentment and notice of dishonor
§ 27:86 Evidence of dishonor
§§ 27:87 to 27:90 [Reserved]

VIII. PAYMENT AND DISCHARGE
§ 27:91 Tender of payment
§ 27:92 Payment
§ 27:93 Payment or acceptance made by mistake
§ 27:94 Discharge by cancellation or renunciation
§ 27:95 Discharge of indorsers and accommodation parties
§ 27:96 Accord and satisfaction by use of an instrument
§§ 27:97 to 27:100 [Reserved]

IX. CONVERSION OF INSTRUMENTS
§ 27:101 Liability for conversion

CHAPTER 28. UNIFORM COMMERCIAL CODE,
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COLLECTIONS
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§ 28:1 Introduction
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§ 28:4 General provisions in Chapter 4
§§ 28:5 to 28:10 [Reserved]

II. COLLECTION OF ITEMS: DEPOSITARY AND
COLLECTING BANKS

§ 28:11 Collection, generally
§ 28:12 Methods of sending and presenting
§ 28:13 Presentment of items not payable by, through, or at a bank
§ 28:14 Depositary bank as holder of unindorsed item
§ 28:15 Transfer warranties given by customers and collecting
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§ 28:16 Presentment warranties given by customers and collecting
banks

§ 28:17 Encoding and retention warranties
§ 28:18 Collecting bank’s security interest
§ 28:19 When bank gives value for purposes of holder in due

course
§ 28:20 Medium and time of settlement by bank
§ 28:21 Right of chargeback or refund; liability of collecting bank;
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§§ 28:22 to 28:30 [Reserved]
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§ 28:31 Final payment of item by payor bank
§ 28:32 Insolvency and preference
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§§ 28:38 to 28:40 [Reserved]
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§ 28:44 Stale checks
§ 28:45 Death or incompetence of customer
§ 28:46 Customer’s duty to discover and report unauthorized
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§ 28:49 Arbitration of disputes with payor bank
§ 28:50 [Reserved]

V. COLLECTION OF DOCUMENTARY DRAFTS

§ 28:51 Duty to send for presentment and to notify customer of
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CHAPTER 29. UNIFORM COMMERCIAL CODE,
ARTICLE 4A: FUNDS TRANSFERS

I. SCOPE, DEFINITIONS AND GENERAL PROVISIONS
IN CHAPTER 4A

§ 29:1 The scope of Chapter 4A
§ 29:2 Selected definitions in Chapter 4A
§ 29:3 Creditor process and injunctions with respect to funds
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§ 29:4 Miscellaneous general provisions
§§ 29:5 to 29:9 [Reserved]

II. ISSUE AND ACCEPTANCE OF PAYMENT ORDERS
§ 29:10 Authorized and verified payment orders
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nonacceptance
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ORDERS
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§§ 29:26 to 29:29 [Reserved]

IV. EXECUTION OF PAYMENT ORDERS
§ 29:30 Execution by receiving bank
§ 29:31 Erroneous execution of payment order by a receiving bank
§ 29:32 Sender’s duty to report erroneous execution
§§ 29:33 to 29:39 [Reserved]

V. PAYMENT OF PAYMENT ORDERS
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CHAPTER 30. UNIFORM COMMERCIAL CODE,
ARTICLE 5: LETTERS OF CREDIT

I. INTRODUCTION
§ 30:1 Introduction to letters of credit
§ 30:2 Overview of Chapter 5
§ 30:3 Summary of UCP 600
§ 30:4 Research sources for letters of credit
§ 30:5 Disposition table for Chapter 5
§ 30:6 Letter of credit definitions and terminology
§ 30:7 Letters of credit distinguished from guaranties
§ 30:8 Formation and interpretation of letters of credit
§ 30:9 Presentation for payment under a letter of credit
§ 30:10 Duties of issuer upon presentation
§ 30:11 Fraud in the transaction and injunction against honor
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§ 30:13 Comment: letter of credit applications and agreement
§ 30:14 Application for commercial letter of credit
§ 30:15 Application for standby letter of credit
§ 30:16 Letter of credit application and agreement
§ 30:17 Letter of Credit: form
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§ 30:19 Letter of Credit: Attachment B(demand for transfer)
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ARTICLE 6: BULK TRANSFERS
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§ 32:5 Negotiable and nonnegotiable documents of title; reissuance

in alternative medium
§ 32:6 Negotiation and transfer of documents of title
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§ 32:8 Special provisions governing bills of lading

CHAPTER 33. UNIFORM COMMERCIAL CODE,
ARTICLE 8: INVESTMENT SECURITIES

I. HISTORY, PURPOSE AND SUMMARY OF CHAPTER
8

§ 33:1 History and purpose of Chapter 8
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§ 33:2 Brief summary of Chapter 8

CHAPTER 34. UNIFORM COMMERCIAL CODE,
ARTICLE 9: SECURED TRANSACTIONS

I. INTRODUCTION TO CHAPTER 9
§ 34:1 Legislative history of Chapter 9
§ 34:2 Disposition table
§ 34:3 Purpose and scope of Chapter 9
§ 34:4 Vocabulary of Chapter 9
§ 34:5 Cross reference table of defined terms in Chapter 9
§§ 34:6 to 34:10 [Reserved]

II. CREATING AND PERFECTING A SECURITY
INTEREST

§ 34:11 Creating a Chapter 9 security interest
§ 34:12 Describing the collateral
§ 34:13 Perfecting a Chapter 9 security interest
§ 34:14 Collateral table
§ 34:15 List of filing offices by state
§§ 34:16 to 34:20 [Reserved]

III. THE PRIORITY RULES OF CHAPTER 9
§ 34:21 Unperfected security interests
§ 34:22 Conflicting perfected security interests
§ 34:23 Purchase money priorities
§ 34:24 Buyers, licensees, and lessees in ordinary course of

business
§ 34:25 Goods covered by a certificate of title
§ 34:26 Purchasers of chattel paper or instruments
§ 34:27 Transferred collateral (double debtors)
§ 34:28 Deposit accounts
§ 34:29 Investment property
§ 34:30 Letter of credit rights
§ 34:31 Buyers of instruments, documents, and securities
§ 34:32 Transferees of money or funds
§ 34:33 Fixtures, manufactured homes, and crops
§ 34:34 Accessions
§ 34:35 Commingled goods
§ 34:36 Proceeds
§ 34:37 Statutory lien creditors and agricultural liens
§ 34:38 Other lien creditors
§ 34:39 Bankruptcy issues
§ 34:40 Movement of debtor to new jurisdiction
§ 34:41 Movement of collateral to new jurisdiction
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§ 34:42 Subordination of priority
§§ 34:43 to 34:49 [Reserved]

IV. PRE–DEFAULT RIGHTS AND DUTIES OF
SECURED PARTY, DEBTOR, AND THIRD PARTIES

§ 34:50 Rights and duties of secured party in possession of
collateral

§ 34:51 Secured party’s duty to respond to requests for accounting
& identification of collateral

§ 34:52 Secured party’s duty to terminate filing or to release
control

§ 34:53 Sales and assignments, effects on third parties
§ 34:54 Security interests in structured settlements
§§ 34:55 to 34:59 [Reserved]

V. DEFAULT AND ENFORCEMENT
§ 34:60 Rights and duties that cannot be waived or varied
§ 34:61 Default, repossession, collection, and enforcement
§ 34:62 Disposition of collateral
§ 34:63 Accounting for proceeds of disposition
§ 34:64 Liability for failure to comply with Chapter 9
§§ 34:65 to 34:69 [Reserved]

VI. SUMMARY OF CONSUMER PROVISIONS IN
CHAPTER 9 AND A SAMPLE SECURITY
AGREEMENT

§ 34:70 Consumer provisions in Chapter 9
§ 34:71 Sample security agreement

VII. VIRTUAL CURRENCY
§ 34:72 Generally

PART 4 [Reserved]
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CHAPTER 36. [Reserved]
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