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§ 63:55 Statutory authority

§ 63:56 Irreparable injury for temporary restraining order

§ 63:57 Probable right to relief sought for temporary restraining
order

§ 63:58 Probable injury for temporary injunction

§ 63:59 Anticipated injury for permanent injunction

§ 63:60 Inadequacy of legal remedy not required

§ 63:61 Equitable defenses to injunction

D. THE VARIOUS TYPES OF INJUNCTIONS

§ 63:62 Temporary restraining orders
§ 63:63 Temporary injunctions
§ 63:64 Permanent injunctions

E. JURISDICTION

§ 63:65 Justice of the peace courts
§ 63:66 County courts
§ 63:67 District courts
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§ 63:68 Court of appeals
§63:69 Supreme court

F. VENUE

§ 63:70 Venue and jurisdiction distinguished
§ 63:71 General venue for injunctions
§ 63:72 Injunctions to stay proceedings or execution of judgment

G. PARTIES

§ 63:73 Justiciable interest of plaintiff
§ 63:74 Joinder of parties defendant

H. PLEADINGS

§ 63:75 Petition—In general

§ 63:76 —Verification by affidavit

§ 63:77 Answer

§ 63:78 Suggested checklist for plaintiff’s petition

§ 63:79  Petition for injunction—In general—Suggested form
§ 63:80 —Specific illustration—Form

I. PROCEDURE AND FORMS FOR TEMPORARY
RESTRAINING ORDERS

§63:81 Notice on application for temporary restraining order

§ 63:82 Hearing on application for temporary restraining order

§ 63:83 Form and scope of temporary restraining order

§ 63:84 Temporary restraining order and notice of hearing on
temporary injunction—Suggested form

§ 63:85  Writ for temporary restraining order—Suggested form

§ 63:86 Notice of hearing on motion to dissolve or modify
temporary restraining order

§ 63:87 Motion to dissolve or modify temporary restraining order—
Suggested form

J. NOTICE, CITATION, AND APPEARANCE

§ 63:88 Notice of hearing on application for temporary injunction
§ 63:89 Citation
§ 63:90 Order setting hearing on temporary injunction—Suggested

form

§ 63:91 Notice of hearing on temporary injunction—Suggested
form

K. BONDS

§ 63:92 Rules governing bonds for injunctions
§ 63:93 Bond for temporary injunction or restraining order—
Suggested form
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§ 63:94 Bond on dissolution—Suggested form
L. HEARING AND TRIAL

§63:95 Temporary injunction
§ 63:96 Permanent injunction

M. JUDGMENTS AND ORDERS

§ 63:97 Form and scope of temporary injunction

§ 63:98 Order granting temporary injunction—Suggested form
§ 63:99 Writ of temporary injunction

§ 63:100 Form and scope of permanent injunction

N. ENFORCEMENT

§ 63:101 General rule

§ 63:102 Affidavit upon disobedience of an injunction—Suggested
form

§63:103 Order for attachment—Suggested form

§63:104 Writ of attachment—Suggested form

§63:105 Return on attachment—Suggested form

§63:106 Order for notice to show cause—Suggested form

§ 63:107 Notice to show cause—Suggested form

CHAPTER 64. MANDAMUS

§ 64:1 Nature and scope of remedy
§ 64:2 Grounds for mandamus relief
§ 64:3 Jurisdiction—Trial courts

§64:4 —Courts of appeals
§ 64:5 —Supreme court

§ 64:6 Venue—Trial courts
§ 64:7 —Courts of appeals

§ 64:8 Parties

§ 64:9 Pleading—Trial courts

§64:10 —Appellate courts

§ 64:11 Temporary relief—Appellate courts

§ 64:12 Notice and hearing—Trial courts

§ 64:13 —Appellate courts

§ 64:14 Petition for writ—Trial court—Suggested form

§ 64:15 Motion for leave to file petition for writ of mandamus—
Suggested form

§64:16  Petition for writ—Appellate court—Suggested form

§ 64:17 Judgment—Suggested form

CHAPTER 65. QUO WARRANTO

§ 65:1 Nature and availability of quo warranto
§65:2  Jurisdiction
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§ 65:3 Venue

§ 65:4 Parties

§65:5  Pleading

§ 65:6 Notice

§ 65:7 Hearing

§ 65:8 Petition and information (contested election)—Suggested
form

§ 65:9 Order granting leave to file petition and information—
Suggested form

§65:10 Judgment

§65:11 Judgment in quo warranto—Suggested form

CHAPTER 65A. GUARDIANS AD LITEM

§ 65A:1 Introduction to guardians ad litem

§ 65A:2 Role of guardians ad litem in civil proceedings

§ 65A:3 Evidentiary privilege for communications with guardians
ad litem

§ 65A:4 Appointment of guardians ad litem

§ 66A:5 —Procedure for appointment

§ 66A:6 Compensation of guardians ad litem

§ 65A:7 Review of appointment or compensation of guardian ad
litem

CHAPTER 66. RECEIVERSHIPS
§ 66:1 Availability of remedy

§66:2  Jurisdiction—Appointment of receiver

§ 66:3 —Actions by or against receivers

§ 66:4 Venue

§ 66:5 Parties

§66:6  Application for appointment

§ 66:7 —Suggested form

§ 66:8 Notice and hearing

§ 66:9 Order setting hearing—Suggested form

§ 66:10 Bond of applicant

§ 66:11  Order fixing amount of bond of applicant—Suggested form
§ 66:12 Bond of applicant—Suggested form

§ 66:13 Qualifications of receiver

§ 66:14 Oath and bond

§ 66:15 Appointment of receiver—Suggested form
§ 66:16 Oath of receiver—Suggested form

§ 66:17 Bond of receiver—Suggested form

§ 66:18 Powers and duties of receivers

§ 66:19 Application to borrow money and issue receiver’s
certificates—Suggested form

§ 66:20 Order authorizing receiver to borrow money and issue
receiver’s certificate—Suggested form
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§ 66:30
§ 66:31
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Receiver’s certificate—Suggested form

Application for the sale of real estate—Suggested form

Order directing the receiver to sell real estate—Suggested
form

Order confirming the sale of real estate—Suggested form

Application of funds

Actions against receivers

Compensation

Discharge of receiver

Receiver’s final report and application for discharge—
Suggested form

Order discharging receiver—Suggested form

Appeals

CHAPTER 67. EMINENT DOMAIN

§ 67:1
§ 67:2
§ 67:3
§67:4
§ 67:5
§ 67:6
§ 67:7
§ 67:8
§ 67:9
§67:10
§67:11
§ 67:12
§67:13
§ 67:14
§ 67:15
§ 67:16
§ 67:17
§ 67:18
§ 67:19

§ 67:20
§ 67:21
§ 67:22
§ 67:23
§ 67:24
§ 67:25

Power of eminent domain

Inverse condemnation and compensable taking

Landowner’s bill of rights statement

—Form

Jurisdiction and venue

Pleadings

Special commissioners

Notice of hearing

Disclosure of appraisal information

Hearing, award, and costs

—Measure of damages

Dismissal and reinstatement

Judgment on commissioners’ findings

Objections to award

Possession pending litigation

Petition—Suggested form

Order appointing commissioners—Suggested form

Oath of commissioners—Suggested form

Order setting hearing before the commissioners—
Suggested form

Notice of hearing—Suggested form

Report of commissioners—Suggested form

Statement of costs—Suggested form

Exceptions to the award—Suggested form

Notice of deposit—Suggested form

Right to repurchase after cancellation of public use

CHAPTER 68. TRESPASS TO TRY TITLE

§ 68:1
§ 68:2
§ 68:3

xvi

Nature of remedy
Jurisdiction and venue
Petition



TaBLE oF CONTENTS

§ 68:4
§ 68:5
§ 68:6
§ 68:7
§ 68:8
§ 68:9
§68:10
§68:11
§ 68:12
§68:13
§ 68:14

Parties

Answer—Not guilty

—Claim for improvements
—Plea for removal of improvements
Pleading statutes of limitations
Abstract of title

Surveyor

Common source of title

Trial

Judgment

Petition—Suggested form

CHAPTER 69. PARTITION
A. GENERAL

§ 69:1

Nature of partition

B. VOLUNTARY PARTITION

§ 69:2
§ 69:3
§ 69:4
§ 69:5
§ 69:6

Voluntary partition—General

Voluntary partition deed of partition—Suggested form
Voluntary partition—Between spouses

— —Separate undivided interests—Suggested form
— —Separate divided interests—Suggested form

C. INVOLUNTARY PARTITION

§ 69:7
§ 69:8
§ 69:9
§69:10
§ 69:11
§ 69:12

§69:13
§ 69:14
§ 69:15
§ 69:16
§ 69:17

§ 69:18

§69:19
§ 69:20
§ 69:21
§ 69:22
§ 69:23

Jurisdiction and venue

Parties

Real property—Petition

— —Suggested form

—Notice

—Affidavit for citation to unknown owner or party whose
residence is unknown—Suggested form

—Citation by publication—Suggested form

—Order appointing attorney—Suggested form

—Initial hearing

—Appointment of commissioners

—Order of sale of property incapable of division in kind—
Suggested form

—Decree of partition and appointment of commissioners—
Suggested form

—Writ of partition—Suggested form

—Return of writ—Suggested form

—Action by commissioners

—Report of commissioners—Suggested form

—Objections to commissioners’ report
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—Objection to commissioners’ report—Suggested form
—Final decree confirming partition—Suggested form
Personal property—Procedure

—Petition—Suggested form

D. UNIFORM PARTITION OF HEIRS’ PROPERTY ACT

§ 69:28 Introduction to Uniform Partition of Heirs’ Property Act

§ 69:29 Determination of value

§ 69:30 Cotenant buyout

§ 69:31 Partition alternatives

§69:32 —Considerations for partition in kind

§ 69:33 Open-market sale, sealed bids, or auction

E. FORCED SALE OF REAL PROPERTY FOR TAXES
PAID

§ 69:34 Real property subject to forced sale

§ 69:35 Demand for reimbursement of taxes paid

§ 69:36  Petition for forced sale of real property

§ 69:37 Hearing on petition for forced sale of real property

§69:38 Order for forced sale of real property

CHAPTER 70. FORCIBLE ENTRY AND

DETAINER

§ 70:1 Scope of proceedings

§ 70:2 Representation by persons other than attorneys

§ 70:3 Notice to vacate

§ 70:4 Jurisdiction and venue

§ 70:5 Petition

§ 70:6 Issuance, service, and return of citation

§ 70:7 Request for immediate possession

§ 70:8 Trial, appearance, answer, and default judgment

§ 70:9 Judgment

§ 70:10  Writ of possession

§ 70:11  Appeals

§ 70:12 —Sworn statement of inability to pay

§70:13 — —Form

§ 70:14 Demand for possession—Suggested form

§ 70:15 Complaint for forcible detainer—Suggested form

§ 70:16  Appeal bond

CHAPTER 71. TRIAL OF RIGHT OF

PROPERTY

§ 71:1 Nature of remedy

§ 71:2  Application and affidavits
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§ 71:3 Hearing and order

§ 71:4 Bond

§ 71:5 Docketing and issue

§ 71:6 Trial of issue

§ 71:7  Judgment

§ 71:8 Application for delivery of property—Suggested form

CHAPTER 72. DISTRESS WARRANTS

§72:1 Availability of remedy

§ 72:2 Application and affidavits

§72:3 Hearing and order

§ 72:4 Bond

§ 72:5 Distress warrant

§ 72:6 Service and citation

§ 72:7 Replevy

§72:8 Dissolution or modification of warrant

§72:9 Sale of perishable property

§ 72:10 Application for distress warrant—Suggested form

CHAPTER 73. ATTACHMENT

§73:1 Availability of remedy

§ 73:2 Attachment of works of fine art

§73:3 Attachment of goods covered by negotiable instrument of
title

§73:4 Specific grounds

§ 73:5 Application and affidavits

§73:6 Hearing and order

§ 73:7 Bond

§73:8  Writ of attachment

§73:9 Levy of attachment

§ 73:10 Attachment of personalty held by financial institution

§ 73:11  Replevy

§ 73:12  Sale of perishable property

§ 73:13 Judgment

§ 73:14  Application for attachment—Suggested form

CHAPTER 74. SEQUESTRATION
§ 74:1 Availability of remedy

§ 74:2  Application and affidavits

§74:3 Hearing and order

§74:4 Bond

§ 74:5 Writ of sequestration

§74:6 Service of writ

§ 74:7 Replevy by defendant

§74:8 Replevy by plaintiff

§ 74:9 Sale of perishable property
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§ 74:10 Dissolution
§ 74:11 Judgment
§ 74:12  Application for sequestration—Suggested form

CHAPTER 75. GARNISHMENT

§ 75:1 Availability of remedy

§ 75:2 Application and affidavits

§75:3 Hearing and order

§ 75:4 Bond

§ 75:5 Writ of garnishment

§ 75:6 Execution and service

§ 75:7 Service of writ of garnishment on financial institution
§ 75:8 Answer, traverse, and issue

§ 75:9 Replevy

§ 75:10 Dissolution of writ

§ 75:11  Judgment

§ 75:12 Recovery of administrative fees by employers

§ 75:13  Application for writ of garnishment after judgment—
Suggested form

§ 75:14  Writ of garnishment—Suggested form
CHAPTER 75A. TURNOVER ORDERS

§ 75A:1 Introduction to turnover orders

§ 75A:2  Turnover orders for wages

§ 75A:3 Turnovers by financial institutions

§ 75A:4  Application for receiver and turnover order—Suggested
form

PART 10. ALTERNATIVE DISPUTE
RESOLUTION

CHAPTER 76. ALTERNATIVE DISPUTE
RESOLUTION

A. GENERAL DISCUSSION

§ 76:1 General discussion

B. ALTERNATIVE APPROACHES TO DISPUTE
RESOLUTION

§ 76:2 History of alternative dispute resolution
§ 76:3 Negotiation

§ 76:4 Mediation

§ 76:5 Nonbinding arbitration
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§ 76:6 Moderated settlement conference
§ 76:7 Summary jury trial
§ 76:8 Mini-trial and other hybrid processes

C. TEXAS STATUTORY FRAMEWORK

§ 76:9 Introduction

§ 76:10 Texas trial by Special Judge Act

§ 76:11 Texas Alternative Dispute Resolution Systems and
Financing Act

§ 76:12 Texas Alternative Dispute Resolution Act

D. CONFIDENTIALITY AND ETHICS ISSUES

§ 76:13  Statutory provisions
§ 76:14  Rule provisions
§ 76:15  Ethical guidelines

E. SUGGESTED FORMS

§ 76:16 Motion to refer for alternative dispute resolution—
Suggested form

§ 76:17  Order of referral for mediation—Suggested form

§ 76:18 Objection to referral—Suggested form

CHAPTER 77. ADVOCACY IN MEDIATION
§ 77:1 Approach to mediation

§ 77:2 Role of the mediator

§ 77:3  Selection of the mediator

§ 77:4 Preparation of the client

§ 77:5 The advocate’s role in mediation

§ 77:6  Aids to mediation

§ 77:7  Checklist for the advocate

§ 77:8 Ethical guidelines for mediators

CHAPTER 78. ARBITRATION AND AWARD
A. GENERAL DISCUSSION

§ 78:1 General discussion

B. COMMON LAW ARBITRATION

§ 78:2 Present status

§ 78:3 Agreements to arbitrate

§ 78:4 Arbitrators

§ 78:5 Procedure

§ 78:6 Award

§ 78:7 Common law submission short form
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§ 78:9

§ 78:10
§ 78:11
§ 78:12
§ 78:13
§ 78:14
§ 78:15
§ 78:16
§ 78:17
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Common law submission—Long form

Clauses respecting controversy

Clauses respecting rights, powers and duties of arbitrators
Clauses respecting powers, duties, and rights of parties
Notice of hearing—Suggested form

Oath of arbitrator—Suggested form

Award—Suggested form

Revocation of common law submission—Suggested form
Notice of revocation—Suggested form

Petition for order confirming award—Suggested award

C. TEXAS GENERAL ARBITRATION ACT

§ 78:18
§ 78:19
§ 78:20
§ 78:21
§ 78:22
§ 78:23
§ 78:24
§ 78:25
§ 78:26
§ 78:27
§ 78:28
§ 78:29
§ 78:30
§ 78:31
§ 78:32
§ 78:33
§ 78:34
§ 78:35
§ 78:36
§ 78:37
§ 78:38
§ 78:39
§ 78:40
§ 78:41

Scope of Texas General Arbitration Act
—Relation to Federal Arbitration Act
Appointment of arbitrators

Notice and hearing

Evidence at hearing

Award

Changes of awards

Judicial action—dJurisdiction

—Venue

—Application

— —Before arbitration

— —Pending arbitration

— —Notice

— —Confirm award

— —Vacate award

— —Modify or correct award

—dJudgment

—Appeal

Application to compel arbitration—Suggested form
Application to stay arbitration—Suggested form
Application to confirm award—Suggested form
Application to vacate award—Suggested form
Application to modify or correct award—Suggested form
Judgment—Suggested form

CHAPTER 79. ADVOCACY IN ARBITRATION
A. THE EFFECTIVE ADVOCATE

§ 79:1

Arbitration generally

§ 79:2 The effective advocate

B. INITIATING THE PROCESS

§79:3
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§ 79:4 Demand for arbitration
§ 79:5 Responses and counterclaims

C. SELECTION OF ARBITRATOR(S)

§ 79:6 Introduction

§ 79:7 Number of arbitrators

§ 79:8 Neutrality of arbitrators
§ 79:9 Expertise of arbitrators
§ 79:10  Arbitrator background

§ 79:11 Arbitrator’s fees

D. DESIGNING A PROCESS

§ 79:12 Preliminary hearing
§ 79:13 Consolidation, joinder, and intervention
§ 79:14 Discovery

E. IMPLEMENTING THE PROCESS

§ 79:15 Introduction

§ 79:16 Communication with the arbitrators
§ 79:17 Representation by counsel

§ 79:18 Venue

§ 79:19  Scheduling

§ 79:20 Transcript of the proceedings
§ 79:21  Subpoenas

§ 79:22  Rules of evidence

§ 79:23 Presentation of evidence

§ 79:24  Attendance at hearings

§ 79:25  Failure to attend hearings

F. CONCLUDING THE PROCESS

§ 79:26  Post hearing actions—Record and briefs
§ 79:27 Finding and applying the law

§ 79:28 Persuading the arbitrators

§ 79:29 Limiting the arbitrator’s decision

§ 79:30 Settlement prior to an award

§79:31 The award

§ 79:32 Post award actions

§ 79:33  Considerations in enforcing awards

PART 11. PREPARATION AND TRIAL
OF CIVIL CASES

CHAPTER 80. INITIAL CONTACT WITH THE
CLIENT

§ 80:1 Importance of preparation
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§ 80:2 Documents to be available at initial interview

§ 80:3 Conducting the interview

§ 80:4 How to improve the attorney-client relationship

§ 80:5 Interview checklist

§ 80:6 Interview record

§ 80:7 Fee arrangements—Texas disciplinary rules of professional
conduct

§ 80:8 Statutory attorney’s fees

§ 80:9 Contract of employment—Suggested form

§80:10 Contingent fee contract—Suggested form

§ 80:11  Authorization to request medical reports—Suggested form

§ 80:12 Authorization to request personnel records—Suggested
form

§ 80:13 Trial preparation checklist

§ 80:14 Time table

§ 80:15 Texas civil case information sheet

CHAPTER 81. AUTOMOBILE ACCIDENTS—
CHECKLISTS FOR INVESTIGATION

§81:1 From the interview to the proof
§ 81:2 Matters to be covered in checklist
§ 81:3 Investigating checklist—All accidents

§81:4 —Crossing collision

§ 81:5 —Left turn collision

§ 81:6 —Meeting collision

§ 81:7 —PFollowing collision

§ 81:8 —Overtaking and passing collision

§ 81:9 —Favored vehicle accidents

§ 81:10 —Collisions with street obstructions or defects
§ 81:11 —Collision with railroad train at crossing

§ 81:12 —Collision with animals
§ 81:13 —Pedestrian accidents

§ 81:14 —Injury to passenger of public carrier
§ 81:15 —Defective vehicle—Permitting use
§ 81:16 — —Warranty

§ 81:17 —Vicarious liability
§ 81:18 —Liability insurance

CHAPTER 82. AUTOMOBILE ACCIDENTS—
LOCATING WITNESSES AND TAKING
STATEMENTS

§ 82:1 Introductory comment

§ 82:2 Locating the witnesses
§ 82:3 Interview technique

§ 82:4 —The reluctant witness
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§ 82:5
§ 82:6
§ 82:7

§ 82:8

§ 82:9

§ 82:10
§ 82:11
§ 82:12
§ 82:13
§ 82:14
§ 82:15
§ 82:16
§ 82:17
§ 82:18

CHAPTER 83. AUTOMOBILE ACCIDENTS—

—Minors and multiple witnesses

Obtaining statement from the witness—General

Obtaining a statement from the witness—Preliminary
details

—Terms of reference

—Reporting quotes of others

—Reporting related information

—Negative statements

—Written narrative statement

—Securing the signature

—Initialling of pages and alterations

—Time-saving

Negative statement—Suggested form

—Alternate suggested form

Statement from witness—Suggested form

INVESTIGATING ACCIDENT SCENES,
PREPARING DIAGRAMS AND COMPILING THE

MEDICAL DAMAGES

§ 83:1 General remarks

§ 83:2 Equipment

§ 83:3 Where to begin

§ 83:4 Matters to notice

§ 83:5 Curves in highway

§ 83:6 Hills

§ 83:7 Measurements

§ 83:8 Connecting physical evidence with particular vehicle
§ 83:9 Preparation of diagram

§ 83:10 —Materials and tools

§ 83:11 —Obtaining data

§ 83:12 Diagram—Description

§ 83:13 —Sample form

§83:14 — —Legend

§ 83:15 Diagram prepared by witness
§ 83:16 Diagram showing visibility

§ 83:17 Diagram pads for attorneys

§ 83:18 Photographs

§83:19 —Accident scenes

§ 83:20 — —Visibility

§ 83:21 — —Signs and signals

§ 83:22 — —Tire marks and skid marks
§ 83:23 — —Vehicles

§ 83:24 — —Street defects

§ 83:25 —Body injuries
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§ 83:26 Compiling the medical damages
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