Index

ACCOUNTS AND ACCOUNTING
Community property, community administration, § 19A.3

AGENT OR AGENCY
Apparent authority to act on behalf of spouse, § 18.8

ALIENATION OF AFFECTIONS
Consortium and loss of consortium, § 3.5

AMENDMENTS
Marital property law, §§ 1.43 to 1.53

ATTORNEYS
Ad litem attorneys
Community administration, appointment of attorney ad litem, § 19A.6

BOAT
Homestead, § 26.11

CEMETERIES
Separate property, right of sepulture, § 2.6.5

COMMUNITY PROPERTY
Accounting, community administration, § 19A.3
Agreements between spouses, § 1.50
Appraisement, community administration, § 19A.3
Child’s earnings, § 15.15
Community administration
Generally, §§ 19A.1 to 19A.7
Accounting, § 19A.3
Appointment of attorney ad litem, § 19A.6
Appraisement, § 19A.3
Disqualification of competent spouse, § 19A.7
Inventory, § 19A.3
Lawsuits, informing court of, § 19A.4
Removal of community administrator, §§ 19A.5, 19A.7
Rights of competent spouse, § 19A.2
Unsuitability of competent spouse, § 19A.7
Conversion, agreement to convert separate property to community property,
§§ 11.22 to 11.26, 18.11
Defined benefit plans, § 10.10
Defined contribution plans, § 10.10
Disability benefits, § 10.3
Employer-provided stock plans, § 5.2
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MariTAL PrROPERTY AND HOMESTEADS

COMMUNITY PROPERTY—Cont’d
Enforcement
Conversion, agreement to convert separate property to community property,
§§ 11.23, 11.25
Insurance proceeds, § 9.10
Intestate distribution, §§ 1.48, 22.3
Inventory, community administration, § 19A.3
Joint management community property, § 15.13
Lottery ticket, § 2.1
Mental capacity or condition. Community administration, above
Mischaracterization of marital property, § 20.9.5
Partition and exchange, §§ 11.5 to 11.7
Quasi-community property, § 8.20
Reimbursement, §§ 14.8, 14.10, 14.14, 14.15
Retirement benefits, § 10.10
Timber, § 8.14
Trust property, income from, § 6.11
Workers compensation, §§ 10.3, 10.7

COMPROMISE AND SETTLEMENT
Marital property, mediated settlement agreements, § 11.7.50

CONFLICT OF LAWS
Homestead, § 26.5

CONSORTIUM AND LOSS OF CONSORTIUM
Generally, § 3.5
Interference with family relationships, § 3.5.1

CONSTITUTIONAL LAW
Workers compensation, § 10.5

CONVERSION

Community property, agreement to convert separate property to, §§ 11.22 to
11.26

CREDITORS’ RIGHTS

Community property, agreement to convert separate property to community
property, § 11.26

DEATH AND DEATH ACTIONS
Fetus, wrongful death, § 19.2.2
Injury as cause of death, § 19.2.1
Remains, disposition of, § 22.10.1
Statute of limitations, § 3.5.2

DEFINED BENEFIT PLANS
Classification, § 10.10

DEFINED CONTRIBUTION PLANS
Classification, § 10.10

Index-2



INDEX

DEFINITIONS AND DISTINCTIONS
Community administration, §§ 19A.1 to 19A.7
Urban homestead, § 26.21

DERIVATIVE ACTIONS
Statute of limitations, death actions, § 3.5.2

DESCENT AND DISTRIBUTION
Community property distribution, §§ 1.48, 22.3

DISABILITY BENEFITS
Classification, § 10.3

DIVORCE AND SEPARATION
Community administration, § 19A.3
Finality, § 2.1
Insurance, disposition of beneficial interests in property insurance in divorce,
§9.11
Intentional infliction of emotional distress, §§ 3.11, 20.5.1, 20.14
Joinder of a tort action, § 20.5.1
Mischaracterization of marital property, § 20.9.5
Owelty of partition, § 27.10.1
Property and property division
Joinder of a tort action, § 20.5.1
Mutual mistake, § 20.21
Statute of limitations, § 20.19
Statutory jurisdiction, § 20.3
Valuation of property, § 20.14.50
Recodification of Family Code governing, §§ 1.49, 1.51
Reimbursement rights, §§ 14.14 to 14.16
Retirement benefits, §§ 10.10, 10.13, 20.18, 20.19
Wills
Temporary orders pending divorce, § 20.8

EMPLOYEE RETIREMENT INCOME SECURITY ACT
Preemption, § 22.17

EMPLOYER-PROVIDED STOCK PLANS
Classification, § 5.2

ENFORCEMENT

Conversion, agreement to convert separate property to community property,
§§ 11.23, 11.25

ESTATES CODE
Codification of Probate Code into Estates Code, 2014 changes, § 1.54

FETUS
Death and death actions
Generally, § 19.2.2

FRAUD AND DECEIT
Interspousal immunity, § 16.21
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MariTAL PrROPERTY AND HOMESTEADS

GOVERNING LAW
Separation agreements, § 11.7

HOME EQUITY LOANS
Exception, § 27.10.3
Foreclosure procedures, § 27.10.4
Line of credit, treated as, § 1.52
Refinancing, § 1.52

HOMESTEAD
Abandonment
Requirements, § 25.12
Boat, § 26.11
Business use, § 26.32
Constructive trust, § 27.13
Designation as, § 26.11
Exemption
Generally, §§ 23.5, 24.1, 25.4, 25.8
Designation, § 26.11
Home equity loans, § 27.10.3
Maintaining exemption, § 26.12
Owelty of partition, §§ 25.4, 27.10.1
Retroactive, § 26.4
Reverse mortgages, §§ 27.10.4, 27.10.5
Tax, § 26.1.5
Wrongful levy, § 26.5.1
Governing law, § 26.5
Intent required to establish homestead, § 25.2
Liens and encumbrances
Generally, § 27.5
Exceptions under which homestead is not exempt from forced sale, §§ 23.5,
24.1,25.4, 25.8
Mortgage, below
Prior liens, § 27.6
Mortgage
Constructive trust, § 27.13
Home equity, § 27.10.3
Mechanics’ liens
Generally, § 27.9
Warning, § 27.9.1
Reverse, §§ 27.10.4, 27.10.5
Taxes, §§ 27.10, 27.10.2
1995 Constitutional amendment, §§ 4, 23.5, 24.1, 25, 25.8
Recodification of Family Code governing, § 1.49
Taxation
Designation of homestead, § 26.11
Exemptions, § 26.1.5
Mortgage, §§ 27.10, 27.10.2
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HOMESTEAD—Cont’d
Types
Single adult
Generally, § 24.12
Survivors statutory
Claimants, § 24.24
Wrongful levy, § 26.5.1

INCOMPETENT OR INSANE PERSONS
Spouse, § 1.51

INSURANCE
Community or separate property, § 9.10
Divorce, disposition of beneficial interests in property insurance in divorce,
§9.11
Proceeds
Community or separate property, § 9.10
Reimbursement rights upon divorce or death of spouse, § 14.15

INTEREST ON MONEY
Reimbursement rights upon divorce or death of spouse, § 14.15

INTERFERENCE WITH FAMILY RELATIONSHIP
Generally, § 3.5.1

INTERSPOUSAL IMMUNITY
Generally, §§ 3.11, 16.21

INVENTORY
Community property, community administration, § 19A.3

LIMITATION OF ACTIONS
Divorce, property division, § 20.19
Wrongful death cases, § 3.5.2

MALPRACTICE BY MEDICAL PROFESSION
Consortium and loss of consortium
Generally, § 3.5
Fetus, wrongful death, § 19.2.2

MARRIAGE
Agreements during marriage
Mediated settlement agreements, § 11.7.50
Recodification of Family Code governing, § 1.49

MEDIATION
Marital property, mediated settlement agreements, § 11.7.50

MENTAL CAPACITY OR CONDITION
Community Property, this index

MILITARY AND CIVIL DEFENSE
Retirement benefits, divorce, §§ 10.13, 20.18, 20.19
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MORTGAGES
Home equity, § 27.10.3
Reverse, §§ 27.10.4, 27.10.5

OWELTY
Homestead exception, §§ 25.4, 27.10.1

PAROL EVIDENCE
Recitals
Generally, § 18.15

PENSIONS AND RETIREMENT
Preemption, § 22.17
Social Security benefits, § 10.12.5

PERSONAL INJURIES
Intentional infliction of emotional distress, § 3.11
Interspousal immunity, § 3.11

POST-MARITAL AGREEMENTS
Enforcement, § 1.48

PREMARITAL AGREEMENTS
Enforceability, amendment of law, § 1.48
Recodification of Family Code governing, § 1.49
Reimbursement rights upon divorce or death of spouse, § 14.15
Unconscionable, § 12.7

PRESUMPTIONS AND BURDEN OF PROOF
Community administration, § 19A.2
Community property

Sole management community property, § 15.9
Recitals
Parol evidence
Generally, § 18.15

PROBATE CODE
Codification of Probate Code into Estates Code, 2014 changes, § 1.54

QUALIFICATION OR DISQUALIFICATION
Community administration, disqualification of competent spouse, § 19A.7

REAL ESTATE
Acquisition
Enhanced life estate deeds, § 8.6.50
Lady Bird deeds, § 8.6.50

RECEIVERS AND RECEIVERSHIP
Divorce, §§ 20.8, 20.16

REFINANCING
Reimbursement rights upon divorce or death of spouse, § 14.15
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REIMBURSEMENT
Advanced funds, §§ 14.8, 14.10
Codification, reimbursement rights, § 14.14
Family Code amendments, §§ 14.14 to 14.16
Improvements, §§ 14.7, 14.14, 14.15
Necessaries, § 14.4

Statutory foundations of court’s power to divide estate of parties on divorce,
§20.3

REVERSE MORTGAGES
Generally, §§ 27.10.4, 27.10.5
Refinancing home equity loans, § 1.52

SEPARATE PROPERTY
Community administration, § 19A.2
Devise or descent, overcoming presumption of property acquired by, § 18.9
Inception of title doctrine, § 18.7
Income from separate property, § 2.7
Mischaracterization of marital property, § 20.9.5
Personal injury claims, overcoming presumption of property acquired by, § 18.10
Sepulture, right of, § 2.6.5
Timber, § 8.14
Trusts, § 6.12

SOCIAL SECURITY
Pensions and retirement benefits, § 10.12.5

SURVIVORS AND SURVIVORSHIP
Agreements
Multiple party accounts, § 11.14

TORTS
Divorce, joinder of tort and property division actions, § 20.5.1

TRUSTS AND TRUSTEES
Community property, income from trust property considered as, § 6.11
Constructive trust
Homestead, § 27.13
Separate property, trust property considered as, § 6.12

VALUE OR VALUATION
Divorce and separation, valuation of property, § 20.14.50

WILLS

Disposition of nonparticipant spouse’s community share of qualified retirement
plan, § 22.17

WORKERS’ COMPENSATION
Classification, § 10.3
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