Table of Contents

Volume 38

PART I. INTRODUCTION TO MARITAL
PROPERTY LAW

CHAPTER 1. DEVELOPMENT OF MARITAL
PROPERTY LAW

SUBCHAPTER 1. CHANGES FROM 1926-1962

§ 1.33 Partition of community property
§ 1.35 The survivorship in community property attempt

SUBCHAPTER J. STATUTORY DEVELOPMENTS
(1963-1980)

§ 1.40 Amendments in 1969; adoption of the Family Code
§ 1.41 Amendments in 1971
§ 1.42 Amendments in 1973

SUBCHAPTER K. 1980—PRESENT

§ 1.43 Amendments in 1980

§ 1.44 Amendments in 1983

§ 1.45 Amendments in 1985

§ 1.46 Changes in 1987

§ 1.47 Changes in 1989

§ 1.48 Changes in 1993 [New]
§ 1.49 1997 recodification of Title 1 [New]/
§ 1.50 Changes in 1999 /[New]
§ 1.51 Changes in 2001 /[New]
§ 1.52 Changes in 2003 [New]
§ 1.53 Changes in 2005 [New/
§ 1.54 Changes in 2014 [New]

PART II. COMMUNITY AND
SEPARATE PROPERTY

CHAPTER 2. SEPARATE OR COMMUNITY

PROPERTY
§ 2.1 The nature of marital property title

vii



MariTAL PrROPERTY AND HOMESTEADS

§ 2.2 Community property

§ 2.3  Separate property—Before marriage

§ 2.4  Separate property—During marriage

§ 2.5  Separate property—By agreement

§ 2.6  Separate property—Under the Texas Family Code
§ 2.6.5 Separate property—Right of sepulture [New]

§ 2.7 Increase in marital property

CHAPTER 3. PERSONAL INJURY

SUBCHAPTER A. SEPARATE RECOVERY IN
PERSONAL INJURY

§ 3.1 Introduction to separate recovery in personal injury
§ 3.2  Pain and suffering

§ 3.3 Disfigurement

§ 3.4  Loss of earning capacity not during marriage

§ 3.5  Loss of consortium

§ 3.5.1 Interference with family relationships [New/

§ 3.5.2 Derivative actions—Statute of limitations /[New/

SUBCHAPTER B. COMMUNITY RECOVERY IN
PERSONAL INJURY

§ 3.6 Introduction to community recovery in personal injury
§ 3.7 Expenses

§ 3.8 Loss of earnings

§ 3.9 Loss of earning capacity during marriage

§ 3.10 Exemplary damages

SUBCHAPTER C. DEFENSES IN PERSONAL
INJURY RECOVERY

§ 3.11 Introduction to personal injury defenses
§ 3.12 Community property defense

§ 3.13 Interspousal immunity

§ 3.14 Joint commercial enterprise

CHAPTER 4. TITLE TO MINERALS IN A
MARITAL ESTATE

SUBCHAPTER A. INTRODUCTION TO MINERAL
ESTATES AND MARITAL TITLE

§ 4.2 Marital title to minerals
SUBCHAPTER B. LESSOR’S INTEREST

§ 4.4 Delay rental

viii



TaBLE oF CONTENTS

SUBCHAPTER C. LESSEE’S INTEREST

§ 4.7 Lessee’s working interest
§4.9 Production payment
§ 4.10 Partnerships and corporations

CHAPTER 5. STOCKS, BONDS, AND OTHER
INVESTMENTS

SUBCHAPTER A. GENERAL CONSIDERATIONS OF
OWNERSHIP

§ 5.2 Separate and community property ownership of stocks, bonds,
and other investments

§ 5.3 Mutations of stocks, bonds, and other investments

§ 5.4 Tracing of separate and community stocks, bonds, and other
investments

SUBCHAPTER B. EARNED INCREASES

§ 5.6 Earned increases in separate stocks, bonds, and other
investments

SUBCHAPTER C. CAPITAL INCREASES

§ 5.10 Capital increases in community property stocks, bonds, and
other investments

CHAPTER 6. TRUST PROPERTY AS DEALT
WITH IN THE MARITAL RELATIONSHIP

SUBCHAPTER A. GENERAL TRUST PRINCIPLES

§ 6.2 Definition of a trust

§ 6.3 Five methods of creating an express trust
§ 6.4 Charitable trusts

§ 6.5 Noncharitable private trusts

§ 6.6 Constructive trusts

SUBCHAPTER B. SPOUSE BENEFICIARY OF
TRUST PROPERTY

§6 Introduction to trusts in community property

N 6 8 General designation of community property

§ 6.9 Trust principal acquired through gift

§ 6.10 Trust principal acquired through devise or inheritance

§ 6.11 Income from trust property considered community property
§ 6.12 Beneficiary’s rlght of possession

§ 6.13 Trust property income intended to become trust corpus

ix



MariTAL PrROPERTY AND HOMESTEADS

SUBCHAPTER C. TRUSTS CREATED BY OPERA-
TION OF LAW

§ 6.14 Introduction to equitable trusts
§ 6.15 Purchase money resulting trust
§ 6.16 Constructive trusts

CHAPTER 7. PARTNERSHIP AND MARITAL
PROPERTY

SUBCHAPTER A. THE THEORIES CONCERNING
THE TITLE TO PARTNERSHIP PROPERTY

§ 7.1 Introduction to the theories concerning the title to partnership
property

§ 7.2 The aggregate theory

§ 7.3 The entity theory

SUBCHAPTER B. THE EFFECTS OF MARRIAGE ON
A PARTNERSHIP

§ 7.4 Introduction to the effects of marriage on a partnership

§ 7.5 Partnership existing prior to marriage

§ 7.6 Partnership created during marriage

§ 7.7 The nature of property used to contribute to the partnership

§ 7.8 Partnerships and the homestead exemption

§ 7.9 Profits and surplus

§ 7.10 Mutation theory with regard to a mineral partnership

§ 7.11 Liability incurred by the partnership, partners, and nonpartner
spouses

§ 7.12 Management interests of the partnership

§ 7.13 Right to an accounting

§ 7.14 Commingling of partnership assets

§ 7.15 Burden of proof

SUBCHAPTER C. THE EFFECTS OF DIVORCE AND
DEATH ON A PARTNERSHIP

§ 7.16 Introduction to the effects of divorce and death on a
partnership

§ 7.17 Division of partnership property interests by the court upon
divorce

§ 7.18 Premarital agreements pertaining to property division

§ 7.19 Dissolution or termination of partnership

§ 7.20 The death of a partner spouse

§ 7.21 The death of a nonpartner spouse

§ 7.22 Professional partnerships and entities

§ 7.23 Valuation of goodwill and rights thereto



TaBLE oF CONTENTS

CHAPTER 8. REAL ESTATE

SUBCHAPTER A. REAL ESTATE AND THE COM-
MUNITY PROPERTY SYSTEM

§ 8.1 Introduction to real estate and community property
SUBCHAPTER B. ACQUISITION

§8.3 Introduction to acquisitions
§ 8.4 Credit transactions
§ 8.6.50 Enhanced life estate deeds (Lady Bird deeds) [New]

SUBCHAPTER C. RECITATIONS AND CONVEYANC-
ING INSTRUMENTS

§ 8.7 Introduction to recitations and conveyancing instruments
§ 8.8 Recitations and conveyancing instruments

SUBCHAPTER D. CAPITAL INCREASES

§ 8.10 Improvements
§ 8.11 Community time, talent, and effort
§ 8.14 Timber, sand, and gravel

SUBCHAPTER E. EARNED INCREASES

§ 8.16 Rents and revenues

SUBCHAPTER F. CHARACTERIZATION AND
CONFLICTS OF LAW

§ 8.20 Characterization of Texas real estate owned by out-of-state
residents and of out-of-state real estate owned by Texas
residents

CHAPTER 9. LIFE AND OTHER INSURANCE
SUBCHAPTER A. LIFE INSURANCE

Introduction to life insurance

Inception of title doctrine in life insurance policies

Life insurance policies incidental to employment

Community estate reimbursement for premiums paid on
separate property life insurance policies

Life insurance proceeds

Federal estate tax issues in life insurance proceeds

Disposition of life insurance proceeds—Simultaneous death of
insured spouse and beneficiary spouse

[Pockvo iV o] 0N LR LR LR
OO VOO
00 =3 U1 W=

xi



MagiTAL PROPERTY AND HOMESTEADS
§ 9.9 Disposition of beneficial interests in life insurance in divorce

SUBCHAPTER B. PROPERTY AND OTHER
INSURANCE

§ 9.10 Characterization of property insurance proceeds
§ 9.11 Disposition of beneficial interests in property insurance in
divorce

CHAPTER 10. DISABILITY AND
RETIREMENT

SUBCHAPTER A. TREATMENT OF DISABILITY
BENEFITS

§ 10.3 Apportionment of disability benefits
§ 10.4 Disability benefits under special programs

SUBCHAPTER B. DISABILITY BENEFITS UNDER
THE TEXAS WORKERS’ COMPENSATION ACT

§ 10.5 Introduction to workers’ compensation
§ 10.6 Nature of the benefits
§ 10.7 Title to benefits

SUBCHAPTER C. TREATMENT OF RETIREMENT
BENEFITS

§ 10.8 Introduction to retirement benefits

§ 10.9 Types of retirement plans

§ 10.10 Apportionment of retirement benefits
§ 10.11 Valuation of pension interests

SUBCHAPTER D. RETIREMENT BENEFITS UNDER
SPECIAL PROGRAMS

§ 10.12  Federal retirement benefits

§ 10.12.5 Social Security Benefits [New]

§ 10.13  Military retirement benefits

§ 10.14  State, county, and municipal pensions
§ 10.15  Qualified domestic relations orders

Xii



TaBLE oF CONTENTS

CHAPTER 11. INTERSPOUSAL
AGREEMENTS, INCLUDING
SURVIVORSHIP AGREEMENTS

SUBCHAPTER A. STATUTORY AND
CONSTITUTIONAL PROVISIONS GENERALLY

§ 11.1 Interspousal agreements—Present Texas law
§ 11.2 Interspousal agreements—Historical background

SUBCHAPTER B. AGREEMENTS CONCERNING
INCOME OR PROPERTY FROM SEPARATE
PROPERTY

§ 11.3 Agreements concerning income or property from separate
property—In general

§ 11.4 Effect and enforcement of the income and property from
separate property agreement

SUBCHAPTER C. PARTITION OR EXCHANGE OF
COMMUNITY PROPERTY

§ 11.5 Partition or exchange of community property—In general
§ 11.6 Effect and enforcement of partition or exchange agreements

SUBCHAPTER D. SEPARATION AGREEMENTS AND
OTHER CONSIDERATIONS

7 Separation agreements—In general

.7.50 Mediated settlement agreements [New/

.8 The ability to waive the homestead right

9 Overturning enforcement of interspousal agreements
.10 Oral interspousal agreements

11  Rights of creditors; recording

SUBCHAPTER E. SURVIVORSHIP AGREEMENTS

1.12 Introduction to survivorship agreements in separate property

1.13 Joint tenancies as to marital property

1.14 Right to survivorship in multiple party accounts

1.15 Introduction to survivorship agreements in community

property

§ 11.16 Formalities of the community property survivorship
agreement

§ 11.17 Ownership and management in survivorship agreements in
community property

§ 11.18 Revocation of survivorship agreements in community property

§ 11.19 Adjudication of survivorship agreements in community

property

xiii



MariTAL PrROPERTY AND HOMESTEADS

§ 11.20 Protection of innocent parties in reference to survivorship
agreements in community property

§ 11.21 Protection of rights of creditors as related to survivorship
agreements in community property

SUBCHAPTER F. AGREEMENTS TO CONVERT
SEPARATE PROPERTY TO COMMUNITY
PROPERTY

§ 11.22 Introduction to agreements to convert separate property to
community property

§ 11.23 Formalities of agreement

§ 11.24 Management of converted property

§ 11.25 Enforcement of agreement

§ 11.26 Rights of creditors

CHAPTER 12. PREMARITAL AGREEMENTS

§ 12.1 Introduction to premarital agreements

§ 12.2 Formalities of a premarital agreement

§ 12.3 Content of a premarital agreement—Property covered

§ 12.4 Content of a premarital agreement—Making separate property
§ 12.5 Content of premarital agreement—Disposition of property

§ 12.6 Amendment and revocation of premarital agreements

§ 12.7 Enforcement and burden of proof of premarital agreements

CHAPTER 13. TRACING THROUGH
MUTATIONS

SUBCHAPTER A. GENERAL TRACING
CONSIDERATIONS

Introduction to general tracing considerations

The role of the inception of title rule in the tracing process

The interplay of the community property presumption with the
tracing process

Burden of proof in tracing

Effect of commingling separate property with community
property

SUBCHAPTER B. TRACING METHODS

WU LR n WOn
—

—
(10N W DN =

§ 13.7 Item tracing
§ 13.8 Value tracing

SUBCHAPTER C. LEGAL PREMISES UNDERLYING
THE TRACING METHODS

§ 13.9 Introduction to legal premises underlying the tracing methods

Xiv



TaBLE oF CONTENTS

§ 13.10 Leéal presumptions used in value tracing: community-out-
rst, family living expense, and the minimum balance rules

§ 13.11 Community credit presumption

§ 13.12 Separate property presumptions

§ 13.14 Expert evidence

SUBCHAPTER D. PROOF OF TRACING

§ 13.16 Burden of proof and presumptions against parties controlling
or destroying evidence

§ 13.17 Discovery methods—Interrogatories, stipulations, inventory,
and appraisal

§ 13.18 Parol evidence

CHAPTER 14. REIMBURSEMENT RIGHTS

SUBCHAPTER A. GENERAL OVERVIEW OF
REIMBURSEMENT ISSUES

§ 14.1 Introduction to reimbursements

§ 14.2 Equitable right of reimbursement

§ 14.3 Types of reimbursement claims

§ 14.4 Family living expenses or necessaries expended from the
separate estate

SUBCHAPTER B. RIGHT OF REIMBURSEMENT
FOR IMPROVEMENTS

§ 14.5 Introduction to the right of reimbursement for improvements

§ 14.6 Establishing and measuring the right of reimbursement for
improvements

§ 14.7 Enforcement of the right of reimbursement for improvements

SUBCHAPTER C. RIGHT OF REIMBURSEMENT
FOR FUNDS ADVANCED

§ 14.8 Introduction to the right of reimbursement for funds advanced

§ 149 Establishing and measuring the right of reimbursement for
funds advanced

§ 14.10 Enforcement of the right of reimbursement for funds advanced

SUBCHAPTER D. RIGHT OF REIMBURSEMENT
FOR TIME, TALENT, AND EFFORT OF A SPOUSE

§ 14.11 Introduction to the right of reimbursement for time, talent,
and effort of a spouse

§ 14.12 Establishing and measuring the right of reimbursement for
time, talent, and effort of a spouse

§ 14.14 1999 Family Code amendments [New]/

§ 14.15 2001 and 2003 Family Code amendments /[New/

XV



MariTAL PrROPERTY AND HOMESTEADS

§ 14.16 Family Code amendments /New/

CHAPTER 15. MANAGEMENT OF MARITAL
PROPERTY

SUBCHAPTER A. MANAGEMENT OF MARITAL
PROPERTY IN GENERAL

§ 15.1 Introduction to management of marital property in general
§ 15.2 Categories of marital property
§ 15.3 Homesteads

SUBCHAPTER B. MANAGEMENT OF SEPARATE
PROPERTY

§ 15.4 Introduction to the management of separate property
§ 15.5 Statutory authority for management of separate property

SUBCHAPTER C. MANAGEMENT OF SOLE
MANAGEMENT COMMUNITY PROPERTY

§ 15.6 Introduction to management of sole management community
property

§ 15.7 Statutory authority for management of sole management
community property

§ 15.8 The disposition of sole management community property

§ 15.9 The sole management community property presumption to
innocent parties

§ 15.10 Actions by the nonmanaging spouse

SUBCHAPTER D. MANAGEMENT OF JOINT
MANAGEMENT COMMUNITY PROPERTY

§ 15.11 Introduction to management of joint management community
property

§ 15.12 Statutory authority for management of joint management
community property

§ 15.13 Disposition of joint management community property

§ 15.14 Effect of commingling of sole management property

§ 15.15 The earnings of children

SUBCHAPTER E. CHANGE IN MANAGEMENT
(MANAGEMENT AGREEMENTS)

§ 15.16 Introduction to change in management (management
agreements)



TaBLE oF CONTENTS

SUBCHAPTER F. MANAGEMENT UNDER
ABNORMAL CIRCUMSTANCES

§ 15.18 Introduction to management under abnormal circumstances
§ 15.19 Management under abnormal circumstances

SUBCHAPTER G. MANAGEMENT ON DEATH OF
SPOUSE

§ 15.20 Introduction to management on death of spouse
§ 15.21 Division of authority between decedent’s personal
representative and the surviving spouse

Volume 39

CHAPTER 16. LIABILITY OF MARITAL
PROPERTY

SUBCHAPTER A. PERSONAL VERSUS PROPERTY
LIABILITY

§ 16.1 Introduction to personal versus property liability
§ 16.2 Property liability—Generally
§ 16.3 Personal liability—Generally

SUBCHAPTER B. ACTIONS OF THE PARTIES
BRINGING ABOUT CHANGES IN LIABILITY

§ 16.4 Introduction to actions concerning change in liability
§ 16.5 Changes in management to change liability

§ 16.6 Agency between the spouses to change liability

§ 16.7 Imputed negligence to change liability

§ 16.8 Implied assent to change liability

§ 16.9 Divorce to change liability

§ 16.10 Taxes to change liability

SUBCHAPTER C. LIABILITIES INCURRED
BEFORE MARRIAGE

§ 16.11 Introduction to liabilities incurred before marriage
§ 16.12 Property liability incurred before marriage
§ 16.13 Personal liability incurred before marriage

SUBCHAPTER D. TORT LIABILITY

16.14 Introduction to tort liability

§
§ 16.15 Property liability in torts

xvii



MariTAL PrROPERTY AND HOMESTEADS
§ 16.16 Personal liability in torts
SUBCHAPTER E. CONTRACTUAL LIABILITY

§ 16.17 Introduction to contract liability
§ 16.18 Property liability in contract
§ 16.19 Personal liability in contract

SUBCHAPTER F. LIABILITIES REMAINING AFTER
DEATH

§16.20 Liability after death

SUBCHAPTER G. INTERSPOUSAL IMMUNITY
§16.21 Liability—Interspousal immunity

SUBCHAPTER H. NECESSARIES

§ 16.22 Introduction to liability for necessaries
§ 16.23 Defining necessaries
§ 16.24 Personal and property liability in necessaries

CHAPTER 17. INCEPTION OF TITLE

SUBCHAPTER A. INCEPTION OF TITLE—
ADVERSE POSSESSION

§ 17.1 Introduction to inception of title through adverse possession

SUBCHAPTER B. INCEPTION OF TITLE—
CONTRACT LAW

§ 17.4 Introduction to inception of title in contract law

§ 17.5 Inception of title—Parol contracts in land purchases
§ 17.6 Inception of title—Personal services as consideration
§ 17.7 Inception of title—Purchase contracts

SUBCHAPTER C. INCEPTION OF TITLE—CREDIT

§ 17.8 Introduction to inception of title in credit
§ 17.10 Inception of title—Credit as a gift

XVviii



TaBLE oF CONTENTS

CHAPTER 18. PRESUMPTIONS AND
RECITALS

SUBCHAPTER A. THE COMMUNITY PROPERTY
PRESUMPTION

§ 18.1 Introduction to the community property presumption
§ 18.2 Application and effect of the presumption

SUBCHAPTER B. REBUTTING THE PRESUMPTION

Introduction to rebutting the presumption
Tracing to overcome the presumption
Commingling and the presumption
Mutations and the presumption
Property acquired prior to marriage—Inception
Property acquired by gift—Overcoming the presumption
Property acquired by devise and descent—Overcoming the
presumption
.10 Personal injuries—Overcoming the presumption
18.11 Agreements between spouses and the presumption

SUBCHAPTER C. RECITALS IN CONTRACTS AND
DEEDS

e
® oooooooooooooo

«on won OB LR LR LOR LR LR LR
—

§ 18.12 Introduction to recitals
§ 18.13 Conveyances between spouses
§ 18.14 Conveyances from third parties

SUBCHAPTER D. OVERCOMING A RECITAL WITH
PAROL EVIDENCE

§ 18.15 Introduction to parol evidence
§ 18.16 Fraud
§ 18.20 Parol evidence and bona fide purchasers

SUBCHAPTER E. SECONDARY PRESUMPTIONS

§ 18.21 Introduction to secondary presumptions
§ 18.22 Gift

CHAPTER 19. RECOVERY UNDER THE
DEATH STATUTE

SUBCHAPTER A. RECOVERY UNDER THE DEATH
STATUTE, IN GENERAL

§ 19.2 Classes of death beneficiaries

Xix



MariTAL PrOPERTY AND HOMESTEADS

§ 19.2.1 Injuries must cause death [New/

§ 19.2.2 Wrongful death of a fetus /New/

§19.4 Recovery of damages—Loss of society and companionship and
mental anguish

§ 19.5  Recovery of damages—Exemplary damages

SUBCHAPTER B. MARITAL TITLE OF WRONGFUL
DEATH RECOVERIES

§ 19.6 Introduction to marital title of wrongful death recoveries

§ 19.7 The constitutional role in determining title and the community
property presumption

§ 19.8 Separate property recoveries; exemplary damages

SUBCHAPTER C. DEFENSES TO RECOVERY IN
DEATH ACTIONS

§ 19.9 Introduction to defenses
§ 19.11 Interspousal immunity
§ 19.12 Contributory negligence and the comparative responsibility

doctrine
CHAPTER 19A. COMMUNITY
ADMINISTRATION /New]

§ 19A.1 Introduction

§ 19A.2 Rights of competent spouse

§ 19A.3 Accounting, inventory, and appraisement

§ 19A.4 Informing court of lawsuits

§ 19A.5 Removal of community administrator

§ 19A.6 Appointment of attorney ad litem

§ 19A.7 Effect of removal, disqualification, or unsuitability of other
spouse

CHAPTER 20. DIVISION ON DIVORCE
SUBCHAPTER A. GENERAL DIVISION

CONSIDERATIONS
§20.1 Introduction to general division considerations
§20.2 Constitutional foundations of district court’s power to divide

the estate of the parties

§20.3 Statutory foundations of district court’s power to divide the
estate of the parties

§20.4 Jurisdictional considerations

§ 20.5 Filing suit

§ 20.5.50 Filing suit—dJoinder of a tort action /New]/

§ 20.6 General evidentiary considerations

XX



TaBLE oF CONTENTS

SUBCHAPTER B. TEMPORARY ORDERS, PENDING
DIVORCE

§ 20.7 Introduction to temporary orders, pending divorce
§20.8 Stgfcutory provisions governing temporary orders, pending
ivorce

SUBCHAPTER C. CHARACTERIZATION OF THE
MARITAL PROPERTY

§20.9 Introduction to characterization of the marital property

§ 20.9.50 Effect of mischaracterization of the marital property [New/
§20.10 Types of property that are subject to division

§ 20.11  Types of property that are not subject to division

§ 20.12  Taxes, debts, and other liabilities of the marital estate

SUBCHAPTER D. FACTORS AFFECTING DIVISION

§20.13 Introduction to factors affecting division
§20.14 Factors affecting division of marital property
§ 20.14.50 Property valuation [New]

SUBCHAPTER E. METHODS OF DIVIDING MARI-
TAL PROPERTY

§ 20.15 Introduction to methods of dividing marital property
§ 20.16 Methods of division

SUBCHAPTER F. ENFORCEMENT OF PROPERTY
DIVISION POSTDIVORCE

§ 20.17 Introduction to enforcement of property division postdivorce
§ 20.18 Methods of enforcement

SUBCHAPTER G. PROPERTY THAT IS NOT
DIVIDED UPON DIVORCE

§ 20.19 Introduction to property that is not divided upon divorce
§ 20.20 The effects of the court’s failure to divide certain property
§ 20.21 Undivided property—Mutual mistake [New/

CHAPTER 21. DIVISION OF PROPERTY ON
VOID OR VOIDABLE RELATIONSHIPS

SUBCHAPTER A. VOID RELATIONSHIPS

§ 21.2 Nature and characteristics of putative marriages
§ 21.3 Disposition of property of a putative marriage
§ 21.5 Disposition of property of meretricious relationships

XX1



MariTAL PrROPERTY AND HOMESTEADS

SUBCHAPTER B. VOIDABLE MARRIAGES

§ 21.6 Nature and characteristics of voidable marriages
§ 21.7 Nature and characteristics of annulment
§ 21.8 Disposition of property of a voidable marriage

CHAPTER 22. DIVISION OF MARITAL
PROPERTY ON DEATH

SUBCHAPTER A. GENERAL INTESTATE SUCCES-
SION CONSIDERATIONS

§22.1 Introduction to intestate succession

§ 22.2 How title passes under a will and upon intestacy

§22.3 Intestate division of community property

§22.4 Recipients of separate property upon intestacy

§22.5 The property’s source is not a concern in intestacy

§ 22.6 Adoption and inheritance

§22.7 Various matters dealing with the right to inherit

§22.8 Legitimated children’s inheritance rights

§ 229 Per capita and per stirpes distribution of marital property
§ 22.10  The survival requirement and the distribution of marital

property
§ 22.10.1 Disposition of Remains [New/

SUBCHAPTER B. GENERAL ELECTION OF WILLS
CONSIDERATIONS

§ 22.11 Introduction to election of wills

§ 22.13 Types of property for which an election may be made
§ 22.14 How to compel elections

§ 22.15 Methods and requirements of making elections

SUBCHAPTER C. OTHER CONSIDERATIONS

§ 22.17 Life insurance and retirement plans governed by Employee
Retirement Income Security Act of 1974

PART III. HOMESTEADS

CHAPTER 23. INTRODUCTION TO

HOMESTEADS
§ 23.5 Homesteads—1876 to present

CHAPTER 24. TYPES OF HOMESTEADS
SUBCHAPTER A. THE FAMILY HOMESTEAD

§ 24.1 Introduction to the family homestead

xxii



TaBLE oF CONTENTS

Property of the family homestead
The family estate right
Obligation of support
Corresponding dependence

The extended family

SUBCHAPTER B. THE SINGLE ADULT
HOMESTEAD

§ 24.11 Introduction to the single adult homestead
§ 24.12 Property of the single adult homestead

SUBCHAPTER C. THE CONSTITUTIONAL
SURVIVOR’S HOMESTEAD

Poclvocivocivecivodl
DO O B DO DO
R
oW

§ 24.16 Introduction to the constitutional survivor’s homestead
§ 24.17 Claimants—Constitutional survivors

§ 24.18 Testamentary disposition of the homestead

§ 24.19 Use or occupancy

§ 24.20 Title interest

§ 24.21 The survivor’s estate right

SUBCHAPTER D. THE STATUTORY SURVIVOR’S
HOMESTEAD

§ 24.23 Introduction to the statutory survivor’s homestead
§ 24.24 Claimants—Statutory survivors

§ 24.25 Right to cut off creditors’ claims

§ 24.26 No right to prevent partition

CHAPTER 25. ACQUISITION AND
ABANDONMENT OF HOMESTEADS

SUBCHAPTER A. ACQUIRING A HOMESTEAD

§ 25.1 Introduction to acquiring a homestead

§ 25.2 Intent required to establish a homestead
§ 25.3 Requirement of physical occupancy

§ 25.4 Acquiring a family homestead

§ 25.5 Acquiring a single adult homestead

§ 25.6 Acquiring a survivor’s homestead

SUBCHAPTER B. CHANGES AFFECTING THE
HOMESTEAD

§ 25.7 Introduction to change in the homestead situation
§ 25.8 Change resulting from constitutional amendment
§25.9 Change in personal status

§ 25.10 Change in homestead character

xx1i1



MariTAL PrROPERTY AND HOMESTEADS

SUBCHAPTER C. ABANDONMENT OF
HOMESTEAD

§ 25.11 Introduction to abandonment

§ 25.12 Abandonment requirements

§ 25.13 Abandonment by operation of law
§ 25.14 Option of abandonment

CHAPTER 26. HOMESTEAD EXEMPTION
AND USE

SUBCHAPTER A. THE HOMESTEAD EXEMPTION

§26.1 Introduction to the homestead exemption
§ 26.1.5 Tax exemptions for homestead /[New/

§ 26.3  Constitution construed liberally

§ 26.4  Retroactive application of homestead provisions
§26.5 State law governing

§ 26.5.1 Damages for wrongful levy [New/

§ 26.6  Urban excess

§ 26.8  Partition is prohibited

§ 26.9  Partition where excess

§ 26.11 Designation of homestead

§ 26.12 Interests to maintain exemption

§ 26.13 Partnership property in homesteads

§ 26.16 Bankruptcy

§ 26.17 Burden of proof

SUBCHAPTER B. URBAN HOMESTEAD USE

§ 26.18 Introduction to urban homestead use

§ 26.19 One homestead limit

§ 26.20 Homestead within one urban community
§ 26.21 Question of fact if urban or rural

§ 26.22 Mixing urban and rural homesteads

§ 26.23 Urban residential use

§ 26.24 Partial residential use

§ 26.25 Urban business use

§ 26.26 Urban business in relation to urban residential
§ 26.27 Urban residential noncontiguous lots

§ 26.28 Rental property and the urban homestead

SUBCHAPTER C. RURAL HOMESTEAD USE

§ 26.30 Introduction to rural homestead use
§ 26.32 Rural business use

XXIV



TaBLE oF CONTENTS

CHAPTER 27. TRANSFER AND MORTGAGE
OF THE HOMESTEAD

SUBCHAPTER A. CONVEYANCING OF THE
HOMESTEAD

§ 27.1 Introduction to conveying homestead property

§ 27.2 Joinder of spouses necessary in the conveyance of family
homestead property

§ 27.3 Unusual circumstances that allow for the conveyance or
encumbrance of a separate property homestead without
spousal joinder

§ 27.4 Unusual circumstances that allow for the conveyance or
encumbrance of a community property homestead without
spousal joinder

SUBCHAPTER B. MORTGAGES AND OTHER
ENCUMBRANCES ON THE HOMESTEAD

§27.5 Introduction to encumbrances on a homestead—Generally

§27.6 Liens on real property created prior to designation as
homestead

§27.7 Purchase money lien on the homestead in Texas

§27.8 Renewal and extension of liens on homestead property

§ 27.9 Mechanic’s and materialman’s liens on homestead

§ 27.9.1 Warning requirement on mechanic’s and materialman’s liens
on homestead /[New]

§ 27.10  State ad valorem tax liens on homestead

§ 27.10.1 Owelty of partition lien on homestead /New/

§ 27.10.2 Lien on homestead for tax debt of spouses or owner [New/

§ 27.10.3 Home equity loans [New]

§ 27.10.4 Home equity loan and reverse mortgage foreclosure
procedures [New]

§ 27.10.5 Reverse mortgages [New]

§27.11  “Pretended sales” of homestead property construed as
mortgages

§ 27.12  Creditor’s remedy for default of payment—The foreclosure
sale of homestead property

§ 27.13  Constructive trust enforceable against homestead [New/

Table of Laws and Rules
Table of Cases

Index

XXV



