
Detailed Volume
Table of Contents

Part 1

Plan and Implementation

Chapter 1

Planning as Basis for Land Use
Controls
§ 1:1 Planning basis of land use controls
§ 1:2 —Legal requirements for planning
§ 1:3 —Role of land use in planning
§ 1:4 Substantive content of "plan" and "planning"
§ 1:5 Historical background of planning
§ 1:6 What planning is for?
§ 1:7 Image of future
§ 1:8 Rationale for planning
§ 1:9 Five typical planning situations
§ 1:10 Scope, place and time
§ 1:11 —Scope
§ 1:12 —Place
§ 1:13 —Time
§ 1:14 Structure of "plan" and "planning"—Ability to foresee and role

of change
§ 1:15 —Basic changes
§ 1:16 —Minor changes
§ 1:17 —Planning for change
§ 1:18 —Plan as a diagram
§ 1:19 —Planning as continuing process
§ 1:20 Types of planning decisions
§ 1:21 Comprehensive and local area planning
§ 1:22 Planning program—Preliminary overall view
§ 1:23 —Role of research
§ 1:24 —Goals

i



§ 1:25 —Alternatives
§ 1:26 —Assumptions
§ 1:27 Contents of plan—Typical policies
§ 1:28 —Overall policies
§ 1:29 —Nonresidential
§ 1:30 —Residential
§ 1:31 —Commercial
§ 1:32 —Transportation
§ 1:33 Fiscal planning
§ 1:34 Implementation
§ 1:35 Theories of master plan

Part 2

Nature of Land Use Con�icts and
Resulting Litigation

Chapter 2
Three Parties in Interest
§ 2:1 Developer and neighbors
§ 2:2 Third-party nonbene�ciaries
§ 2:3 Contrasting attitudes in state courts
§ 2:4 —Trends that were expected
§ 2:5 —"Pro-zoning" states
§ 2:6 —Developer-minded states
§ 2:7 —Lesser states

Chapter 3
How Legal Cases Arise—And
Where
§ 3:1 Case law
§ 3:2 Available legal machinery

American Land Planning

ii



Part 3

Impact of Judicial Process

Chapter 4
Role of Judicial Attitudes in
Planning Law
§ 4:1 Two basic attitudes
§ 4:2 Trends in Supreme Court and impact upon states
§ 4:3 Four curious phenomena
§ 4:4 Major constitutional doctrines involved
§ 4:5 Judges

Chapter 5
Five Periods of American Land Use
Controls
§ 5:1 Prevailing judicial attitudes towards developers’ rights
§ 5:2 —Prezoning
§ 5:3 —Acceptance of zoning principle
§ 5:4 —Faith in local autonomy
§ 5:5 —Sophisticated judicial review
§ 5:6 Fourth period—Further developments
§ 5:7 Fifth period.

Chapter 6
"Takings" Jurisprudence: Problem
of Predictability

I. SUPREME COURT
§ 6:1 Introduction
§ 6:2 Criteria and predictability
§ 6:3 The long-accepted traditional tests—Physical invasion
§ 6:4 —The normal presumption of validity
§ 6:5 —The Balancing Act
§ 6:6 —Restrictions on obnoxious uses

Table of Contents

iii



§ 6:7 Later tests—A substantial relationship to a legitimate
governmental objective

§ 6:8 —Nature of taking
§ 6:9 —Whole bundle
§ 6:10 —Average reciprocity of bene�ts
§ 6:11 —Land owner cannot be required to provide a public bene�t
§ 6:12 Tests focusing on the economic impact of regulations—A

reasonable return—But no more
§ 6:13 —If it goes "too far"
§ 6:14 —"An economically viable use"
§ 6:15 —"Investment-backed expectations"
§ 6:16 Phrases invoked by the Supreme Court as tests in takings

law, 1978–93
§ 6:17 Due process or taking?
§ 6:18 Ripeness
§ 6:19 "Substantive due process or equal protection"
§ 6:20 Conclusion
§ 6:21 —Out of touch
§ 6:22 —Reversal of long-settled law
§ 6:23 —Other problems
§ 6:24 Relevant lower court decisions
§ 6:25 "Lucas"
§ 6:26 A new theory of land use control?
§ 6:27 The presumption of validity
§ 6:28 The "narrow nuisance exception"
§ 6:29 Flat prohibitions of one right from the "bundle"
§ 6:30 Total or partial taking/reduction of value
§ 6:31 Dolan

II. FEDERAL COURT OF CLAIMS
§ 6:32 Developers strike back

Chapter 7
Di�erences Between States
§ 7:1 Case law in major zoning states
§ 7:2 "Pro-zoning" states
§ 7:3 —California
§ 7:4 —New Jersey
§ 7:5 —Massachusetts
§ 7:6 —Maryland
§ 7:7 Erratic states

American Land Planning

iv



§ 7:8 —Michigan
§ 7:9 —Ohio
§ 7:10 —Florida
§ 7:11 —New York
§ 7:12 —Pennsylvania
§ 7:13 Good gray middle
§ 7:14 —Connecticut
§ 7:15 —Texas
§ 7:16 Strongly developer-minded states—Illinois
§ 7:17 —Rhode Island
§ 7:18 Summary and trends in other states
§ 7:19 —Alabama
§ 7:20 —Arizona
§ 7:21 —Arkansas
§ 7:22 —Colorado
§ 7:23 —Delaware
§ 7:24 —Georgia
§ 7:25 —Indiana
§ 7:26 —Iowa
§ 7:27 —Kansas
§ 7:28 —Kentucky
§ 7:29 —Louisiana
§ 7:30 —Maine
§ 7:31 —Minnesota
§ 7:32 —Mississippi
§ 7:33 —Missouri
§ 7:34 —New Hampshire
§ 7:35 —New Mexico
§ 7:36 —North Carolina
§ 7:37 —Oklahoma
§ 7:38 —Oregon
§ 7:39 —Tennessee
§ 7:40 —Vermont
§ 7:41 —Virginia
§ 7:42 —Washington
§ 7:43 —Wisconsin
§ 7:44 Word of caution

Chapter 8
Regulation Under Police
Power—Basic Legal Tests
§ 8:1 Approaches to analyzing land use law—Vague or speci�c

criteria

Table of Contents

v



§ 8:2 —Shifting of costs and "taking"
§ 8:3 Tests under police power
§ 8:4 Nationwide rule—Further developments
§ 8:5 —Some exceptions
§ 8:6 Supreme Court and police power
§ 8:7 Question of standards

Part 4

Major Goals of Planning and Land Use
Controls, and Judicial Attitudes
Toward Such Goals

Chapter 9
Conventional Goals—Health, Safety
and Morals
§ 9:1 Safety
§ 9:2 Public health
§ 9:3 Morals

Chapter 10
Density Control to Prevent
Overcrowding, and Related Goals

I. DENSITY
§ 10:1 Density—Policy considerations
§ 10:2 The Standard Enabling Act
§ 10:3 Direct holdings in the case law—Lot size
§ 10:4 —Building type
§ 10:5 —Community facilities
§ 10:6 —Commercial
§ 10:7 Incidental holdings
§ 10:8 Nonresidential density

II. PEACE AND QUIET
§ 10:9 Peace and quiet—Policy considerations

American Land Planning

vi



§ 10:10 In the Supreme Court
§ 10:11 In residential zoning
§ 10:12 Community facilities
§ 10:13 Commercial uses

III. LIGHT AND AIR
§ 10:14 Light and air—Policy considerations
§ 10:15 Case law—Height regulations
§ 10:16 —Yard regulations
§ 10:17 —Acreage zoning
§ 10:18 Sunlight
§ 10:19 Privacy

IV. OPEN SPACE
§ 10:20 Open space—Policy considerations
§ 10:21 Case law
§ 10:22 —In Florida
§ 10:23 —High-rise
§ 10:24 —Cluster
§ 10:25 —Acreage zoning

Chapter 11
To Restrict Tra�c Generation
§ 11:1 Policy considerations
§ 11:2 Statutory authority
§ 11:3 Safety considerations
§ 11:4 Convenience
§ 11:5 Di�erences between states
§ 11:6 In rural-suburban areas
§ 11:7 Developers’ cases
§ 11:8 Neighbors’ cases
§ 11:9 Parking requirements
§ 11:10 Special permits and variances
§ 11:11 In site plan review

Chapter 12
To Protect Aesthetics
§ 12:1 Policy considerations
§ 12:2 The legal problem

Table of Contents

vii



§ 12:3 Historical development—First period—No recognition
§ 12:4 —Signs
§ 12:5 — —Nonsign cases
§ 12:6 —The early shift towards aesthetics—Prezoning and early

zoning
§ 12:7 — —Signs—The era of legal �ction
§ 12:8 — —Nonsign cases
§ 12:9 —Towards the modern rationale on signs
§ 12:10 —Towards full recognition, 1930 on
§ 12:11 Alternative rationales—Semirecognition—Aesthetics as one

factor
§ 12:12 —Economics plus aesthetics
§ 12:13 —Lowest common denominator
§ 12:14 Full acceptance of aesthetics
§ 12:15 —Resort/tourist areas
§ 12:16 —In the supreme court
§ 12:17 —Metropolitan states
§ 12:18 —Elsewhere
§ 12:19 Conclusion

Chapter 13
Protection Against Psychological
Nuisances
§ 13:1 Two categories of psychological nuisances
§ 13:2 The �rst category—Funeral parlors
§ 13:3 —Homes for the aged, sanitariums, etc.

Chapter 14
"Broader" Goals—The General
Welfare
§ 14:1 General considerations
§ 14:2 Case law—As a basis for expanding zoning jurisdiction
§ 14:3 —As a limitation on zoning jurisdiction
§ 14:4 Social and economic considerations in zoning

American Land Planning

viii



Chapter 15
Fiscal Zoning—To Protect the
Municipal Tax Base
§ 15:1 "Good ratables" and "bad ratables"
§ 15:2 Encouraging "good ratables"
§ 15:3 —A matter for local discretion
§ 15:4 —In New Jersey
§ 15:5 —Elsewhere
§ 15:6 "Bad ratables" and the e�ect on municipal �nances
§ 15:7 —Early law
§ 15:8 —In built-up areas
§ 15:9 —At the suburban fringe
§ 15:10 —Later reversions

Chapter 16
To Protect Property Values, and
the "Character of the
Neighborhood"
§ 16:1 Property values
§ 16:2 —Whose values—Developers’ or neighbors’?
§ 16:3 —A derivative factor
§ 16:4 —Social implications
§ 16:5 —In the Standard Act
§ 16:6 —Case law
§ 16:7 The "character of the neighborhood"

Part 5

The Preeminence of Zoning, and Basic
Zoning Concepts

Chapter 17
The Essential Characteristics of
Zoning
§ 17:1 Introduction

Table of Contents

ix



§ 17:2 Basic zoning concepts
§ 17:3 —Three functions
§ 17:4 —Text and maps
§ 17:5 —Without compensation
§ 17:6 —Development as of right
§ 17:7 —Prospective
§ 17:8 —Classi�cation into districts
§ 17:9 —Minimum standards
§ 17:10 —Declaration of policy
§ 17:11 —A legislative function
§ 17:12 —Zoning lots
§ 17:13 —At the municipal level
§ 17:14 Typical policies expressed in zoning
§ 17:15 Legislative decisions
§ 17:16 —Four modi�cations—Extent of judicial review and choice of

forum
§ 17:17 — —Amendment—By administrative action
§ 17:18 — —Administrative modi�cation
§ 17:19 — —Vetoes by private parties
§ 17:20 — — —Consent clauses
§ 17:21 — — —The 20 percent protest clause

Chapter 18

Criteria for Land Use Classi�cation
§ 18:1 The three criteria
§ 18:2 —Environmental needs
§ 18:3 —Compatibility—The nuisance criterion
§ 18:4 —Service
§ 18:5 Case law
§ 18:6 —The service criterion
§ 18:7 — —Direct holdings—Leading cases
§ 18:8 — —Commercial
§ 18:9 — — —Casual mention
§ 18:10 — —Community facilities

American Land Planning

x



Part 6

Statutes and Ordinances

Chapter 19
Statutes
§ 19:1 The Standard Act—Historical background
§ 19:2 —Permissive legislation
§ 19:3 —Governmental units authorized to zone
§ 19:4 —Statutory purposes
§ 19:5 —The comprehensive plan requirement
§ 19:6 —Creation of districts, and uniformity clause
§ 19:7 —Authorized devices
§ 19:8 —Powers of board of adjustment

Chapter 20
Zoning Ordinances
§ 20:1 Source materials
§ 20:2 Organization and draftsmanship
§ 20:3 The historical trend of zoning ordinances

Part 7

The Planning Background Required for
Zoning

Subpart A

Introductory

Chapter 21
Introduction
§ 21:1 Changing trends—Increasing judicial concern
§ 21:2 Statutory requirements, in zoning and otherwise

Table of Contents

xi



§ 21:3 Types of situations
§ 21:4 —No plan—Developer’s action
§ 21:5 — —Neighbors’ action
§ 21:6 — —Developer’s action
§ 21:7 — —Neighbors’ action
§ 21:8 —Plan adopted but not followed—Developer’s action
§ 21:9 — —Neighbors’ action
§ 21:10 Further considerations

Chapter 22
The Right to Plan Ahead
§ 22:1 Planning for the future approved—Land use
§ 22:2 —Facilities
§ 22:3 Planning for future not approved

Chapter 23
The Legal Status of an Adopted
Master Plan
§ 23:1 Neighbors’ cases
§ 23:2 Developers’ cases—Any automatic e�ect on private rights?
§ 23:3 —By administrative implementation
§ 23:4 Implications for administrative agencies
§ 23:5 —A Maryland theory
§ 23:6 Later trends
§ 23:7 Public facilities

Subpart B

Interpretations of the Comprehensive
Plan Doctrine

Chapter 24
Introduction
§ 24:1 Three categories of tests
§ 24:2 —Mere surplusage
§ 24:3 —Mechanical criteria

American Land Planning

xii



§ 24:4 —The substance of planning
§ 24:5 Five tests—Case law
§ 24:6 —No. 1. The police-power nouns
§ 24:7 —No. 2. Full geographic coverage
§ 24:8 —No. 3(a). Not the master plan
§ 24:9 —No. 3(b). Some forethought
§ 24:10 —No. 4. Consistency of basic policy
§ 24:11 —No. 5. A full master plan
§ 24:12 Under new statutes
§ 24:13 —Contents of the comprehensive or master plan and

comprehensive plan case law
§ 24:14 —Preparation of plan
§ 24:15 —Adoption of plan
§ 24:16 —Periodic review
§ 24:17 —Must the comprehensive plan precede zoning?
§ 24:18 Text
§ 24:19 —Irrational mapping

Chapter 25
Mere Surplusage
§ 25:1 Interpretation No. 1—The police power
§ 25:2 —Similar holdings

Chapter 26
Mechanical Criteria
§ 26:1 Interpretation No. 2—Full geographic coverage
§ 26:2 —In Alabama
§ 26:3 —Block ordinances elsewhere
§ 26:4 Interpretation No. 3(a)—It isn't the master plan
§ 26:5 —In Connecticut
§ 26:6 —In New Jersey
§ 26:7 —In other states
§ 26:8 Interpretation No. 3(b)—A rational process?
§ 26:9 Interpretation No. 3(c)—Other mechanical tests

Chapter 27
Substantive Planning
Requirements
§ 27:1 Interpretation No. 4—Conformity to policy

Table of Contents

xiii



§ 27:2 —Interpretation No. 4(a)—Conformity to policy expressed in
text

§ 27:3 —Interpretation No. 4(b)—Consistent policy in mapping
§ 27:4 — —In Connecticut
§ 27:5 — —In New York
§ 27:6 Interpretation No. 5—A full master plan—In Pennsylvania
§ 27:7 One way out—Charter amendment in individual cities
§ 27:8 More recent trends
§ 27:9 —Decisions accepting and following a designation in plan
§ 27:10 —Nature of the planning background
§ 27:11 —Substantive review of zoning changes—Criteria
§ 27:12 — —A reasonable unit for zoning classi�cation
§ 27:13 — —Impact on nearby land use
§ 27:14 — —Impact on public facilities
§ 27:15 — —Impact upon overall pattern
§ 27:16 Decisions involving the substance of a comprehensive plan
§ 27:17 The Vermont Law—A summary of related nationwide case

law
§ 27:18 In zoning ordinances
§ 27:19 —Criteria for rezoning
§ 27:20 —Regular comprehensive review
§ 27:21 —New town districts
§ 27:22 —Planned neighborhood district

Subpart C

Under Other Labels

Chapter 28
Spot Zoning
§ 28:1 Comprehensive plan equals nonspot zoning
§ 28:2 Tests for spot zoning
§ 28:3 —Disharmony with the surrounding area
§ 28:4 —Size
§ 28:5 —Intent in rezoning
§ 28:6 Variances and special permits
§ 28:7 Miscellany
§ 28:8 Comparison with comprehensive-plan rule

American Land Planning

xiv



Chapter 29
Floating Zones
§ 29:1 Policy considerations
§ 29:2 Case law
§ 29:3 Conclusion

Chapter 30
Contract Zoning
§ 30:1 Policy considerations
§ 30:2 Held illegal
§ 30:3 Held valid
§ 30:4 In zoning ordinances

Chapter 31
Interim Zoning
§ 31:1 Policy considerations
§ 31:2 Case law
§ 31:3 —To prevent interim harm
§ 31:4 —The comprehensive plan and interim zoning
§ 31:5 —Emphasis on statutory procedure
§ 31:6 In zoning ordinances

Chapter 32
Uniformity
§ 32:1 Requirement
§ 32:2 Case law
§ 32:3 —Inherently nonuniform
§ 32:4 —In part of a district
§ 32:5 —Consistent policy in mapping
§ 32:6 —Variances and special permits

Chapter 33
Change or Mistake
§ 33:1 The Maryland Rule

Table of Contents

xv



Chapter 34
Conclusion
§ 34:1 Substantive review
§ 34:2 Procedural review

Part 8

Residential Zoning

Subpart A

Introductory

Chapter 35
Policy Considerations on
Residential Density
§ 35:1 Introduction
§ 35:2 —Importance of density
§ 35:3 —Historical background
§ 35:4 The search for absolutes
§ 35:5 —The need to restrict density
§ 35:6 —Daylight and sunlight
§ 35:7 —Privacy
§ 35:8 —Private open space
§ 35:9 —High-rise housing
§ 35:10 —Supervision of children in outdoor play
§ 35:11 —Impersonal buildings and tenant morale
§ 35:12 —Capacity of public facilities
§ 35:13 —Cost of servicing
§ 35:14 —A land shortage?
§ 35:15 Cultural determinism
§ 35:16 Principles on distribution of density
§ 35:17 —Total size of community
§ 35:18 —Proximity to employment centers
§ 35:19 —Distance from transportation centers
§ 35:20 —Proximity to recreational areas and other amenities
§ 35:21 —Other considerations

American Land Planning

xvi



§ 35:22 Measurement of density
§ 35:23 Conclusion

Chapter 36
Historical
Background—Alternative Systems
of Residential Zoning
§ 36:1 Historical background
§ 36:2 —First period
§ 36:3 —Second period
§ 36:4 —Third period
§ 36:5 Density zoning and building-type zoning—Basic principles
§ 36:6 —Supplementary regulations
§ 36:7 The �rst period—Detailed analysis
§ 36:8 —The New York law
§ 36:9 In other cities
§ 36:10 —In Middlesex and Westchester Counties
§ 36:11 —Case law

Subpart B

Control of Residential Density

Chapter 37
Cubic Volume
§ 37:1 Regulation of size

Chapter 38
Floor Area Ratio
§ 38:1 Policy considerations
§ 38:2 In zoning ordinances—In the largest cities
§ 38:3 —In other cities
§ 38:4 —In Westchester and Middlesex Counties
§ 38:5 Case law—For new buildings
§ 38:6 —Enlargements

Table of Contents

xvii



§ 38:7 De�nition of �oor area

Part 8

RESIDENTIAL ZONING (Continued)

Subpart B

Control of Residential Zoning
(Continued)

Chapter 39
Lot Size Requirements in
Single-Family Districts—Criteria
for Density Control
§ 39:1 Policy considerations
§ 39:2 Case law—Criteria
§ 39:3 —Protection against high density and congestion
§ 39:4 —Open pattern of development—Semirural atmosphere
§ 39:5 —Aesthetic advantages
§ 39:6 —Peace and quiet
§ 39:7 —Tra�c
§ 39:8 —Open space
§ 39:9 —Light and air
§ 39:10 —Criteria applicable in special situations
§ 39:11 —Community identity
§ 39:12 —Neighborhood unit plan
§ 39:13 —Preservation of historic sites
§ 39:14 —Topography
§ 39:15 —Impact on public facilities—Sewage disposal and water

supply
§ 39:16 — —Runo� of rain
§ 39:17 — —Schools
§ 39:18 —Impact on other public facilities
§ 39:19 The vague criteria
§ 39:20 Impact on housing cost
§ 39:21 Large acreage cases
§ 39:22 Conclusion

American Land Planning

xviii



Chapter 40
Validity of Lot-Size
Regulations—By State
§ 40:1 Case law
§ 40:2 —California
§ 40:3 —Connecticut
§ 40:4 —Illinois
§ 40:5 —Maryland
§ 40:6 —Massachusetts
§ 40:7 —Michigan
§ 40:8 —New Jersey
§ 40:9 —New York
§ 40:10 —Ohio
§ 40:11 —Pennsylvania
§ 40:12 —Other states
§ 40:13 —In principle
§ 40:14 —Large acreage
§ 40:15 —Holding zones
§ 40:16 Zoning ordinances
§ 40:17 —Cities

Chapter 41
Mapping of Lot Size—Regulations
§ 41:1 Criteria for mapping—Developer’s cases
§ 41:2 —Topography
§ 41:3 —Isolated location
§ 41:4 —On main highways
§ 41:5 —Smaller lots nearby
§ 41:6 —Other factors
§ 41:7 Challenges by neighbors

Chapter 42
Existing Narrow Lots
§ 42:1 Policy considerations
§ 42:2 Case law

Table of Contents

xix



Chapter 43
Lot Area Per Dwelling Unit
§ 43:1 Policy considerations
§ 43:2 Distribution of case law
§ 43:3 Rationale of density control
§ 43:4 The leading cases
§ 43:5 In the slums
§ 43:6 Other situations
§ 43:7 Mapping
§ 43:8 Special permits
§ 43:9 Variances
§ 43:10 Interpretation

Chapter 44
Lot Area Per Room
§ 44:1 Policy considerations
§ 44:2 Case law
§ 44:3 Summary on devices for density control

Chapter 45
Lot Width
§ 45:1 Policy considerations
§ 45:2 Case law
§ 45:3 —Validity and raising standards
§ 45:4 —Variances
§ 45:5 —Cul-de-sacs
§ 45:6 —Pot-handled lots

Chapter 46
Calculation of Lot Area and Lot
Width
§ 46:1 Tax lots and zoning lots
§ 46:2 Land in existing or future streets
§ 46:3 Other problems
§ 46:4 Tidelands

American Land Planning

xx



§ 46:5 Other environmentally sensitive land
§ 46:6 Lot width

Chapter 47
Other Types of Density
Regulations
§ 47:1 Case law
§ 47:2 Permitted nonresidential uses
§ 47:3 Minimum density
§ 47:4 Zoning ordinances
§ 47:5 Restrictions on number of bedrooms

Chapter 48
Cluster Zoning
§ 48:1 Policy considerations
§ 48:2 Legal problems
§ 48:3 Case law
§ 48:4 Zoning ordinances
§ 48:5 Evaluation

Chapter 49
Planned Unit Development

I. MIXTURE OF RESIDENTIAL BUILDING TYPES
§ 49:1 Use of some standard zoning techniques
§ 49:2 Procedural arrangements—And exclusionary zoning

II. COMBINED PROJECTS—RESIDENTIAL AND
NONRESIDENTIAL

§ 49:3 Policy considerations
§ 49:4 Legal issues
§ 49:5 Case law
§ 49:6 —Validity
§ 49:7 —Land use
§ 49:8 —Density
§ 49:9 —Design

Table of Contents

xxi



§ 49:10 —Procedural aspects
§ 49:11 Zoning ordinances
§ 49:12 Evaluation

Chapter 50
Bonus Principle
§ 50:1 Policy considerations
§ 50:2 —In residential districts

Subpart C

Regulation of Residential Building
Types

Chapter 51
Zoning by Residential Building
Types—Historical Development
§ 51:1 Distribution of case law
§ 51:2 The early cases on building-type zoning, to 1930
§ 51:3 —Minnesota
§ 51:4 —Massachusetts
§ 51:5 —California
§ 51:6 —Other states
§ 51:7 —Ohio—Zoning is validated
§ 51:8 —Summary of holdings and their implications, particularly

on exclusionary zoning
§ 51:9 —Cases contra
§ 51:10 Development of the law from 1930 to 1970
§ 51:11 —Further development of the 1920s rationale
§ 51:12 —New types of districts
§ 51:13 —An e�ective density control?
§ 51:14 —Total exclusion from town
§ 51:15 —Special districts for special age or income groups
§ 51:16 — —Age
§ 51:17 — —Income
§ 51:18 Changing attitudes towards apartments
§ 51:19 Conversions to condominiums

American Land Planning

xxii



Chapter 52
Criteria for Decisions on
Residential Building Types
§ 52:1 Policy considerations
§ 52:2 —Factors connected with density
§ 52:3 —Factors not connected with density
§ 52:4 Case law
§ 52:5 Justi�cation by factors related to density
§ 52:6 —Overcrowding
§ 52:7 —Tra�c-generation
§ 52:8 —Peace and quiet
§ 52:9 —Public health
§ 52:10 —Safety against �re
§ 52:11 —Light and air
§ 52:12 —Burden on public services
§ 52:13 —Tax revenues
§ 52:14 —Need for more apartments
§ 52:15 Justi�cation by factors unrelated to density
§ 52:16 —The American home
§ 52:17 —Transient occupancy
§ 52:18 —Aesthetics
§ 52:19 —Open space and privacy
§ 52:20 —"Those people in apartments"
§ 52:21 —Morals

Chapter 53
Interpretation of
Restrictions—De�nition of "Family"
§ 53:1 De�nition of "family"
§ 53:2 Related groups
§ 53:3 Unrelated groups
§ 53:4 —Homes for mentally retarded
§ 53:5 —Homes for juvenile delinquents
§ 53:6 —Homes for religious groups
§ 53:7 —Homes for children
§ 53:8 —Unrelated adults
§ 53:9 —Servants
§ 53:10 —Others

Table of Contents

xxiii



§ 53:11 Constitutional issues
§ 53:12 Summary table

Chapter 54
Mapping of Building-Type
Restrictions
§ 54:1 Criteria to evaluate mapping
§ 54:2 Sites unsuitable for private housing
§ 54:3 —On heavily traveled streets
§ 54:4 —Nonconforming uses nearby
§ 54:5 —Trend of development
§ 54:6 —Increased land values
§ 54:7 —Topographical problems
§ 54:8 Sites suitable for multiple dwellings
§ 54:9 —General planning criteria
§ 54:10 —Housing needs
§ 54:11 —As "bu�er"
§ 54:12 In Illinois
§ 54:13 In Florida
§ 54:14 —In Miami Beach—Oceanfront hotels
§ 54:15 —In Miami
§ 54:16 —Other sites in Miami and Miami Beach
§ 54:17 —In other cities
§ 54:18 In Maryland
§ 54:19 —Developers’ cases
§ 54:20 —Neighbors’ cases
§ 54:21 In Michigan

Chapter 55
Multiple Dwellings as a
Special-Permit Use
§ 55:1 Policy considerations
§ 55:2 Case law
§ 55:3 —Validity of the device
§ 55:4 —Discretion
§ 55:5 Summary of holdings
§ 55:6 —Actions by developers—Upholding denial of special permits
§ 55:7 —Actions won by developers

American Land Planning

xxiv



§ 55:8 —Actions by neighbors—Unsuccessful
§ 55:9 —Actions by neighbors—Successful
§ 55:10 Rhode Island cases
§ 55:11 —Actions by developers
§ 55:12 —Actions by neighbors

Chapter 56
Variances for Residential Building
Types
§ 56:1 Factors a�ecting decisions on variances
§ 56:2 Variations by state
§ 56:3 —By type of action
§ 56:4 —By type of area
§ 56:5 —By type of building
§ 56:6 Strict attitudes toward variances
§ 56:7 Less strict attitudes toward variances

Chapter 57
Time Sharing
§ 57:1 In general

Chapter 58
Restrictions on Bedrooms
§ 58:1 Policy considerations
§ 58:2 Case law

Chapter 59
Special Problem of Mobile Homes
§ 59:1 Policy considerations
§ 59:2 De�nition
§ 59:3 Geographical distribution
§ 59:4 Patterns of occupancy
§ 59:5 The resulting problems
§ 59:6 Regulations in zoning ordinances
§ 59:7 The attitude of the courts

Table of Contents

xxv



§ 59:8 The case law
§ 59:9 —Health and sanitary problems
§ 59:10 —High density
§ 59:11 —Aesthetics
§ 59:12 —Neighborhood stability—Mobile home residents
§ 59:13 —Hindrance to development
§ 59:14 —Harm to property values
§ 59:15 —Impact on public facilities
§ 59:16 —Inadequate tax revenues
§ 59:17 —The vague phrases
§ 59:18 —More sympathetic attitude
§ 59:19 The Michigan cases
§ 59:20 The Illinois cases
§ 59:21 Exclusion of mobile homes from various zoning districts
§ 59:22 —Special districts for mobile homes
§ 59:23 —Exclusion from built-up low-density residence districts
§ 59:24 —Exclusion from commercial and industrial districts
§ 59:25 —Exclusion from rural areas
§ 59:26 —Total exclusion from towns
§ 59:27 Special permits and variances
§ 59:28 —Special permits
§ 59:29 —Variances
§ 59:30 Other major substantive issues—Maximum size
§ 59:31 —Density
§ 59:32 —Location in mobile home parks required
§ 59:33 —Time limits on the location of individual mobile homes
§ 59:34 —Minimum-building-size regulations
§ 59:35 —Other regulations
§ 59:36 Questions of interpretation—Mobile homes, dwellings, etc.
§ 59:37 —Mobile homes as residences or single-family houses
§ 59:38 Retroactive regulations
§ 59:39 Mobile homes as nonconforming uses
§ 59:40 Taxation of mobile homes
§ 59:41 Procedural matters
§ 59:42 Federal cases

Chapter 60
Other "Lower" Residential Types
§ 60:1 Policy considerations

I. BOARDING AND ROOMING HOUSES
§ 60:2 Case law—Constitutional

American Land Planning

xxvi



§ 60:3 —Interpretation

II. FRATERNITIES AND SORORITIES
§ 60:4 Case law—Constitutional
§ 60:5 —Interpretation
§ 60:6 —Special permits
§ 60:7 —Variances
§ 60:8 —Zoning amendments

III. INSTITUTIONS FOR CHILDREN AND THE
AGED

§ 60:9 Institutions for child care
§ 60:10 Homes for the aged

IV. CONVALESCENT AND NURSING HOMES
§ 60:11 Case law—Constitutional
§ 60:12 Interpretation
§ 60:13 Special permits
§ 60:14 Variances

V. SPECIAL MEDICAL FACILITIES
§ 60:15 Mental diseases
§ 60:16 Mentally retarded and psychiatric
§ 60:17 Alcohol and drug abuse
§ 60:18 Juvenile delinquents and "halfway houses"

VI. OTHER PHILANTHROPIC USES
§ 60:19 Permitted philanthropic uses in residence districts
§ 60:20 Homeless shelters and related issues

Subpart D

Exclusionary Land Controls—Snob
Zoning

Chapter 61
Racial Zoning
§ 61:1 Historical background

Table of Contents

xxvii



§ 61:2 Case law—Anti-Asian
§ 61:3 —Anti-African-American—Background
§ 61:4 —Early cases
§ 61:5 —In the Supreme Court
§ 61:6 Subsequent history—The subterfuges

Chapter 62
Racial Covenants
§ 62:1 Historical background
§ 62:2 Case law—Anti-Asian
§ 62:3 —Anti-African-American—1917 to 1945
§ 62:4 —Post-1945 cases
§ 62:5 —Subsequent history—The subterfuges

Chapter 63
Alien Land Laws
§ 63:1 Statutes
§ 63:2 Case law

Chapter 64
Segregation of Residential Areas
Along Economic Lines—Minimum
Income and Minimum Cost
§ 64:1 Background
§ 64:2 Minimum income and minimum cost
§ 64:3 Equal treatment, or special preferences for the rich?
§ 64:4 —Equal treatment
§ 64:5 —Some preference for the rich

Chapter 65
Minimum Building Size
§ 65:1 Policy considerations
§ 65:2 Case law
§ 65:3 —Lionshead lake
§ 65:4 — —Wayne

American Land Planning

xxviii



§ 65:5 — —History of the litigation
§ 65:6 — —The health argument
§ 65:7 — —"Broader grounds"
§ 65:8 — —Changes in Wayne since 1952
§ 65:9 — —Lionshead Lake, in hindsight
§ 65:10 —Subsequent developments
§ 65:11 —Similar covenants
§ 65:12 Zoning ordinances—In cities
§ 65:13 —In Middlesex and Westchester Counties

Chapter 66
Other Exclusionary Land Use
Controls
§ 66:1 Interference with availability of low- and moderate-income

housing

Chapter 67
Acreage Zoning
§ 67:1 Background and major studies
§ 67:2 Massachusetts, 1956
§ 67:3 Pennsylvania, 1956 to 1960
§ 67:4 Connecticut, 1966

Part 8

Residential Zoning (Continued)

Subpart D

Exclusionary Land Controls—Snob
Zoning (Continued)

Chapter 68
Recent Developments on
Exclusionary Zoning
§ 68:1 Introduction

Table of Contents

xxix



§ 68:2 New legal developments
§ 68:3 An a�rmative (and negative) municipal duty on access to

housing
§ 68:4 —In New Jersey—The exclusionary tradition
§ 68:5 — —The Vickers dissent
§ 68:6 — —The change in attitude—A clear signal from Englewood
§ 68:7 — —"General welfare"—A look backward to a hardly-noticed

case
§ 68:8 —Further developments in the 1970s
§ 68:9 — —The Madison Township case
§ 68:10 — — —Exclusion of multiple dwellings
§ 68:11 — — —Other important issues
§ 68:12 Oral arguments—Madison and Mount Laurel
§ 68:13 The Mount Laurel (I) case
§ 68:14 Mt. Laurel I supersedes Euclid as the leading case on

residential building types—The transition to the fourth
period

§ 68:15 —The essential conclusions
§ 68:16 —As a preliminary—Six basic points
§ 68:17 —The available rationales
§ 68:18 —Regional general welfare
§ 68:19 —A range of housing types
§ 68:20 —Fiscal zoning
§ 68:21 —The ecological arguments
§ 68:22 —The various exclusionary devices
§ 68:23 —The remedy
§ 68:24 —Summary
§ 68:25 —Questions left open
§ 68:26 — —Low and moderate income housing
§ 68:27 — —Fair share
§ 68:28 —The concurring opinion
§ 68:29 —A legislative responsibility
§ 68:30 Subsequent developments in New Jersey—The period of

wa�ing
§ 68:31 —Madison again
§ 68:32 — —In the New Jersey Supreme Court
§ 68:33 — —Problems special to this case
§ 68:34 — —On from Mount Laurel (a bit)
§ 68:35 Some clari�cations
§ 68:36 A major retreat
§ 68:37 The Pashman dissent
§ 68:38 Summary and evaluation
§ 68:39 The problem in distant rural areas
§ 68:40 Mount Laurel again—Below

American Land Planning

xxx



§ 68:41 Mount Laurel II—Background
§ 68:42 —Signi�cance
§ 68:43 —Mount Laurel I rea�rmed
§ 68:44 —Summary of new doctrine
§ 68:45 —In growth areas only—The state guide plan
§ 68:46 —Fair share revisited
§ 68:47 —Beyond fair share—Diversity
§ 68:48 —A�rmative action
§ 68:49 —Remedies
§ 68:50 —Conclusion
§ 68:51 Cases decided along with Mount Laurel II—The Middlesex

County case
§ 68:52 —Other cases
§ 68:53 —Cases overruled or modi�ed by Mt. Laurel II
§ 68:54 —The Colts Neck case
§ 68:55 —The Franklin case—Priorities to a builders remedy
§ 68:56 The situation after Mt. Laurel II
§ 68:57 —The Warren report
§ 68:58 —The Rutgers report
§ 68:59 —The Monroe doctrine—Why comply
§ 68:60 A serious problem—Quintupling the need
§ 68:61 The Fair Housing Act of 1985
§ 68:62 Subsequent developments
§ 68:63 Summary—The Mount Laurel II rationale in major zoning

states
§ 68:64 —Cases involving proposed housing projects in other states
§ 68:65 — —In California-SASSO
§ 68:66 — — —On remand
§ 68:67 — —In connection with a hillside ordinance
§ 68:68 Subsequent developments in California
§ 68:69 Developments in New York—Lackawanna
§ 68:70 —Racial discrimination
§ 68:71 Subsequent developments in New York
§ 68:72 —In Massachusetts
§ 68:73 —In Oklahoma
§ 68:74 —In Georgia
§ 68:75 —In Missouri
§ 68:76 —In Illinois
§ 68:77 —In Michigan
§ 68:78 —In Connecticut
§ 68:79 In Connecticut again
§ 68:80 In New England
§ 68:81 In New Hampshire
§ 68:82 —In Wisconsin

Table of Contents

xxxi



§ 68:83 In the District of Columbia
§ 68:84 The mechanical rationale—In Pennsylvania
§ 68:85 —In Pennsylvania
§ 68:86 Exclusionary zoning for nonresidential use
§ 68:87 —In Virginia
§ 68:88 Developments in other states
§ 68:89 A favored status for housing
§ 68:90 Relevant statutes
§ 68:91 —In Massachusetts
§ 68:92 —In California
§ 68:93 —In Vermont
§ 68:94 Eligibility for public assistance—Shapiro
§ 68:95 Local referendum on public housing—Valtierra
§ 68:96 Subsequent federal legislation
§ 68:97 The role of the Supreme Court
§ 68:98 Nonconventional "families" —Belle Terre
§ 68:99 Further developments—The Supreme Court
§ 68:100 —The lower federal courts
§ 68:101 The remedy
§ 68:102 —The Dayton plan
§ 68:103 — —Regional basis of housing market
§ 68:104 —Case law—General equity jurisdiction of court
§ 68:105 —A judicial, not legislative, function now
§ 68:106 Information on exclusionary zoning
§ 68:107 —Douglas Commission report
§ 68:108 —The New Jersey survey
§ 68:109 —Other studies
§ 68:110 Constitutional decisions on school �nancing
§ 68:111 Summary on exclusionary zoning
§ 68:112 —Development of rationale
§ 68:113 — —Residential density
§ 68:114 — —Residential building types
§ 68:115 — —Additional developments
§ 68:116 — —The presumption
§ 68:117 — —On community facilities
§ 68:118 —The remaining problems

American Land Planning

xxxii



Subpart E

Light and Air Controls

Chapter 69
Height Regulations
§ 69:1 Early height restrictions
§ 69:2 —New York
§ 69:3 —Boston
§ 69:4 —Baltimore
§ 69:5 —Elsewhere
§ 69:6 Subsequent case law
§ 69:7 —Attitude to height restrictions
§ 69:8 —Purposes
§ 69:9 Mapping
§ 69:10 Special permits
§ 69:11 Variances
§ 69:12 Interpretation
§ 69:13 —Exemptions
§ 69:14 —Measurement
§ 69:15 —In relation to street width

Chapter 70
Yard Regulations
§ 70:1 Policy considerations
§ 70:2 —Open space
§ 70:3 —Privacy
§ 70:4 —Light and air
§ 70:5 —Noise and fumes
§ 70:6 —Vision clearance
§ 70:7 —Future street widening
§ 70:8 —E�ect on density
§ 70:9 —Evaluation of yard regulations
§ 70:10 Case law—Early decisions
§ 70:11 Rationale for yard requirements
§ 70:12 —Related to density control
§ 70:13 — —Against congestion
§ 70:14 — —Peace and quiet
§ 70:15 — —Limit pressure on public facilities

Table of Contents

xxxiii



§ 70:16 — —E�ect on property values
§ 70:17 —Not directly related to density
§ 70:18 — —Light and air and sunshine
§ 70:19 — —Privacy and open space between buildings
§ 70:20 — —Vision clearance at the corner
§ 70:21 — —Vision clearance from buildings
§ 70:22 — —Distance from noise and fumes of street
§ 70:23 — —Aesthetics
§ 70:24 — —Protection against �re danger
§ 70:25 — —Eventual street widening
§ 70:26 Interpretation
§ 70:27 —What is a yard?
§ 70:28 —Permitted obstructions
§ 70:29 —Use of yards
§ 70:30 How yards are measured
§ 70:31 —Yards varying according to size of lot or building
§ 70:32 —Front yards on corner lots
§ 70:33 Mapping
§ 70:34 Special permits
§ 70:35 Variances
§ 70:36 —Developers’ cases
§ 70:37 —Neighbors’ cases
§ 70:38 Traveling front yards
§ 70:39 —Purposes
§ 70:40 —Validity
§ 70:41 Fences

Chapter 71
Court Regulations
§ 71:1 Generally

Subpart F

Interrelationship Between Devices

Chapter 72
Coordination of Bulk Controls
§ 72:1 Introduction

American Land Planning

xxxiv



§ 72:2 In New York City
§ 72:3 —New York City, 1916
§ 72:4 —New York City, 1950
§ 72:5 — —Recommended basic controls—Floor area ratio
§ 72:6 — — —Averaging the light angle
§ 72:7 — — —Area of light access ("light wedge")
§ 72:8 — — —Yards
§ 72:9 — — —Usable open space
§ 72:10 —New York, 1960, 1961
§ 72:11 By the federal housing administration—Land use intensity

Subpart G

Architectural Controls

Chapter 73
Introduction
§ 73:1 Policy considerations
§ 73:2 —Historic districts and landmarks
§ 73:3 —"Look alike" and "look di�erent"

Chapter 74
Historic Districts
§ 74:1 Introduction
§ 74:2 The reasons for historic preservation
§ 74:3 Criteria—What buildings should be preserved?
§ 74:4 Threats to historic buildings
§ 74:5 The changing philosophy of historic preservation
§ 74:6 The principal legal problem
§ 74:7 De�nition of the speci�c elements involved in neighborhood

harmony
§ 74:8 Earlier case law
§ 74:9 Statutes on historic preservation
§ 74:10 Signi�cant case law—Very distinctive areas—Charleston
§ 74:11 —New Orleans—The area
§ 74:12 — —The architecture
§ 74:13 —Major problems in architectural control
§ 74:14 —Legal basis for control

Table of Contents

xxxv



§ 74:15 — —Case law
§ 74:16 —Massachusetts—Nantucket and Beacon Hill
§ 74:17 —Santa Fe
§ 74:18 —Illinois
§ 74:19 —Annapolis and Maryland
§ 74:20 Norwich, Connecticut
§ 74:21 —North Carolina
§ 74:22 —Washington, D.C.
§ 74:23 —New Jersey
§ 74:24 —Dayton, Ohio
§ 74:25 The typical New England town—Less distinctive areas
§ 74:26 Some limits to the power to preserve
§ 74:27 Exemptions from control
§ 74:28 —Towns with no discernible character
§ 74:29 —The question of standards
§ 74:30 —In Missouri
§ 74:31 Color and materials
§ 74:32 Historic districts elsewhere
§ 74:33 Theater districts
§ 74:34 More on demolition permits
§ 74:35 Summary on historic districts
§ 74:36 Summary of ordinances

Part 8

RESIDENTIAL ZONING (Continued)

Subpart G

Architectural Controls (Continued)

Chapter 75
Landmarks
§ 75:1 Introduction
§ 75:2 In New York City—The earliest cases
§ 75:3 —The J.P. Morgan Brownstone case
§ 75:4 —The Grand Central case—In the appellate division
§ 75:5 — —In the New York Court of Appeals
§ 75:6 — —In the U.S. Supreme Court

American Land Planning

xxxvi



§ 75:7 —Other New York City cases
§ 75:8 Special problems with churches
§ 75:9 —Cases from elsewhere
§ 75:10 Demolition permits
§ 75:11 —In rural areas
§ 75:12 —Application to public agencies
§ 75:13 Designation of landmark interiors
§ 75:14 Landmark designation of open land and views
§ 75:15 Archaeological areas

Chapter 76
"Look-Alike" and "Look Di�erent"
§ 76:1 Purpose
§ 76:2 Standards
§ 76:3 Case law
§ 76:4 In zoning ordinances
§ 76:5 —In Westchester County
§ 76:6 —In Middlesex County

Chapter 77
Special Problems of Large-Scale
Projects
§ 77:1 Policy considerations
§ 77:2 Major zoning problems—De�nition of a lot
§ 77:3 —Light and air
§ 77:4 —Density
§ 77:5 —Open space
§ 77:6 Case law

Chapter 78
Timing of Development
§ 78:1 Policy considerations
§ 78:2 Enabling legislation
§ 78:3 Legal devices available
§ 78:4 —Subdivision control
§ 78:5 Rationing sewer capacity
§ 78:6 —Residential construction as a special-permit use

Table of Contents

xxxvii



§ 78:7 —Rationing of building permits
§ 78:8 —Misuse of acreage zoning
§ 78:9 —Agricultural zoning
§ 78:10 Planning for growth
§ 78:11 —Clarkstown, New York
§ 78:12 —Ramapo, New York
§ 78:13 — —In the lower court
§ 78:14 — —In the Appellate Division
§ 78:15 — —In the Court of Appeals
§ 78:16 Statewide zoning in Hawaii
§ 78:17 The situation in the early 1970s —The machinery—Plan and

zoning law
§ 78:18 —Major problems
§ 78:19 —Statewide zoning districts
§ 78:20 — —Urban
§ 78:21 — —Rural
§ 78:22 — —Agricultural
§ 78:23 — —Conservation
§ 78:24 —General evaluation
§ 78:25 —Special problems on housing and taxation—Housing
§ 78:26 — —Taxation
§ 78:27 —Varying problems between the various islands
§ 78:28 —Case law
§ 78:29 Changes since the early 1970s
§ 78:30 The system by the mid-1980s
§ 78:31 Total residential capacity in Petaluma, California
§ 78:32 Additional case law in California
§ 78:33 In New England
§ 78:34 In other areas
§ 78:35 Holding zones—In general
§ 78:36 —In zoning ordinances

Subpart H

Accessory Uses and Community
Facilities

Chapter 79
Accessory Uses and Home
Occupations
§ 79:1 Policy considerations

American Land Planning

xxxviii



§ 79:2 Planning problems
§ 79:3 —Historic villages
§ 79:4 —Low-income urban areas
§ 79:5 —Modern suburban development

I. IN ENABLING ACTS AND ORDINANCES
§ 79:6 Enabling acts
§ 79:7 Zoning ordinances
§ 79:8 —Accessory uses
§ 79:9 —Home occupations

II. GENERAL PRINCIPLES OF LAW AS APPLIED
TO ACCESSORY USES

§ 79:10 Constitutional decisions—Due process
§ 79:11 —Equal protection

III. BASIC CONCEPTS AND CRITERIA FOR
ACCESSORY USES

§ 79:12 De�nition of principal use
§ 79:13 Related to the principal use
§ 79:14 Incidental to the principal use, and subordinate
§ 79:15 Customary
§ 79:16 Impact upon the neighborhood
§ 79:17 Number of employees
§ 79:18 Residential appearance
§ 79:19 Is it a business?
§ 79:20 On the same lot

IV. SPECIFIC ACCESSORY USES—FOR
LOW-DENSITY RESIDENTIAL DEVELOPMENT

§ 79:21 Ordinary conveniences
§ 79:22 Residential use
§ 79:23 Recreational activities—Amusements and hobbies—In

general
§ 79:24 Pets
§ 79:25 —Private airstrips
§ 79:26 —Ham radio transmitters
§ 79:27 Satellite dishes
§ 79:28 Income-producing activities
§ 79:29 —Residential uses
§ 79:30 —Crafts and teaching

Table of Contents

xxxix



§ 79:31 —Medical o�ces
§ 79:32 —Other o�ces
§ 79:33 —Accessory o�-street parking—Amount and use
§ 79:34 —Storage
§ 79:35 —Beauty shops
§ 79:36 —Others
§ 79:37 —Commercial

V. SPECIFIC ACCESSORY USES—FOR OTHER
USES IN RESIDENCE DISTRICTS

§ 79:38 For multiple dwellings
§ 79:39 —Accessory services within large multiple dwellings
§ 79:40 —Professional o�ces
§ 79:41 —Accessory parking
§ 79:42 —Other accessory uses
§ 79:43 For agriculture—Roadside stands
§ 79:44 —Greenhouses and nurseries
§ 79:45 —Others
§ 79:46 For community facilities
§ 79:47 For commercial use permitted in residence district
§ 79:48 In commercial districts

VI. SIZE AND LOCATION OF ACCESSORY
BUILDINGS AND STRUCTURES

§ 79:49 Size
§ 79:50 Height
§ 79:51 Accessory structures in yards—Front yards
§ 79:52 —In other yards
§ 79:53 Distance between buildings

VII. SUMMARY AND CONCLUSIONS

§ 79:54 Summary and conclusions

Chapter 80
Community Facilities
§ 80:1 Criteria for land use classi�cation

American Land Planning

xl



Chapter 81
Educational Institutions—Schools
and Colleges
§ 81:1 Policy considerations
§ 81:2 Public elementary schools
§ 81:3 —Exempt from zoning-use regulations
§ 81:4 —Subject to zoning-use regulations
§ 81:5 —Bulk and parking
§ 81:6 Private elementary schools
§ 81:7 —Equal protection
§ 81:8 —Statutes
§ 81:9 —Exclusion valid
§ 81:10 —Exclusion invalid
§ 81:11 —Bulk regulations
§ 81:12 —Special permits and variances
§ 81:13 —Interpretation
§ 81:14 Nursery schools and kindergartens
§ 81:15 —Constitutional questions
§ 81:16 Variances
§ 81:17 —Interpretation
§ 81:18 —Day camps
§ 81:19 High schools and colleges
§ 81:20 —Validity of exclusion
§ 81:21 —Interpretation
§ 81:22 Accessory uses
§ 81:23 Bulk regulations
§ 81:24 Special types of schools
§ 81:25 —Art schools
§ 81:26 —Trade schools
§ 81:27 —Residential-correctional schools
§ 81:28 —Other

Chapter 82
Churches
§ 82:1 Policy considerations
§ 82:2 Exclusion of churches—Constitutional validity—From

low-density residence districts
§ 82:3 —Total exclusion from town
§ 82:4 Criteria for decisions on exclusion of churches

Table of Contents

xli



§ 82:5 —Reversal of presumption
§ 82:6 —Health, safety, morals, and general welfare
§ 82:7 —Religious freedom
§ 82:8 —Establishment Clause
§ 82:9 —Special status
§ 82:10 —Service to residential areas
§ 82:11 —Environmental needs
§ 82:12 —Tra�c
§ 82:13 —Noise and inconvenience
§ 82:14 —E�ect on property values
§ 82:15 —Impact on tax revenues
§ 82:16 Mapping
§ 82:17 Interpretation: What is a church?
§ 82:18 —Accessory activities
§ 82:19 Additional regulations
§ 82:20 Bulk regulations
§ 82:21 Religious Land Use and Institutionalized Persons Act

Chapter 83
Hospitals and Health Centers
§ 83:1 Policy considerations
§ 83:2 Case law
§ 83:3 —In developers’ cases—Exclusion valid
§ 83:4 —In developers’ cases—Exclusion invalid
§ 83:5 —In actions by neighbors
§ 83:6 —Special hospitals

Chapter 84
Libraries
§ 84:1 Policy considerations
§ 84:2 Case law

Chapter 85
Parks
§ 85:1 Policy considerations
§ 85:2 Case law

American Land Planning

xlii



Chapter 86
Other Uses in Residence Districts
§ 86:1 Introduction
§ 86:2 Museums

I. PUBLIC UTILITIES—ELECTRIC AND GAS
§ 86:3 Policy considerations
§ 86:4 In zoning ordinances
§ 86:5 Case law
§ 86:6 —Subject to zoning
§ 86:7 —Special permits
§ 86:8 —Variances
§ 86:9 —Bulk regulations
§ 86:10 —Underground facilities

II. WATER SUPPLY
§ 86:11 Types of facilities

III. TELEPHONE EXCHANGES
§ 86:12 Problems

IV. STATUTORY PROCEDURES FOR VARIOUS
PUBLIC UTILITIES

§ 86:13 Miscellaneous
§ 86:14 Railroads
§ 86:15 Trucking

V. GOVERNMENTAL AND PROPRIETARY
FUNCTIONS—PUBLIC FACILITIES

§ 86:16 Origin—An old tort distinction
§ 86:17 Relevancy in zoning
§ 86:18 Police and �re stations
§ 86:19 Correctional institutions—Jails and such
§ 86:20 Disposal of waste and treatment of sewage
§ 86:21 Land�ll
§ 86:22 Miscellaneous public buildings

VI. MISCELLANEOUS USES
§ 86:23 Roads

Table of Contents

xliii



§ 86:24 Cemeteries
§ 86:25 —Constitutional power
§ 86:26 —Interpretation
§ 86:27 —Variances
§ 86:28 —Nonconforming uses
§ 86:29 Others

VII. RECREATIONAL FACILITIES
§ 86:30 Clubs
§ 86:31 —Constitutional problems
§ 86:32 —Interpretation
§ 86:33 —Amendments
§ 86:34 —Special permits
§ 86:35 —Variances
§ 86:36 Swimming pools
§ 86:37 Nudist Clubs

VIII. CELLULAR FACILITIES
§ 86:38 Background
§ 86:39 Case law—State
§ 86:40 Case law—Federal Telecommunications Act of 1996

Part 9

Con�icts Between Residential and
Nonresidential Land Use

Subpart A

Policy Considerations

Chapter 87

Planning Goals
§ 87:1 Exclusion of commerce and industry from residential areas
§ 87:2 In low-density residential areas
§ 87:3 —Tra�c generation
§ 87:4 —Noise and confusion
§ 87:5 —Public health

American Land Planning

xliv



§ 87:6 —Aesthetics
§ 87:7 In high-density residential areas

Subpart B

Establishment of the Principle

Chapter 88

The Leading Federal Cases
§ 88:1 The Euclid case—Background
§ 88:2 —In the lower court
§ 88:3 —In the Supreme Court
§ 88:4 —Subsequent history
§ 88:5 The Nectow case
§ 88:6 —Background
§ 88:7 —In the Massachusetts court
§ 88:8 —In the Supreme Court
§ 88:9 —Subsequent history

Chapter 89
Early Zoning Cases in the State
Courts
§ 89:1 Approval of the basic principle
§ 89:2 —Easy acceptance
§ 89:3 —Approval on the second try
§ 89:4 —After a long struggle
§ 89:5 —Backing into approval
§ 89:6 Historical background in California
§ 89:7 —In the San Francisco Bay area
§ 89:8 —Piecemeal zoning in Los Angeles

Chapter 90
Some Important and/or Interesting
Leading Cases
§ 90:1 Case law

Table of Contents

xlv



Subpart C
Validity of Speci�c Devices
Chapter 91
Special Kinds of Devices
§ 91:1 Special districts
§ 91:2 —Light commercial districts
§ 91:3 —Special districts for individual uses
§ 91:4 Exclusion of speci�c uses from speci�c districts or types of

area
§ 91:5 —O�ces
§ 91:6 —Retail stores
§ 91:7 —Retail services
§ 91:8 —Automotive services
§ 91:9 —Heavy commercial
§ 91:10 Agricultural activities

Chapter 92
The Inde�nitely Expanding
Business District
§ 92:1 Arkansas
§ 92:2 California

Chapter 93
Small Local Shopping Districts in
Residential Areas
§ 93:1 Policy considerations
§ 93:2 In Connecticut
§ 93:3 In Massachusetts
§ 93:4 In other states

Chapter 94
Increased Depth of Commercial
Zoning
§ 94:1 Case law

American Land Planning

xlvi



Chapter 95
Reduction of Ribbon Commercial
Zoning
§ 95:1 Policy considerations
§ 95:2 Case law—In various states
§ 95:3 —In Illinois

Chapter 96
The Special Case of Earth Products
§ 96:1 Policy considerations
§ 96:2 Case law—A special problem?
§ 96:3 —No special problem
§ 96:4 —Important cases
§ 96:5 Criteria for evaluation
§ 96:6 —In preparation for residential development
§ 96:7 —Accessory uses
§ 96:8 Special permits and variances
§ 96:9 Drilling for oil
§ 96:10 —Los Angeles
§ 96:11 —Oklahoma City
§ 96:12 Deep mines
§ 96:13 Geothermal resources

Subpart D

Mapping

Chapter 97
Criteria for Deciding Cases
§ 97:1 Three types of criteria
§ 97:2 Presumption—The normal rule
§ 97:3 —Inverse presumption
§ 97:4 —In the leading states
§ 97:5 Usable for a conforming use?—In general
§ 97:6 —For any permitted use
§ 97:7 — —In New York

Table of Contents

xlvii



§ 97:8 A greater �nancial return?
§ 97:9 Need for facilities

Chapter 98

Speci�c Types of Situations
§ 98:1 Frontage on major highways—Policy considerations
§ 98:2 —Non-Illinois cases
§ 98:3 Filling stations on two (or three) corners
§ 98:4 Frontage on railroad lines
§ 98:5 Uses accessory to adjacent nonresidential uses in a

nonresidential district
§ 98:6 Islands and salients
§ 98:7 —Commercial and industrial salients into a residence district
§ 98:8 —Industrial (or commercial) islands
§ 98:9 —Vice versa
§ 98:10 Lot in residence district, with commercial use on both sides
§ 98:11 Lots di�cult to develop—Foundation conditions
§ 98:12 Shallow lots

Chapter 99
Civil Rights Actions
§ 99:1 Section 1983 actions—Background
§ 99:2 —Elements of cause of action
§ 99:3 — —Deprivation of a federal right
§ 99:4 — —Under Color of State Law
§ 99:5 —Damages and attorney’s fees
§ 99:6 Case law

Chapter 100
Antitrust and Land Use
§ 100:1 Introduction
§ 100:2 "State action" immunity
§ 100:3 Parker reexamined
§ 100:4 Lower court decisions

American Land Planning

xlviii



Part 10
Commercial
Chapter 101
Policy Considerations
§ 101:1 Types of commercial land use
§ 101:2 —Local retail
§ 101:3 — —Regulations
§ 101:4 —Restrictive central commercial
§ 101:5 —General commercial
§ 101:6 —Commercial amusement
§ 101:7 —Heavy commercial
§ 101:8 —Redevelopment areas
§ 101:9 —Highway commercial
§ 101:10 —O�ce-residential districts
§ 101:11 Permissive zoning

Chapter 102
Case Law—By Districts
§ 102:1 Local retail districts
§ 102:2 Rationale
§ 102:3 —Other decisions
§ 102:4 —Exclusion invalid
§ 102:5 —Restrictions on size
§ 102:6 —Restrictions on time of doing business
§ 102:7 —Ground �oor restrictions
§ 102:8 —Within completely enclosed buildings
§ 102:9 Restrictive central commercial districts
§ 102:10 General commercial districts—Exclusion upheld
§ 102:11 —Exclusion invalid
§ 102:12 Redevelopment districts
§ 102:13 Highway commercial districts
§ 102:14 Other types of districts

Chapter 103
Case Law—By Types of
Commercial Uses
§ 103:1 Particular uses

Table of Contents

xlix



§ 103:2 —Residential uses
§ 103:3 —Community facilities
§ 103:4 —O�ce uses
§ 103:5 —Various commercial uses
§ 103:6 —Sales of liquor
§ 103:7 —Commercial amusements
§ 103:8 Various nonrespectable uses—"Adult theatres"
§ 103:9 —Wholesaling
§ 103:10 —Automotive Services
§ 103:11 —Self-service �lling stations
§ 103:12 —Marinas
§ 103:13 —Miscellaneous heavy commercial
§ 103:14 —Industrial
§ 103:15 —General prohibitions against obnoxious uses
§ 103:16 Other considerations—Structure of the ordinance
§ 103:17 —Equal protection

Chapter 104
Special Permits
§ 104:1 Use in commercial districts
§ 104:2 Distribution of case law
§ 104:3 Nature of the special-permit device
§ 104:4 Need for standards
§ 104:5 Safety
§ 104:6 —New York
§ 104:7 —Elsewhere
§ 104:8 Tra�c congestion
§ 104:9 Factors considered on special permits
§ 104:10 —Future conditions
§ 104:11 —Need for facilities
§ 104:12 —Proximity of residences
§ 104:13 —Impact on workers in a neighborhood
§ 104:14 —Litter
§ 104:15 —Public convenience and welfare
§ 104:16 Aesthetics
§ 104:17 Conditions

Chapter 105
Variances
§ 105:1 Use variances

American Land Planning

l



§ 105:2 Subject matter
§ 105:3 Insu�cient standards
§ 105:4 "Hardship"
§ 105:5 Other case law

Chapter 106

Interpretation
§ 106:1 Summary of cases
§ 106:2 Interpretation of general terms
§ 106:3 —Retail business
§ 106:4 —Local business
§ 106:5 —Business and commercial districts
§ 106:6 —Manufacturing
§ 106:7 —Other similar uses

Chapter 107

Commercial Bulk, and the Bonus
Principle Downtown
§ 107:1 The general problem
§ 107:2 Bonus arrangements in commercial districts
§ 107:3 —New York
§ 107:4 — —Purpose
§ 107:5 — —What types of land use?
§ 107:6 — —Facilities to be provided
§ 107:7 — —Mechanisms
§ 107:8 — —Mandatory facilities
§ 107:9 — —Conformity to a plan
§ 107:10 —San Francisco
§ 107:11 — —Public advantages
§ 107:12 Other problems

Table of Contents

li



Part 11

Industrial

Chapter 108
Policy Considerations and
Changing Zoning Techniques
§ 108:1 Policy considerations
§ 108:2 Changes in zoning techniques—New zoning districts
§ 108:3 —Performance standards
§ 108:4 — —Noise
§ 108:5 — —Vibration
§ 108:6 — —Smoke
§ 108:7 — —Odors
§ 108:8 — —Other air pollution
§ 108:9 — —Other conventional nuisances
§ 108:10 — —Tra�c
§ 108:11 — —Danger of �re
§ 108:12 —New residential construction in industrial districts
§ 108:13 Complete exclusion from municipality
§ 108:14 —Intensity of use

Chapter 109
New Zoning Districts
§ 109:1 Garden factory districts
§ 109:2 "Light" and "heavy" manufacturing
§ 109:3 —Exclusion of industrial uses
§ 109:4 —Mapping of districts
§ 109:5 —Mixed questions—Text and mapping
§ 109:6 In zoning ordinances

Chapter 110
A New System of Industrial
Zoning—Performance Standards
§ 110:1 An important trend
§ 110:2 Case law

American Land Planning

lii



§ 110:3 Administration
§ 110:4 In zoning ordinances—In big cities
§ 110:5 —In other cities
§ 110:6 —Elsewhere

Chapter 111

Exclusion of Speci�c Uses

I. EXCLUSION OF RESIDENTIAL AND
COMMERCIAL USES

§ 111:1 Exclusion of new residential construction
§ 111:2 —Mapping
§ 111:3 Variances
§ 111:4 —In zoning ordinances
§ 111:5 Exclusion of commercial establishments

II. COMPLETE EXCLUSION FROM A
MUNICIPALITY

§ 111:6 Case law

Chapter 112

Special Permits
§ 112:1 By types of land use—Community facilities
§ 112:2 —Commercial facilities
§ 112:3 —Manufacturing
§ 112:4 —Residential
§ 112:5 Variances

Chapter 113
Interpretation
§ 113:1 Interpretation of general prohibitions
§ 113:2 Interpretation according to structure of the ordinance
§ 113:3 Speci�c uses

Table of Contents

liii



Part 12

O�-Street Parking Requirements

Chapter 114

Constitutional Issues
§ 114:1 Policy considerations
§ 114:2 —As a principal and as an accessory use
§ 114:3 For di�erent types of land use
§ 114:4 A change of emphasis
§ 114:5 Legal status
§ 114:6 Constitutional validity
§ 114:7 A leading case?
§ 114:8 —Favorable decisions, directly on point
§ 114:9 —Incidental references
§ 114:10 —Decisions contra
§ 114:11 —For special types of uses
§ 114:12 —For changes of use
§ 114:13 —Requirements for "adequate" parking
§ 114:14 —Equal protection
§ 114:15 Summary—By types of land use
§ 114:16 —Other cases

Chapter 115

Nonconstitutional Issues
§ 115:1 Interpretation of parking requirements
§ 115:2 —Application of regulations
§ 115:3 —Reduction of requirements
§ 115:4 —Measurement
§ 115:5 —Location of spaces
§ 115:6 —Use of parking spaces
§ 115:7 —Paving of o�-street parking areas
§ 115:8 Special permits and variances

American Land Planning

liv



Part 12A

Overlays Applying Apart from District
Boundaries

Chapter 116
Airport Zoning
§ 116:1 Introduction
§ 116:2 Policy issues
§ 116:3 Federal regulations
§ 116:4 Legal questions—Authorization
§ 116:5 —Height restrictions
§ 116:6 —Use restrictions
§ 116:7 Enabling legislation
§ 116:8 Other case law—Hazard areas—Regulations held invalid
§ 116:9 —Regulations held valid
§ 116:10 —Summary of Hazard cases
§ 116:11 Noise areas—Noise as a nuisance/taking
§ 116:12 —Regulations held valid
§ 116:13 Hazard and noise areas
§ 116:14 Miscellaneous cases
§ 116:15 Conclusion

Part 13

Nonconformity

Chapter 117

Nonconforming Uses—Introduction
§ 117:1 Di�erent types of nonconforming uses
§ 117:2 —Amount of investment
§ 117:3 —Increasing number and changing character
§ 117:4 Variations in attitude between the states
§ 117:5 The logical justi�cation for di�erential treatment of

nonconforming uses

Table of Contents

lv



Subpart A

Treatment of Existing Nonconforming
Uses

Chapter 118
Establishment of New
Nonconforming Uses in the Past
§ 118:1 Date of establishment
§ 118:2 Lawfully established
§ 118:3 How much work?
§ 118:4 Other problems

Chapter 119
How to Create a New
Nonconformity
§ 119:1 Vested right in development of project
§ 119:2 At various stages
§ 119:3 Changes in rules during litigation

Chapter 120
Change of Nonconforming Use
§ 120:1 Policy considerations
§ 120:2 Variation by states
§ 120:3 Interpretation of ordinance, or case law?
§ 120:4 "Upgrading"
§ 120:5 The constitutional issue
§ 120:6 What is the nonconforming use?—Speci�c or general

categories
§ 120:7 Basic attitude towards nonconforming uses
§ 120:8 Criteria for evaluating changes
§ 120:9 —Degree of change
§ 120:10 —Impact on the area
§ 120:11 Other problems on change of nonconforming use—Accessory

use
§ 120:12 —Change of ownership

American Land Planning

lvi



§ 120:13 —Change in location
§ 120:14 Summary of case law

Chapter 121
Enlargement of Nonconforming
Uses
§ 121:1 Policy considerations
§ 121:2 Constitutional problems
§ 121:3 Restrictions on added �oor space
§ 121:4 Lot area
§ 121:5 Yards
§ 121:6 Signs
§ 121:7 Business practices and accessory facilities
§ 121:8 Intensi�cation
§ 121:9 Rehabilitation of existing structures
§ 121:10 Special problems with gas stations
§ 121:11 In Pennsylvania
§ 121:12 Diminishing asset doctrine

Subpart B

Termination of Nonconforming Uses

Chapter 122
Reconstruction
§ 122:1 Policy considerations
§ 122:2 Constitutional questions—In principle
§ 122:3 —Calculation of the formula
§ 122:4 Statutory provisions
§ 122:5 Interpretation
§ 122:6 Special permits and variances

Chapter 123
Abandonment
§ 123:1 Policy considerations
§ 123:2 The subjective test—Intent to abandon

Table of Contents

lvii



§ 123:3 —What does it mean?
§ 123:4 —In constitutional law
§ 123:5 —Statutory provisions
§ 123:6 —Historical development
§ 123:7 —The majority rule
§ 123:8 —Interpretation of "intent to abandon"
§ 123:9 — —Physical changes
§ 123:10 — —Business practices
§ 123:11 — —Lease or sale—For what use?
§ 123:12 — —Passage of time
§ 123:13 — —Circumstances beyond the control of the nonconforming

user
§ 123:14 Cases accepting an objective test
§ 123:15 Other cases
§ 123:16 —Evolution of law to objective test

Chapter 124
Amortization and Compulsory
Termination
§ 124:1 Policy considerations
§ 124:2 The earliest (and very tough) decisions
§ 124:3 —Los Angeles
§ 124:4 —New Orleans
§ 124:5 The normal (hostile) attitude of the period
§ 124:6 The law since 1950
§ 124:7 Case law on major investments
§ 124:8 In zoning ordinances—In big cities
§ 124:9 —In other cities

Subpart C

Nonconformity on Bulk

Chapter 125

Noncomplying Buildings
§ 125:1 The problems
§ 125:2 The consequences
§ 125:3 In zoning ordinances

American Land Planning

lviii



Part 14

Signs

Chapter 126
Introduction
§ 126:1 Policy considerations
§ 126:2 —By land use categories
§ 126:3 —Special types of signs
§ 126:4 The principal arguments
§ 126:5 The importance of sign law

Chapter 127
Historical Development of the
Rationale for Sign Control
§ 127:1 Early sign regulations
§ 127:2 The intermediate rationale
§ 127:3 —The era of legal �ction
§ 127:4 The modern rationale

Chapter 128
Signs in Residential Districts
§ 128:1 Restrictions

Chapter 129
Billboards Along Highways and in
Rural Areas
§ 129:1 Billboard controls
§ 129:2 —In Indiana
§ 129:3 —In Massachusetts
§ 129:4 —In Vermont
§ 129:5 — —The 1939 law
§ 129:6 — —Kelbro v. Myrick
§ 129:7 — —A New York parallel

Table of Contents

lix



§ 129:8 — —A California parallel
§ 129:9 — —The 1968 law
§ 129:10 —In Maine
§ 129:11 —In other states
§ 129:12 —On the interstate system
§ 129:13 —Along other highways
§ 129:14 —Near parks
§ 129:15 —"Near historic districts"

Chapter 130
Signs in Commercial Districts
§ 130:1 In Connecticut
§ 130:2 In New Jersey
§ 130:3 Elsewhere
§ 130:4 On business signs

Chapter 131
Exclusion from Industrial Districts,
and from an Entire Community
§ 131:1 In industrial districts
§ 131:2 In an entire town
§ 131:3 Commercial and noncommercial free speech

Chapter 132
Exclusion from an Entire
State—Hawaii
§ 132:1 The Hawaiian constitution
§ 132:2 The history
§ 132:3 Case law

Chapter 133
Summary of the Modern Rationale
on Sign Control
§ 133:1 Taking advantage of the public investment

American Land Planning

lx



§ 133:2 Forcible intrusion on public attention
§ 133:3 Recognition of the aesthetic factor
§ 133:4 Advertising and business signs
§ 133:5 Public safety

Chapter 134
Special Types of Signs
§ 134:1 Projecting signs
§ 134:2 Orientation of signs
§ 134:3 Moving and �uttering signs
§ 134:4 Roof signs
§ 134:5 Motel and �lling station signs
§ 134:6 Mobile signs
§ 134:7 Other
§ 134:8 Flags
§ 134:9 In a window
§ 134:10 Neon signs
§ 134:11 Protected trademarks

Chapter 135
Odd Signs, and Signs in Odd Places
§ 135:1 Political signs
§ 135:2 On public transportation facilities

Part 15

Administrative Aspects of Zoning

Subpart A

Interpretation

Chapter 136
Interpretation
§ 136:1 By local boards

Table of Contents

lxi



§ 136:2 Interpretation or rule of law?

Subpart B

Variances

Chapter 137
Introduction
§ 137:1 An area of great confusion
§ 137:2 A typical case for a variance
§ 137:3 Major issues
§ 137:4 —Constitutional questions
§ 137:5 —Attitude of the courts
§ 137:6 —Scope of remedy
§ 137:7 In zoning ordinances

Chapter 138
Validity of the Standard of
Hardship
§ 138:1 Source of the usual provisions
§ 138:2 —Constitutionality

Chapter 139
The Variance Power Comes from
Statute
§ 139:1 Statutory standards
§ 139:2 —Relationship to additional local standards

Chapter 140
Validity of Use Variances
§ 140:1 A leading case
§ 140:2 Similar decisions

American Land Planning

lxii



Chapter 141
A Few Simple Rules
§ 141:1 Hardship must arise in the use of premises under litigation
§ 141:2 Runs with land, not persons
§ 141:3 To relax restrictions, not increase them

Subpart C

Variance Law in the Major States

Chapter 142
In Massachusetts
§ 142:1 Statutory provision
§ 142:2 Developers’ claims
§ 142:3 Neighbors’ cases
§ 142:4 —The three statutory requirements
§ 142:5 —Major decisions
§ 142:6 Post-1975 decisions

Chapter 143
In New York
§ 143:1 Use variances—Validity
§ 143:2 —Leading cases
§ 143:3 Bulk (or area) variances
§ 143:4 A major reversal—Three cases
§ 143:5 Where now?—The continuing struggle over Fulling
§ 143:6 Other developments

Chapter 144
In Connecticut
§ 144:1 Presumption against granting variance
§ 144:2 Cases pointing in the opposite direction
§ 144:3 Dual approach—Illustrative cases
§ 144:4 A clear tightening up

Table of Contents

lxiii



Chapter 145

In Pennsylvania
§ 145:1 Presumption against granting variances
§ 145:2 Adoption of Massachusetts-New York Rule
§ 145:3 Dimensional variances in Pennsylvania

Chapter 146

In New Jersey
§ 146:1 Changing attitude of courts
§ 146:2 Di�erent statutory history
§ 146:3 —"c" and "d" Variances
§ 146:4 Case law
§ 146:5 The Municipal Land Use Law of 1975—Procedural changes

and post-1975 decisions

Chapter 147
In Rhode Island
§ 147:1 Criteria
§ 147:2 Confusion with special permits

Chapter 148
In California
§ 148:1 Judicial policy

Chapter 149
In Illinois and Other States
§ 149:1 In Illinois—A minor role
§ 149:2 Other major states
§ 149:3 Minor states

American Land Planning

lxiv



Subpart D

Criteria for the Validity of Variances

Chapter 150
"Sparingly"
§ 150:1 Case law—Massachusetts and Connecticut
§ 150:2 —Other states
§ 150:3 Magnitude of variance sought

Chapter 151
Hardship from Problems Unique to
the Site
§ 151:1 In speci�c situations
§ 151:2 —Topography
§ 151:3 —Man-made arrangements—Size and shape of lot
§ 151:4 —Land use nearby
§ 151:5 —Miscellaneous
§ 151:6 Recent trend

Chapter 152
Can the Land Be Developed for a
Conforming Use?
§ 152:1 Not suitable for a conforming use
§ 152:2 Suitable for a conforming use
§ 152:3 —Three special situations
§ 152:4 A greater �nancial return?

Chapter 153
The Negative Criterion
§ 153:1 Constitutional aspects
§ 153:2 In major zoning states
§ 153:3 Balancing of con�icting claims

Table of Contents

lxv



Chapter 154

Practical Di�culty
§ 154:1 In New York—Origin
§ 154:2 —Criteria
§ 154:3 —Types of cases
§ 154:4 — —On height and density
§ 154:5 —What is an area variance?
§ 154:6 In other states

Chapter 155

Self-Created Hardship
§ 155:1 Two categories
§ 155:2 Willful or accidental violations
§ 155:3 Manufactured hardship
§ 155:4 Purchase with notice
§ 155:5 —New York cases
§ 155:6 —New Jersey cases
§ 155:7 —Miscellaneous cases
§ 155:8 Summary on variances—Types of evidence needed
§ 155:9 —Unique
§ 155:10 —Possibility of a conforming use
§ 155:11 —The negative criteria

Subpart E

Changes in the Zoning Maps

Chapter 156

Zoning Amendments
§ 156:1 In general

American Land Planning

lxvi



Subpart F

Special Permits

Chapter 157

Introductory
§ 157:1 Introduction
§ 157:2 General nature of the remedy
§ 157:3 Statutory authorization
§ 157:4 Case law—Amount of discretion
§ 157:5 —Presumption in favor of granting special permit
§ 157:6 —Size of area
§ 157:7 —What label is used?
§ 157:8 Special permits—By what agency?
§ 157:9 —Planning commission
§ 157:10 —Governing body
§ 157:11 Relation to other regulations and ordinances

Chapter 158
The Three Types of Special Permit
Arrangements
§ 158:1 Three di�erent functions of the mechanisms
§ 158:2 —For minor adjustments
§ 158:3 —For selective special permits
§ 158:4 —For a licensing system
§ 158:5 Minor adjustments
§ 158:6 Selective special permits
§ 158:7 —Two types
§ 158:8 —Case law
§ 158:9 —Basic theory from important opinions
§ 158:10 Broad authorization for special permits—A licensing system
§ 158:11 —Rhode Island special permits
§ 158:12 — —Standards
§ 158:13 — —Attitude of the court
§ 158:14 — —Distinguishing special permits and variances
§ 158:15 — —"Public convenience"
§ 158:16 —New Jersey "d" variances
§ 158:17 — —Types of land use

Table of Contents

lxvii



§ 158:18 — —Hardship
§ 158:19 — —"Special reasons"
§ 158:20 — —The negative criterion
§ 158:21 — —Post-1975 cases

Chapter 159
Standards for Special Permits
§ 159:1 Adequacy
§ 159:2 No standards at all
§ 159:3 Broad and vague standards
§ 159:4 —Public interest
§ 159:5 —Health, safety and welfare
§ 159:6 —Public convenience and welfare
§ 159:7 —General purpose and intent of zoning
§ 159:8 —Detrimental/injurious—The negative criterion
§ 159:9 More speci�c standards
§ 159:10 Where standards are found
§ 159:11 Burden of proof
§ 159:12 In zoning ordinances
§ 159:13 Required �ndings

Chapter 160
Conditions
§ 160:1 Grant of power
§ 160:2 Nature of the use
§ 160:3 Layout
§ 160:4 Method of operation
§ 160:5 Dedication of property

Chapter 161
Site Plan Review and
Environmental Design Review
§ 161:1 Site plan review
§ 161:2 Environmental design review
§ 161:3 Detailed development plans

American Land Planning

lxviii



Part 16

Other Legal Controls

Subpart A

Other Controls Over Land Use

Chapter 162
Nuisance
§ 162:1 Introduction
§ 162:2 —Conventional legal distinctions
§ 162:3 —Types of nuisances
§ 162:4 The �ve basic doctrines in nuisance law
§ 162:5 —Bad in�uences crossing property lines
§ 162:6 —A property right
§ 162:7 —Balance of interests
§ 162:8 —Too powerful a remedy
§ 162:9 —Judicial insistence on judicial control
§ 162:10 —Two industrial cases
§ 162:11 Evaluation of the remedy in nuisance

Chapter 163
Restrictive Covenants
§ 163:1 Introduction
§ 163:2 The legal obligations involved
§ 163:3 Five technical requirements
§ 163:4 —Notice
§ 163:5 —Dominant tenement
§ 163:6 —Privity of estate
§ 163:7 —Touch and concern
§ 163:8 —Negative, not a�rmative
§ 163:9 The Neponsit case, and after
§ 163:10 Termination of covenants
§ 163:11 Covenants as a technique of land use control—The relation

between covenants and zoning
§ 163:12 —The role of covenants in planning

Table of Contents

lxix



Chapter 164
Development Agreements
§ 164:1 Background
§ 164:2 The California statute
§ 164:3 Other state statutes
§ 164:4 Legal and policy issues
§ 164:5 Development agreements and initiatives and referendums
§ 164:6 Case law
§ 164:7 Development agreement form

Subpart B

Legal Techniques to Implement Overall
Community Design

Chapter 165
The O�cial Map
§ 165:1 Four functions—Inventory
§ 165:2 —Future location
§ 165:3 —Prohibition against building
§ 165:4 —Modi�cation
§ 165:5 Case law
§ 165:6 —In Connecticut
§ 165:7 —In Rochester, and elsewhere
§ 165:8 —For how long can land be reserved?
§ 165:9 Summary

Chapter 166
Subdivision Control
§ 166:1 Policy considerations
§ 166:2 The basic constitutional question
§ 166:3 —Extraterritorial
§ 166:4 Timing and sequence of subdivisions
§ 166:5 Availability of adequate services
§ 166:6 Details of layout

American Land Planning

lxx



§ 166:7 Requirements for reservation of land for streets, and for
paving

§ 166:8 Dedication of land for parks, and payments in lieu thereof
§ 166:9 Dedication of land for school sites
§ 166:10 Other problems
§ 166:11 Planning requirements
§ 166:12 —In Oregon
§ 166:13 Summary

Chapter 167
Impact Fees
§ 167:1 Development fees
§ 167:2 Fees for schools
§ 167:3 Others
§ 167:4 Fees for recreational facilities, art and residential hotels
§ 167:5 Fees for �re protection and medical services

Part 17

Preservation of Open Space

Chapter 168
Policy Considerations
§ 168:1 Open space—De�nition
§ 168:2 —Importance
§ 168:3 —Public attitudes
§ 168:4 Some basic distinctions
§ 168:5 —Public and private open space
§ 168:6 —Public use of private open space
§ 168:7 —Permanent and temporary open space
§ 168:8 Reasons for open space preservation
§ 168:9 —Special characteristics of landscape which are considered

valuable
§ 168:10 — —Health and safety
§ 168:11 — —Conservation of natural resources
§ 168:12 — —Special assets for recreation
§ 168:13 — —Special scenic quality
§ 168:14 — —Special types of human settlements
§ 168:15 —Open space for outdoor living

Table of Contents

lxxi



§ 168:16 Legal techniques available for the preservation of open
space

§ 168:17 —Donation
§ 168:18 —Tax-delinquent land

Chapter 169
Open Space and the Police Power
§ 169:1 Introduction
§ 169:2 Requirements for open space on individual residential lots
§ 169:3 —Coverage
§ 169:4 —Usable open space
§ 169:5 —Open greenery
§ 169:6 —Open space ratio
§ 169:7 —Large lot zoning
§ 169:8 Open space for common use along with residential

development
§ 169:9 Open space districts
§ 169:10 —Ordinances
§ 169:11 — —Tiburon
§ 169:12 — —San Diego
§ 169:13 —Cape Cod
§ 169:14 —Wilderness protection
§ 169:15 —Wildlife protection
§ 169:16 Parking districts
§ 169:17 Exclusive agricultural zoning
§ 169:18 —Statutory authority
§ 169:19 —In zoning ordinances
§ 169:20 —Case law
§ 169:21 Soil conservation districts
§ 169:22 Forest districts
§ 169:23 Floodplains
§ 169:24 —Statutory authority
§ 169:25 —Ordinances
§ 169:26 —Case law
§ 169:27 Wetlands
§ 169:28 —Statutory authority
§ 169:29 —Ordinances
§ 169:30 —Case law, to 1970
§ 169:31 —Case law, after 1970
§ 169:32 Seacoast—Case law
§ 169:33 Bays
§ 169:34 Lake frontage

American Land Planning

lxxii



§ 169:35 Along streams
§ 169:36 Slopes
§ 169:37 —Ordinances
§ 169:38 Case law
§ 169:39 Sand dunes
§ 169:40 Ridgelines
§ 169:41 Scenic views—Ordinances
§ 169:42 —Case law
§ 169:43 Eminent domain
§ 169:44 The older case law—On individual views
§ 169:45 Scenic protection as a legitimate goal—Major holdings
§ 169:46 Protection of speci�c views
§ 169:47 Nuisance law
§ 169:48 Beyond the police power—The intermediate solution
§ 169:49 In the Supreme Court
§ 169:50 Scenic rivers
§ 169:51 Open space as an element in urban structure
§ 169:52 —Case law
§ 169:53 —Other case law

Chapter 170
The Intermediate Solution—Partial
Compensation Plus Police Power
Regulations
§ 170:1 Introduction—And incentive zoning
§ 170:2 Splitting the fee
§ 170:3 —Statutory authority
§ 170:4 —Two major legal questions
§ 170:5 —Case law
§ 170:6 Combining police power regulations and partial

compensation—Some examples
§ 170:7 —Vermont scenery
§ 170:8 —The Brandywine
§ 170:9 —Case law
§ 170:10 —Problems
§ 170:11 Adjustment of real property assessment for agricultural use
§ 170:12 Transfer of development rights
§ 170:13 —In Manhattan
§ 170:14 —Case law in Manhattan—Under regular zoning
§ 170:15 — —In Manhattan and Brooklyn—"Special districts"

Table of Contents

lxxiii



§ 170:16 — —Elsewhere
§ 170:17 —In the suburbs
§ 170:18 —Agricultural
§ 170:19 Capital gains tax on land
§ 170:20 Immediate designation/acquisition with deferred payment
§ 170:21 Inverse condemnation

Part 18

State and Regional Land Use Controls

Chapter 171
The Quiet Revolution
§ 171:1 Local land use control
§ 171:2 County zoning
§ 171:3 Types of recent statutes for state (or regional) land use

control
§ 171:4 —Direct state zoning
§ 171:5 —General environmental protection statutes
§ 171:6 —For speci�c geographic areas
§ 171:7 —Review of new facilities for production of energy
§ 171:8 —Protection of special types of landscape
§ 171:9 Rationale for state (or regional) control
§ 171:10 —Direction of growth for a state or region
§ 171:11 —Similar problems extending over many municipalities
§ 171:12 —Control of public investment a�ecting land use
§ 171:13 —Developments of regional bene�t
§ 171:14 —Special technical problems
§ 171:15 The Oregon Act
§ 171:16 —The major aspects of the law
§ 171:17 —The nineteen goals
§ 171:18 —Plan review
§ 171:19 —LCDC jurisdiction in the preacknowledgment period
§ 171:20 —Changes since the late 1970s
§ 171:21 —Urbanization (goal 14)
§ 171:22 —Agricultural preservation (Goal 3)
§ 171:23 —Housing (Goal 10)
§ 171:24 —Forest lands
§ 171:25 —Goal 9
§ 171:26 —The other goals

American Land Planning

lxxiv



§ 171:27 —Other case law
§ 171:28 Oregon’s Measure 7
§ 171:29 Environmental protection laws—Permit requirements
§ 171:30 The Vermont Law
§ 171:31 The Maine Law
§ 171:32 The Adirondacks
§ 171:33 The New Jersey Pinelands—The background
§ 171:34 —The statute
§ 171:35 —A progress report
§ 171:36 —Pinelands development credit program
§ 171:37 —Case law
§ 171:38 The Colorado Law
§ 171:39 The Florida Act
§ 171:40 —Case law
§ 171:41 Martha’s Vineyard
§ 171:42 San Francisco Bay—The background
§ 171:43 —Achievements
§ 171:44 —The statute
§ 171:45 —The bay plan
§ 171:46 —Local plans—San Francisco
§ 171:47 —Typical project reviews
§ 171:48 —Case law
§ 171:49 The California coastal system—The background
§ 171:50 —The statute
§ 171:51 —Scope of the commission’s work
§ 171:52 —Case law
§ 171:53 Lake Tahoe
§ 171:54 Columbia river gorge
§ 171:55 Underlying philosophy and policies—Changed attitude to

land
§ 171:56 —Underlying policies
§ 171:57 —The constitutional rights of landowners
§ 171:58 Mandatory planning and zoning
§ 171:59 The mechanisms of control
§ 171:60 —Plan
§ 171:61 —Administrative regulation
§ 171:62 —Establishment of districts
§ 171:63 —Flat prohibitions
§ 171:64 —Conditional permits
§ 171:65 —Control of key public facilities
§ 171:66 —Comprehensive permit
§ 171:67 —Agencies involved
§ 171:68 —Sta� needs

Table of Contents

lxxv



§ 171:69 Case law
§ 171:70 A step towards moderating �scal zoning

Part 19

A Look Towards the Future

Chapter 172
Present, Past and Future
§ 172:1 Introduction—The approach to the future
§ 172:2 A look at the present
§ 172:3 —The three systems
§ 172:4 —The basic forces
§ 172:5 —A period of creative �ux
§ 172:6 Evaluation of the present system
§ 172:7 —A favorable report
§ 172:8 —An unfavorable report

Chapter 173
Constraints
§ 173:1 Demographic
§ 173:2 Ecological
§ 173:3 Cultural
§ 173:4 Technological
§ 173:5 Institutional
§ 173:6 Legal
§ 173:7 Political
§ 173:8 Informational

Chapter 174
Opportunities

I. THE APPROACH
§ 174:1 Summary—The present situation
§ 174:2 The gap between potential and performance

American Land Planning

lxxvi



§ 174:3 The choice of controls depends upon policy, and necessarily
involves a decision on policy

§ 174:4 The shortcomings of a legal approach
§ 174:5 The creative approach—Start with substance
§ 174:6 There is no single solution, no all-purpose gimmick
§ 174:7 Beware the merely traditional or the merely innovative
§ 174:8 Di�erent types of areas
§ 174:9 Di�erent types of controls
§ 174:10 The role of the courts

II. CRITERIA AND ASSUMPTIONS
§ 174:11 The criteria for evaluating land use controls
§ 174:12 Assumptions

III. THE DISTINCTION BETWEEN PLANNING
POLICY AND LAND USE CONTROLS

§ 174:13 Probable changes in planning policy

IV. THE ELEMENTS OF AN EFFECTIVE
REORGANIZATION

§ 174:14 One system, not three
§ 174:15 Dependence upon judicial initiative
§ 174:16 Tax reform comes �rst
§ 174:17 Coordinated planning for land use and public facilities
§ 174:18 A new attitude toward land?
§ 174:19 Metropolitan a�airs—Not urban
§ 174:20 Regional problems and local land use controls
§ 174:21 Economic, social and physical considerations
§ 174:22 Professionalism
§ 174:23 Legal processing of the issues

V. THE DEVICES FOR LAND USE CONTROL
§ 174:24 Basic changes
§ 174:25 —The end of �scal-exclusionary zoning
§ 174:26 —Beyond the police power
§ 174:27 — —Partial compensation
§ 174:28 — —Public land acquisition
§ 174:29 — —New towns
§ 174:30 — —An urban development corporation?
§ 174:31 —The nature of development rights
§ 174:32 —The dynamic concept of the plan

Table of Contents

lxxvii



§ 174:33 — —The time dimension of the plan—Planning development
in stages

§ 174:34 — —Tying land use controls to planning
§ 174:35 — —Mandatory planning and land use controls
§ 174:36 The aesthetic factor
§ 174:37 Urban design

VI. FLEXIBILITY AND ADVANCE DESIGNATION
§ 174:38 One critical issue—"Flexibility" and the advance designation

of land use
§ 174:39 —"Flexibility"
§ 174:40 —Types of rigidity
§ 174:41 — —Yards
§ 174:42 — —Residential building types
§ 174:43 — —Use lists
§ 174:44 — —The districting principle—Land use categories
§ 174:45 — —Other bulk restrictions
§ 174:46 —Flexibility and advance designation are essentially the

same question
§ 174:47 —Advance designation of land use
§ 174:48 — —Types of variations
§ 174:49 — — —What is designated
§ 174:50 — — —Variations according to categories of land use
§ 174:51 — — —Variations by characteristics of land
§ 174:52 — — —Variations in speci�city of designation
§ 174:53 — — —One area, or several alternatives
§ 174:54 — — —Variations in time
§ 174:55 — —A modi�ed version of advance designation
§ 174:56 — —Judicial treatment of the problem
§ 174:57 —Evaluation
§ 174:58 The implementation of this type of planning
§ 174:59 —A detailed plan
§ 174:60 —An anchored district
§ 174:61 — —Variations on such a district
§ 174:62 — — —How to shift bargaining power
§ 174:63 — — —By speci�c criteria to de�ne sites
§ 174:64 Summary on advance designation—Advantages

VII. CHANGES IN SPECIFIC CONTROL DEVICES
§ 174:65 Opportunities for improvement
§ 174:66 —Implicit in above
§ 174:67 —Timing—By stages
§ 174:68 —Statement of purposes

American Land Planning

lxxviii



§ 174:69 —Environmental impact statements
§ 174:70 —Cost bene�t analysis
§ 174:71 —Favored types of land use
§ 174:72 —More direct controls—Performance standards
§ 174:73 —Reverse frontage
§ 174:74 —Clari�cation of rules of law
§ 174:75 —Damage awards
§ 174:76 —Zoning boards
§ 174:77 — —Standards for local boards
§ 174:78 —Elimination of overlapping controls
§ 174:79 —Required provisions

VIII. CONCLUSION
§ 174:80 Unresolved issues
§ 174:81 Promising areas for exploration

Table of Contents

lxxix





Table of New and Retitled
Sections

CHAPTER 6. ‘‘TAKINGS’’
JURISPRUDENCE: PROBLEM OF
PREDICTABILITY

§ 6:15.50 Transfer of ownership [New]
§ 6:17.50 Due process or taking?—Lingle case [New]
§ 6:29.50 Murr v. Wisconsin [New]
§ 6:31.50 Moratoria—Tahoe-Sierra preservation council [New]
§ 6:33 Koontz v. St. John’s River Water Management District

[New]

CHAPTER 7. DIFFERENCES BETWEEN
STATES

§ 7:26.50 Summary and trends in other states—Idaho [New]
§ 7:33.50 Nevada [New]
§ 7:38.50 Summary and trends in other states—South Carolina

[New]
§ 7:39.30 Summary and trends in other states—Texas [New]
§ 7:39.70 Summary and trends in other states—Utah [New]

CHAPTER 24. INTRODUCTION
§ 24:17.50 Case law from states with comprehensive plan

statutes [New]

CHAPTER 30. CONTRACT ZONING
§ 30:5 Other case law [New]

v



Table of New and Retitled
Sections

CHAPTER 49. PLANNED UNIT
DEVELOPMENT

§ 49:13 Smart growth [New]

CHAPTER 57A. SHORT-TERM
RENTALS [New]

§ 57A:1 Generally [New]

CHAPTER 64. SEGREGATION OF
RESIDENTIAL AREAS ALONG
ECONOMIC LINES—MINIMUM
INCOME AND MINIMUM COST

§ 64:6 Restrictions based upon rental/leasehold distinction [New]

v



Table of New and Retitled
Sections

CHAPTER 68. RECENT
DEVELOPMENTS ON
EXCLUSIONARY ZONING

§ 68:119 Rental Restrictions [New]
§ 68:120 Restrictions on Automobiles [New]

v



Table of New and Retitled
Sections

CHAPTER 79. ACCESSORY USES AND
HOME OCCUPATIONS

§ 79:25 Private airstrips [Retitled]
§ 79:26 Ham radio transmitters [Retitled]

CHAPTER 82. CHURCHES
§ 82:8.50 Freedom of assembly [New]
§ 82:15.10 Prior restraints [New]

CHAPTER 86. OTHER USES IN
RESIDENCE DISTRICTS

§ 86:3.50 Sex offender bans [New]
§ 86:37.50 Casinos [New]
§ 86:41 Ham radio operations [New]
§ 86:42 Federal preemption [New]
§ 86:43 Alternative electric power sources [New]
§ 86:44 Alternative electric power sources—Utility-scale wind

power [New]
§ 86:45 Alternative electric power sources—Developer’s

challenges [New]
§ 86:46 Alternative electric power sources—Neighbors’

challenges [New]
§ 86:47 Alternative electric power sources—Utility-scale solar

power [New]
§ 86:48 Biomass facilities [New]

v



Table of New and Retitled
Sections

CHAPTER 93. SMALL LOCAL
SHOPPING DISTRICTS IN
RESIDENTIAL AREAS

§ 93:5 Chain commercial [New]

CHAPTER 96. THE SPECIAL CASE OF
EARTH PRODUCTS

§ 96:9 Drilling for Oil and Gas [Retitled]

CHAPTER 99. CIVIL RIGHTS ACTIONS
§ 99:5.50 Section 1983 actions—Ripeness [New]

CHAPTER 103. CASE LAW—BY TYPES
OF COMMERCIAL USES

§ 103:6.50 Particular uses—Medical marijuana [New]
§ 103:6.60 Particular uses—Recreational marijuana [New]
§ 103:8.50 Various nonrespectable uses—Adult business—Second-

ary effects [New]

v



Table of New and Retitled
Sections

CHAPTER 118. ESTABLISHMENT OF
NEW NONCONFORMING USES IN
THE PAST

§ 118:5 Burden of proof [New]
§ 118:6 Nonconforming rights by prescription [New]

CHAPTER 119. HOW TO CREATE A NEW
NONCONFORMITY

§ 119:4 Asserting estoppel [New]
§ 119:5 Asserting estoppel—Nonconforming Rights by Settlement

Agreement [New]

CHAPTER 120. CHANGE OF
NONCONFORMING USE

§ 120:13.50 Failure to register [New]
§ 120:13.60 Failure to register—Changes to conforming uses

[New]

CHAPTER 123. ABANDONMENT
§ 123:13.50 Property owner rezone requests [New]
§ 123:17 Other cases—Effect of conversion to conditional use

[New]

CHAPTER 124. AMORTIZATION AND
COMPULSORY TERMINATION

§ 124:7.50 Termination in the event of a taking [New]

CHAPTER 133. SUMMARY OF THE
MODERN RATIONALE ON SIGN
CONTROL

§ 133:6 Mootness [New]
§ 133:7 Prior restraints [New]

v



CHAPTER 134. SPECIAL TYPES OF
SIGNS

§ 134:5.50 Signs on Public Property [New]
§ 134:12 Building Identification Signs [New]
§ 134:13 Protest Signs [New]
§ 134:14 Murals [New]
§ 134:15 Bench Signs [New]
§ 134:16 Electronic signs [New]

AMERICAN LAND PLANNING LAW

vi



Table of New and Retitled
Sections

CHAPTER 154. PRACTICAL
DIFFICULTY

§ 154:7 Lapse [New]

CHAPTER 159. STANDARDS FOR
SPECIAL PERMITS

§ 159:14 Standard of Review [New]
§ 159:15 Interesting Cases [New]
§ 159:16 Applicability of Res Judicata [New]

CHAPTER 166. SUBDIVISION CONTROL
§ 166:9.50 Vesting maps [New]

CHAPTER 167. IMPACT FEES
§ 167:6 Other exactions [New]

CHAPTER 169. OPEN SPACE AND THE
POLICE POWER

§ 169:31.50 Federal Regulation of Wetlands and Other Waters
[New]

CHAPTER 171. THE QUIET
REVOLUTION

§ 171:28.50 Oregon’s Measure 37 [New]

v


