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Affirmative defenses—Consent

Affirmative defenses—Defense of self, other persons and
property, and use of force in special relationships

Affirmative defenses—Duress

Affirmative defenses—Entrapment

Affirmative defenses—Mistake of fact or law

Affirmative defenses—Independent intervening act

Affirmative defenses—Insanity and impaired mental condition

Affirmative defenses—Intoxication

Miscellaneous statutory defenses

Affirmative defense of emergency reporting drug or alcohol
overdose event [New]

Felony Murder affirmative defense [New/

I. MISTRIAL

In general

Remedial actions and standard of trial court discretion—
“Manifest necessity”

Motion for mistrial by defendant

Misconduct of judge

Misconduct by prosecutor

Reprosecution after mistrial

Effect of mistrial on speedy trial rights

. JURY INSTRUCTIONS

In general

Sources of jury instructions—Colorado pattern jury
instructions

Form and content of instructions—In general

Objections to jury instructions

Defense perspective

Instructions—Elements of the offense

Instructions—Lesser offenses

Instructions—Affirmative defenses

Instructions—Theory of defense

Instructions—Presumptions and inferences

Instructions—Witnesses
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§ 18.122 Requests for instructions—In general
§ 18.123 Instructions on defendant’s character
§ 18.125 Supplemental instructions and questions from jurors
§ 18.126 Appellate review of jury instructions

K. CLOSING ARGUMENT

§ 18.130 In general

§ 18.133 Closing argument by prosecutor

§ 18.134 Prosecutor’s rebuttal argument

§ 18.138 Appellate review of closing argument

L. JURY SEQUESTRATION, CONDUCT AND
DELIBERATIONS

§ 18.140 In general

§ 18.141 Custody of the jury

§ 18.142 Separation of jurors from outside influences

§ 18.143 Jurors notetaking and questioning of witnesses

§ 18.144 Juror notebooks

§ 18.145 Jurors use of exhibits and transcripts during deliberations

§ 18.147 Third party communication with jurors and outside
influences

§ 18.148 Communications with the court—Supplemental instructions

§ 18.150 Deadlocked jury—Aiding or urging a verdict

§ 18.151 Discharge of jury without a verdict

§ 18.152 Excusing alternate jurors

M. VERDICT AND MOTIONS FOLLOWING
VERDICT

18.160 In general

18.163 Form of verdict—Lesser included offenses

18.164 Form of verdict—Inconsistent verdicts

18.166 Form of verdict—Special verdicts

18.168 Impeaching the jury’s verdict

18.170 Motion for bail after verdict

18.171 Motion for judgment of acquittal and for judgment
notwithstanding the verdict

18.172 Motion in arrest of judgment

18.173 Motion for new trial

18.174 Jury nullification
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CHAPTER 19. WITNESS TESTIMONY AND
INTRODUCTION OF EVIDENCE

A. INTRODUCTION

§ 19.2 Admissibility—In general
§ 19.3 Objections to evidence
§ 19.4 Making the record and offers of proof
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B. WITNESS EXAMINATION—IN GENERAL

9.10 Competency of persons to be witnesses
9.11 Examination of witnesses—In general
9.13 Cross-examination

9.14 Redirect and recross examination

9.15 Witness statements

9.16 Opinion testimony—In general

9.17 Opinion testimony—Lay witness

9.18 Opinion testimony—Expert witness

. PRIVILEGES AND PRIVILEGED TESTIMONY

19.20 In general

19.21 Privilege against self-incrimination

§ 19.22 Attorney-client privilege

§ 19.25 Patient-physician and patient-therapist privilege

§ 19.26 Psychologist, counselor, therapist or social worker privilege
§ 19.27 Reports of child abuse

§ 19.28 Other privileges

D. CHARACTER EVIDENCE

§ 19.30 In general

§ 19.31 Admissibility

§ 19.32 Methods of proving character
§ 19.33 Witness veracity

§ 19.34 Particular traits

E. IMPEACHMENT

§19.40 In general

§ 19.41 Deals in exchange for testimony
§ 19.42 Prior convictions

§ 19.43 Prior bad acts

F. MISCELLANEOUS
§
§

19.50 Real and demonstrative evidence

19.51 Collateral criminal activity and similar transaction evidence
§ 19.52 Hearsay evidence and confrontation
§ 19.53 Judicial notice

CHAPTER 20. SENTENCING

A. INTRODUCTION

§ 20.1 In general

§ 20.2 Determinate sentencing for felony convictions—An overview
§ 20.3 Effect of amendatory legislation

§ 20.4 Pleading requirements
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B. PENALTIES AND GENERAL PRINCIPLES OF
SENTENCING

§ 20.10 In general

§ 20.11 Penalties for misdemeanors and petty offenses

§ 20.12 Presumptive penalties for felony conviction—In general

§ 20.13 Presumptive penalties for felony conviction—Aggravating
factors and extraordinary risk crimes

§ 20.14 Enhanced penalty offender—Habitual criminal statute

§ 20.15 Enhanced penalty offender—Statutory crime of violence

§ 20.16 Enhanced penalty offender—Special offenders

§ 20.17 Enhanced penalty offender—Other offenders

§ 20.18 Sentence under Sex Offenders Act of 1968

§ 20.19 Sentence under Sex Offender Lifetime Supervision Act of 1998

§ 20.20 Juvenile offender sentenced as adult

§ 20.21 Imposition of the death penalty

§ 20.22 Concurrent and consecutive sentences

§ 20.23 Proportionality review

§ 20.24 Presentence confinement credit

§ 20.25 Earned time deductions and good time reductions

§ 20.26 Parole—In general

§ 20.27 Parole—Eligibility and criteria for granting parole

§ 20.28 Parole—Revocation proceedings

C. THE SENTENCING HEARING

§ 20.30 In general
§ 20.31 Presentence report
§ 20.33 Role of defense counsel

D. SENTENCING ALTERNATIVES

§20.40 In general

§ 20.41 Sentence to incarceration

§ 20.42 Court costs, surcharges, and fees

§ 20.43 Fines

§ 20.44 Restitution

§ 20.45 Probation—In general

§ 20.46 Probation—Criteria for granting or denying probation
§ 20.47 Probation—Revocation proceedings

§ 20.48 Probation—Sentencing following revocation

§ 20.49 Community corrections programs

E. APPELLATE REVIEW OF SENTENCE

§ 20.60 In general

§ 20.61 Scope of review

§ 20.62 Procedure

§ 20.63 Sentencing on remand following successful appeal

F. MISCELLANEOUS
§ 20.70 Judgment of conviction
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§ 20.71 Postconviction modification of sentence
§ 20.73 Sealing of arrest records and convictions [New]

CHAPTER 21. POSTCONVICTION
REMEDIES AND COLLATERAL ATTACKS
ON JUDGMENTS

A. INTRODUCTION

§ 21.1 In general
§ 21.2 The right to counsel and the withdrawal of counsel

B. CORRECTION OF ILLEGAL SENTENCE

§ 21.10 In general
§ 21.11 Trial court jurisdiction

C. REDUCTION OF SENTENCE

§ 21.20 In general

§ 21.21 Trial court jurisdiction to reduce a sentence

§ 21.22 Sentence reductions for crimes of violence and other
mandatory sentences

§ 21.23 Appeal

D. CHALLENGES TO JUDGMENTS OF
CONVICTION

§ 21.30 In general

§ 21.31 Consequences of a successful challenge to a conviction

§ 21.33 Motions to vacate convictions—In general

§ 21.34 Summary dismissal of the motion

§ 21.35 Right to a hearing and a ruling on the motion

§ 21.37 Grounds to challenge a conviction—Invalid guilty plea

§ 21.38 Grounds to challenge a conviction—Violation of the right to
counsel

§ 21.39 Grounds to challenge a conviction—Newly discovered evidence

§ 21.40 Groun%s to challenge a conviction—Violation of the right to
testify

§ 21.42 The collateral attack statutes—In general

§ 21.43 The collateral attack statutes—Definition of a collateral attack

§ 21.44 The collateral attack statutes—dJustifiable excuse or excusable
neglect

§ 21.45 The collateral attack statutes—Date of conviction

§ 21.47 The coll?teral attack statutes—The effect of a prior direct
appea

§ 21.48 The collateral attack statutes—Constitutional challenges

§ 21.50 Laches

§ 21.51 Collateral estoppels and res judicata

§ 21.52 Successive postconviction challenges to a judgment

§ 21.53 Appeal

XXX



TaBLE oF CONTENTS

§ 21.54 Form—Motion for postconviction relief pursuant to Crim. P.

Rule 35(c)
E. OTHER POSTCONVICTION REMEDIES

§ 21.60 Changes in law and amendatory legislation

§ 21.63 Correction of a clerical error

§ 21.64 Postconviction testing of DNA

§ 21.65 Compensation for certain exonerated persons /[New/

CHAPTER 22. APPELLATE PROCEDURE

A. PREPARATION FOR APPEAL

§ 22.1 In general

§ 22.2 Motion for new trial

§ 22.3 Requirement of final judgment

§ 22.5 Waiver of appeal

§ 22.6 Duties of counsel regarding appeal
§ 22.7 Bail pending appeal

B. COLORADO APPELLATE PRACTICE

§ 22.20 Composition of appellate courts

§ 22.21 Types of review

§ 22.22 Original proceedings

§ 22.23 Rule 106 actions

§ 22.24 Court of appeals review

§ 22.25 Interlocutory appeal

§ 22.26 Notice of appeal

§ 22.27 Designation of record

§ 22.28 Briefs

§ 22.29 Motions

§ 22.30 Oral argument

§ 22.31 Issuance of decision

§ 22.32 Petition for rehearing

§ 22.33 Petition for writ of certiorari

§ 22.34 Issuance of mandate

§ 22.35 Dismissal of appeal

§ 22.36 Standards of review

§ 22.37 Error doctrines

§ 22.38 Stay of execution of sentence

§ 22.39 Application of overruling decision
§ 22.40 Appeal from county court

§ 22.41 Appeal from municipal court

§ 22.42 Checklist—County court to district court appeal
§ 22.43 Checklist—District court to court of appeals appeal

C. COLORADO APPELLATE FORMS

§ 22.57 Form—Request for oral argument
§ 22.58 Form—Motion to withdraw
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D. CERTIORARI TO THE UNITED STATES
SUPREME COURT

§ 22.71 Filing and contents of petition for writ of certiorari

CHAPTER 23. EXTRADITION AND
INTERSTATE DETAINERS

A. INTRODUCTION
§ 23.7 Related statutes

B. EXTRADITION TO COLORADO FROM
ANOTHER STATE

§ 23.10 Basic procedures for obtaining extradition to Colorado from
another state
§ 23.21 Payment of costs incident to extradition

C. EXTRADITION FROM COLORADO

§ 23.30 Defense representation of a fugitive in Colorado

§ 23.31 Arrest in Colorado on the “fugitive warrant” and proceedings
prior to requisition

§ 23.32 Waiver of extradition

§ 23.36 Documentation from demanding state—Time limit

§ 23.39 Rights of the accused—Initial advisement and right to counsel

§ 23.40 Right to bail

§ 23.49 Costs of extradition proceedings

D. INTERSTATE DETAINERS

§ 23.60 In general

§ 23.61 Application of interstate agreement on detainers (IAD)
§ 23.63 Request by inmate for disposition of interstate detainer
§ 23.64 Speedy trial provisions

CHAPTER 24. MISCELLANEOUS
PROCEEDINGS

A. HABEAS CORPUS

§24.1 In general

§ 24.3 Applicability of the writ of habeas corpus in criminal
proceedings

§ 24.4 Petitioning for a writ of habeas corpus

B. JUVENILE TRANSFER PROCEEDINGS AND
DIRECT FILING PROCEDURE

§ 24.20 In general
§ 24.21 Juvenile court jurisdiction in transfer proceeding
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§ 24.22 Eligibility for transfer for trial as an adult

§ 24.24 Conduct of juvenile transfer hearing—In general

§ 24.25 Conduct of juvenile transfer hearing—Rights of the juvenile
§ 24.26 Transfer findings and effect

§ 24.28 Direct filing of information in District Court

§ 24.30 Criteria for direct filing /[New]

§ 24.31 Sentencing options in a direct filing [New/

C. CONTEMPT PROCEEDINGS

§ 24.40 In general
§ 24.43 Contemptuous behavior of lawyers, witnesses and spectators
§ 24.44 Appellate review of contempt citation

D. CRIME VICTIMS’ RIGHTS IN COLORADO

§ 24.50 In general
§ 24.52 Colorado Crime Victim Compensation Act—Victim and witness
rights at “critical stages of the criminal justice process”

E. FORFEITURE ACTIONS

§ 24.60 In general
§ 24.64 Public Nuisance Abatement Act—Procedure
§ 24.65 Public Nuisance Abatement Act—Judgment

F. BASIC RULES OF STATUTORY CONSTRUCTION

§ 24.70 In general

§ 24.71 Basic limitations on criminal legislation
§ 24.72 Rules for construing criminal statutes

§ 24.73 General rules of statutory construction

G. COMPENSATION FOR CERTAIN EXONERATED
PERSONS [New]

§ 24.80 In general
§§ 24.81 to 25.0 [Reserved]
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