
Index

ADEQUACY AND SUFFICIENCY
Jury verdict as inadequate, motion to

correct error, Comment 59.4
Pleadings, insufficiency of process

and service of process, Com-
ment 12.8

ADMINISTRATIVE REMEDIES
Exhaustion of administrative reme-

dies, scope of trial rules, Com-
ment 1.5

ADMISSIBILITY
Evidence, generally, Rule 43

ADMISSION
Pleadings, Comment 7.3; Comment

8.4.1
Request, Rule 36

AFFIDAVITS
Summary judgment. See index head-

ing SUMMARY JUDGMENT

AFFIRMANCE OR AFFIRMATION
Trials, affirmation in lieu of oath,

Comment 43.6

AFFIRMATIVE DEFENSES
Motion to dismiss, raise in, Com-

ment 12.11
Pleadings, Comment 8.6

AGENCY
Governmental agent, service of sum-

mons, Comment 4.10
Summons, governmental agent, ser-

vice upon, Comment 4.10

ALTERNATES OR
ALTERNATIVES

Pleadings, Comment 8.8

AMENDED PLEADINGS
Generally, Rule 15

AMENDED PLEADINGS—Cont’d
Depositions and discovery, amend-

ment of admissions, Comment
36.7

Judgments and decrees, summary
judgment, Comment 56.4;
Comment 56.17

Motion to amend admission, Com-
ment 36.7

Relation back, Rule 15
Summary judgment, Comment 56.4;

Comment 56.17

AMENDMENT OF RULES
General provision, Comment 80

AMENDMENTS AND DISCOVERY
Service

Pleadings and other papers
Historical note, 1987, Comment

5.4

ANCIENT AND HISTORICAL
MATTERS

Relief from judgment or order,
introduction, Comment 60.1

ANONYMOUS JURY
Jury and jury trial, Comment 47.6

ANTI-SUIT INJUNCTIONS
Judgments and decrees, Comment

65.4.2

APPEAL AND ERROR
Affidavits, burden of proof, Com-

ment 56.17
Clearly erroneous standard, review

on appeal, Comment 52.7 et
seq.

Corporate shield doctrine, Comment
4.4.23

Depositions and discovery
Generally, Comment 36.7
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APPEAL AND ERROR—Cont’d
Exceptions unnecessary, preservation

of errors for review, Comment
46.1

Inferences and doubts, Comment
56.17

Injunctions, Comment 65.12
Judgment on the evidence, Comment

50.2; Comment 50.12; Rule 50
Judgments and decrees

Injunctions, Comment 65.12
Summary judgment, appellate

review, Comment 56.17
Personal jurisdiction, Comment

4.4.23
Standards, Comment 41.18
Summary judgment, Comment 56.17
Trials

Clearly erroneous standard, review
on appeal, Comment 52.7 et
seq.

Exceptions unnecessary, preserva-
tion of errors for review,
Comment 46.1

Judgment on the evidence, Com-
ment 50.2; Comment 50.12

APPEARANCE
Attorneys

Duty to be informed after appear-
ance for client, Comment
4.1.2

Temporary admission, Comment
3.1.1

APPOINTMENTS
Interpreters, Rule 43

ASSIGNMENT OF CASES FOR
TRIAL

Costs, Comment 41.12
Dismissal of action, Comment 41.12

et seq.
Failure to prosecute, Comment 41.13

et seq.
Motions, Comment 41.17

ATTORNEYS
Appearance

Duty to be informed, Comment
4.1.2

ATTORNEYS—Cont’d
Appearance—Cont’d

Temporary admission, Comment
3.1.1

ATTORNEYS’ FEES
Judgments and decrees, costs

Generally, Comment 54.6 et seq.
Final judgment, Trial Rule 54(B),

Comment 54.8
Shifting, Comment 54.8

AUTHORITY OR
AUTHORIZATION

Pleadings unauthorized, Comment
7.3

BAD FAITH
Discovery sanctions, Comment 37.7

BOOKS AND RECORDS
Special judge appointments, Com-

ment 53.1

CAPACITY
Probate, Rule 17

CAPTION
Pleadings, Comment 10.1

CERTIFICATES AND
CERTIFICATION

Service, Rule 5

CHANGE OF VENUE
History, Comment 76.1

CHIEF EXECUTIVE OR OFFICER
Service of process, Comment 4.15

CHOICE OF LAW
Process, Comment 4.4.4

CIRCUIT
Judges, Rule 79

CIVIL ACTION
Commencement of action

History of rules governing com-
mencement, Comment 3.0

CLASS ACTIONS OR
PROCEEDINGS

Generally, Rule 23

RULES OF PROCEDURE ANNOTATED—INDIANA PRACTICE SERIES

Index-2



CLEARLY ERRONEOUS
STANDARD

Review on appeal, Comment 52.7 et
seq.

COMITY
Defenses, Comment 12.1
Full faith and credit, Comment 1.7

COMMENCEMENT OF ACTION
Generally, Comment 3.1; Rule 3
Case law applications and related

problems, Comment 3.2
Civil action

History of rules governing com-
mencement, Comment 3.0

Effect on statute of limitations, Com-
ment 3.1

Guardianship information sheet,
Comment 3.1.0

Pleadings and other papers
Service after, how made, Com-

ment 5.2

COMPENSATION
Interpreters, Rule 43

COMPLAINT
Service, Rule 4

COMPLIANCE
Default judgment, compliance fail-

ure, Comment 55.6

COMPULSORY
COUNTERCLAIMS

Pleading, Comment 13.3

COMPUTATION OF TIME
Process, Comment 6.3

COMPUTER GENERATED
MATERIALS

Production of documents and things,
Comment 34.8

CONFIDENTIALITY
Pleadings and other papers, Com-

ment 5.0

CONSENT OR APPROVAL
Counterclaims, permissive

counterclaims, Comment 13.10

CONSENT OR APPROVAL—Cont’d
Pleadings

Counterclaims, permissive
counterclaims, Comment
13.10

CONSOLIDATION OR MERGER
Generally, Comment 42.3.1
Pleadings, Comment 12.19
Trials, Comment 42.0; Comment

42.2.1; Comment 42.3.1; Com-
ment 42.4; Rule 42

CONSTRUCTION
Supreme court

Local rules of court, small claims
rules and local rules, Com-
ment 1.3

CONTINUANCE
Summary judgment, Comment 56.8

CONTROVERSY
Physical and mental examination of

persons, Comment 35.8

CONVENIENCE
Process, Comment 4.4.4

CONVERSION
Summary judgment, 12(B)(6)

motion, Comment 56.17

CORRECTIONS
Venue, incorrect venue, Comment

12.7

COSTS OR EXPENSES
Assignment of cases for trial, Com-

ment 41.12
Attorneys’ fees and costs, Comment

54.6 et seq.
Depositions and discovery, computer

generated materials, Comment
34.8

Evidence, Comment 54.5
Judgments and decrees

Attorneys’ fees and costs
Generally, Comment 54.6 et

seq.
Final judgment, Trial Rule

54(B), Comment 54.8
Shifting of fees, Comment 54.8

INDEX

Index-3



COSTS OR EXPENSES—Cont’d
Judgments and decrees—Cont’d

Evidence, Comment 54.5
Multiple claims or parties, Com-

ment 54.2; Comment 54.3
Multiple claims or parties, Comment

54.2; Comment 54.3

COUNTERCLAIMS
Generally, Comment 13.2; Rule 13
Permissive counterclaims, Comment

13.10

COUNTY COURTS
Judges, Rule 79

COURT RECORDS
Generally, Rule 77
Rule changes, Comment 77.0

CROSS-CLAIMS
Generally, Comment 13.2; Rule 13
Interpretation of statute of limita-

tions, Comment 13.17
Statute of limitations, Comment

13.16; Comment 13.17

DECLARATORY JUDGMENT
Generally, Rule 57
Purpose and availability, Comment

57.3.1
Substantial present interest in relief

sought, Comment 57.3.2

DEFAULT JUDGMENTS
Generally, Rule 55
Accuracy duty, Comment 55.5.1
Compliance failure, Comment 55.6
Discovery, Comment 55.6
Duty to make accurate representa-

tions, Comment 55.5.1
Entry, Comment 55.1
Parties, Comment 55.12
Process and service of process and

papers, Comment 4.4.22
Rule changes, Comment 55.0
Service of complaint and summons,

Comment 55.4
Setting aside, Comment 4.4.22
Summons and complaint, service of,

Comment 55.4

DEFECTS AND IRREGULARITIES
Summons, Comment 4.15.6

DEFENSES
Generally, Rule 12
Comity, full faith and credit, Com-

ment 12.1
Default judgment, defense on merits,

Comment 4.4.22
Full faith and credit, Comment 12.1
Waiver, Comment 12.4

DEFINITIONS OR DISTINCTIONS
Specific and general jurisdiction,

distinctions between, Comment
4.4.3

DELAY
Entering judgment, Comment

53.2(1)

DENIALS
Pleadings, Comment 8.7

DEPOSITIONS AND DISCOVERY
Generally, Rule 26
Administrative agencies, persons

before whom may be taken,
Rule 28

Amendment of admissions, Com-
ment 36.7

Amendments, Rule 26.0
Appeal and review

Generally, Comment 36.7
Applicability of rules, Comment

35.2
Before action, Rule 27
Compel, motion to, Comment 37.2.1
Computer generated materials, Com-

ment 34.8
Doctor-patient privilege, waiver of,

Comment 35.7
Electronic format, Rule 26

Computer generated materials,
Comment 34.8

Entry upon land
Generally, Rule 34
Rule changes, Comment 34.0

History, Comment 35.1; Comment
37.1

In controversy, Comment 35.8
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DEPOSITIONS AND DISCOVERY
—Cont’d

Judgments and decrees, default judg-
ment, Comment 55.6

Motions
Compel, Comment 37.2.1
Withdraw or amend admission,

Comment 36.7
Oral examination

Generally, Rule 30
Pending matters

Generally, Rule 27
Persons before whom may be taken,

Rule 28
Physical and mental examination of

persons, Rule 35
Privileges and immunities

Waiver
Doctor-patient privilege, Com-

ment 35.7
Production of documents and things

Generally, Rule 34
Rule changes, Comment 34.0

Purpose and use, Comment 36.1
Rule changes, Comment 35.0; Com-

ment 37.0
Rules, Comment 35.2
Sanctions

Generally, Comment 37.1; Com-
ment 37.4 et seq.

Spoliation of evidence, Comment
37.2.2

Trial court order disregarded,
Comment 37.5

Waiver, doctor patient privilege,
Comment 35.7

Withdrawal of admissions, Comment
36.7

DERIVATIVE ACTIONS
Third-party litigation exception,

Comment 54.8

DIRECTED VERDICT
See index heading JUDGMENT ON THE

EVIDENCE

DISCOVERY
Generally, Rule 26; Rule 37
Bad faith, Comment 37.7

DISCOVERY—Cont’d
Electronic format, Rule 26
Mental examination of persons, Rule

35
Physical examination of persons,

Rule 35
Sanctions, Rule 37

DISCRETION OF COURT
Direct examination of witnesses,

Comment 43.10
Relief from judgment or order, Com-

ment 60.11
Trial courts, Comment 43.10
Vouching testimony, Comment 43.10

DISMISSAL, DISCONTINUANCE,
AND NONSUIT

Generally, Rule 41
Pleadings, motion for affirmative

defense, Comment 12.11
Process, Comment 4.4.19
Summary judgment, Comment

56.4.5

DOING BUSINESS IN INDIANA
Process, Comment 4.4.9

DUTIES
Summons, duties of persons to aid in

service, Comment 4.16.2

ELECTRONIC FILING
Generally, Rule 87; Rule 86
Clerk review, Rule 88
Court review, Rule 88
Rule changes, Comment 86.0

ELECTRONIC FORMAT
Computer generated material, deposi-

tions and discovery, Comment
34.8

Depositions and discovery, Rule 26
Computer generated material,

Comment 34.8
Filing and service, Rule 86

ELECTRONIC SERVICE
Generally, Rule 86
Rule changes, Comment 86.0

ELECTRONIC SIGNATURES
Pleadings, Comment 11.0

INDEX
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EMAILS
Process and service of process and

papers, Comment 4.4.8A

ENLARGEMENT OR EXTENSION
OF TIME

Generally, Comment 6.5
Orders of court, enlargement of time,

Comment 6.3 et seq.
Time, enlargement of, Comment 6.3

et seq.

ENTRY AND CONTENT OF
JUDGMENT

Generally, Comment 58
Automatic denial, motion to correct,

Comment 53.3.1; Comment
53.3.2

Correction of error, Comment 53.3
Default judgment, generally, Com-

ment 55.1
Delay, Comment 53.2(1)
Motion to correct error, automatic

denial, Comment 53.3.1; Com-
ment 53.3.2

Rule changes, Comment 58.0

ENTRY UPON LAND FOR
INSPECTION AND OTHER
PURPOSES

Generally, Rule 34
Rule changes, Comment 34.0

EQUIPMENT
Electronic, Rule 26

ESTOPPEL AND WAIVER
Doctor-patient privilege, Comment

35.7
Pleadings

Generally, Comment 12.19
Judicial, Comment 8.4.1

EVIDENCE
Generally, Rule 43
Admissibility, objections, use of

depositions, Rule 32
Costs, Comment 54.5
Designation, Comment 56.10.1
Execution of instruments, proof of,

Comment 9.2.4
Filing, proof of, Comment 4.15.3

EVIDENCE—Cont’d
Judgments

Costs, Comment 54.5
On the evidence, Comment 50.12

Objections to evidence, Comment
43.10

Official record, proof of, Rule 44
Pleadings

Execution of instruments, proof of,
Comment 9.2.4

Written instruments, proof of,
Comment 9.2.3

Spoliation, Comment 37.2.2
Sufficiency of evidence, Comment

50.12
Summary judgment, amendments,

Comment 56.17
Summons, filing, proof of, Comment

4.15.3
Trials, generally, Rule 43
Written instruments, proof of, Com-

ment 9.2.3

EXAMINATIONS
Depositions and discovery, physical

and mental examination, Rule
35

Parties, physical and mental, Rule 35

EXCEPTIONS
Generally, Rule 46
Preservation of errors for review,

Comment 46.1
Trials, preservation of errors for

review, Comment 46.1

EXCESS OR EXCESSIVENESS
Jury verdict as excessive, motion to

correct error, Comment 59.4

EXCLUDED EVIDENCE
Record, Rule 43

EXCUSABLE NEGLECT
Motion avoiding judgment, grounds

for, Comment 60.4

EXECUTION
Generally, Rule 69
Pleadings, Comment 9.2.4
Rule changes, Comment 69.0

RULES OF PROCEDURE ANNOTATED—INDIANA PRACTICE SERIES
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EXECUTION—Cont’d
Supplemental proceedings, Com-

ment 69.4

EXEMPTIONS AND EXCLUSIONS
Derivative actions, third-party litiga-

tion exception, Comment 54.8

EXHAUSTION OF
ADMINISTRATIVE
REMEDIES

Scope of trial rules, Comment 1.5

EXTRAORDINARY METHODS
Avoiding judgment, Comment 60.3

FAILURE TO STATE A CLAIM
Pleadings, Comment 12.9

FINDINGS BY COURT
Generally, Comment 52.1; Rule 52

FORMS
Evidence, Rule 43

FORUM
Process and service of process and

papers, Comment 4.4.17A;
Comment 4.4.18; Comment
4.4.19

FRAUD AND DECEIT
Motion avoiding judgment, grounds

for, Comment 60.6
Pleadings

Generally, Comment 9.2
Specific allegation, Comment 9.2

Relief from judgment or order, Com-
ment 60.11

FULL FAITH AND CREDIT
Defenses, Comment 12.1
Trial, Comment 1.7

GENERAL PROVISION
Amendment of rules, provision,

Comment 80
Rule change, Comment 80.1

GOVERNMENTAL AGENT
Service of summons on, Comment

4.10

GOVERNMENTAL
ORGANIZATIONS

Service of summons, Comment 4.6.2

GUARANTY AND SURETYSHIP
Injunctions, proceedings against sure-

ties, Comment 65.6
Judgments and decrees, injunctions,

Comment 65.6

GUARDIANSHIP
Guardianship information sheet,

Comment 3.1.0

HEARINGS
Relief from judgment or order, Com-

ment 60.13
Subpoena for attendance, Rule 45

HISTORY
Change of venue, Comment 76.1
Depositions and discovery, Com-

ment 35.1; Comment 37.1
Pleading and proof of written instru-

ments, Comment 9.2.2
Relief from judgment or order,

introduction, Comment 60.1

HYPOTHETICAL MATTERS
Pleadings, Comment 8.8

IMPARTIAL JURY
Fair trial requirement, Comment

47.2.5

INADEQUACY
See index heading ADEQUACY AND SUF-

FICIENCY

INJUNCTIONS
Generally, Comment 65.1; Rule 65
Appeal, Comment 65.12
Security, proceedings against sure-

ties, Comment 65.6
Temporary restraining order, gener-

ally, Comment 65.4

INTERLOCUTORY ORDERS
Summary judgment, Comment 56.16

INTERNET
Process and service of process and

papers, Comment 4.4.8A

INDEX
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INTERPLEADER
Generally, Rule 22

INTERPRETATION
Cross claims, interpretation of statute

of limitations, Comment 13.17
Pleadings

Cross claims, interpretation of stat-
ute of limitations, Comment
13.17

Standard of, Comment 12.10

INTERPRETERS
Appointment and compensation,

Rule 43

INTERROGATORIES
Generally, Comment 49; Rule 33
Disserving public, Comment 65.12

INTERSTATE COMMERCE
Process and service of process and

papers, Comment 4.4.8A

INTERVENTION
Generally, Rule 24

JOINDER OF PARTIES
Generally, Rule 19
Pleadings

Misjoinder, Rule 21

JUDGES AND JUSTICES
Change for cause, Comment 76.13
Circuit, Rule 79
County courts, Rule 79
Municipal, Rule 79
Probate, Rule 79
Procedure not applicable, Comment

79.6
Selection, Rule 79
Selection of judges, new judge, Com-

ment 79.3
Special, Rule 79

Rule changes, Comment 79.1.0
Superior, Rule 79

JUDGMENT ON THE EVIDENCE
Generally, Comment 49.1
Appeal and review, Comment 50.2;

Comment 50.12; Rule 50

JUDGMENT ON THE EVIDENCE
—Cont’d

Motions, Comment 50.2; Comment
50.2.3

Sufficiency of evidence, Comment
50.12

JUDGMENT ON THE PLEADINGS
Motion for, Comment 12.16

JUDGMENTS AND DECREES
Generally, Rule 54
Advisement delay, Comment 53.2
Affidavits, summary judgment, Com-

ment 56.12
Amendments, summary judgment,

Comment 56.4; Comment
56.17

Anti-suit injunctions, Comment
65.4.2

Appeal
Injunctions, Comment 65.12
Summary judgment, amendments,

Comment 56.17
Attorneys’ fees, Comment 54.6 et

seq.
Compliance failure, default judg-

ment, Comment 55.6
Costs

Generally, Comment 54
Attorneys’ fees and costs, Com-

ment 54.6 et seq.
Evidence, Comment 54.5
Multiple claims or parties, Com-

ment 54.2; Comment 54.3
Default judgment

Generally, Comment 55.1; Com-
ment 55.6

Compliance failure, Comment
55.6

Discovery, Comment 55.6
Entry, generally, Comment 55.1
Parties, Comment 55.12
Rule changes, Comment 55.0
Service of complaint and sum-

mons, Comment 55.4
Summons and complaint, service

of, Comment 55.4
Delay, Comment 53.2(1)

RULES OF PROCEDURE ANNOTATED—INDIANA PRACTICE SERIES
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JUDGMENTS AND DECREES
—Cont’d

Depositions and discovery, default
judgment, Comment 55.6

Electronic filing, Rule 86
Entry and content of judgment, Com-

ment 55.1
Evidence, costs, Comment 54.5
Excessive jury verdict, motion to

correct error, Comment 59.4
Excusable neglect, Comment 60.4
Execution, supplemental proceed-

ings, Comment 69.4; Rule 69
Extraordinary methods of avoiding

judgment, Comment 60.3
Fraud, Comment 60.6
Hearing, relief from judgment or

order, Comment 60.13
Inadequate jury verdict, motion to

correct error, Comment 59.4
Injunctions

Generally, Comment 65.1
Anti-suit, Comment 65.4.2
Appeal, Comment 65.12
Security, Comment 65.6
Temporary restraining order, gen-

erally, Comment 65.4
Interlocutory orders, summary judg-

ment, Comment 56.16
Introduction, relief from judgment or

order, Comment 60.1
Mistake, Comment 60.4
Motion to correct error

Excessive jury verdict, Comment
59.4

Grounds for motion to correct error
before 1989 and 1990 amend-
ments, Comment 59.7.1

Inadequate jury verdict, Comment
59.4

Relief available, Comment 59.8
Rule changes, Comment 59.0

Motions
Mistake, grounds for motion

avoiding judgment, Com-
ment 60.4

Relief from judgment or order,
grounds for motion avoiding

JUDGMENTS AND DECREES
—Cont’d

Motions—Cont’d
judgment, Comment 60.4 et
seq.

Multiple claims or parties, costs,
Comment 54.2; Comment 54.3

Offer of judgment, Comment 68.1
Partial summary judgment, Com-

ment 56.15
Pleadings, motion for judgment on

the pleadings, Comment 12.16
Released or discharged judgment,

grounds for motion avoiding
judgment, Comment 60.11

Relief from judgment or order
Burden of proof, Comment 60.11
Discretion of court, Comment

60.11
Excusable neglect, grounds for

motion avoiding judgment,
Comment 60.4

Extraordinary methods of avoiding
judgment, Comment 60.3

Fraud, grounds for motion avoid-
ing judgment, Comment 60.6

Hearing, Comment 60.13
Independent actions, Comment

60.11
Introduction, generally, Comment

60.1
Mistake, grounds for motion

avoiding judgment, Com-
ment 60.4

Motion avoiding judgment,
grounds for, Comment 60.4
et seq.

Rule changes, Comment 60.0
Surprise, grounds for motion

avoiding judgment, Com-
ment 60.4

Void judgments, grounds for
motion avoiding judgment,
Comment 60.9; Comment
60.11

Rule changes
Default judgment, Comment 55.0
Motion to correct error, Comment

59.0

INDEX
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JUDGMENTS AND DECREES
—Cont’d

Rule changes—Cont’d
Relief from judgment or order,

Comment 60.0
Seizure of person or property,

Comment 64.0
Stay of proceedings to enforce

judgment, Comment 62.0
Sanctions, summary judgment, Com-

ment 56.14
Security, proceedings against sure-

ties, injunctions, Comment 65.6
Seizure of person or property, rule

changes, Comment 64.0
Service, default judgment, service of

complaint and summons, Com-
ment 55.4

Stay of proceedings to enforce judg-
ment, rule changes, Comment
62.0

Summary judgment
Affidavits, generally, Comment

56.12
Amendments, Comment 56.4;

Comment 56.17
Evidentiary designation, Com-

ment 56.17
Interlocutory orders, Comment

56.16
Partial summary judgment, Com-

ment 56.15
Sanctions, Comment 56.14
Supporting materials, generally,

Comment 56.11
Summons and complaint, default

judgment, Comment 55.4
Supplemental proceedings, execu-

tion, Comment 69.4; Rule 69
Supporting materials, summary judg-

ment, Comment 56.11
Surprise, Comment 60.4
Temporary restraining orders

Generally, Comment 65.4
Ex parte, Comment 65.4.1
Injunctions, Comment 65.4

Void judgments, grounds for motion
avoiding judgment, Comment
60.9; Comment 60.11

JUDICIAL ESTOPPEL
Pleadings, Comment 8.4.1

JURISDICTION
Pleadings

Person, lack of jurisdiction over,
Comment 12.6

Subject matter jurisdiction, Com-
ment 12.5

Process, Rule 4
Subject matter jurisdiction, pleadings,

Comment 12.5

JURY AND JURY TRIAL
Generally, Comment 38.1; Com-

ment 47.1.5; Rule 38; Rule 51
Anonymous jury, Comment 47.6
Challenges for cause, Comment

47.3.5
Impartial jury requirement, Com-

ment 47.2.5
Jury pool selection, Comment 47.1.6
Objections, instructions to jury,

Comment 51.2
Preemptory challenges, Rule 47
Preservation of error, instructions to

jury, Comment 51.2
Removal of juror after deliberations,

Comment 47.5
Rule changes, Comment 39.0
Time for demand for jury trial, Com-

ment 38.7
Voir dire, impartial jury requirement,

Comment 47.2.5

LACHES OR DELAY
Entering judgment, Comment

53.2(1)

LACK OF RECORD
Evidence, Rule 44

LIMITATION OF ACTIONS
Pleadings, cross claims, Comment

13.16; Comment 13.17

LIS PENDENS
Generally, Comment 63.1

LOCAL COURT RULES
Generally, Rule 81
Authority, Rule 81

RULES OF PROCEDURE ANNOTATED—INDIANA PRACTICE SERIES
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LOCAL COURT RULES—Cont’d
Notice, Rule 81
Service and filing of papers, Rule 5
Supreme court

Generally, Rule 81

LOCAL GOVERNMENTAL
ORGANIZATIONS

Service of summons, Comment 4.6.2

LONG-ARM STATUTE
Summons, Comment 4.4.7

MANNER OR METHOD OF
SERVICE

Process, Comment 4.1.1

MASTERS
Trials, generally, Comment 53.1 et

seq.

MEDICAL MALPRACTICE
ACTION

Immediate access to court, restric-
tion, Comment 1.6

MEMORANDA AND BRIEFS
Form, Rule 10
Matters contained in the caption,

Rule 10(G)
Title of action, Rule 10.1

Page layout requirements, Trial Rules
10 (A)-(F), Rule 10.5

MENTAL CONDITION
Depositions and discovery, mental

condition placed in controversy,
Comment 35.8

MENTAL EXAMINATION
Depositions and discovery, Rule 35
Persons, Rule 35

MISREPRESENTATIONS
Relief from judgment or order, Com-

ment 60.11

MISTAKE OR ERROR
Judgments and decrees, grounds for

motion avoiding, Comment
60.4

Relief from judgment or order,
grounds for motion avoiding
judgment, Comment 60.4

MISTAKE OR ERROR—Cont’d
Venue as incorrect, Comment 12.7

MOTIONS
Assignment of cases for trial, Com-

ment 41.17
Correct error

Generally, Rule 59
Before 1989 and 1990 amend-

ments, Comment 59.7.1
Excessive jury verdict, Comment

59.4
Inadequate jury verdict, Comment

59.4
Relief available, Comment 59.8

Depositions and discovery, withdraw
or amend admission, Comment
36.7

Evidence on motions, Rule 43
Failure to rule on, Comment 53.1
Guardianship information sheet,

Comment 3.1.0
Judgment on the evidence

Generally, Comment 50.2; Com-
ment 50.2.2; Comment
50.2.3

Time of motion, Comment 50.2.1
Trial court power, Comment

50.2.2
Judgment on the pleadings, Com-

ment 12.16
Judgments and decrees, relief from

judgment or order, grounds for
motion avoiding judgment,
Comment 60.4 et seq.

Matters contained in the caption,
Rule 10(G)

Title of action, Rule 10.1
Pleadings, generally, Comment 7.4
Release or discharge, motion avoid-

ing judgment as grounds for,
Comment 60.11

Relief from judgment or order, Com-
ment 60.4 et seq.

Withdraw or amend admission, Com-
ment 36.7

MULTIPLE CLAIMS OR PARTIES
Costs, Comment 54.2; Comment

54.3

INDEX
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MUNICIPAL
Judges, Rule 79

NEWSPAPERS, PERIODICALS
AND PRESS ASSOCIATIONS

Summons, service by publication,
Comment 4.13

NOTICE OR KNOWLEDGE
Pleadings

Generally, Comment 8.2

OBJECTIONS
Evidence at trial, Comment 43.10
Pleadings, waiver, Comment 12.4

OFFER
Judgment, Comment 68.1; Rule 68

OFFICERS
Chief executive or officer, service of

process, Comment 4.15

ORDER OF EVIDENCE
Generally, Rule 43

ORDERS OF COURT
Dismissal of action as sanction for

disobedience, Comment 41.15.4
Guardianship information sheet,

Comment 3.1.0
Process, enlargement of time, Com-

ment 6.3 et seq.

ORGANIZATIONS
Persons to be served, Comment 4.6.2
Service on, Comment 4.6

Rule changes, Comment 4.6.0

PARTIAL SUMMARY JUDGMENT
Generally, Comment 56.15

PARTIES
Depositions and discovery, written

questions
Generally, Rule 31

Examination, physical and mental,
Rule 35

Mental examination, Rule 35
Physical examination, Rule 35

PENDING MATTERS
Consolidation, Comment 42.4
Pleadings, Comment 12.14

PERSONAL INJURIES
Process, personal injury within state,

Comment 4.4.10

PERSONAL JURISDICTION
Appellate review, Comment 4.4.23
Contesting assertion, Comment

4.4.21
Corporate shield doctrine, Comment

4.4.23
Introduction, Comment 4.1
Process, Constitutional prerequisites

after 1945, Comment 4.4.2

PERSONS
Pleadings, lack of jurisdiction over

person, Comment 12.6

PERSONS NOT PARTIES
Production of documents and things,

application of Rule 34 to, Com-
ment 34.5

PHYSICAL AND MENTAL
EXAMINATION

Depositions and discovery, Rule 35

PHYSICIANS, SURGEONS, AND
OTHER HEALERS

Depositions and discovery
Waiver of doctor-patient privilege,

Comment 35.7
Physical and mental examination of

persons, Rule 35

PLEADINGS
Generally, Rule 8
Admissions, Comment 7.3; Com-

ment 8.4.1
Alternative pleading, Comment 8.8
Burden of proving execution of

instruments, Comment 9.2.5
Caption, Comment 10.1
Compulsory counterclaims, Com-

ment 13.3
Consent or approval

Counterclaims, permissive
counterclaims, Comment
13.10

Consolidation, Comment 12.19
Counterclaims, permissive

counterclaims, Comment 13.10
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PLEADINGS—Cont’d
Cross claims

Interpretation of statute of limita-
tions, Comment 13.17

Statute of limitations, Comment
13.16; Comment 13.17

Defenses
Generally, Rule 12
Waiver, Comment 12.4

Denial of allegation failure, Com-
ment 8.7

Electronic filing, Rule 86
Electronic signatures, Comment 11.0
Evidence

Burden of proving execution of
instruments, Comment 9.2.5

Execution of instruments, proof of,
Comment 9.2.4

Written instruments, proof of,
Comment 9.2.1 et seq.

Execution of instruments, generally,
Comment 9.2.4

Failure to state a claim, Comment
12.9

Filing of pleadings and papers
Generally, Comment 9.2.4
Electronic filing, Rule 86

Form, Comment 10.0; Rule 10
Fraud

Generally, Comment 9.2
Specific allegation, Comment 9.2

Guardianship information sheet,
Comment 3.1.0

Hypothetical pleading, Comment 8.8
Insufficiency of process and service

of process, Comment 12.8
Interpretation

Cross claims, interpretation of stat-
ute of limitations, Comment
13.17

Standard of, Comment 12.10
Judgment on the pleadings, motion

for, Comment 12.16
Judgments and decrees, motion for

judgment on the pleadings,
Comment 12.16

Judicial estoppel, Comment 8.4.1
Jurisdiction

Particular case, Comment 12.5.1

PLEADINGS—Cont’d
Jurisdiction—Cont’d

Person, lack of jurisdiction over,
Comment 12.6

Subject matter jurisdiction, Com-
ment 12.5

Matters contained in the caption,
Rule 10(G)

Title of action, Rule 10.1
Mistake or error

Venue as incorrect, Comment 12.7
Modern practice, allowed under,

Rule 7.1
Motions

Generally, Comment 7.4
Continuance, motion for, Rule 7.8
Form, Rule 7
Judgment on the pleadings, Com-

ment 12.16
Notice pleading, Comment 8.2
Objections, waiver, Comment 12.4
Page layout requirements, Trial Rules

10 (A)-(F), Rule 10.5
Pending action, Comment 12.14
Person, lack of jurisdiction over,

Comment 12.6
Process, insufficiency of, Comment

12.8
Real party in interest, failure to name,

Comment 12.9
Responses, generally, Comment 7.4
Rule changes, Comment 10.0
Same action pending in another

court, Comment 12.14
Service of process, insufficiency,

Comment 12.8
Signing, Rule 11
Special matters, Rule 9
Specially pleaded affirmative

defenses, Comment 8.5 et seq.
Statute of limitations, cross claims,

Comment 13.16; Comment
13.17

Strike, motion to, Comment 12.18
Subject matter jurisdiction, Com-

ment 12.5
Theory of pleadings, Comment 8.2
Title of action, Comment 10.1
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PLEADINGS—Cont’d
Unauthorized pleadings, Comment

7.3
Venue

Incorrect venue, Comment 12.7
Verification, Comment 11.3; Rule 11
Waiver, Comment 12.4; Comment

12.19
Written instruments, Comment 9.2.3

PRAECIPE
Preparation, Rule 4

PREEMPTION AND PREEMPTIVE
RIGHTS

Jurors, Rule 47
Scope of trial rules, Comment 1.8

PREFERENCES
Venue, Comment 75.2

PRESERVATION OF ERROR
Exceptions unnecessary, Comment

46.1
Instructions to jury, Comment 51.2

PRESUMPTIONS AND BURDEN
OF PROOF

Appeal and review, affidavits, Com-
ment 56.17

Written instruments, changes in rules,
Comment 9.2.1

PRETRIAL CONFERENCE AND
PROCEDURE

Generally, Rule 16
Deadlines, Rule 16
Pleadings

Generally, Rule 16

PRIVILEGES AND IMMUNITIES
Depositions and discovery

Waiver
Doctor-patient privilege, Com-

ment 35.7

PROBATE
Judges, Rule 79

PROCESS AND SERVICE OF
PROCESS AND PAPERS

Generally, Rule 4

PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

Analytical framework, Comment
4.4.3

Attorneys duty to be informed after
appearance for client, Comment
4.1.2

Choice of law, Comment 4.4.4
Computation of time periods, Com-

ment 6.3
Constitutional basis, Comment 4.4.3
Constitutional prerequisites after

1945
Personal jurisdiction, Comment

4.4.2
Convenience, Comment 4.4.4; Com-

ment 4.4.18
Corporate shield doctrine, Comment

4.4.23
Defense on merits, default judgment,

Comment 4.4.22
Dismissal and nonsuit, Comment

4.4.19
Distinctions between specific and

general jurisdiction, Comment
4.4.3

Doing business in Indiana, Comment
4.4.9

Duties of persons to aid in service,
Comment 4.16

Electronic service, Rule 86
Emails, Comment 4.4.8A
Enlargement of time by court order,

Comment 6.3 et seq.
Form of Summons, Comment 4.4
Forum, Comment 4.4.17A; Com-

ment 4.4.18; Comment 4.4.19
Governmental agent, service of sum-

mons, Comment 4.10
Guardianship information sheet,

Comment 3.1.0
Internet, Comment 4.4.8A
Interstate communications, Com-

ment 4.4.8A
Methods, Comment 4.1.1
Methods of service on individuals,

Comment 4.1.3
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PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

More convenient forum, Comment
4.4.18

Orders of court, enlargement of time,
Comment 6.3 et seq.

Personal injury within state, Com-
ment 4.4.10

Personal jurisdiction, Comment
4.4.1

Constitutional prerequisites after
1945, Comment 4.4.2

Pleading, insufficiency of process,
Comment 12.8

Property damage within state, Com-
ment 4.4.10

Rule changes, Comment 4.0; Com-
ment 4.4.0

Service under special order of the
court, Comment 4.14; Com-
ment 4.14.2

Setting aside default judgment, Com-
ment 4.4.22

Stay of proceedings, Comment
4.4.19

Summary of case holdings, Com-
ment 4.4.8

Summons
Generally, Comment 4.16
Governmental agent, service upon,

Comment 4.10
Return, Comment 4.15
Secretary of State, service upon,

Comment 4.10

PRODUCTION OF DOCUMENTS
AND THINGS

Computer generated materials and
documents, Comment 34.8

Rule changes, Comment 34.0

PROPERTY
Property damage within state, Com-

ment 4.4.10

PROSECUTORIAL FAILURE
Assignment of cases for trial, Com-

ment 41.13 et seq.

PUBLIC
Interrogatories, disserving public,

Comment 65.12

PUBLIC ACCESS
Pleadings, Comment 5.0

PUNITIVE DAMAGES
Constitutional issues, Comment 59.4

REAL PARTY IN INTEREST
Pleadings, failure to name real party

in interest, Comment 12.9

RECORDS AND RECORDATION
Court, Rule 77
Excluded evidence, Rule 43
Pleadings, filing with, Comment

9.2.4
Proof of official record, Rule 44

RELATION BACK
Amendments, Rule 15

RELIEF FROM JUDGMENT OR
ORDER

Generally, Rule 60
Excusable neglect, grounds for

motion avoiding judgment,
Comment 60.4

Extraordinary methods of avoiding
judgment, Comment 60.3

Fraud, grounds for motion avoiding
judgment, Comment 60.6

Hearing, Comment 60.13
History, generally, Comment 60.1
Mistake, grounds for motion avoiding

judgment, Comment 60.4
Motion avoiding judgment, grounds

for, Comment 60.4 et seq.
Surprise, grounds for motion avoid-

ing judgment, Comment 60.4
Void judgments, grounds for motion

avoiding judgment, Comment
60.9; Comment 60.11

REPORTS
Physical and mental examinations,

Rule 35
Withdrawal of case from a judge,

delay in entry of judgment,
Comment 53.1
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RESPONSES
Pleadings, Comment 7.4

RESTRAINING ORDERS
Injunctions, Comment 65.4
Temporary restraining orders

Injunctions, Comment 65.4
Judgments and decrees, generally,

Comment 65.4

RESTRICTION
Immediate access to court

Medical malpractice action, com-
ment 1.6

RETURN
Summons, Comment 4.15

RULINGS
Failure to rule on motion, Comment

53.1

SAME ACTION
Pleadings, same action pending in

another court, Comment 12.14

SANCTIONS
Depositions and discovery, Com-

ment 37.1; Comment 37.4 et
seq.; Rule 37

Discovery, bad faith, Comment 37.7
Dismissal of action, Comment

41.15.4
Summary judgment, Comment 56.14
Trial court order disregarded, Com-

ment 37.5; Comment 41.15.4

SCOPE OF TRIAL RULES
Generally, Comment 1.1 et seq.;

Rule 1
Preemption doctrine, Comment 1.8
Supreme Court jurisdiction, Com-

ment 1.9

SECRETARY OF STATE
Summons, service upon Secretary of

State, Comment 4.10

SECURITY
Proceedings against sureties, injunc-

tions, Comment 65.6

SEIZURE OF PERSON OR
PROPERTY

Rule changes, Comment 64.0

SELECTION
Special judge

New judge, Comment 79.3
Parties or the court, Comment

79.5

SERVICE
Constitutional challenge on attorney

general
Generally, Rule 5.1; Rule 5.1.1

Default judgment, service of com-
plaint and summons, Comment
55.4

Electronic service, Rule 86
Filing pleadings and papers, Com-

ment 5.6
Guardianship information sheet,

Comment 3.1.0
Judgments and decrees, service of

complaint and summons, default
judgment, Comment 55.4

Methods of service on individuals,
Comment 4.1.3

Organizations, Comment 4.6; Com-
ment 4.6.2

Rule changes, Comment 4.6.0
Pleadings and other papers

Generally, Comment 5.1
Amendments and discovery, Com-

ment 5.4
Certificate of service, Rule 5
Commencement of action, service

after
How made, Comment 5.2

Rule changes, Comment 5.0
‘‘Service first, file second’’

Exception, Comment 5.3
When required, Comment 5.1

Publication, Comment 4.13
Rule changes, Comment 4.1.0; Rule

4.13.0
Pleadings and other papers, Com-

ment 5.0
Sheriff or other officer, service of

summons by, Rule 4.12
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SERVICE—Cont’d
Special order of the court

Process and service of process and
papers, Comment 4.14;
Comment 4.14.2

Summons and complaint, Rule 4 et
seq.

SETTING ASIDE
Default judgment, Comment 4.4.22

SIGNATURE
Pleadings, Comment 11.0

SINGLE-ACT STATUTE
Summons, Comment 4.4.7

SMALL CLAIMS COURT
Construction, Comment 1.3
Usage, Comment 1.3

SPECIAL
Judges, Rule 79

SPECIAL VERDICTS
Generally, Comment 49; Rule 49

SPOLIATION OF EVIDENCE
Depositions and discovery, sanctions,

Comment 37.2.2

STATUTE OF LIMITATIONS
Commencement of action

Effect on, Comment 3.1

STATUTES
Summons, Comment 4.4.7; Com-

ment 4.10.1

STAY
Process, Comment 4.4.19

STRIKE, MOTION TO
Pleading, Comment 12.18

SUBJECT MATTER
JURISDICTION

Pleadings, Comment 12.5

SUBPOENAS
Trials, generally, Rule 45

SUBSTITUTION OF PARTIES
Generally, Rule 25

SUFFICIENCY OF EVIDENCE
Judgment on the evidence, Comment

50.12

SUMMARY JUDGMENT
Generally, Rule 56
Affidavits

Burden of proof, Comment 56.17
Generally, Comment 56.12

Amendments, Comment 56.4; Com-
ment 56.17

Appellate review, Comment 56.17
Continuance, Comment 56.8
Conversion 12(B)(6) motion, Com-

ment 56.17
Conversion of motion to dismiss,

Comment 56.4.5
Designation of evidence, Comment

56.10.1
Evidentiary designation, Comment

56.17, 56.10.1
Inferences and doubts, Comment

56.17
Interlocutory orders, Comment 56.16
Material fact issues, Comment 56.9
Notice of conversion of motion to

dismiss, Comment 56.4.5
Partial summary judgment, Com-

ment 56.15
Rule changes, Comment 56.0
Sanctions, Comment 56.14
Supporting materials, generally,

Comment 56.11
Time for motion, Comment 56.8

SUMMARY OF CASE HOLDINGS
Process, Comment 4.4.8

SUMMONS
Generally, Rule 4 et seq.
Default judgment, summons and

complaint, Comment 55.4
Defects, Comment 4.15.6
Duties of persons to aid in service,

Comment 4.16.2
Duty to aid in service, Comment

4.16
Form, Comment 4.4
Government agent, Comment 4.10
Long-arm statute, Comment 4.4.7

INDEX

Index-17



SUMMONS—Cont’d
Preparation, Rule 4
Proof of service, Comment 4.15
Rule changes, Comment 4.1.0; Rule

4.13.0
Secretary of state, Comment 4.10
Service

Generally, Rule 4 et seq.
Sheriff or other officer, service by,

Rule 4.12
Sheriff or other officer, service by,

Rule 4.12
Single-act statute, Comment 4.4.7
Statutes, Comment 4.4.7; Comment

4.10.1

SUPERIOR
Judges, Rule 79

SUPPLEMENTAL PLEADINGS
Generally, Rule 15

SUPPLEMENTARY MATTERS
Execution, supplemental proceed-

ings, Comment 69.4; Rule 69

SUPPORTING MATERIALS
Summary judgment, Comment 56.11

SUPREME COURT
Jurisdiction over Court Rules, Com-

ment 1.9
Local court rules

Generally, Rule 81
Construction and usage, Comment

1.3

SURPRISE
Judgment, grounds for motion avoid-

ing, Comment 60.4

TEMPORARY RESTRAINING
ORDERS

Generally, Comment 65.4
Ex parte, Comment 65.4.1

THEORY OF PLEADINGS
Generally, Comment 8.2

THIRD PARTIES
Derivative actions by shareholders,

third-party litigation exception,
Comment 54.8

TIME
Generally, Rule 6
Computation of time periods, Rule

6.3
Enlargement of time, Rule 6.5
Jury trial, demand for, Comment

38.7
Rule changes, Comment 6.0
Three day extension, Trial Rule 6(G),

Rule 6.8

TITLE OF ACTION
Pleadings, Comment 10.1

TRIALS
Affirmation in lieu of oath, Com-

ment 43.6
Appeal and review

Clearly erroneous standard, review
on appeal

Generally, Comment 52.7 et
seq.

Specific findings, Comment
52.11

Exceptions unnecessary, preserva-
tion of errors for review,
Comment 46.1

Judgment on the evidence, Com-
ment 50.2; Comment 50.12

Assignment of cases for trial
Costs, Comment 41.12
Dismissal of action, Comment

41.12 et seq.
Failure to prosecute, Comment

41.13 et seq.
Motions, Comment 41.17
Reinstatement, Comment 41.13.5

Attendance, subpoena, Rule 45
Clearly erroneous standard, review

on appeal, Comment 52.7 et
seq.

Common questions, Comment
42.2.1

Conflict between trial rules and
legislative enactments, Com-
ment 1.2

Consolidation, Comment 42.3.1;
Comment 42.4

Costs, assignment of cases for trial,
Comment 41.12
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TRIALS—Cont’d
Delay of entering judgment, Com-

ment 53.2(1)
Direct examination of witnesses,

Comment 43.10
Discretion, Comment 43.10
Evidence

Generally, Rule 43
Official record, proof of, Rule 44
Sufficiency of evidence, judgment

on the evidence, Comment
50.12

Exceptions, preservation of errors for
review, Comment 46.1

Judgment on the evidence
Appeal and review, Comment

50.2; Comment 50.12
Motions

Generally, Comment 50.2;
Comment 50.2.2; Com-
ment 50.2.3

Court power, Comment 50.2.2
Time of motion, Comment

50.2.1
Sufficiency of evidence, Comment

50.12
Jury and jury trial

Generally, Comment 38.1
Objections, instructions to jury,

Comment 51.2
Preservation of error, instructions

to jury, Comment 51.2
Time for demand for jury trial,

Comment 38.7
Masters, Comment 53.1 et seq.

Rule changes, Comment 53.1.0;
Comment 53.2.0

Motions
Assignment of cases for trial,

Comment 41.17
Failure to obtain rule on, Com-

ment 53.1
Judgment on the evidence, Com-

ment 50.2; Comment 50.2.1
Time of motion for judgment on

the evidence, Comment
50.2.1

Objections, Comment 43.10

TRIALS—Cont’d
Pending actions, consolidation, Com-

ment 42.4
Preservation of error

Exceptions unnecessary, Com-
ment 46.1

Instructions to jury, Comment
51.2

Prosecutorial failure, assignment of
cases for trial, Comment 41.13
et seq.

Rule changes, Comment 47.0; Com-
ment 53.1.0; Comment 53.2.0

Subpoenas, Rule 45
Sufficiency of evidence, judgment on

the evidence, Comment 50.12
Time for jury trial demand, Com-

ment 38.7
Vouching testimony, Comment 43.10

USE OR USAGE
Local rules of court, Comment 1.3
Small claims rules and local rules,

Comment 1.3

VENUE
Generally, Rule 75; Rule 76
Amendment of Rule, Comment 76.0
Change, Comment 76.1; Rule 76
History, change of venue, Comment

76.1
Incorrect venue, Comment 12.7
Interplay of Trial Rules 63(A) and

76(B), Comment 76.13.2
Interplay of Trial Rules 65 and 76,

Comment 76.13.5
Pleadings

Incorrect venue, Comment 12.7
Preferred venue, Comment 75.2;

Comment 75.2A
Requirements, Rule 75

VERIFICATION
Pleadings, Comment 11.3

VOID JUDGMENTS
Grounds for motion avoiding judg-

ment, Comment 60.9; Com-
ment 60.11
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VOIR DIRE
Impartial jury requirement, Com-

ment 47.2.5

WAIVER
Pleadings, Comment 12.4

WITHDRAWAL
Depositions and discovery, with-

drawal of admissions, Com-
ment 36.7

WITNESSES
Direct examination, discretion of

court, Comment 43.10

WITNESSES—Cont’d
Vouching testimony, discretion of

court, Comment 43.10

WRITINGS AND WRITTEN
INSTRUMENTS

Depositions and discovery, electronic
format, Rule 26

Pleadings, Comment 9.2.1 et seq.;
Comment 9.2.3; Comment
9.2.5

Rule changes, Comment 9.2.1
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