
Index

ABANDONMENT
Trademarks, 159:75

ABSENCE OR PRESENCE
Defendant, presence of, 5:4
Enforcing attendance of reluctant

witness, 5:9
Evidence, absence of witness, 14:15
Jury, witnesses, 5:9, 14:15

ABUSE OF PROCESS
Intentional Torts, this index

ACCESS TO COURTS
Prisoners, this index

ACCIDENTS
Death, insurance actions for, 126:70

ACCOMPLICES AND
ACCESSORIES

After the fact
Defined, 22:04
Elements of offense, 22:03
Nature of offense, 22:01
Statute defining the offense, 22:02

Common scheme or plan, evidence of
acts or declarations of confeder-
ate, 108:04

Evidence of acts or declarations of
confederate, common scheme or
plan, 108:04

ACCOUNTANTS
Securities Regulation, this index

ACCUSATORY STATEMENTS
Evidence, 14:05

ACCUSED
Corporations, vicarious responsibil-

ity, 108:01 et seq.

ACQUIESCENCE DEFENSE
Trademarks, 159:81

ADMONITIONS
Jury, admonitions to, 5:10

ADULTERATION
Food, drugs and cosmetics, 63:01 et

seq.

AFFIRMATIVE DEFENSES
Accord and satisfaction, 107:03
Release of all claims by plaintiff,

107:02
Statute of limitations, 107:01
Workers’ Compensation, 107:04

AGE DISCRIMINATION IN
EMPLOYMENT ACT

Employment Discrimination, this
index

AGED PERSONS
Employment Discrimination, this

index
Housing discrimination laws, older

persons exception, 169:214

AGENTS AND AGENCY
Generally, 108:01
Apparent authority, 108:03
Breach of fiduciary responsibility,

fraud, 123:31
Common scheme or plan, 108:04
Corporations, this index
Crimes and offenses, 18:01 et seq.
Fraud, breach of fiduciary

responsibility, 123:31
Ratification, 108:02

AIRCRAFT
Theft from

Carriers, this index

ALCOHOLICS AND
INTOXICATED PERSONS

Defenses
Escape from custody, 35:07
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ALCOHOLICS AND
INTOXICATED PERSONS
—Cont’d

Defenses—Cont’d
Influence of alcohol, acting under,

19:05
Escape from custody, defenses, 35:07
Influence of alcohol, acting under as

defense, 19:05

ALIBI
Defenses, 19:07

ALIENS
Bringing into United States

Elements of offense, 61:03
Nature of offense, 61:01
Statute defining the offense, 61:02

Concealment of
Elements of offense, 61:09
Nature of offense, 61:07
Statute defining the offense, 61:08

Definitions
Alien, 61:10
To conceal, 61:12
Reckless disregard, 61:11

Illegal transportation of
Elements of offense, 61:06
Nature of offense, 61:04
Statute defining the offense, 61:05

ALTER EGO
Corporations, 108:05

AMERICANS WITH
DISABILITIES ACT

Employment Discrimination, this
index

ANONYMOUS JURY
Juries and Jurors, this index

ANSWERS
Interrogatories, this index

ANTI-KICKBACK STATUTE
Generally, 70:01 et seq.
Definitions

Federal health care program, 70:05
Good faith, 70:08
To induce, 70:06
Knowingly and willfully, 70:07

ANTI-KICKBACK STATUTE
—Cont’d

Definitions—Cont’d
Remuneration, kickback, bribe or

rebate, 70:04
Elements of offense, 70:03
Nature of offense, 70:01
Statute defining offense, 70:02

ANTITRUST ACTIONS
Generally, 150:01 et seq.
Attempted monopolization, 150:32
Attorneys’ fees, 150:93
Causation

Clayton Act claims, 150:150
Robinson-Patman Act claims,

150:220
Sherman Act claims, 150:70 et

seq.
Changing conditions defense,

150:233
Clayton Act claims

Generally, 150:110 et seq.
Acquisition, effect of, 150:134
Causation, 150:150
Competition restraining arrange-

ments, 150:136
Damages, 150:160
Elements, 150:130 et seq.
Government suits, effect of judg-

ment in, 150:151
Labor organizations, claims

against, 150:140 et seq.
Proximate cause, 150:150
Relevant line of commerce,

150:132
Section 7 violations, 150:131
Section of the country, 150:133
Statutes, 150:120
Verdicts, 150:170

Competitive harm, Robinson-Patman
Act claims, 150:205 et seq.

Conspiracy to monopolize
Generally, 150:33 et seq.
Acts of co-conspirators, 150:45
Declarations of co-conspirators,

150:45
Definition, 150:65
Joinder, 150:42

FEDERAL JURY PRACTICE
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ANTITRUST ACTIONS—Cont’d
Conspiracy to monopolize—Cont’d

Lawful and unlawful acts, 150:43
Motives, 150:48
Overt acts, 150:47
Parties, 150:41
Proof of membership in, 150:44
Proof of overt acts, 150:47
Sherman Act claims, 150:33 et

seq.
Success of conspiracy, 150:46
Withdrawal, 150:84

Corporations as parties, 150:02
Cost justification defense, 150:231
Criminal prosecution, effect of judg-

ment in, 150:72
Damages

Generally, 150:90 et seq.
Allegations, effect of, 150:92
Attorneys’ fees, 150:93
Clayton Act claims, 150:160
Compensatory damages, 150:90
Future profits, 150:91
Instructions, effect of, 150:92
Robinson-Patman Act claims,

150:240
Sherman Act claims, 150:90 et

seq.
Treble damages, 150:93

Defenses
Generally, 150:80 et seq.
Changing conditions, 150:233
Cost justification, 150:231
Functional discounts, 150:232
Justification for tying agreement,

150:83
Limitation of actions, 150:81,

150:82
Meeting competition, 150:230
Plaintiff’s participation, 150:80
Robinson-Patman Act claims,

150:230 et seq.
Sherman Act claims, 150:80 et

seq.
Tying agreements, justification

defense, 150:83
Withdrawal from conspiracy,

150:84

ANTITRUST ACTIONS—Cont’d
Definitions

Commerce, Robinson-Patman Act
claims, 150:211

Conspiracy, 150:65
Intent, 150:63
Interstate commerce, 150:62
Monopolize, 150:64
Person, 150:60
Person, Robinson-Patman Act

claims, 150:210
Relevant market, 150:66
In restraint of interstate trade,

150:61
Sherman Act claims, 150:60 et

seq.
Elements

Acquisition, effect of, 150:134
Clayton Act claims, 150:130 et

seq.
Labor organizations, claims

against, 150:140 et seq.
Relevant line of commerce,

150:132
Robinson-Patman Act claims,

150:200 et seq.
Rule of reason, 150:21
Section of the country, 150:133
Sherman Act claims, 150:20 et

seq.
Evidence

Acts of co-conspirators, 150:45
Conspiracy, proof of membership

in, 150:44
Declarations of co-conspirators,

150:45
Functional discount defense, 150:232
Government suits, effect of judgment

in
Clayton Act claims, 150:151
Sherman Act claims, 150:72

Ignorance of law, 150:03
Intent to monopolize

Definition, 150:63
Sherman Act claims, 150:31

Interstate commerce, definition,
150:62

Joinder of conspirators, 150:42

INDEX
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ANTITRUST ACTIONS—Cont’d
Labor unions, claims against

Clayton Act claims, 150:140
Clear proof, 150:142
Nature of claim, 150:140
Proof standards, 150:141

Lawful and unlawful acts, conspiracy
claims based on, 150:43

Limitation of actions
Defenses, 150:82
Fraudulent concealment, 150:82
Sherman Act claims, 150:81
Verdict, 150:102

Meeting competition defense,
150:230

Motives of conspirators, 150:48
Multiple causes, 150:71
Per se violations

Sherman Act claims, 150:22
Tying agreements, 150:23

Person, definition, 150:60
Plaintiff’s participation, 150:80
Price fixing

Correlated prices, 150:24
Cost justification defense, 150:231
Functional discount defense,

150:232
Verdict, 150:100

Proximate cause
Clayton Act claims, 150:150
Sherman Act claims, 150:70

Relevant market defined, 150:66
In restraint of interstate trade, defini-

tions, 150:61
Robinson-Patman Act claims

Generally, 150:180 et seq.
Causation, 150:220
Changing conditions defense,

150:233
Commerce defined, 150:211
Commodities sales, 150:201
Competitive harm, 150:205 et seq.
Cost justification defense, 150:231
Damages, 150:240
Defenses, 150:230 et seq.
Elements, 150:200 et seq.
Functional discount defense,

150:232

ANTITRUST ACTIONS—Cont’d
Robinson-Patman Act claims

—Cont’d
Like grade and quality, 150:203
Person defined, 150:210
Price discrimination, 150:204
Primary line harm to competition,

150:206
Reasonably contemporaneous

sales, 150:202
Secondary line harm to competi-

tion, 150:207
Statutes, 150:190
Tertiary line harm to competition,

150:207
Verdicts, 150:250

Rule of reason, 150:21
Sherman Act claims

Generally, 150:01 et seq.
Anticompetitive conduct, 150:34
Attempted monopolization, 150:32
Causation, 150:70 et seq.
Corporations as parties, 150:02
Criminal prosecution, effect of

judgment in, 150:72
Damages, 150:90 et seq.
Defenses, 150:80 et seq.
Definitions, 150:60 et seq.
Elements, 150:20 et seq.
Ignorance of law, 150:03
Intent to monopolize, 150:31
Limitation of actions, 150:81
Monopolization, 150:30 et seq.
Multiple causes, 150:71
Per se violations, 150:22, 150:23
Pricing correlations, 150:24
Proximate cause, 150:70
Rule of reason, 150:21
Statutes, 150:10
Verdicts, 150:100 et seq.
Willful monopolization, 150:31

Statutes
Clayton Act, 150:120
Robinson-Patman Act, 150:190
Sherman Act, 150:10

Tying agreements
Justification defense, 150:83
Per se violations, 150:23

FEDERAL JURY PRACTICE
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ANTITRUST ACTIONS—Cont’d
Verdicts

Generally, 150:100 et seq.
Clayton Act claims, 150:170
Limitation of actions, 150:102
Monopolization, 150:101
Price fixing, 150:100
Robinson-Patman Act claims,

150:250
Sherman Act claims, 150:100 et

seq.
Special verdict, 150:250

ANYTHING OF VALUE
Defined, 27:10
Loan procurement by corruptly giv-

ing or receiving
Accepting or agreeing to accept

anything of value
Elements of offense, 28:06
Nature of the offense, 28:04
Statute defining the offense,

28:05
Giving, offering, or promising

anything of value
Elements of offense, 28:02
Nature of offense, 28:01
Statute defining the offense,

28:02

ARREST
Civil claims based on

Police, this index
False

Elements of claim, 121:40
Peace officer without warrant,

121:42
Private person, 121:43
Reasonable cause, 121:44
Right of reasonable detention by

property owner, 121:44
Reasonable cause for, 121:44
Unlawful, 165:21

ARSON
Generally, 23:01 et seq.

ASSAULT AND BATTERY
Bank robbery, 57:01 et seq.

ASSAULT AND BATTERY—Cont’d
Dangerous weapon, assault with

Elements of offense charged,
24:06

Nature of offense charged, 24:04
Statute defining offense charged,

24:05
Defined, 121:10
Definitions

Dangerous weapon, 24:07
With intent to commit murder,

25:11
Within special maritime and ter-

ritorial jurisdiction of United
States, 25:10

Federal officers and employees
Impeding

Elements of offense, 24:03
Nature of offense, 24:01
Statutes defining the offense,

24:02
While engaged in performance

of official duties, defined,
24:10

Knowledge, official status of
victim, 24:11

Lawful self-defense, 24:12
Forcibly, defined, 24:08
Impeding federal officers, while

engaged in performance of
official duties, defined, 24:10

Intent to commit murder or other
felony

Elements of offense charged,
25:03

Nature of offense charged, 25:01
Statute defining offense charged,

25:02
Self-defense, 121:11
Serious bodily injury caused by

Elements of offense charged,
25:09

Nature of offense charged, 25:07
Statute defining offense charged,

25:08

ASSETS
Fraudulent Concealment, this index

INDEX
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ASSIGNMENTS
Contracts, 126:06
Copyright interests, 160:49
Patent claims, 158:28

ASSUMPTION OF RISK
Negligence, defenses, 120:74
Verdict, 120:89

ATTEMPT
Controlled substances, distribution,

64:17
Elements of offense, 21:03
Escape from Custody, this index
Monopolization, attempted, 150:32
Statute defining the offense, 21:02
Tax evasion, 67:01 et seq.

ATTORNEYS
Advice of counsel as defense, 19:08
Cautionary instructions in case with

repeated exchange between
court and counsel, Ch. 5
Appendix A

Closing arguments, 6:6
Control of counsel, 5:20
Counterfeiting contracts, deeds, and

powers of
Elements of the offense, 32:09
Nature of offense, 32:07
Statute defining the offense, 32:08

Criminal cases, prosecutor’s argu-
ments, Ch. 6 Appendix B

Cross-examination, opening state-
ments, 6:3

Direct examination, opening state-
ments, 6:2

Objections, opening statements, 6:4
Offers of proof, opening statements,

6:5
Opening statements, 6:1
Representation of defendant, 5:7

ATTORNEYS’ FEES
Monopolization, civil claims, 150:93
Personal injury damages, 128:100

AUDIO RECORDINGS
Transcripts, 102:21

AUTOMATIC TELLER
MACHINES

Banks, fraud, 47:09 et seq.

AUTOMOBILE DEALERS DAY IN
COURT ACT

Generally, 151:01 151:01 et seq.
Causation, 151:40
Commerce defined, 151:33
Damages, 151:50 et seq.
Dealer defined, 151:32
Defenses, 151:60
Definitions, 151:30 et seq.
Elements of claim, 151:20
Franchise defined, 151:31
Good faith

Defense, 151:60
Definition, 151:34
Obligations, 151:21

Lost profits, 151:51
Manufacturer defined, 151:30
Punitive damages, 151:52
Statutes, 151:10
Verdict, 151:70

BANK DEPOSITS METHOD
Tax evasion, 67:07

BANKRUPTCY
Generally, 164:1 et seq.
Consumer debt, 164:158
Definitions, 164:150 et seq., 164:230

et seq.
Discrimination on basis of, 164:60 et

seq.
Fraudulent transfers, 164:200 et seq.
Improvement of position, 164:280 et

seq.
Insiders, 164:150 et seq.
Insolvents, 164:154, 164:230
Involuntary petitions, 164:1 et seq.
New value, 164:157
Preferences, 164:120 et seq.
Transfers, 164:159
Value defined, 164:233

BANKS AND BANKING
Embezzlement

Generally, 33:01 et seq.
Defined, 33:04

FEDERAL JURY PRACTICE
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BANKS AND BANKING—Cont’d
Embezzlement—Cont’d

Elements of offense, 33:03
False entries in records

Generally, 41:01 et seq.
Definitions

False, 41:07
Intent to defraud, 41:08
Intent to injure or defraud bank,

41:09
Materiality, 41:10

Elements of offenses, 41:03, 41:06
Nature of offenses, 41:01, 41:04
Statutes defining the offense,

41:02, 41:05
Fraud

Generally, 47:09 et seq.
Any scheme or artifice to defraud,

defined, 47:13
Elements of offense, 47:11
False or fraudulent pretenses,

representations or promises,
defined, 47:13

Good faith defense, 47:16
Intent, 33:06
Nature of offense, 47:09
Statutes defining offense, 47:10

Loans and Lenders, this index
Misapplication of funds, willfully

misapplies, defined, 33:05
Robbery

Dangerous weapon or device used
in

Definitions
Any bank, credit union, or

any savings and loan
association, 57:12

Assaults any person, 57:07
Control, 57:11
Custody, 57:11
By force and violence, 57:10
By intimidation, 57:10
Management, 57:11
Possession, 57:11
Puts in jeopardy the life of

any person by the use of
a dangerous weapon or
device, 57:08

Elements of offense, 57:06

BANKS AND BANKING—Cont’d
Robbery—Cont’d

Dangerous weapon or device used
in—Cont’d

Lesser included offense, 57:09
Nature of offense, 57:04
Statute defining the offense,

57:05
Definitions

Force and violence, 57:10
Lesser included offense, 57:09

Elements of offense, 57:03
Nature of offense, 57:01
Possession of recently stolen prop-

erty, permissible inference use
of, 57:13

Statute defining the offense, 57:02

BATTERY
Assault and battery, this index

BEST JUDGMENT
Negligence, 120:75

BIAS OR PREJUDICE
Juries and Jurors, this index

BIFURCATION
Jury, 5:3

BOATS AND BOATING
Maritime Claims, this index

BOILER INSPECTION ACT
Employers’ Liability Acts, this index

BOYCOTTS
Secondary Boycotts

Labor Unions, this index

BRANDS, MARKS AND LABELS
Food, drugs and cosmetics, 63:01 et

seq.

BREACH OF CONTRACT
Contracts, this index

BRIBERY AND CORRUPTION
Evidence of bribery of witness,

14:07, 25:03
Public Officers and Employees, this

index
Witnesses, this index

INDEX
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BURDEN OF PROOF
See also Evidence, this index
Generally, 12:10
Income Tax, this index
Patents, this index

BURGLARY
Generally, 57:01 et seq.
Force and violence, defined, 57:10

BUSINESS AND COMMERCE
Interference with, by threats or

violence
Generally, 53:01 et seq.
Definitions

Extortion
Color of official right, 53:09
Fear of physical violence,

53:06
Obstructs, delays or affects com-

merce, 53:04
Property, 53:10
Robbery, 53:05
Wrongful use of economic fear,

53:08
Elements of offense, 53:03
Nature of offense, 53:01
Statute defining offense, 53:02

Racketeering
Interstate travel, 54:01 et seq.

Torts
Contractual advantage

Damages, 127:03
Interference with, 127:01
Raiding of key employees,

127:02
Trade secrets

Confidential relationship,
127:12

Damages
Compensatory, 127:14
Punitive, 127:15

Defined, 127:11
Elements of claim, 127:10
Misappropriation, 127:13

CAMERAS IN COURTROOM
Fair trial and free press, 2:5

CARJACKING
Elements of offense, 58:03
By force and violence, of by

intimidation, definition of, 58:04
Nature of offense, 58:01
Statute defining the offense, 58:02

CARRIERS
Extortion, 53:01 et seq.
Interference with commerce by

threats or violence, 53:01 et seq.
Theft, interstate or foreign shipments

Generally, 34:01 et seq.
Elements of offense, 34:03
Evidence, 34:07
Foreign shipments, 34:05
Interstate shipment

Defined, 34:05
Evidence, 34:07

Lesser included offense, 34:08
Moving as or which are part of or

which constitute an interstate
shipment, defined, 34:05

Statute defining offense, 34:02
Steals or unlawfully takes, defined,

34:04
Value, defined, 34:06

CASH EXPENDITURES METHOD
Tax evasion, 67:06

CASUALTY LOSSES
Tax deductions, 163:1 et seq.

CAT;S PAW THEORY,
SUPERVISOR’S LIABILITY

Employment discrimination,
171:27.50

CAUTIONARY INSTRUCTIONS
Generally, Ch. 5 Appendix A
Limiting use of evidence in civil trial,

cautionary instructions, 102:46

CHARACTER AND REPUTATION
Credibility of witnesses

Character evidence, 15:15
Evidence of character, 15:15

Cross-examination of character wit-
ness, 11:15

FEDERAL JURY PRACTICE
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CHARTS
Evidence, 14:02, 104:50

CHILDBIRTH
Emergency Medical Treatment and

Active Labor Act, this index

CHILDREN AND MINORS
Personal injury damages

Loss of services, earnings, and
earning capacity, 128:41

Sexual offenses
Interstate transportation, 60:01 et

seq.
Witness, 105:12

CIRCUMSTANTIAL EVIDENCE
Generally, 12:04

CIVIL CASES, JURY
INSTRUCTIONS IN

Generally, 103:01
Admissions

Pleadings, 101:46
Responses to requests for, 104:70
Stipulations, 101:48

Affirmative defenses
Accord and satisfaction, 107:03
Release of all claims by plaintiff,

107:02
Statute of limitations, 107:01
Workers’ Compensation, 107:04

Agents and agency
Generally, 108:01
Apparent authority, 108:03
Common scheme or plan, 108:04
Ratification, 108:02

Beginning of trial
Generally, 100:07

Bench conferences, 101:31, 102:02
Burden of proof

Evidence, 101:41
Clear and convincing standard,

104:02
Preponderance of, 104:01

If you decide, 104:05
If you find, 104:04
Jurors have served on jury in crim-

inal case, 101:03

CIVIL CASES, JURY
INSTRUCTIONS IN—Cont’d

Cautionary instructions limiting use
of evidence in civil trial, 102:46

Claims
Generally, 101:03
Discontinuance of, 102:61
Dismissal of, 102:61
Withdrawal of, 102:60

Communications with court, 103:50
Conclusion of trial

Generally, 100:07
Copies of, 100:02
Crafting of, 100:04
Defendants

Dismissal or discontinuance of,
103:15

Multiple
Generally, 103:14
Verdict against one of, 106:03

Defenses
Generally, 101:03

Deliberations
Court and jury communications

during, 106:08
Deposition

Credibility of witness, 105:02
Evidence, 102:23

Election of foreperson, 103:50
Electronic evidence, 104:55
Electronic technology, juror use of,

101:11.5, 103:04
Evidence

Generally, 101:40
Admissions, 104:53
Admitted against only one party,

102:41
Audio recording, transcript of,

102:21
Burden of proof, 101:41
Cautionary instructions limiting

use of evidence, 102:46
Charts, 104:50
Circumstantial, 101:42, 104:05
Consideration of, 103:30 et seq.
Court’s comments, 103:33
Defining of, 101:44
Deposition as, 102:23

INDEX
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CIVIL CASES, JURY
INSTRUCTIONS IN—Cont’d

Evidence—Cont’d
Direct, 101:42, 104:05
Electronic, 104:55
Experiments, 102:22
Fabrication of, 104:27
Failure to produce, 104:26
Fingerprints, 104:51
Handwriting, 104:52
Interrogatories, 102:24
Judicial notice, 102:20
Life expectancy evidence, 102:27
Limitations, 102:40 et seq.
Limited purpose, 101:45, 102:40
Number of witnesses, 104:54
Official translation, 102:25
Oral statements, 104:53
Previous trial use, 102:42
Questions as, 103:34
Requests for admissions,

102:24.50
Summaries, 104:50
Suppression of, 104:27
Tests, 102:22

Federal Rules of Civil Procedure
Rule 51, 100:03

Inferences, 104:20
Interrogatories

Answer to, 104:72
Evidence, 102:24

Judge
Bench conferences, 101:31
Comments to lawyer, 102:70
Objections and rulings of, 102:71
Province of, 101:10

Jury and jurors
Conduct of, 101:11 et seq.
Electronic technology, juror use of,

101:11.5
Notetaking, 101:13, 101:14
Province of, 101:10
Publicity during trial, 101:19
Questions by, 101:15, 101:16
Sequestration of, 101:12
Transcript not available, 101:18

Law enforcement officer testimony,
103:36

CIVIL CASES, JURY
INSTRUCTIONS IN—Cont’d

Life expectancy evidence, 102:27
Objections

Judge’s comments, 102:71
Official translation of evidence,

101:50, 102:25, 103:35
Opening instructions, 101:01
Organization of, 100:06
Parties

All persons equal before the law,
103:11, 103:12

Defendants
Dismissal or discontinuance of,

103:15
Multiple, 103:14

Instructions apply to each party,
103:10

Multiple plaintiffs, 103:13
Pleadings

Admissions at, 101:46
Read to or given to jury, 103:32

Presumptions
Evidence

Fabrication of, 104:27
Failure to produce, 104:26
Suppression of, 104:27

Failure to call available witness,
104:25

Finding as to thing once proved to
exist, 104:23

Finding of official report made,
104:22

Notice or knowledge, 104:24
Regularity, 104:21

Publicity during trial
Jury conduct, 101:19
Stipulations, 102:12

Recess
Bench conferences, 102:02
Cautionary instructions before,

102:01
Role of, 100:01
Stipulations

Generally, 101:47
Admissions in, 101:48
Fact, 102:11
Publicity during trial, 102:12

FEDERAL JURY PRACTICE
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CIVIL CASES, JURY
INSTRUCTIONS IN—Cont’d

Stipulations—Cont’d
Testimony, 102:10

During trial
Generally, 100:07

Trial
Order of, 101:02
Publicity during, 101:19

Unanimous verdict, 103:50
Unauthorized view of scene, 101:17
Use of, 100:05
Verdict

Damages, 106:02
Duty to deliberate, 106:01
Foreperson elected

General verdict, 106:04, 106:06
Special verdict, 106:05, 106:06

Forms, 106:07
Juror failure to seasonably agree,

106:10
Multiple defendants, 106:02
Special

Comparative fault, 106:14
Foreperson elected, 106:05,

106:06
Forms, 106:12 et seq.
Statute of limitations, 106:15
Unanimity required, 106:16

Unanimity required, 106:16
Witnesses

Child, 105:12
Credibility of

Generally, 101:43
Depositions as evidence, 105:02
Testimony discrepancies, 105:01

Cross-examination of, 102:43
Expert, 104:40
Failure to call, 104:25
Impeachment

Bad reputation for truth and
veracity, 105:06

Conviction of crime, 102:44
Conviction of felony, 105:05
Inconsistent statement or

conduct, 105:04
Inconsistent statements

Effect, 105:09

CIVIL CASES, JURY
INSTRUCTIONS IN—Cont’d

Witnesses—Cont’d
Inconsistent statements—Cont’d

Impeachment, 105:04
Law enforcement officer

testimony, 105:13
Number of, 104:54
Perjurer testimony, 105:03
Production of all witnesses, 105:11
Refusal to answer, 105:10

CIVIL RIGHTS
Color of law

Defined, 29:04
Conspiracy agreements, 167:21
Conspiracy to interfere, Section

1985(3) actions
Generally, 167:1 et seq.
Avoidance of double recovery,

167:54
Causation, 167:40
Conspiracy agreements, 167:21
Damages, 167:50 et seq.
Definitions, 167:30 et seq.
Deprivation of rights, 167:22
Elements, 167:20 et seq.
Hatred of protected class, 167:23
Intent defined, 167:32
Invidious defined, 167:33
Knowingly defined, 167:31
Mitigation of damages, 167:53
Nature of action, 167:1
Nominal damages, 167:51
Preponderance of evidence, 167:41
Protected class, hatred of, 167:23
Punitive damages, 167:52
Statutory basis, 167:10
Verdict, 167:60

Courts, denial of access to, 166:24
Damages, this index
Definitions

Conspiracies, 167:30 et seq.
Denial of access to courts, 166:24
Deprivation of rights, 167:22
Deprivation, under color of law

Definitions
Any inhabitant of any state,

29:04

INDEX
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CIVIL RIGHTS—Cont’d
Deprivation, under color of law

—Cont’d
Definitions—Cont’d

Color of law, 29:04
Willfully, 29:05

Elements of the offense, 29:03
Explanation of, 29:07
Nature of offense, 29:01
Statute defining the offense, 29:02

Employment Discrimination, this
index

Exemplary Damages, this index
Hatred of protected class, 167:23
Housing Discrimination, this index
Interference

Conspiracy, this index
Invidious discrimination defined,

167:33
Police, this index
Prisoners, this index
Protected class, hatred of, 167:23
Public Employees’ Constitutional

Rights, 168:1

CLAIMS
Emergency Medical Treatment and

Active Labor Act, this index
Fraud, this index

CLAYTON ACT
Antitrust Actions, this index

CLOSING ARGUMENTS
Generally, 6:6

COERCION
Duress and Coercion, this index

COLOR OF LAW
Civil Rights, this index
Definition, 165:40
Police, this index

COMMENTS OF JUDGES
Crimes and offenses, comments by

court, 11:04, 11:06
Jury instructions, commenting on

evidence, 7:5

COMMODITIES
Robinson-Patman Act claims

Antitrust Actions, this index

COMMON SCHEME OR PLAN
Crimes and offenses, 18:02

COMMUNICATION WITH COURT
Deliberations of jury, 9:3
Verdict, 20:01

COMPARATIVE NEGLIGENCE
Negligence, this index

COMPETITION
Antitrust Actions, this index

COMPUTERS
Copyright in computer programs,

160:52
Definitions

Computer, 42:16
Department of United States,

42:20
Exceeds authorized access, 42:19
Financial institution, 42:18
Protected computer, 42:17

Elements of offense charged
Fraud, use by or for financial

institution or government,
42:12

Obtaining information from com-
puter

Computer of financial institu-
tion, 42:06

Injury to United States, 42:03
Program transmission to cause

computer damage, 42:15
Unlawful access of computer used

by or for government, 42:09
Fraud, use by or for financial institu-

tion or government, 42:10 et
seq.

Nature of offense charged
Fraud, use by or for financial

institution or government,
42:10

Obtaining information from com-
puter

Computer of financial institu-
tion, 42:04

FEDERAL JURY PRACTICE
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COMPUTERS—Cont’d
Nature of offense charged—Cont’d

Obtaining information from com-
puter—Cont’d

Injury to United States, 42:01
Program transmission to cause

computer damage, 42:13
Unlawful access, computer used by

or for government, 42:07
Obtaining information from computer

Financial institution, information
from, 42:04 et seq.

United States, injury to, 42:01 et
seq.

Statute defining offense charged
Fraud, use by or for financial

institution or government,
42:11

Obtaining information from com-
puter

Computer of financial institu-
tion, 42:05

Injury to United States, 42:02
Program transmission to cause

computer damage, 42:14
Unlawful access, computer used by

or for government, 42:08
Transmission of program to cause

computer damage, 42:13 et seq.
Unlawful access, computer used by

or for government, 42:07 et seq.

COMPUTER TECHNOLOGY
Use in courtroom, Ch. 6 Appendix A

CONCEAL
Defined, 16:02

CONCEALMENT
Aliens

Elements of offense, 61:09
Nature of offense, 61:07
Statute defining the offense, 61:08

Evidence, 14:08
Fraudulent

Plaintiff’s claim for, 123:03
Material Fact Concealment, this

index

CONDEMNATION
Eminent Domain, this index

CONDUCT OR MISCONDUCT
Jurors’ misconduct, 5:15

CONFLICT OF LAWS
Crime punishable by imprisonment

for term exceeding one year,
defined, possession or receipt of
firearm, 39:10

Verdict, 8:4

CONSCIOUSNESS OF GUILT
Declarations of co-conspirators, con-

spiracy against United States,
31:06

Defenses, withdrawal, conspiracy
against United States, 31:11

CONSERVATORS AND
CONSERVATORSHIP

Fraud, breach of fiduciary
responsibility, 123:31

CONSOLIDATION
Jury, 5:3

CONSORTIUM, LOSS OF
Parent’s loss of child’s services, earn-

ings, and earning capacity,
128:41

Spouse, 128:40

CONSPIRACY
Acts of co-conspirators, 150:45
Agreement to conspire, 167:21
Antitrust Actions, this index
Common scheme or plan, evidence,

108:04
Declarations of co-conspirators,

150:45
Declarations of coconspirators

United States, conspiracy to com-
mit offense or defraud, 31:06

Definitions, 150:65 167:30 et seq.
Elements of offense

Conspiracy against United States,
31:03

Evidence
Common scheme or plan, 108:04

Existence of agreement, 31:04
Conspiracy against United States,

31:04
Motives of conspirators, 150:48
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CONSPIRACY—Cont’d
Overt acts

Defined, conspiracy against United
States, 31:07

Proof of overt acts, 150:47
Racketeer influenced and corrupt

organizations
Elements of offense, 56:11
Nature of offense, 56:09
Statutes defining the offense, 56:10

Racketeer Influenced and Corrupt
Organizations Act, this index

Section 1985(3) actions
Civil Rights, this index

Success of conspiracy, 150:46
Success of plan

Conspiracy against United States,
31:08

United States, conspiracy to commit
offense or defraud, 31:01 et seq.

Acts and declarations
Coconspirators, 31:06
Overt acts, defined, 31:07

Defenses, withdrawal, 31:11
Elements of offense, 31:03
Existence of agreement, 31:04
Membership in agreement, 31:05
Multiple conspiracies, 31:09
Overt acts, defined, 31:07
Responsibility for substantive

offense, 31:10
Statute defining offense, 31:02
Success immaterial, 31:08
Withdrawal, defenses, 31:11

Withdrawal
Conspiracy against United States,

31:11
Conspiracy to monopolize, 150:84

CONSTITUTIONAL RIGHTS
Public Employees’ Constitutional

Rights, 168:1

CONSTRUCTION OR
INTERPRETATION

Verdict, construction of special
verdict, 8:7

CONSUMER PROTECTION
Fair Credit Reporting Act, this index

CONTINUING CRIMINAL
ENTERPRISE

Definitions
Concert with five or more persons,

66:06
Continuing series of violations,

66:05
Felony violation of federal law,

66:04
Obtaining substantial income or

resources, 66:08
Organizer, supervisory or manage-

ment position, 66:07
Supervisory personnel, 66:07

Elements of offense, 66:03
Nature of offense, 66:01
Statute defining offense, 66:02

CONTRACTS
Assignment, 126:06
Broker’s action for commission,

126:40
Defenses

Excuse from performance, 126:10
Undue influence, 126:11

Economic advantage
Damages, 127:03
Interference with, 127:01
Raiding of key employees, 127:02

Employment
Damages, 126:64
Determining of, 126:62
Discharge for cause, 126:63
Parties’ claims, 126:60
Plaintiff’s claims, 126:61

Formation of, 126:01
Franchise, termination for cause,

126:50
Goods under, acceptance of rejection

of, 126:30
Implied, 126:02
Insurance

Accidental death, 126:70
Life, 126:71
Self-destruction, 126:71

Parol evidence, 126:12
Performance

Excuse from, 126:10
Substantial, 126:03
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CONTRACTS—Cont’d
Repudiation, 126:04
Rescission, 126:05
Substantial performance of, 126:03
Termination of, 126:50

CONTRIBUTORY NEGLIGENCE
Negligence, this index

CONTROLLED SUBSTANCES
Generally, 64:01 et seq.
Actual or exact amount, 64:14
Amount, evidence, 64:14
Definitions

Controlled substance, 64:13
Possession, 64:08

Distribution
Definitions

Controlled substance, 64:13
Possession, 64:08

Elements of offense, 64:03
Entrapment defense, 64:18
Nature of offense, 64:01
Statutes defining the offense, 64:02

Entrapment, 64:18
Firearms

Weapons, this index
Intent to distribute

Definitions
Intent to distribute, 64:09
To possess, 64:08

Elements of offense, 64:07
Entrapment defense, 64:18
Nature of offense, 64:05
Statute defining the offense, 64:06

Interstate commerce, 54:01 et seq.
Knowledge, precise controlled

substance, 64:15
Possession

Defined, 64:08
Definitions

Controlled substance, 64:13
Possession, 64:08

Entrapment defense, 64:18
Intent to distribute

Elements of offense, 64:07
Nature of offense, 64:05
Simple

Elements of offense, 64:12

CONTROLLED SUBSTANCES
—Cont’d

Possession—Cont’d
Intent to distribute—Cont’d

Simple—Cont’d
Nature of offense, 64:10
Statute defining the offense,

64:11
Statute defining the offense,

64:06
Telecommunications facilities use to

commit federal narcotics felony,
65:01 et seq.

Weapons, this index

CONVERSATIONS
Witnesses, this index

CONVERSION
Defined, 16:03

COPYRIGHT
Generally, 160:1 et seq.
Abandonment, 160:81
Assignments, 160:49
Author

Generally, 160:24
Definition, 160:46
Joint authors, 160:47

Authorship, 160:24
Collective work, 160:44, 160:48
Compilation defined, 160:43
Computer programs, 160:52
Contributory infringement, 160:29
Definitions, 160:40 et seq.
Derivative work defined, 160:42
Exclusive licensing, 160:50
Fair use

Defense of, 160:80
Definition, 160:53

Infringement actions
Generally, 160:1 et seq.
Abandonment defense, 160:81
Access, 160:27
Authorship, 160:24
Causation, 160:70
Contributory infringement, 160:29
Copying, 160:26
Damages, 160:90 et seq.
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COPYRIGHT—Cont’d
Infringement actions—Cont’d

Direct and circumstantial evidence,
160:56

Elements of actions, 160:20 et seq.
Fair use

Defense of, 160:80
Definition, 160:53

Information residing on systems at
direction of user, 160:83

Limitation of liability for informa-
tion residing on systems or
networks, 160:81

Notice of copyright, 160:25
Originality, 160:23
Ownership, 160:22
Preponderance of evidence, 160:55
Profits, damages based on, 160:92
Statutory damages, 160:93
Verdict, 160:100
Vicarious infringement, 160:28
Willful, 160:54
Works made for hire, 160:24

Interests and rights in, 160:2
Joint authors, 160:47
Licensing, 160:50
Misuse of copyright, 160:82
Notice of copyright, 160:25
Obtaining, 160:3
Originality, 160:23
Original work defined, 160:45
Ownership, 160:22
Publication, 160:51
Statutes

Generally, 160:10
Damages, statutory, 160:93

Subject matter, 160:4
Vicarious infringement, 160:28
Works defined, 160:41
Works made for hire, 160:24

CORPORATIONS
Agents and agency, 108:01

Invasion of privacy claims, 125:30
Personal responsibility of

corporate agent, 18:04
Vicarious liability, 108:01 et seq.

Alter ego, 108:05

CORPORATIONS—Cont’d
Conspiracy, fraud, 31:03
FELA actions against corporate

defendants, 155:02, 155:81
Negligence, 120:51
Parties, Sherman Act claims, 150:02
Party status, Sherman Act claims,

150:02
Personal responsibility of corporate

agent, 18:04
Responsibility, corporate criminal

responsibility, 18:05
Stockholder-employees, tax

considerations, 163:300 et seq.

COUNSEL
Attorneys, this index

COUNTERFEITING
Contracts, deeds, and powers of

attorney
Elements of the offense, 32:09
Nature of offense, 32:07
Statute defining the offense, 32:08

Definitions
Counterfeited, 32:12
Falsely made, 32:12
Intent to defraud, 32:11
Obligations of the United States,

32:13
Elements of the offense, 32:03
Nature of offense, 32:01
Passing or uttering obligations

Elements of the offense, 32:06
Nature of offense, 32:04
Statute defining the offense, 32:05

Statute defining the offense, 32:02

COUNTS
Indictment and Information, this

index

CREDIBILITY OF WITNESSES
Generally, 15:01 to 15:15
Abuse of drugs or alcohol, 15:05
Accomplice, 15:04
Alcohol abuser, 15:05
Answer, refusal to, 15:11
Character and Reputation, this index
Child witness, 15:13
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CREDIBILITY OF WITNESSES
—Cont’d

Conviction of felony, 15:07, 15:08
Drug abuser, 15:05
Failure to testify, 15:14
Falsus in uno falsus in omnibus,

15:06
Felony conviction, 15:07, 15:08
Immunized witness, 15:03
Inconsistent statements, 15:06
Informant, 15:02
Perjury, 15:10
Refusal to answer, 15:11
Reputation, bad reputation for truth

and veracity, 15:09
Truth and veracity, bad reputation for,

15:09
Veracity, bad reputation for truth and

veracity, 15:09

CREDITORS
Loans and Lenders, this index

CREDIT UNIONS
Loans and Lenders, this index
Robbery, 57:01 et seq.

CRIMES AND OFFENSES
Absence of witness, 14:15
Accusatory statements, 14:05
Admonitions at court recesses, 11:01,

11:02
Agency, 18:01 et seq.
Approximate amount explained, jury

instructions, 13:06
Arson, 23:01 et seq.
Assault and Battery, this index
Bribery of witness, jury instructions,

14:07
Burden of proof, jury instructions,

12:10
Carjacking, 58:01 et seq.
Character witness, cross-examination

of, 11:15
Charts, consideration of evidence by

jury, 14:02
Circumstantial evidence, 12:04
Clayton Act government suits, effect

of judgment in, 150:151
Coercion of witness, 14:07

CRIMES AND OFFENSES—Cont’d
Comments by court, 11:04, 11:06
Common scheme or plan, 18:02
Concealment, 14:08
Conduct, consideration of evidence

by jury, 14:03, 14:04
Continuing enterprises in

Definitions
Concert with five or more

persons, 66:06
Continuing series of violations,

66:05
Felony violation of federal law,

66:04
Obtaining substantial income or

resources, 66:08
Organizer, supervisory or

management position,
66:07

Supervisory personnel, 66:07
Elements of offense, 66:03
Nature of offense, 66:01
Statute defining offense, 66:02

Corporate criminal responsibility,
18:05

Cross-examination of character wit-
ness, 11:15

Defenses, this index
Direct evidence, 12:04
Dismissal, 11:14, 12:15
Essential elements of offense

charged, 13:03
Evidence

Generally, 12:02, 12:08
Acts or declarations of confeder-

ates, evidence of, 18:03
Conduct, consideration of evidence

by jury, 14:03, 14:04
Confederates, evidence of acts or

declarations of, 18:03
Expert and opinion evidence,

14:01
Indictment, 13:04
Inferences permitted, evidence

received in case, 12:03
Limited purpose, evidence admit-

ted for, 11:09
Remarks by court on certain evi-

dence, 11:06

INDEX
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CRIMES AND OFFENSES—Cont’d
Expert and opinion evidence, 14:01
Eyewitness identification, 14:10,

14:11
Fabrication of evidence, 14:07
False exculpatory statements, 14:06
Felons and Felonies, this index
Final charge, 12:01 to 12:16
Fingerprints, 14:12
Firearm, possession or receipt

defined, 39:10
Flight, immediate flight, 14:08
General instructions to jury, 10:01
Handwriting evidence, 14:12
Identification by eyewitness, 14:10,

14:11
Immediate flight, 14:08
Impeachment, this index
Inadmissible statement, 11:13
Indictment, 13:04
Inferences, 12:03, 12:05, 12:06
Innocence, presumption of, 12:10
Instructions to jury, generally, 11:01

et seq.
Joint trials, 5:2
Judicial notice, evidence received in

case, 12:03
Jury

Absence of witness, 14:15
Accusatory statements, 14:05
Admonitions at court recesses,

11:01, 11:02
Approximate amount explained,

13:06
Attorneys, court’s comments to

counsel, 11:04
Bribery of witness, 14:07
Burden of proof, 12:10
Character witness, cross-examina-

tion of, 11:15
Charts, consideration of evidence

by jury, 14:02
Circumstantial evidence, 12:04
Coercion of witness, 14:07
Concealment, 14:08
Conduct, consideration of evidence

by jury, 14:03, 14:04

CRIMES AND OFFENSES—Cont’d
Jury—Cont’d

Cross-examination of character
witness, 11:15

Direct evidence, 12:04
Dismissal, 11:14, 12:15
Essential elements of offense

charged, 13:03
Expert and opinion evidence,

14:01
Eyewitness identification, 14:10,

14:11
Fabrication of evidence, 14:07
False exculpatory statements,

14:06
Final charge, 12:01 to 12:16
Fingerprints, 14:12
Flight, immediate flight, 14:08
General instructions, 10:01
Handwriting evidence, 14:12
Identification by eyewitness,

14:10, 14:11
Immediate flight, 14:08
Impeachment of testimony, 11:12
Inadmissible statement, 11:13
Indictment, 13:04
Inferences, 12:03, 12:05, 12:06
Innocence, presumption of, 12:10
Instructions to jury, generally,

11:01 to 11:15
Judicial notice, evidence received

in case, 12:03
Less satisfactory evidence, 14:14
Multiple defendants, 11:11, 14:04
Note-taking, 10:03, 10:04
Number of witnesses called, 14:16
Objections, 11:03
Offense charged, 13:01 to 13:07
On or about, 13:05
Order of court, failure to follow

lawful, 14:13
Presumption of innocence, 12:10
Pretrial publicity, 10:02
Prior conviction of crime,

impeachment of testimony,
11:12

Publicity, 10:02, 11:08
Questions by jurors, 10:05, 10:06
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CRIMES AND OFFENSES—Cont’d
Jury—Cont’d

Reasonable doubt, 12:10
Recollection, jury’s recollection

controls, 12:07
Records and recordings, typewrit-

ten transcripts of tape
recorded conversations, 11:10

Remarks by court, 11:04, 11:06
Second trial, instructions pertain-

ing to, 10:08
Separate consideration, 12:12 to

12:14
Sequestration of jurors, 10:09
Statements, consideration of evi-

dence by jury, 14:03, 14:04
Statute defining offense charged,

13:02
Stipulations, evidence received in

case, 12:03
Summaries, consideration of evi-

dence by jury, 14:02
Suppression of evidence, 14:07
Tape recordings, 11:10, 14:09
Transcripts typewritten, 11:10,

14:09
Typewritten transcripts, 11:10,

14:09
Unanimity explained, 13:07
Verdict, this index
View of location, 10:07
Weaker evidence, 14:14

Lesser Included Offenses, this index
Less satisfactory evidence, 14:14
Motor vehicles, carjacking, 58:01 et

seq.
Multiple defendants, 11:11, 14:04
Note-taking by jurors, 10:03, 10:04
Number of witnesses called, 14:16
Objections, 11:03
Offense charged, 13:01 to 13:07
On or about, 13:05
Order of court, failure to follow law-

ful, 14:13
Presumption of innocence, 12:10
Pretrial publicity, 10:02
Price Fixing, this index
Prior conviction of crime, impeach-

ment of testimony, 11:12

CRIMES AND OFFENSES—Cont’d
Publicity, 10:02, 11:08
Questions by jurors, 10:05, 10:06
Reasonable Doubt, this index
Recollection, jury’s recollection

controls, 12:07
Records and recordings, typewritten

transcripts of tape recorded
conversations, 11:10

Remarks by court, 11:04, 11:06
Second trial, instructions pertaining

to, 10:08
Separate consideration, 12:12 to

12:14
Sequestration of jurors, 10:09
Severance, 5:2
Sherman Act government suits, effect

of judgment in, 150:72
Statements, consideration of evidence

by jury, 14:03, 14:04
Statute defining offense charged,

13:02
Stipulations, evidence received in

case, 12:03
Summaries, consideration of evi-

dence by jury, 14:02
Suppression of evidence, 14:07
Tape recordings, 11:10, 14:09
Transcripts typewritten, 11:10, 14:09
Typewritten transcripts, 11:10, 14:09
Unanimity explained, 13:07
Verdict, generally, 12:11
View of location, 10:07, 11:07
Waiver of jury trial, 1:7
Weaker evidence, 14:14

CROSS-EXAMINATION
Attorneys’s opening statements, 6:3
Character witness, cross-examination

of, 11:15
Opening statements, 6:3

CRUEL AND UNUSUAL
PUNISHMENT

Prisoners, this index

CUSTODIAN
Defined, 26:12

CUSTODY
Defined, 35:05

INDEX
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CUSTODY—Cont’d
Escape from

Defenses
Duress, 35:06

Defined, 35:04
Elements of offense, 35:03
Nature of offense, 35:01
Statute defining the offense, 35:02

DAMAGES
Business and Commerce, this index
Children and Minors, this index
Contractual advantage interference,

127:03
Eminent Domain, this index
Fair Credit Reporting Act, this index
Family and Medical Leave Act, this

index
Federal Employers Liability Act, this

index
Federal Safety Appliance Act, this

index
Fraud, 123:40
Future Losses, this index
Future profits, monopolization civil

claims, 150:91
Handicapped Persons, this index
Invasion of privacy, 125:50
Labor and employment

Exemplary Damages, this index
Libel and Slander, this index
Lost profits

Automobile Dealers Day in Court
Act, 151:51

Patent infringement claims,
158:50, 158:92

Maritime Claims, this index
Motor Vehicles, this index
Personal Injuries, this index
Programs to cause damage to com-

puter, transmission, 42:13 et
seq.

Spouses, this index
Trade secrets, 127:14, 127:15
Treble Damages, this index

DEADLY FORCE
Police, 165:24

DEALERS
Automobile Dealers Day in Court

Act, this index
Motor Vehicles, this index
Petroleum Marketing Practices Act,

this index

DEATH
Employers’ liability acts, 155:61,

155:141
Gifts in contempation of death,

163:82
Insurance claims, 126:70
Wrongful death claims, 128:30

DEBTORS
Loans and Lenders, this index

DEDUCTIONS
Income Tax, this index

DEFAMATION
Libel and Slander, this index

DEFENSES
Generally, 19:01 et seq.
Advice of counsel, action on, 19:08
Affirmative Defenses, this index
Alcoholics and Intoxicated Persons,

this index
Alibi, 19:07
Conspiracy, this index
Drugs, acting under influence of,

19:05
Drunkenness

Alcoholics and Intoxicated
Persons, this index

Duress and coercion
Generally, 19:02, 35:06
Escape from custody, 35:06

Entrapment, 19:04
Family and Medical Leave Act, this

index
Good Faith, this index
Influence of drugs or alcohol, acting

under, 19:05
Insanity, 19:03
Statute of limitations, 107:01
Withdrawal

Conspiracy, this index
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DEFINITIONS
Adulterated, 63:05
Adverse employment action, 179:38
Alien, 61:10
Any bank, credit union, or any sav-

ings and loan association, 57:12
Any inhabitant of any state, 29:04
Any scheme or artifice to defraud,

mail, wire and bank fraud, 47:13
Anything of value, 27:10
Appropriate notice, 179:35
Assaults any person, 57:07
Automobile Dealers Day in Court

Act, 151:30 et seq.
Bankruptcy, 164:150 et seq., 164:230

et seq.
Betting or wagering, interstate trans-

mission of information, 44:04
Business enterprise involving

gambling, narcotics or con-
trolled substances or prostitu-
tion, racketeering, 54:06

Certification mark, 159:44
Collective mark, 159:43
Color of law, 29:04, 165:40, 168:30
Commerce

Automobile Dealers Day in Court
Act, 151:33

Commerce, Robinson-Patman Act
claims, 150:211

Communication facility, 65:04
Computer, 42:16
Conceal, 16:02, 61:12
Concert with five or more persons,

66:06
Conducts, 55:04
Conspiracies, 167:30 et seq.
Conspiracy, 150:65

Against United States
Overt acts, 31:07

Continuing series of violations, 66:05
Control, 57:11
Conversion, 16:03
Copyright, 160:40 et seq.
Corruptly, 27:09, 48:04
Counterfeited, 32:12
Creditor, 37:11

DEFINITIONS—Cont’d
Crime of violence or drug trafficking

crime, 39:19
Crime punishable by imprisonment

for a term exceeding one year,
39:10

Custody, 35:05, 57:11
Dangerous weapon, 25:12
Deadly or dangerous weapon, 24:07
Debtor, 37:12
Deliberate indifference, 165:41,

166:30, 177:35
Department of United States,

computers, 42:20
Directs, 55:04
Education discrimination, 177:30 et

seq.
Embezzlement, 16:01, 33:04
Emergency Medical Treatment and

Active Labor Act, 176:30 et seq.
Endeavors, 48:05
Engaged in business

Generally, 39:05
Engaged in, or the activities which

affect, interstate commerce,
racketeer influenced and corrupt
organizations, 56:05

Enterprise, racketeer influenced and
corrupt organizations, 56:04

Equivalent position, 179:36
Escape, 35:04
Exceeds authorized access, comput-

ers, 42:19
Extending of credit, 37:13
Extortionate means, 37:09
Extortion, interference with com-

merce by threats or violence
Color of official right, 53:09
Fear of physical violence, 53:06

Facilitating the commission, 65:05
Fair Credit Reporting Act, 153:31 et

seq.
Fair Labor Standards Act, 175:30 et

seq.
False

Generally, 16:06
False Claims Act, 178:30 et seq.
False entries, 41:07
False, fictitious or fraudulent, 30:05

INDEX
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DEFINITIONS—Cont’d
Falsely assumes or pretends, 38:04
Falsely made, 32:12
False or fraudulent pretenses,

representations or promises,
mail, wire and bank fraud, 47:13

False statement, 26:08
Familial status, 169:190
Federal Employers’ Liability Act,

155:30 et seq.
Federally chartered or insured

financial institution, 47:12
Filth, 63:06
Finances, 55:04
Financial institution, computers,

42:18
Firearm

Generally, 39:11
Drug trafficking or crimes of

violence use, 39:20
Uses or carries, 39:20

Five or more persons, gambling,
55:06

Force and violence
Bank robbery, 57:10
Carjacking, 58:04

Franchise
Automobile Dealers Day in Court

Act, 151:31
Fraud, 16:08
Fraudulent

Generally, 16:08
Fraudulent concealment, 26:04
Fraudulent intent, 16:07
Gross revenue of two thousand dol-

lars in any single day, 55:10
Heath care provider, 179:33
Hostile environment

Generally, 177:33
Public employees’ claims, 168:190

Insanitary conditions, 63:06
Intent to commit murder, 25:11
Intent to defraud, 16:07, 32:11, 41:08
Intent to influence, delay or prevent

testimony, tampering with wit-
ness, 49:05

Intent to injure or defraud bank,
33:06

DEFINITIONS—Cont’d
Intent to monopolize, 150:63
Interstate commerce, 63:04, 150:62
Intimidation

Bank robbery, 57:10
Carjacking, 58:04

Invention, patentable, 158:43
Invidious discrimination, 167:33
Irreconcilably contradictory declara-

tions, perjury, 50:09
Jones Act claims, 156:30 et seq.
Key employee, 179:37
Kidnapping, 46:04
Knowingly, 17:04, 39:15, 39:21
Lessor included offense, homicide,

45:18
Licensed dealer, 39:04
Maintenance and cure, 156:170 et

seq.
Malice aforethought, homicide, 45:16
Management, 57:11
Manages, 55:04
Materiality, 41:10, 62:14, 161:56
Mere presence, 16:09
Monopolize, 150:64
Moving as or which are part of or

which constitute an interstate
shipment, 34:05

Navigable waters, 156:242
Needed to care for, 179:30
Obligations of the United States,

32:13
Obstructs, delays or affects com-

merce, interference with com-
merce by threats or violence,
53:04

Obtaining substantial income or
resources, 66:08

Official act, 27:08
Official proceeding, 49:06
In or affecting commerce, 39:14
Organizer, supervisory or manage-

ment position, 66:07
Overt acts, conspiracy against United

States, 31:07
Owns, 55:04
Patent, 158:40
Petroleum Marketing Practices Act,

152:30 et seq.
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DEFINITIONS—Cont’d
Position of responsibility, 63:07
Possess, 39:12
Possession, 16:05, 57:11

Recently stolen property, 16:10
Premeditation, homicide, 45:17
Promote or facilitate the promotion of

any unlawful activity, 54:05
Protected computer, 42:17
Public official, 27:07
Puts in jeopardy the life of any

person by the use of a dangerous
weapon or device, 57:08

Racial discrimination, 169:30,
169:110, 170:30

Racketeer Influenced and Corrupt
Organizations Act, 161:40 et
seq.

Racketeering activity, 56:06
Reasonable person, 177:34
Receive, 39:13
Reckless disregard, 61:11
Renewal, 37:15
Repayment of any extension of

credit, 37:14
In restraint of interstate trade, 150:61
Seaman, 156:30, 156:100
Seaworthiness, 156:101
Securities regulation, 162:40 et seq.
Self defense, homicide, 45:19
Serious health condition, 179:31,

179:32
Service mark, 159:42
Shipped or transported in interstate,

39:14
Within the special maritime and ter-

ritorial jurisdiction of the United
States, 23:04, 25:10

Stolen, 16:04
Substantially continuous operation,

55:09
Substantial step, 21:04
Supervises, 55:04
Threat, 37:16
Title VII employment claims, 171:40
Trade dress, 159:46
Trademark, 159:41
Trade name, 159:45

DEFINITIONS—Cont’d
Transmits by means of wire, radio, or

television in interstate com-
merce, 47:08

Travel in interstate commerce or uses
any facility in interstate com-
merce, 54:04

Value of things, 38:06
Vessel in navigation, 156:32,

156:102
Violation of law, 55:05
Willfully

Generally, 17:05, 29:05, 39:06
Income tax, 67:20

Willfully and maliciously
Arson, 23:05

DEGREES OF OFFENSES
Lesser Included Offenses, this index

DELIBERATE IGNORANCE
Jury, 17:09

DELIBERATIONS OF JURY
Generally, 9:1 et seq., 20:01 et seq.
Communication with court, 9:3
Discharge of Jury, this index
Motions, post-verdict motions, 9:10
Poll of jury, 9:7
Post-trial, sample instructions, Ch. 9

Appendix A
Post-verdict motions, 9:10
Questionnaires for jury service exit,

Ch. 9 Appendix B
Substitution of juror during delibera-

tions, 9:4
Verdict, this index

DELIVERY
Jury instructions, 7:6

DEMEANOR
Witnesses, this index

DEPORTATION
Aliens, this index

DEPRIVATION
Civil Rights, this index

DIRECT EVIDENCE
Generally, 12:04
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DIRECT EXAMINATION
Attorneys’ opening statements, 6:2

DISCHARGE OF JURY
Generally, 9:8

DISCRETION
Form and language of jury instruc-

tions, 100:01
Jury trial, discretionary relief from

waiver of, 1:5
Verdict, discretionary power of court,

8:5

DISCRIMINATION
Bankruptcy, 164:60 et seq.
Civil Rights, this index
Conspiracies, Section 1985(3) actions

Civil Rights, this index
Damages, this index
Definitions

Familial status, 169:190
Direct and indirect evidence

Employment claims, 170:31,
171:46, 173:44

Housing discrimination, 169:31,
169:111

Disparate impact
Fair Housing Act claims, 169:181
Objective criteria defense, 169:213

Education Discrimination, this index
Emergency Medical Treatment and

Active Labor Act, this index
Employment Discrimination, this

index
Handicapped Persons, this index
Housing Discrimination, this index
Invidious defined, 167:33
Jury selection, discrimination in, 3:8
Labor unions, discrimination against

members, 157:101
Legitimate reasons defense

Employment discrimination
claims, 170:52, 171:77

Housing Discrimination, this index
Pretext

Employees’ claims, 170:22
Housing Discrimination, this index

Racial discrimination defined,
169:30, 169:110

DISMISSAL AND NONSUIT
Crimes and offenses, 11:14, 12:15

DISPARATE IMPACT
Discrimination, this index

DISTRIBUTORSHIPS
Automobile Dealers Day in Court

Act, this index
Petroleum Marketing Practices Act,

this index

DOCUMENTS
False, making or using

Definitions
Knowingly, 40:13
Makes or uses any false writing

or document, 40:11
Willfully, 40:14

Elements of offense, 40:11
Nature of offense, 40:09
Statute defining the offense, 40:10

DRUGS AND MEDICINES
See also Chemical Dependents, this

index
Defenses, acting under influence of

drugs, 19:05
Telecommunications facilities use to

commit federal narcotics felony,
65:01 et seq.

DRUNKENNESS
Alcoholics and Intoxicated Persons,

this index

DUE PROCESS OF LAW
Abuse of

Defined, 121:51
Elements of claim, 121:50
Mere ill will is not improper

motive, 121:52
Public Officers and Employees, this

index

DURESS AND COERCION
Defenses, this index
Evidence, coercion of witness, 14:07
Witnesses, evidence of coercion of,

14:07
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EARNINGS, LOSS OF
Personal injury damages

Economic experts testimony,
128:23

Life expectancy tables, 128:21
Past and future earnings, 128:20
Present worth of future loss,

128:22
Property damages, 129:20

EASEMENTS
Eminent Domain, this index

EDUCATION DISCRIMINATION
Generally, 177:01 et seq.
Actual knowledge defined, 177:36
Back pay, 177:71
Causation, 177:50 et seq.
Compensatory damages, 177:70
Damages, 177:70 et seq.
Defenses, 177:60
Definitions, 177:30 et seq.
Deliberate indifference defined,

177:35
Direct and indirect evidence, 177:37
Elements of claims, 177:20 et seq.
Front pay, 177:72
Harassment

Generally, 177:22
Peer, 177:21

Hostile environment defined, 177:33
Intent, 177:23
Interrogatories to jury, 177:81
Mitigation of damages, 177:75
Motivating factor defined, 177:32
Nature of action, 177:01
Nominal damages, 177:73
Preponderance of the evidence,

177:51
Proximate cause, 177:52
Punitive damages, 177:74
Reasonable person defined, 177:34
Retaliation, 177:24
Title IX, 177:10
Verdict, 177:80

ELDER PERSONS
Aged Persons, this index

ELECTIONS
Foreperson of Jury, this index

ELECTRONIC EVIDENCE
Civil cases, jury instructions in,

104:55

ELECTRONIC TECHNOLOGY
Juror use, 101:11.5, 103:04

ELEMENTS OF OFFENSES
Accessory after fact, 22:03
Arson, 23:03
Assault and Battery, this index
Attempt, 21:03
Bribery, public official

Demanding, seeking, or receiving
a bribe, 27:06

Giving, offering, or promising a
bribe, 27:03

Carjacking, 58:03
Civil rights deprived under color of

law, 29:03
Computers

Fraud, use by or for financial
institution or government,
42:12

Obtaining information from
Financial institution computers,

42:06
Injury to United States, 42:03

Transmission of program designed
to cause computer damage,
42:15

Unlawful access, 42:09
Conspiracy, 31:03
Continuing criminal enterprise, 66:03
Controlled Substances, this index
Counterfeiting

Generally, 32:03
Passing or uttering obligations

regarding, 32:06
Embezzlement, banks, 33:03
Escape from custody, 35:03
Extortion

Credit collected using, 37:08
Credit extended using, 37:03
Interference with commerce by

threats of, 53:03
False oath, 26:07

INDEX

Index-25



ELEMENTS OF OFFENSES
—Cont’d

False personation, 38:03
False statement, 26:07
Federal narcotics felony committed

using telecommunications facil-
ity, 65:03

Food, Drugs and Cosmetic Act, 63:03
Forgery

Generally, 32:03
Passing or uttering obligations

regarding, 32:06
Fraud, this index
Fraudulent concealment, 26:03
Fugitives from justice, 43:03
Gambling

Generally, 55:03
Information, interstate transmis-

sion of, 44:03
Homicide, this index
Immigration, this index
Income Tax, this index
Interstate commerce

Harassing phone calls, 69:03
Interference with, 53:03

Kidnapping, 46:03
Mail fraud, 47:03
Material fact concealment, 40:03
Motor Vehicles, this index
Obstruction of justice, 48:03
Perjury, this index
Prostitution

Transportation for participation in,
60:02

Racketeer influenced and corrupt
organizations

Conspiracy to participate activities,
56:11

Participation in activities, 56:03
Racketeering

Interstate travel in aid of, 54:03
Resource Conservation and Recovery

Act, 68:03
Securities Act of 1933, 62:03
Securities Exchange Act of 1934,

62:07
Securities fraud, 62:03, 62:07
Tax evasion, 67:03

ELEMENTS OF OFFENSES
—Cont’d

Telecommunications used to commit
federal narcotics felony, 65:03

Theft from carriers, 34:03
Threat against president of United

States, 36:03
Weapons, this index
Wire fraud, 47:07, 47:11
Witnesses, bribery, 25:03

EMBEZZLEMENT
Banks and Banking, this index
Carriers, this index
Defined, 16:01, 33:04
Mail and mailing, this index
Misapplication of funds, banks and

banking, 33:05

EMERGENCY MEDICAL
TREATMENT AND ACTIVE
LABOR ACT

Generally, 176:01 et seq.
Active labor

Definition, 176:34
Causation, 176:40 et seq., 176:58
Consent as defense, 176:51
Damages

Generally, 176:70
State caps, 176:81

Defenses, 176:50
Definitions, 176:30 et seq.
Denials, 176:51 et seq.
Elements of claims, 176:20
Emergency medical condition

Definition, 176:31
Emergency medical conditions

Generally, 176:54
Harm resulting from violation,

176:58
Hospitals, actions by

Elements of claim, 176:21
Nature of action, 176:02

Nature of action, 176:01
Preponderance of the evidence,

176:41
Proximate cause, 176:42
Request for treatment, 176:52
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EMERGENCY MEDICAL
TREATMENT AND ACTIVE
LABOR ACT—Cont’d

Screening examinations
Generally, 176:53
Definition, 176:30

Stabilization
Generally, 176:55
Definition, 176:32
Duty of, 176:33

State limitations on damages, 176:81
Statute, 176:10
Transfer, offer of by defendant,

176:57
Treatment, offer of by defendant,

176:56
Verdict, 176:80

EMINENT DOMAIN
Generally, 154:01 et seq.
Constitutional protections, 154:10
Damages

Generally, 154:50 et seq.
Injury to business or property,

154:55
Interest, 154:67
Mitigation, 154:65
Severance damages, 154:60
Special benefits to property not

take as defense, 154:41
Defenses, 154:40
Easement, taking of

Generally, 154:21
Maximum permissible use, 154:64

Expert witnesses, 154:56
Fair market value

Generally, 154:50 et seq.
Assumptions, 154:52
Comparables, 154:61
Definition, 154:31
Demonstrative evidence, 154:57
Easements, 154:64
Factors in determining, 154:51
Improvements, 154:53
Injury to business or property,

154:55
Interest, 154:67
Just compensation, 154:50

EMINENT DOMAIN—Cont’d
Fair market value—Cont’d

Just compensation rule, 154:66
Mitigation of loss, 154:65
Need for property as factor, 154:54
Offers, evidence of, 154:63
Opinion evidence, 154:56, 154:58
Partial taking, 154:59
Purchase price evidence, 154:62
Severance damages, 154:60

Improvements and fair market value,
154:53

Increase in value defense, 154:40
Interest, 154:67
Inverse condemnation, 154:22
Just compensation, 154:30, 154:50,

154:66
Mitigation of loss, 154:65
Nature of action, 154:01
Opinion evidence

Generally, 154:56
Owners’ opinions, 154:58

Partial taking, 154:59
Sales, this index
Severance damages, 154:60
Special benefits to property not take

as defense, 154:41
Taking, 154:20, 154:21
Verdicts, 154:80

EMOTIONAL DISTRESS
Intentional infliction of, 121:30

EMPANELING JURY
Juries and Jurors, this index

EMPLOYERS’ LIABILITY ACTS
Generally, 155:01 et seq.
Assumption of risk, 155:50
Boiler Inspection Act, 155:80 et seq.
Borrowed servant doctrine, 155:24
Causation, 155:40 et seq., 155:120
Common carrier by railroad defined,

155:33
Contributory negligence

Damages, effect on, 155:64
Verdicts, 155:71

Corporate defendants, 155:02,
155:81
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EMPLOYERS’ LIABILITY ACTS
—Cont’d

Course of employment defined,
155:35

Damages
Generally, 155:60 et seq.
Boiler Inspection Act, 155:140 et

seq.
Contributory negligence, 155:64
Death, 155:61, 155:141
Income tax considerations, 155:63,

155:143
Mitigation, 155:54
Personal injury, 155:60, 155:140
Preexisting conditions, aggravation

of, 155:65
Present value, 155:62, 155:142
Safety Appliance Act, 155:140 et

seq.
Defenses, 155:150 et seq.
Definitions

Generally, 155:30 et seq.
Common carrier by railroad,

155:33
Course of employment, 155:35
Employee, 155:32
Interstate commerce, 155:34
Negligence, 155:30
Ordinary care, 155:31
Railroad carrier, 155:110
Vehicle, 155:111

Directed verdicts, 155:51
Duty of care, 155:22
Duty to furnish safe appliances,

155:25
Elements of claims

Boiler Inspection Act, 155:101
FELA claims, 155:20 et seq.
Safety Appliance Act, 155:100

Employee defined, 155:32
Federal Employers’ Liability Act,

155:01 et seq.
Federal Safety Appliance require-

ments for power brakes,
155:102

Inferences, 155:41
Limitation of actions, 155:52
Loaned servant doctrine, 155:24

EMPLOYERS’ LIABILITY ACTS
—Cont’d

Locomotive Inspection Act, 155:80
et seq.

Maritime Claims, this index
Mitigation, 155:54
Negligence

Definition, 155:30
Elements of claims, 155:21

Ordinary care
Definition, 155:31

Preexisting conditions, aggravation
of, 155:65

Quantum of care, 155:22
Releases, 155:53
Res ipsa loquitur, 155:42
Safety Appliance Act, 155:80 et seq.
Safety regulation violations, 155:151
Statutes

Boiler Inspection Act, 155:91
FELA, 155:10
Safety Appliance Act, 155:90

Verdicts
Generally, 155:70 et seq.
Contributory negligence, 155:71
Directed, 155:51
Issues to be determined, 155:70
Safety regulation violations,

155:151
Special verdicts, 155:74, 155:150

Workplace safety, 155:23

EMPLOYMENT CONTRACTS
Damages, 126:64
Determining of, 126:62
Discharge for cause, 126:63
Parties’ claims, 126:60
Plaintiff’s claims, 126:61

EMPLOYMENT
DISCRIMINATION

Generally, 170:01 et seq.
After-acquired evidence

Age Discrimination in Employ-
ment Act claims, 173:64

Title VII claims, 171:73
Age Discrimination in Employment

Act claims
Generally, 173:1 et seq.
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EMPLOYMENT
DISCRIMINATION—Cont’d

Age Discrimination in Employment
Act claims—Cont’d

After-acquired evidence, 173:64
Bona fide occupational qualifica-

tions, 173:60
Business necessity, 173:63
Causation, 173:50
Compensatory damages, 173:70
Damages, 173:70 et seq.
Defenses, 173:60 et seq.
Definitions, 173:40 et seq.
Determinative factor defined,

173:41
Direct and indirect evidence,

173:44
Disparate impact, 173:2, 173:21
Disparate treatment, 173:1, 173:20
Elements of claims, 173:20 et seq.
Employee benefit plans, 173:62
Employee defined, 171:47
Front pay, 173:71
Good cause other than age, 173:66
Hostile environment, 173:22
Liquidated damages, 173:72
Mitigation of damages, 173:74
Motivating factor defined, 173:42
Nature of action, 173:1
Nominal damages, 173:73
Preponderance of the evidence,

173:51
Pretext, 173:26
Proof of claims, 173:27
Punitive damages, 173:75
Reasonable factor other than age,

173:66
Respondeat superior, 173:25
Retaliation, 173:23
Seniority systems, 173:61
Statistical evidence, 173:24
Statute, 173:10
Tangible employment action

defined, 173:43
Verdict, 173:80
Waiver, 173:65
Willful defined, 173:40

EMPLOYMENT
DISCRIMINATION—Cont’d

Americans with Disabilities Act
claims

Generally, 172:01 et seq.
Back pay, 172:71
Business judgment defense,

172:64
Business necessity defense, 172:63
Causation, 172:50
Compensatory damages, 172:70
Damages, 172:70 et seq.
Damages sought, 172:26
Defenses, 172:60 et seq.
Definitions, 172:30 et seq.
Direct threat to health or safety

Generally, 172:62
Definition, 172:38

Disability defined, 172:30
Discrimination defined, 172:32
Disparate treatment

Discrimination defined, 172:32
Element of claim, 172:20
Interrogatories to jury, 172:81
Nature of claim, 172:01
Statute, 172:11

Elements, 172:20 et seq.
Essential job functions defined,

172:33
Front pay, 172:72
Hostile environment, 172:22
Interrogatories to jury

Disparate treatment, 172:81
Major activities of life, term

defined, 172:35
Mitigation of damages, 172:75
Nature of action, 172:01
Nominal damages, 172:73
Preponderance of the evidence,

172:51
Punitive damages, 172:74
Qualified individual with a disabil-

ity defined, 172:31
Record of impairment, term

defined, 172:37
Regarded as having a disability,

term defined, 172:36
Respondeat superior, 172:25
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EMPLOYMENT
DISCRIMINATION—Cont’d

Americans with Disabilities Act
claims—Cont’d

Retaliation, 172:24
Same decision defense, 172:66
Seniority systems, 172:65
Statute, 172:10 et seq.
Substantially limited, term defined,

172:34
Undue hardship

Generally, 172:61
Definition, 172:40

Verdicts, 172:80
Americans With Disabilities Act

claims
Interrogatories to jury

Reasonable accommodation,
172:82

Reasonable accommodation
Definition, 172:39
Elements of claim, 172:21
Good faith efforts, 172:60
Interrogatories to jury, 172:82
Statute, 172:12

Back pay
Americans with Disabilities Act

claims, 172:71
Section 1981 claims, 170:61
Title IX actions, 177:71
Title VII claims, 171:91

Bisexual harassment, 171:79
Bona fide occupational qualifications

Age Discrimination in Employ-
ment Act claims, 173:60

Title VII claims, 171:71
Business judgment defense

Americans with Disabilities Act
claims, 172:64

Title VII claims, 171:75
Business necessity

Age Discrimination in Employ-
ment Act claims, 173:63

Americans with Disabilities Act
claims, 172:63

Title VII claims, 171:78
Cat;s paw theory, supervisor’s

liability under, 171:27.50

EMPLOYMENT
DISCRIMINATION—Cont’d

Causation
Age Discrimination in Employ-

ment Act claims, 173:50
Americans with Disabilities Act

claims, 172:50
Equal Pay Act claims, 174:40
Section 1981 claims, 170:40 et

seq.
Title VII claims, 171:60 et seq.

Compensatory damages
Age Discrimination in Employ-

ment Act claims, 173:70
Americans with Disabilities Act

claims, 172:70
Section 1981 claims, 170:60
Title VII claims, 171:90

Co-worker harassment
Americans with Disabilities Act

claims, 172:23
Hostile environment, 172:23
Title VII claims, 171:23

Custom, 170:23
Damages

Age Discrimination in Employ-
ment Act claims, 173:70 et
seq.

Americans with Disabilities Act
claims, 172:70 et seq.

Equal Pay Act claims, 174:70 et
seq.

Section 1981 claims, 170:60 et
seq.

Title VII claims, 171:90 et seq.
Decisions, 170:23
Defenses

Age Discrimination in Employ-
ment Act claims, 173:60 et
seq.

Americans with Disabilities Act
claims, 172:60 et seq.

Equal Pay Act claims, 174:50 et
seq.

Section 1981 claims, 170:50 et
seq.

Title VII claims, 171:70 et seq.
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EMPLOYMENT
DISCRIMINATION—Cont’d

Definitions
Age Discrimination in Employ-

ment Act claims, 173:40 et
seq.

Americans with Disabilities Act
claims, 172:30 et seq.

Direct and indirect evidence,
170:31

Equal Pay Act claims, 174:30 et
seq.

Motivating factors, 170:32
Racial discrimination, 170:30
Reasonable person defined, 171:45
Section 1981 claims, 170:30 et

seq., 170:32
Supervisors, 171:44
Title VII claims, 171:40 et seq.

Determinative factor defined
Age Discrimination in Employ-

ment Act claims, 173:41
Direct and indirect evidence

Age Discrimination in Employ-
ment Act claims, 173:44

Section 1981 claims, 170:31
Title VII claims, 171:46

Disparate impact
Age Discrimination in Employ-

ment Act claims, 173:2,
173:21

Title VII claims, 171:24
Disparate treatment

Age Discrimination in Employ-
ment Act claims, 173:1,
173:20

Interrogatories to jury, 171:100
Title VII claims, 171:20, 171:100

Education Discrimination, this index
Elements of claims

Age Discrimination in Employ-
ment Act claims, 173:20

Americans with Disabilities Act,
172:20 et seq.

Equal Pay Act claims, 174:20 et
seq.

Section 1981 claims, 170:20 et
seq.

Title VII, 171:20 et seq.

EMPLOYMENT
DISCRIMINATION—Cont’d

Employee benefit plans and ADEA
claims, 173:62

Equal Pay Act claims
Generally, 174:01 et seq.
Causation, 174:40
Classification systems, 174:60
Competitive salaries, 174:59
Damages, 174:70 et seq.
Defenses

Generally, 174:50 et seq.
Factors other than sex, 174:54 et

seq.
Merit systems, 174:52
Production standards, 174:53
Seniority systems, 174:51

Definitions, 174:30 et seq.
Differential economic benefit,

174:63
Education, 174:55
Elements, 174:20 et seq.
Elements and affirmative defenses,

174:24
Equal conditions, 174:30 et seq.
Experience, 174:56
Factors other than sex, 174:54 et

seq.
Interrogatories to jury, 174:81
Mistakes, 174:61
Nature of claims, 174:01
Nonwillful violations, damages

for, 174:70
Pay rates, 174:21
Preponderance of the evidence,

174:41
Pretext, 174:22
Prior salary, 174:57
Punitive damages, 174:72
Red circle rates, 174:62
Retaliation, 174:23
Similar working conditions,

174:30 et seq.
Statute, 174:10
Training programs, 174:58
Verdict, 174:80
Willful, term defined, 174:35
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EMPLOYMENT
DISCRIMINATION—Cont’d

Equal Pay Act claims—Cont’d
Willful violations, damages for,

174:71
Fair Labor Standards Act, this index
Front pay

Age Discrimination in Employ-
ment Act claims, 173:71

Americans with Disabilities Act
claims, 172:72

Section 1981 claims, 170:62
Title IX actions, 177:72
Title VII claims, 171:92

Harassment
Bisexual, 171:79
Co-workers, 171:23
Reasonable care to prevent, 171:74
Supervisors, 171:21
Title VII claims, 171:21 et seq.

Hostile environment
Age Discrimination in Employ-

ment Act claims, 173:22
Americans with Disabilities Act

claims, 172:22
Co-workers, 172:23
Definition, 171:40
Public employees’ claims, 168:190
Reasonable care to prevent harass-

ment, 171:74
Supervisors, 172:22
Title VII claims, 171:23

Intent
Section 1981 claims, 170:21
Title VII claims, 171:26

Interrogatories to jury
Disparate treatment, 171:100
Equal Pay Act claims, 174:81
Section 1981 claims, 170:71
Title VII claims, 171:100 et seq.

Legitimate reasons defense
Section 1981 claims, 170:52
Title VII claims, 171:77

Liquidated damages, 173:72
Mitigation of damages

Age Discrimination in Employ-
ment Act claims, 173:74

EMPLOYMENT
DISCRIMINATION—Cont’d

Mitigation of damages—Cont’d
Americans with Disabilities Act

claims, 172:75
Section 1981 claims, 170:65
Title VII claims, 171:95

Mixed motives, 171:102
Motivating factors

Age Discrimination in Employ-
ment Act claims, 173:42

Section 1981 claims, 170:32
Title VII claims, 171:42

Nature of actions
Age Discrimination in Employ-

ment Act claims, 173:1
Americans with Disabilities Act

claims, 172:01
Equal Pay Act claims, 174:01
Section 1981 claims, 170:01
Title VII claim, 171:01

Nominal damages
Age Discrimination in Employ-

ment Act claims, 173:73
Americans with Disabilities Act

claims, 172:73
Section 1981 claims, 170:63
Title VII claims, 171:93

Ordinances, 170:23
Policy, 170:23
Preponderance of the evidence

Age Discrimination in Employ-
ment Act claims, 173:51

Americans with Disabilities Act
claims, 172:51

Equal Pay Act claims, 174:41
Section 1981 claims, 170:41
Title VII claims, 171:61

Pretext
Equal Pay Act claims, 174:22
Legitimate reasons defense,

171:77
Mixed motives, 171:102
Section 1981 claims, 170:22

Proximate cause
Section 1981 claims, 170:42
Title VII claims, 171:62
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EMPLOYMENT
DISCRIMINATION—Cont’d

Punitive damages
Age Discrimination in Employ-

ment Act claims, 173:75
Americans with Disabilities Act

claims, 172:74
Equal Pay Act claims, 174:72
Section 1981 claims, 170:64
Title VII claims, 171:94

Racial discrimination, 170:30
Reasonable care

Prevention of harassment, 171:74
Title VII claims, 171:41

Reasonable person defined, 171:45
Respondeat superior

Age Discrimination in Employ-
ment Act claims, 173:25

Americans with Disabilities Act
claims, 172:25

Title VII claims, 171:27
Retaliation

Age Discrimination in Employ-
ment Act claims, 173:23

Americans with Disabilities Act
claims, 172:24

Equal Pay Act claims, 174:23
Fair Labor Standards Act claims,

175:21
Title VII claims, 171:25

Same actor, person who hired
plaintiff unlikey to discriminate,
171:81

Same decision defense
Americans with Disabilities Act

claims, 172:66
Title VII claims, 171:76

Same result defense, 170:51
Section 1981 claims

Generally, 170:01 et seq.
Back pay, 170:61
Causation, 170:40 et seq.
Compensatory damages, 170:60
Custom, 170:23
Damages, 170:60 et seq.
Decisions, 170:23
Defenses, 170:50 et seq.
Definitions, 170:30 et seq.

EMPLOYMENT
DISCRIMINATION—Cont’d

Section 1981 claims—Cont’d
Direct and indirect evidence,

170:31
Elements, 170:20 et seq.
Elements of plaintiff’s claim,

170:24
Front pay, 170:62
Intent, 170:21
Interrogatories to jury, 170:71
Legitimate reasons defense,

170:52
Mitigation of damages, 170:65
Motivating factors, 170:32
Nature of action, 170:01
Nominal damages, 170:63
Ordinances, 170:23
Policy, 170:23
Preponderance of the evidence,

170:41
Pretext, 170:22
Proximate cause, 170:42
Punitive damages, 170:64
Racial discrimination, 170:30
Regulations, 170:23
Same result defense, 170:51
Statutes, 170:10
Verdict, 170:70

Seniority systems
Age Discrimination in Employ-

ment Act claims, 173:61
Americans with Disabilities Act

claims, 172:65
Equal Pay Act claims, 174:51
Title VII claims, 171:72

Similar working conditions
Equal Pay Act claims, 174:30 et

seq.
Statistical evidence

Age Discrimination in Employ-
ment Act claims, 173:24

Statutes
42 USCA Section 1981, 170:10
42 USCA Section 1981a, 171:10
42 USCA Section 2000e, 171:10
Age Discrimination in Employ-

ment Act, 173:10
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EMPLOYMENT
DISCRIMINATION—Cont’d

Statutes—Cont’d
Americans with Disabilities Act,

172:10 et seq.
Equal Pay Act, 174:10
Title VII, 171:10

Supervisors
Definition, 171:44
Harassment, 171:21
Hostile environment, 172:22

Tangible employment action
Age Discrimination in Employ-

ment Act claims, 173:43
Title VII claims, 171:43

Title IX
Education Discrimination, this

index
Title VII claims

Generally, 171:01 et seq.
After-acquired evidence, 171:73
Back pay, 171:91
Bisexual harassment, 171:79
Bona fide occupational qualifica-

tions, 171:71
Business judgment defense,

171:75
Business necessity defense, 171:78
Causation, 171:60 et seq.
Compensatory damages, 171:90
Co-worker harassment, 171:23
Damages, 171:90 et seq.
Defenses, 171:70 et seq.
Definitions, 171:40 et seq.
Direct and indirect evidence,

171:46
Disparate impact, 171:24
Disparate treatment, 171:20,

171:100
Elements, 171:20 et seq.
Front pay, 171:92
Harassment, 171:21 et seq.
Hostile environment, 171:23,

171:40
Intent, 171:26
Interrogatories to jury, 171:100 et

seq.

EMPLOYMENT
DISCRIMINATION—Cont’d

Title VII claims—Cont’d
Legitimate reasons defense,

171:77
Mitigation of damages, 171:95
Mixed motives, 171:102
Motivating factors, 171:42
Nature of, 171:01
Nominal damages, 171:93
Preponderance of the evidence,

171:61
Proximate cause, 171:62
Punitive damages, 171:94
Reasonable care, 171:41
Reasonable care to prevent harass-

ment, 171:74
Reasonable person defined, 171:45
Respondeat superior, 171:27
Retaliation, 171:25
Same decision defense, 171:76
Seniority systems, 171:72
Statutes, 171:10
Supervisor defined, 171:44
Supervisor harassment, 171:21
Tangible employment action,

171:43
Verdicts, 171:100 et seq.

Verdicts
Age Discrimination in Employ-

ment Act claims, 173:80
Americans with Disabilities Act

claims, 172:80
Equal Pay Act claims, 174:80
Section 1981 claims, 170:70
Title VII claims, 171:100 et seq.

Waivers of ADEA claims, 173:65
Willful

Damages, 174:71
Definition, 174:35

EMPLOYMENT RELATIONSHIP
Benefit plans and Age Discrimination

in Employment Act claims,
173:62

Discrimination
Employment Discrimination, this

index
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EMPLOYMENT RELATIONSHIP
—Cont’d

Equal Pay Act
Employment Discrimination, this

index
Fair Labor Standards Act, this index
Tax considerations, 163:300 et seq.
Withholding taxes, 163:360 et seq.

ENFORCEMENT
Jury, enforcing attendance of

reluctant witness, 5:9

ENTRAPMENT
Controlled substances, distribution,

64:18
Defenses, 19:04

EQUAL PAY ACT
Employment Discrimination, this

index

ESCAPE FROM CUSTODY
Custody, 35:05
Defenses

Duress, 35:06
Intoxication, 35:07
Necessity as basis for, 35:06

Defined, 35:04
Elements of offense, 35:03
Nature of offense, 35:01
Statute defining the offense, 35:02

EVIDENCE
Absence of witness, 14:15
Accusatory statements, 14:05
After-acquired evidence in employ-

ment litigation, 171:73, 173:64
Attorneys’ opening statements, offers

of proof, 6:5
Bribery of witness, 14:07
Burden of Proof, this index
Charts, 14:02, 104:50
Circumstantial evidence, 12:04
Coercion of witness, 14:07
Commenting on evidence, jury

instructions, 7:5
Comments of Judges, this index
Common scheme or plan, acts or dec-

larations of confederate, 108:04
Concealment, this index

EVIDENCE—Cont’d
Conduct, consideration of evidence

by jury, 14:03, 14:04
Consideration of evidence

Jury, consideration by, 14:01 to
14:16

Conspiracy, this index
Conspiracy to monopolize

Co-conspirators’ acts and declara-
tions, 150:45

Proof of membership in, 150:44
Crimes and Offenses, this index
Direct and indirect evidence of

discrimination
Education, 177:37
Employment, 170:31, 171:46,

173:44
Housing, 169:31, 169:111

Direct evidence, 12:04
Eminent Domain, this index
Expert Witnesses, this index
Eyewitness identification, 14:10,

14:11
Fabrication, 14:07
False exculpatory statements, 14:06
Fingerprints and fingerprinting,

14:12, 104:51
Handwriting, 14:12, 104:52
Identity and identification, 14:10,

14:11
Immediate flight, 14:08
Income Tax, this index
Inferences, 12:03, 12:05
Intent, this index
Judges

Comments of Judges, this index
Judicial notice, 12:03
Jury

Conduct, consideration of evidence
by jury, 14:03, 14:04

Consideration of evidence by jury,
14:01 to 14:16

Criminal cases, generally, 12:02,
12:08

Indictment, 13:04
Intent, 17:07, 17:08
Knowledge, 17:07, 17:08
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EVIDENCE—Cont’d
Jury—Cont’d

Limited purpose, evidence admit-
ted for, 11:09

Remarks by court on certain evi-
dence, 11:06

Knowledge, this index
Less satisfactory evidence, 14:14
Life expectancy evidence, 102:27
Multiple defendants, consideration of

evidence by jury, 14:04
Number of witnesses called, 14:16,

104:54
Opening statements, offers of proof,

6:5
Order of court, failure to follow law-

ful, 14:13
Perjury, this index
Statements, consideration of evidence

by jury, 14:03, 14:04
Statistical evidence in employment

litigation, 173:24
Stipulations, 12:03
Sufficiency

Weight and Sufficiency of Evi-
dence, this index

Summaries, 14:02, 104:50
Suppression of evidence, 14:07
Tampering with witness to delay

testimony, defined, 49:05
Tape recordings, 14:09
Transcripts typewritten, 14:09
Typewritten transcripts, 14:09
Valuation of property

Eminent Domain, this index
Weaker evidence, 14:14
Weapons, this index
Weight and Sufficiency of Evidence,

this index

EXCLUSION OF WITNESSES
Generally, 5:12

EXECUTORS AND
ADMINISTRATORS

Fraud, breach of fiduciary
responsibility, 123:31

EXEMPLARY DAMAGES
Fair Credit Reporting Act, this index

EXEMPLARY DAMAGES—Cont’d
Personal injury claims, 128:81

EXHIBITS
Verdict, exhibits during deliberation,

20:04

EXPERT WITNESSES
Generally, 14:01
Due diligence in securities regulation

litigation, 162:72
Opinion evidence, 104:40
Property valuation, 154:56

EXTORTION
Credit extended and collected using

Actual fear not an element, 37:17
Defined, 37:04, 37:10
Definitions

Creditor, 37:11
Debtor, 37:12
Extending of credit, 37:13
Extortionate means, 37:09
Renewal, 37:15
Repayment of any extension of

credit, 37:14
Threat, 37:16
Understanding, 37:05

Elements of the offense, 37:03,
37:08

Nature of offense, 37:01, 37:06
Statute defining the offense, 37:02,

37:07
Elements of offense, 53:03, 53:09

Credit extension and collection,
37:03, 37:08

Interstate commerce, 53:03
Force and violence, defined, 53:06

EYEWITNESS IDENTIFICATION
Crimes and offenses, 14:10, 14:11

FABRICATION OF EVIDENCE
Generally, 14:07

FAIR CREDIT REPORTING ACT
See also Loans and Lenders, this

index
Generally, 153:01 et seq.
Causation, 153:50
Consumer report defined, 153:31
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FAIR CREDIT REPORTING ACT
—Cont’d

Consumer reporting agencies, 153:33
Damages, 153:70
Defenses, 153:60
Definitions, 153:31 et seq.
Employment purposes defined,

153:35
File defined, 153:34
Investigator consumer reports,

153:32
Medical information defined, 153:36
Negligent violations

Generally, 153:20
Damages, 153:70
Definitions, 153:38

Person defined, 153:37
Statutes, 153:10
Verdict, 153:80
Willful violations

Generally, 153:21
Damages, 153:71
Definitions, 153:39

FAIR HOUSING ACT
Housing Discrimination, this index

FAIR LABOR STANDARDS ACT
Generally, 175:01
Causation, 175:40
Damages, 175:60 et seq.
Defenses, 175:50
Definitions, 175:30 et seq.
Elements of claims, 175:20
Employee defined, 175:30
Hours worked, term defined, 175:33
Interrogatories to jury, 175:71
Joint employers defined, 175:31
Minimum wage standards, 175:10
Nature of claim, 175:01
Overtime, 175:11
Preponderance of evidence, 175:41
Punitive damages, 175:62
Regular rate of pay defined, 175:32
Retaliation, 175:21
Statutes, 175:10
Verdicts, 175:70

FAIR LABOR STANDARDS ACT
—Cont’d

Willful
Damages for willful violations,

175:61
Definition, 175:35

Workweek defined, 175:34

FAIR MARKET VALUE
Defined, 129:02
Eminent Domain, this index

FAIR TRIAL AND FREE PRESS
Generally, 2:1 to 2:5
Announcement of verdict, media

advisory, Ch. 2 Appendix A
Cameras in courtroom, 2:5
Impartial jury, 2:2
News media, 2:3
Public trial, 2:3
Standards, 2:4, Ch 2 Appendix B

FALSE
Defined, 16:06

FALSE ARREST
Elements of claim, 121:40
Peace officer without warrant, 121:42
Police, civil claims against

Police, this index
Private person, 121:43
Reasonable cause, 121:44
Right of reasonable detention by

property owner, 121:44

FALSE CLAIMS
Elements of offense, 30:03
Nature of offense, 30:01
Statute defining offense, 30:02

FALSE CLAIMS ACT
Generally, 178:01 et seq.
Authority to violate regulations,

178:23
Causation, 178:40
Civil penalties, 178:61
Claim defined, 178:33
Damages, 178:60
Defenses, 178:50
Definitions, 178:30 et seq.
Elements of claims, 178:20
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FALSE CLAIMS ACT—Cont’d
False defined, 178:31
Imputed knowledge, 178:21
Interrogatories to jury, 178:71
Knowingly defined, 178:32
Nature of actions, 178:01
Obligation defined, 178:34
Penalties, 178:61
Preponderance of the evidence,

178:41
Regulations, authority to violate,

178:23
Respondeat superior, 178:22
Statute, 178:10
Verdict, 178:70
Violations of regulations, authority

for, 178:23

FALSE DOCUMENT
Making or using

Definitions
Knowingly, 40:13
Makes or uses any false writing

or document, 40:11
Willfully, 40:14

Elements of offense, 40:11
Nature of offense, 40:09
Statute defining the offense, 40:10

FALSE EXCULPATORY
STATEMENTS

Evidence, 14:06

FALSE IMPRISONMENT
Elements of claim, 121:40
Peace officer without warrant, 121:42
Private person, 121:43
Reasonable cause, 121:44
Right of reasonable detention by

property owner, 121:44
Unlawful police conduct

Police, this index

FALSE OATHS
Definitions associated with

Creditor, 26:11
Custodian, 26:12
Debtor, 26:10
Estate of debtor, 26:09

Elements of offense, 26:07

FALSE OATHS—Cont’d
Nature of offense, 26:05
Statute defining the offense, 26:06

FALSE PERSONATION
Definitions

Falsely assumes or pretends, 38:04
Value of things, 38:06

Elements of offense, 38:03
Intent to defraud, 38:05
Nature of offense, 38:01
Statute defining the offense, 38:02

FALSE PRETENSES
Definitions, 47:13

FALSE PROMISES
Defined, 47:13

FALSE STATEMENTS
Bankruptcy proceedings

Defined, 26:08
Definitions associated with

Creditor, 26:11
Custodian, 26:12
Debtor, 26:10
Estate of debtor, 26:09

Elements of offense charged,
26:07

Nature of offense charged, 26:05
Statute defining the offense

charged, 26:06
Making of

Definitions
False, fictitious, or fraudulent,

40:08
Knowingly, 40:13
Willfully, 40:14

Elements of offense, 40:07
Good faith defense, 40:16
Nature of offense, 40:05
Statute defining the offense, 40:06
Unanimity, explanation of, 40:16

Material Fact Concealment, this
index

FAMILY AND MEDICAL LEAVE
ACT

Generally, 179:01 et seq.
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FAMILY AND MEDICAL LEAVE
ACT—Cont’d

Causation
Generally, 179:40
Preponderance of evidence, 179:41

Damages
Generally, 179:60 et seq.
Mitigation, 179:61
Verdict form, 179:70

Defenses
Generally, 179:50 et seq.
Exception to job restoration

Employee would not have been
employed at time of rein-
statement, 179:52

Key employee, 179:51
Good faith defense to liquidated

damages, 179:53
Honest belief, 179:53
Same decision, 179:50

Definitions
Adverse employment action,

179:38
Appropriate notice, 179:34, 179:35
Equivalent position, 179:36
Heath care provider, 179:33
Key employee, 179:37
Needed to care for, 179:30
Serious health condition, 179:31,

179:32
Elements of claim, 179:20 et seq.
Failure to reinstate

Birth, adoption, or foster care,
179:25

Serious health condition, 179:23,
179:24

Interference with leave rights, 179:26
Nature of claim, 179:01
Retaliation for actions violating Act,

179:27
Special verdict, 179:71
Statutes, generally, 179:10
Wrongful termination

Birth, adoption, or foster care,
179:22

Serious health condition, 179:21

FEAR AND INTIMIDATION
Bank robbery, 57:10

FEAR AND INTIMIDATION
—Cont’d

Carjacking, 58:01 et seq.
Witnesses, 49:01 et seq.

FEDERAL EMPLOYERS’
LIABILITY ACTS

Employers’ Liability Acts, this index

FEDERAL HEALTH CARE
PROGRAMS

Anti-Kickback Statute, this index

FEDERAL RESERVE BANKS
Embezzlement, 33:01 et seq.

FELONS AND FELONIES
See also Crimes and Offenses, this

index
Assault with intent to commit, 25:01

et seq.
Continuing criminal enterprises,

66:04
Conviction of, impeachment based

on, 15:07
Fugitives from justice, 43:06
Impeachment based on prior convic-

tion of, 15:07
Intent to commit, 25:01 et seq.
Narcotics felonies, telecommunica-

tions facilities use to commit,
65:01 et seq.

Telecommunications facilities use to
commit federal narcotics felony,
65:01 et seq.

FELONY MURDER
Homicide, this index

FICTITIOUS
Defined, 30:05

FICTITIOUS CLAIMS
Elements of offense, 30:03
Nature of offense, 30:01
Statute defining offense, 30:02

FIDUCIARIES
Fraud, breach of fiduciary

responsibility, 123:31
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FINAL OR FINALITY
Crimes and offenses, final charge,

12:01 to 12:16

FINANCIAL INSTITUTIONS
See also Loans and Lenders, this

index
Computer information, obtaining

from institution computer, 42:04
et seq.

Defined
Computers, 42:18
Loan procurement by receipt of

gifts or commissions, 28:07
Obtaining computer information from

institution computer, 42:04 et
seq.

FINES AND PENALTIES
Tax fraud, 67:13 et seq.

FINGERPRINTS
Evidence, 14:12, 104:51

FIREARMS
See also Weapons, this index
Dealing in, without a license

Definitions
Engaged in business, 39:05
Licensed dealer, 39:04
Willfully, 39:06

Elements of offense, 39:03
Nature of the offense, 39:01
Statutes defining the offense, 39:02

Defined, possession, 39:11
Drug trafficking or violent crime use

Definitions
Crime of violence or drug traf-

ficking crime, 39:19
Knowingly, 39:21
Uses or carries a firearm, 39:20

Elements of offense, 39:18
Nature of offense, 39:16
Statute defining the offense, 39:17

Knowingly, defined
National Firearms Act, 39:15

Possession or receipt
Definitions

Crime punishable by imprison-
ment for a term exceeding

FIREARMS—Cont’d
Possession or receipt—Cont’d

Definitions—Cont’d
one year, 39:10

Firearm, 39:11
Knowingly, 39:15, 39:21
In or affecting commerce, 39:14
Possess, 39:12
Receive, 39:13
Shipped or transported in inter-

state, 39:14
Elements of offense, 39:09
Nature of offense, 39:07
Statutes defining the offense, 39:08

Unregistered, possession of
Elements of offense, 39:24
Nature of offense, 39:22
Statutes defining offense, 39:23

FIRES AND FIRE PROTECTION
Arson, 23:01 et seq.

FIRST DEGREE MURDER
Homicide, this index

FLIGHT
Crimes and offenses, immediate

flight, 14:08

FOOD, DRUG AND COSMETIC
ACT

Definitions
Adulterated, 63:05
Filth, 63:06
Insanitary conditions, 63:06
Interstate commerce, 63:04
Position of responsibility, 63:07

Elements of offense, 63:03
Nature of offense, 63:01
Statute defining offense, 63:02

FORCE AND VIOLENCE
Bank robbery, 57:10 et seq.
Carjacking, 58:01 et seq.
Interference with commerce by

Generally, 53:01 et seq.
Definitions

Extortion
Color of official right, 53:09
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FORCE AND VIOLENCE—Cont’d
Interference with commerce by

—Cont’d
Definitions—Cont’d

Extortion—Cont’d
Fear of physical violence,

53:06
Obstructs, delays or affects com-

merce, 53:04
Property, 53:10
Robbery, 53:05
Wrongful use of economic fear,

53:08
Elements of offense, 53:03
Nature of offense, 53:01
Statute defining offense, 53:02

Witnesses, 49:01 et seq.

FOREIGN COMMERCE
Racketeer influenced and corrupt

organizations, 56:01 et seq.

FOREIGN COUNTRIES
Fugitives from justice, travels, 43:04

FOREIGN STATES
Fugitives from justice, travels, 43:04
Racketeer influenced and corrupt

organizations, 56:01 et seq.
Racketeering, interstate travel, 54:01

et seq.
Securities fraud, 62:01 et seq.

FOREPERSON OF JURY
Election of foreperson, 20:01
Verdict, this index

FORGERY
Contracts, deeds, and powers of

attorney
Elements of the offense, 32:09
Nature of offense, 32:07
Statute defining the offense, 32:08

Definitions
Counterfeited, 32:12
Falsely made, 32:12
Intent to defraud, 32:11
Obligations of the United States,

32:13
Elements of offense, 32:03
Nature of offense, 32:01

FORGERY—Cont’d
Passing or uttering obligations

Elements of the offense, 32:06
Nature of offense, 32:04
Statute defining the offense, 32:05

Statute defining the offense, 32:02

FORMS OF INSTRUCTIONS
Verdict, this index

FRANCHISES
Agreements, termination for cause,

126:50
Automobile Dealers Day in Court

Act, this index
Definitions

Automobile Dealers Day in Court
Act, 151:31

Petroleum Marketing Practices
Act, 152:30 et seq.

Motor Vehicles, this index
Petroleum Marketing Practices Act,

this index

FRAUD
Bank, 47:09 et seq.

Any scheme or artifice to defraud,
defined, 47:13

Elements of offense, 47:11
False or fraudulent pretenses,

representations or promises,
defined, 47:13

Good faith defense, 47:16
Nature of offense, 47:09
Statutes defining offense, 47:10

Banks and Banking, this index
Breach of fiduciary responsibility,

123:31
Claims

Generally, 123:01
Acts

Breach of fiduciary responsibil-
ity, 123:31

Justifiable reliance, 123:30
Elements of offense, 30:03
Fraudulent concealment, 123:03
Misrepresentation, 123:02
Nature of offense, 30:01
Presumptions, 123:10
Punitive damages, 123:40
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FRAUD—Cont’d
Claims—Cont’d

Recklessly, definition of, 123:20
Statute defining offense, 30:02

Computer
Elements of offense, 42:12
Nature of offense, 42:10
Statute defining the offense, 42:11

Conspiracy, this index
Credit, this index
Defined, 16:08, 30:05, 47:13
Definitions

False Claims Act, 178:30
Fraudulent intent, 161:54

False Claims Act, this index
Financial institution, computer fraud

use by or for, 42:10 et seq.
Government, computer fraud use by

or for, 42:10 et seq.
Income Tax, this index
Intent, fraudulent, 161:54
Justifiable reliance, 123:30
Mail

Definitions
Any scheme or artifice to

defraud, 47:13
False or fraudulent pretenses,

representations or
promises, 47:13

Elements of offense, 47:03
Good faith defense, 47:16
Nature of offense, 47:01
Statute defining the offense, 47:02

Presumptions, 123:10
Punitive damages, 123:40
Racketeer Influenced and Corrupt

Organizations Act, this index
Recklessly, definition of, 123:20
Securities

Definitions
Connection with purchase or

sale, 62:11
Instrumentality of interstate

commerce, 62:08
Mail and mailing, 62:08
Materiality, 62:14

Elements of offense, 62:07
Interstate commerce, 62:08

FRAUD—Cont’d
Securities—Cont’d

Nature of offense, 62:05
Statutes defining the offense, 62:06

Securities Regulation, this index
Taxes and taxation

Income Tax, this index
United States

Conspiracy, this index
Verdicts, interrogatories to jury,

123:41
Wire

Generally, 47:05 et seq.
Any scheme or artifice to defraud,

defined, 47:13
Elements of offense, 47:07
False or fraudulent pretenses,

representations or promises,
defined, 47:13

Good faith defense, 47:16
Nature of offense, 47:05
Statute defining the offense, 47:06

FRAUDULENT
Defined, 16:08

FRAUDULENT CONCEALMENT
Defined, 26:04
Definitions associated with

Creditor, 26:11
Custodian, 26:12
Debtor, 26:10
Estate of debtor, 26:09

Elements of offense, 26:03
Nature of offense, 26:01
Plaintiff’s claim for, 123:03
Statute defining the offense, 26:02

FRAUDULENT INTENT
Defined, 16:07

FRAUDULENT TRANSFERS
Generally, 164:200 et seq.

FREEDOM OF PRESS
Fair Trial and Free Press, this index

FUGITIVES FROM JUSTICE
Generally, 43:01 et seq.
Definitions

Felony, 43:06
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FUGITIVES FROM JUSTICE
—Cont’d

Definitions—Cont’d
Intent to avoid prosecution, or

custody or confinement,
43:05

Moves or travels in interstate or
foreign commerce, 43:04

Elements of offense, 43:03
Nature of offense, 43:01
Statute defining the offense, 43:02

FUTURE LOSSES
Present worth of, 128:22

GAMBLING
Illegal

Generally, 55:01 et seq.
Definitions

Conducts, 55:04
Directs, 55:04
Finances, 55:04
Gross revenue of two thousand

dollars in any single day,
55:10

Manages, 55:04
Owns, 55:04
Substantially continuous opera-

tion, 55:09
Supervises, 55:04
Violation of law, 55:05

Elements of offense, 55:03
Five or more persons need not be

charged or known, 55:07
Lay-off wagers, explanation of,

55:08
Line information, explanation,

55:08
Nature of offense, 55:01
Statute defining the offense, 55:02

Information, interstate transmission
of

Elements of offense, 44:03
Engaged in business of betting or

wagering, 44:04
Nature of offense, 44:01
Statutes defining the offense, 44:02

Interstate commerce, 54:01 et seq.

GAS STATIONS
Petroleum Marketing Practices Act,

this index

GENERAL INSTRUCTIONS
Crimes and offenses, 10:01

GENERAL VERDICT
Personal injury damages, 128:110
Written interrogatories, general

verdict with, 8:8

GIFTS
Income Tax, this index
Loans, gifts used to procure, 28:01 et

seq.
Tax practice, 163:60 et seq.

GOOD FAITH
Automobile Dealers Day in Court

Act, 151:21, 151:34
Defenses, 19:06

Income taxes, 67:25
Mail, wire and bank fraud, 47:16

GOVERNING LAW
Conflict of Laws, this index

GOVERNMENT
Computer used by or for government,

unlawful access, 42:07 et seq.

GRAND JURY
Exemption, district of Minnesota,

Ch. 2 Appendix
Perjury before, 50:06 et seq.

Elements of offense, 50:08
Irreconcilably contradictory decla-

rations, definition of, 50:09
Literal truth defense, 50:12
Nature of offense, 50:06
Recantation defense, 50:10
Statute defining offense, 50:07
Unanimous agreement to false

statement, 50:11

GUARDIAN AND WARD
Fraud, breach of fiduciary

responsibility, 123:31

HANDWRITING
Evidence, 14:12, 104:52
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HARASSMENT
Education Discrimination, this index
Employment Discrimination, this

index
Telecommunications, interstate com-

merce
Elements of offense, 69:03
Nature of offense, 69:01
Statute defining the offense, 69:02

HATE CRIMES
Conspiracies, Section 1985(3) actions

Civil Rights, this index

HAZARDOUS WASTE
Elements of offense, 68:03

HEALTH CARE PROGRAMS
Anti-Kickback Statute, this index

HISTORY
Jury trial, historical basis for right to,

1:1
Verdict, history of special verdicts,

8:2

HOMES
President of United States, threats,

36:01 et seq.

HOMICIDE
Generally, 45:01 et seq.
Assault with intent to commit mur-

der, 25:01 et seq.
Definitions

Lessor included offense, 45:18
Malice of aforethought, 45:16
Premeditation, 45:17
Self defense, 45:19

Elements of offense
Assault with intent to commit mur-

der, 25:03
Felony murder, 45:15
First degree murder, 45:03
Involuntary manslaughter, 45:12
Second degree murder, 45:06
Voluntary manslaughter, 45:09

Felony murder
Elements of offense, 45:15
Nature of offense, 45:13
Statute defining offense, 45:14

HOMICIDE—Cont’d
First degree murder

Elements of offense, 45:03
Nature of offense, 45:01
Statutes defining offense, 45:02

Involuntary manslaughter
Elements of offense, 45:12
Nature of offense, 45:10
Statute defining offense, 45:11

Lessor included offense, 45:18
Malice of aforethought, defined,

45:16
Nature of offense

Assault with intent to commit mur-
der, 25:01

Felony murder, 45:13
First degree murder, 45:01
Involuntary manslaughter, 45:10
Second degree murder, 45:04
Voluntary manslaughter, 45:07

Premeditation, defined, 45:17
President of the United States,

threats, elements of offense,
36:03

Second degree murder
Elements of offense, 45:06
Nature of offense, 45:04
Statute defining offense, 45:05

Self defense, defined, 45:19
Statutes defining the offense

Assault with intent to commit mur-
der, 25:02

Felony murder, 45:14
First degree murder, 45:02
Involuntary manslaughter, 45:11
Second degree murder, 45:05
Voluntary manslaughter, 45:08

Voluntary manslaughter
Elements of offense, 45:09
Nature of offense, 45:07
Statute defining offense, 45:08

HOSPITALS
Emergency Medical Treatment and

Active Labor Act, this index

HOSTILE ENVIRONMENT
Education Discrimination, this index
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HOSTILE ENVIRONMENT
—Cont’d

Employment Discrimination, this
index

HOUSING DISCRIMINATION
Generally, 169:01 et seq.
Actual damages

Fair Housing Act claims, 169:220
Section 1981 claims, 169:60
Section 1982 claims, 169:140

Aged persons, 169:214
Causation

Fair Housing Act claims, 169:200
et seq.

Section 1981 claims, 169:40 et
seq.

Section 1982 claims, 169:120 et
seq.

Custom
Section 1981 claims, 169:23
Section 1982 claims, 169:103

Damages
Fair Housing Act claims, 169:220

et seq.
Section 1981 claims, 169:60 et

seq.
Section 1982 claims, 169:140 et

seq.
Decisions

Section 1981 claims, 169:23
Section 1982 claims, 169:103

Defenses
Fair Housing Act claims, 169:210

et seq.
Section 1981 claims, 169:50 et

seq.
Section 1982 claims, 169:130

Definitions
Familial status, 169:190
Section 1981 claims, 169:30
Section 1982 claims, 169:110

Direct and indirect evidence
Section 1981 claims, 169:31
Section 1982 claims, 169:111

Disparate impact
Fair Housing Act claims, 169:181
Objective criteria defense, 169:213

HOUSING DISCRIMINATION
—Cont’d

Elements of claims
Fair Housing Act claims, 169:180

et seq.
Section 1981 claims, 169:20 et

seq.
Section 1982 claims, 169:100 et

seq.
Fair Housing Act claims

Generally, 169:160 et seq.
Actual damages, 169:220
Causation, 169:200 et seq.
Damages, 169:220 et seq.
Defenses, 169:210 et seq.
Disparate impact, 169:181,

169:213
Elements of claims, 169:180 et

seq.
Familial status, 169:190
Information, right to receive,

169:182
Legitimate reasons defense,

169:212
Mitigation of damages, 169:223
Nature of action, 169:160
Nominal damages, 169:221
Objective criteria defense, 169:213
Older persons exception, 169:214
Preponderance of the evidence,

169:201
Proximate cause, 169:202
Punitive damages, 169:222
Same result defense, 169:211
Statute, 169:170
Verdict, 169:230

Intent
Section 1981 claims, 169:21
Section 1982 claims, 169:101

Legitimate reasons defense
Fair Housing Act claims, 169:212
Section 1981 claims, 169:52
Section 1982 claims, 169:131

Mitigation of damages
Fair Housing Act claims, 169:223
Section 1981 claims, 169:63
Section 1982 claims, 169:143

INDEX

Index-45



HOUSING DISCRIMINATION
—Cont’d

Nature of actions
Fair Housing Act claims, 169:160
Section 1981 claims, 169:01
Section 1982 claims, 169:80

Nominal damages
Fair Housing Act claims, 169:221
Section 1981 claims, 169:61
Section 1982 claims, 169:141

Older persons exception, 169:214
Ordinances

Section 1981 claims, 169:23
Section 1982 claims, 169:103

Policy
Section 1981 claims, 169:23
Section 1982 claims, 169:103

Preponderance of the evidence
Fair Housing Act claims, 169:201
Section 1981 claims, 169:41
Section 1982 claims, 169:121

Pretext
Legitimate reasons defense,

169:52, 169:131, 169:212
Section 1981 claims, 169:22
Section 1982 claims, 169:102

Proximate cause
Fair Housing Act claims, 169:202
Section 1981 claims, 169:42
Section 1982 claims, 169:122

Punitive damages
Fair Housing Act claims, 169:222
Section 1981 claims, 169:62
Section 1982 claims, 169:142

Racial discrimination
Section 1981 claims, 169:30
Section 1982 claims, 169:110

Regulations
Section 1981 claims, 169:23
Section 1982 claims, 169:103

Same result defense
Fair Housing Act claims, 169:211
Section 1981 claims, 169:51

Section 1981 claims
Generally, 169:01 et seq.
Actual damages, 169:60
Causation, 169:40 et seq.
Custom, 169:23

HOUSING DISCRIMINATION
—Cont’d

Section 1981 claims—Cont’d
Damages, 169:60 et seq.
Decisions, 169:23
Defenses, 169:50 et seq.
Definitions, 169:30
Direct and indirect evidence,

169:31
Elements, 169:20 et seq.
Intent, 169:21
Legitimate reasons defense,

169:52
Mitigation of damages, 169:63
Nature of claim, 169:01
Nominal damages, 169:61
Ordinances, 169:23
Policy, 169:23
Preponderance of the evidence,

169:41
Pretext, 169:22
Proximate cause, 169:42
Punitive damages, 169:62
Racial discrimination, 169:30
Regulations, 169:23
Same result defense, 169:51
Statute, 169:10
Verdict, 169:70

Section 1982 claims
Generally, 169:80 et seq.
Actual damages, 169:140
Causation, 169:120 et seq.
Custom, 169:103
Damages, 169:140 et seq.
Decisions, 169:103
Defenses, 169:130
Definitions, 169:110
Direct and indirect evidence,

169:111
Elements, 169:100 et seq.
Intent, 169:101
Legitimate reasons defense,

169:131
Mitigation of damages, 169:143
Nature of claim, 169:80
Nominal damages, 169:141
Ordinances, 169:103
Policy, 169:103
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HOUSING DISCRIMINATION
—Cont’d

Section 1982 claims—Cont’d
Preponderance of the evidence,

169:121
Pretext, 169:102
Proximate cause, 169:122
Punitive damages, 169:142
Racial discrimination, 169:110
Regulations, 169:103
Statute, 169:90
Verdict, 169:150

Statutes
Fair Housing Act, 169:170
Section 1981, 169:10
Section 1982, 169:90

Verdicts
Fair Housing Act claims, 169:230
Section 1981 claims, 169:70
Section 1982 claims, 169:150

IDENTITY AND IDENTIFICATION
Evidence, 14:10, 14:11
Eyewitness identification, 14:10,

14:11

IGNORANCE OF LAW
Sherman Act claims, 150:03

ILLEGAL GAMBLING
Generally, 55:01 et seq.
Definitions

Conducts, 55:04
Directs, 55:04
Finances, 55:04
Gross revenue of two thousand

dollars in any single day,
55:10

Manages, 55:04
Owns, 55:04
Substantially continuous operation,

55:09
Supervises, 55:04
Violation of law, 55:05

Elements of offense, 55:03
Five or more persons need not be

charged or known, 55:07
Lay-off wagers, 55:08
Line information, 55:08
Nature of offense, 55:01

ILLEGAL GAMBLING—Cont’d
Statute defining the offense, 55:02

IMMEDIATE FLIGHT
Evidence, 14:08

IMMIGRATION
Alien

Bringing into United States
Elements of offense, 61:03
Nature of offense, 61:01
Statute defining the offense,

61:02
Concealment of

Elements of offense, 61:09
Nature of offense, 61:07
Statute defining the offense,

61:08
Definitions

Alien, 61:10
To conceal, 61:12
Reckless disregard, 61:11

Illegal transportation of
Elements of offense, 61:06
Nature of offense, 61:04
Statute defining the offense,

61:05

IMPARTIAL JURY
Fair trial and free press, 2:2

IMPEACHMENT
Prior conviction of crime, 11:12
Verdict, 9:9
Witnesses

Crimes and offenses
Generally, 11:12

IMPRISONMENT
False imprisonment, this index

IMPROPER INFLUENCES
Jury, 5:14

INCOME TAXATION
Tax Evasion, this index
Tax Practice, this index

INCONSISTENT STATEMENTS
Impeachment, this index
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INDEPENDENT CONTRACTORS
Withholding taxes, 163:360 et seq.

INDIANS
Native-Americans, this index

INDICTMENT AND
INFORMATION

Generally, 13:04
Distilled spirits

Alcoholics and Intoxicated
Persons, this index

Escape from Custody, this index
Flight, this index

INFERENCES
Crimes and offenses, 12:03, 12:05,

12:06
Evidence, 12:03, 12:05
Jury, 12:03, 12:05, 12:06

INFLUENCES
Defense, acting under influence of

drugs or alcohol as, 19:05
Juries and Jurors, this index

INFORMANT
Tampering with

Generally, 49:01 et seq.
Definitions

Intent to influence, delay or
prevent testimony, 49:05

Intimidation, 49:04
Physical force, 49:04

Elements of offense, 49:03
Nature of offense, 49:01
Statute defining offense, 49:02

INFRINGEMENT
Copyright, this index
Patents, this index

INNOCENCE
Presumption of, 12:10

INSANITY
Defense, 19:03
Verdict, 20:02

INSURANCE
Accidental death, 126:70
Duty of insurer to settle, 127:20

INSURANCE—Cont’d
Life, 126:71
Misrepresentation, 126:72
Self-destruction, 126:71

INTENT
Assault and Battery, this index
Assault with intent to commit murder

or other felony, 25:01 et seq.
Bank fraud, 33:06
Bribery and Corruption, this index
Controlled Substances, this index
To defraud

Defined, 16:07, 41:08
False personation, 38:05

Distribute controlled substances
Definitions

Intent to distribute, 64:09
To possess, 64:08

Elements of offense, 64:07
Entrapment defense, 64:18
Nature of offense, 64:05
Statute defining the offense, 64:06

Evidence
Jury, evidence of knowledge or

intent, 17:07, 17:08
Fraud

Defined, 32:11
Securities fraud, 62:01 et seq.

Fraudulent, 16:07
Homicide, this index
Jury

Evidence of knowledge or intent,
17:07, 17:08

Specific intent, 17:03
Murder, assault with intent to com-

mit, 25:03
Securities fraud, 62:01 et seq.
Specific intent, 17:03
Tampering with witness, victim or

informant, 49:05
Weapons, using or carrying during

crime of violence or drug traf-
ficking, 39:21

INTENTIONAL TORTS
Generally, 121:01
Abuse of process

Defined, 121:51
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INTENTIONAL TORTS—Cont’d
Abuse of process—Cont’d

Elements of claim, 121:50
Mere ill will is not improper

motive, 121:52
Assault and battery, this index
False arrest

Elements of claim, 121:40
Peace officer without warrant,

121:42
Private person, 121:43
Reasonable cause, 121:44
Right of reasonable detention by

property owner, 121:44
False imprisonment

Elements of claim, 121:40
Peace officer without warrant,

121:42
Private person, 121:43
Reasonable cause, 121:44
Right of reasonable detention by

property owner, 121:44
Intent, 121:01
Intentional infliction of emotional

distress, 121:30
Malicious prosecution

Favorable termination, 121:21
Malice and malicious, definitions

of, 121:23
Probable cause, 121:22

INTERFERENCE WITH
COMMERCE BY THREATS
OR VIOLENCE

Generally, 53:01 et seq.
Definitions

Extortion
Color of official right, 53:09
Fear of physical violence, 53:06

Obstructs, delays or affects com-
merce, 53:04

Property, 53:10
Robbery, 53:05
Wrongful use of economic fear,

53:08
Elements of offense, 53:03
Nature of offense, 53:01
Statute defining offense, 53:02

INTERFERENCE WITH LEAVE
RIGHTS

Family and Medical Leave Act,
179:26

INTERROGATORIES
Answer to, 104:72
Evidence, 102:24
Fraud, interrogatories to jury, 123:41
General verdict with written interrog-

atories, 8:8
Special verdicts and interrogatories in

criminal cases, 8:10
Written interrogatories, 8:9

INTERSTATE COMMERCE
Definition

Civil monopoly claims, 150:62
Federal Employers’ Liability Act,

155:34
Food, Drug and Cosmetic Act, 63:04
Fugitives from justice, 43:04
Harassing phone calls

Elements of offense, 69:03
Nature of offense, 69:01
Statute defining the offense, 69:02

Hobbs Act, interference with com-
merce by threats of violence,
53:01 et seq.

Kidnapping, 46:06
Mail fraud, securities, defined, 62:08
Moving as or which are part of or

which constitute an interstate
shipment, defined, 34:05

Obstruction, defined, 53:04
Racketeer influenced and corrupt

organizations
Generally, 56:01 et seq.
Definitions

Conduct of participate directly
or indirectly, in the conduct
of the affairs of the
enterprise, 56:08

Engaged in, or the activities of
which affect, interstate
commerce, 56:05

Enterprise, 56:04
Pattern of activity, 56:07
Racketeering activity, 56:06

Elements of offense, 56:11
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INTERSTATE COMMERCE
—Cont’d

Racketeer influenced and corrupt
organizations—Cont’d

Nature of offense, 56:09
Statutes defining the offense, 56:10

Securities fraud, 62:04, 62:08
Theft

Carriers, this index

INTERSTATE TRAVEL AND
TRANSPORTATION

Racketeering promotion using
Generally, 54:01 et seq.
Definitions

Business enterprise involving
gambling, narcotics or con-
trolled substances or
prostitution, defined, 54:06

Promote or facilitate the promo-
tion of any unlawful activ-
ity, 54:05

Travel in interstate commerce or
uses any facility in inter-
state commerce, 54:04

Elements of offense, 54:03
Nature of offense, 54:01
Statute defining the offense, 54:02

Stolen goods
Elements of offense, 59:09
Nature of offense, 59:07
Statute defining the offense, 59:08

Stolen property
Defined, 59:14
Elements of offense, 59:09
Nature of offense, 59:07
Statute defining offense, 59:08

INTOXICATED PERSONS
Alcoholics and Intoxicated Persons,

this index

INVASION OF PRIVACY
Agents of corporation, 125:30
Appropriation of name, picture of

identity, 125:19
Compensatory damages for, 125:50
Constitutional privilege defense,

125:40
Damages for, 125:50

INVASION OF PRIVACY—Cont’d
False light, 125:18
Plaintiff’s claim

Generally, 125:01
Elements of, 125:15

Private affairs
Intrusion into, 125:16
Public disclosure of, 125:17

INVENTORIES
Income Tax, this index

INVESTIGATIONS
Jury, investigation of improper influ-

ences, 5:14

INVESTMENTS
Racketeer influenced and corrupt

organizations, 56:01 et seq.
Racketeering, this index

INVOLUNTARY
MANSLAUGHTER

Homicide, this index

JOINDER
Conspirators in civil monopolization

claims, 150:42

JOINT TRIALS
Crimes and offenses, 5:2

JONES ACT
Maritime Claims, this index

JUDGES
Comments of Judges

Comments of Judges, this index
Communication With Court, this

index

JUDICIAL NOTICE
Crimes and offenses, evidence

received in case, 12:03

JURIES AND JURORS
Absence or presence

Witnesses, 14:15
Accusatory statements, 14:05
Admonitions, 5:10

Criminal cases, 11:01, 11:02
Aged Persons, this index
Alternate jurors, selection, 4:10
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JURIES AND JURORS—Cont’d
Analyzing venire, 4:5
Anonymous jury

Instructions, preliminary, Ch. 4
Appendix

Selection, 4:4
Approximate amount explained,

criminal cases, 13:06
Attendance of reluctant witness,

enforcement of, 5:9
Attorneys

Cautionary instructions in case
with repeated exchange
between court and counsel,
Ch. 5 Appendix

Court’s comments to counsel,
criminal cases, 11:04

Cross-Examination, this index
Bifurcation, 5:3
Bribery of witness, 14:07
Burden of proof, 12:10
Cautionary instructions, Ch. 5

Appendix A
Challenges, 4:8, 4:9
Character witness, cross-examination

of, 11:15
Charts, consideration of evidence by

jury, 14:02
Circumstantial evidence, 12:04
Closing arguments, 6:6
Coercion of witness in criminal

cases, 14:07
Commenting on evidence, jury

instructions, 7:5
Compensation, 3:7
Concealment, criminal cases, 14:08
Conduct, consideration of evidence

by jury, 14:03, 14:04
Consolidation, 5:3
Control of counsel, 5:20
Court, questions to witnesses by, 5:19
Crimes and Offenses, this index
Cross-Examination, this index
Deliberate ignorance, 17:09
Deliberations of Jury, this index
Delivery of jury instructions, 7:6
Direct evidence, 12:04
Direct examination, opening state-

ments, 6:2

JURIES AND JURORS—Cont’d
Discharge of Jury, this index
Discretionary relief from waiver of

jury trial, 1:5
Discrimination, this index
Dismissal in criminal cases, 11:14,

12:15
Disruptive defendant, 5:8
Drafting jury instructions, Ch. 7

Appendix
Enforcing attendance of reluctant

witness, 5:9
Essential elements of offense

charged, 13:03
Evidence, this index
Examination of jurors, 4:7
Exclusion of witnesses, 5:12
Expert and opinion evidence, 14:01
Eyewitness identification, 14:10,

14:11
Fabrication of evidence, 14:07
Fair Trial and Free Press, this index
False exculpatory statements, 14:06
Fear and Intimidation, this index
Final charge, 12:01 to 12:16
Fingerprints, 14:12, 104:51
Flight, immediate flight, 14:08
Form of jury instructions, 7:6
General instructions, 10:01
Handwriting evidence, 14:12, 104:52
Historical basis for right to jury trial,

1:1
Identification by eyewitness, 14:10,

14:11
Immediate flight, 14:08
Impeachment of testimony, 11:12
Improper influences, 5:14
Inadmissible statement, 11:13
Indictment, 13:04
Inferences, 12:03, 12:05, 12:06
Influencing or injury

Obstruction of justice
Elements of offense, 48:03
Nature of offense, 48:01
Statute defining the offense,

48:02
Information regarding jury panel, 4:3
Innocence, presumption of, 12:10
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JURIES AND JURORS—Cont’d
Instructions to jury

Generally, 7:1 to 7:6, 11:01 to
11:15

Generally, Ch. 4 Appendix
Drafting, Ch. 7 Appendix
Law enforcement officer’s

testimony, 105:13
Preliminary, Ch. 4 Appendices E,

F
Intent, this index
Interrogatories, this index
Investigation of improper influences,

5:14
Joint trials, 5:2
Judicial notice, evidence received in

case, 12:03
Jury Selection and Service Act of

1968, generally, 3:2
Knowingly defined, 17:04
Knowledge, evidence of, 17:07,

17:08
Less satisfactory evidence, 14:14
Mailings from clerk’s office to pro-

spective jurors, Ch. 4 Appendix
A

Mental state, 17:01 to 17:09
Misconduct of jurors, 5:15
Mistrial, 5:21
Motive, 17:06
Multiple defendants, 11:11, 14:04
News Media, this index
Note-taking by jurors, 5:11, 10:03,

10:04
Nullification of jury, control of, 5:16
Number of witnesses called, 14:16,

104:54
Oath, administration of, 4:6
Objections

Generally, 11:03
Criminal cases, 11:03

Obtaining jury trial, 1:3
Offense charged, 13:01 to 13:07
Offers of proof, opening statements,

6:5
On or about, 13:05
Order of court, failure to follow law-

ful, 14:13
Orientation, 4:2

JURIES AND JURORS—Cont’d
Panel Selection, District of Minne-

sota, Ch. 3 Appendix
Peremptory challenges to jury selec-

tion, 3:9, 4:8, 4:9
Period of service, 3:7
Plan, Ch. 3 Appendix
Practice, generally, 1:1
Prejudicial publicity

News Media, this index
Preliminary instructions, selection,

4:11
Preliminary matters, selection, 4:6
Preparation of jury instructions, 7:2
Presumption of innocence, 12:10
Pretrial publicity, 10:02
Prior conviction of crime, impeach-

ment of testimony, 11:12
Prisoner, defendant as, 5:5
Publicity

Criminal cases, 10:02, 11:08
Detailed instructions regarding,

Ch. 5 Appendix
Pretrial publicity, 10:02

Qualifications, 3:5
Questionnaires, 3:4, Ch: 4

Appendices B, C
Questions by jurors, 5:18, 10:05,

10:06
Questions to witnesses by court, 5:19
Race Discrimination, this index
Random methods of selection, 3:3
Reasonable doubt, 12:10
Recalcitrant witness, procedure for

handling, Ch. 5 Appendix E
Recollection, jury’s recollection

controls, 12:07
Records and recordings, typewritten

transcripts of tape recorded
conversations, 11:10

Reluctant witness, enforcing atten-
dance of, 5:9

Remarks by court, 11:04, 11:06
Requests for jury instructions, 7:3
Right to jury trial, generally, 1:1, 1:2
Sample waiver of jury trial form, 1:6
Scene, view of, 5:17
Second trial, instructions pertaining

to, 10:08
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JURIES AND JURORS—Cont’d
Selection

Generally, 3:1 to 3:10
Criminal cases, preliminary

instructions to jury, Ch. 4
Appendix

Discrimination, 3:8
Instructions to jury, preliminary,

Ch. 4 Appendix
Mailings from clerk’s office to

prospective jurors, Ch. 4
Appendix

Panels
District of Minnesota, Ch. 2

Appendix
Questionnaires, Ch. 4 Appendix
Random methods, 3:3
Statement read by court, prelimi-

nary, Ch. 4 Appendix
Self-representation by defendant, 5:6,

Ch: 5 Appendix B
Separate consideration, 12:12 to

12:14
Sequestration of jurors, 5:13, Ch: 5

Appendix D
Crimes and offenses, 10:09
Sample sequestration order, Ch. 5

Appendix
Severance, 5:2
Specific intent, 17:03
Statements

Consideration of evidence by jury,
14:03, 14:04

Preliminary statement read by
court, Ch. 4 Appendix D

Selection of jury, preliminary state-
ment read by court, Ch. 4
Appendix

Statute defining offense charged,
13:02

Stipulations, evidence received in
case, 12:03

Summaries, consideration of evi-
dence by jury, 14:02

Summoning of jurors, 3:6
Suppression of evidence, 14:07
Swearing of panel, 4:11
Tape recordings, criminal cases,

11:10, 14:09

JURIES AND JURORS—Cont’d
Transcripts typewritten, 11:10, 14:09
Typewritten transcripts, 11:10, 14:09
Unanimity explained, 13:07
United States District Courts,

implementation of Act by, 3:10
Usage of jurors, 4:1
Verdict, this index
View of the Scene, this index
Waiver of jury trial, 1:4, Ch: 1

Appendices A, B
Weaker evidence, 14:14
Willfully defined, 17:05
Witnesses, this index

JURISDICTION
Arson, 23:04

JUST COMPENSATION
Eminent Domain, this index

JUSTIFIABLE RELIANCE
Fraud claim for, 123:30

KIDNAPPING
Generally, 46:01 et seq.
Elements of offense, 46:03
Nature of offense, 46:01
President of United States, threats,

36:01 et seq.
Statute defining the offense, 46:02

KNOWINGLY
Definitions, 17:04
Weapons, this index

KNOWLEDGE
Evidence

Knowledge or intent, evidence of,
17:07, 17:08

Firearms
Possession, 39:11
Using or carrying during crime of

violence or drug trafficking,
39:21

Jury, Evidence of knowledge or
intent, 17:07, 17:08

Threats against President of United
States, 36:04

INDEX

Index-53



LABOR AND CHILDBIRTH
Emergency Medical Treatment and

Active Labor Act, this index

LABOR AND EMPLOYMENT
Employment Discrimination, this

index
Employment Relationship, this index

LABOR UNIONS
Generally, 157:01 et seq.
Arbitrary conduct, 157:100
Bad faith, 157:102
Causation

Fair representation duty claims,
157:110

Secondary boycott claims, 157:40
Clayton Act claims against

Antitrust Actions, this index
Collective bargaining duties, 157:82
Consumer picketing, 157:52
Damages

Fair representation duty claims,
157:130 et seq.

Secondary boycott claims, 157:60
et seq.

Defenses
Fair representation duty claims,

157:120
Secondary boycott claims, 157:50

et seq.
Definitions

Secondary boycott claims, 157:30
et seq.

Discrimination against members,
157:101

Discrimination by
Employment Discrimination, this

index
Fair Labor Standards Act, this index
Fair representation duty

Generally, 157:80 et seq.
Arbitrary conduct, 157:100
Bad faith, 157:102
Breach of duty claims, 157:91
Causation, 157:110
Collective bargaining, 157:82
Contract remedies to enforce,

157:120

LABOR UNIONS—Cont’d
Fair representation duty—Cont’d

Damages for breaches of, 157:130
et seq.

Defenses to claims based on,
157:120

Definitions, 157:100 et seq.
Discriminatory conduct, 157:101
Internal remedies to enforce,

157:121
Verdict in claim based on, 157:140
Wrongful discharge claims, 157:90

Internal union remedies, 157:121
Party status of labor unions, 157:02
Racketeer influenced and corrupt

organizations, 56:01
Secondary boycott claims against

Generally, 157:01 et seq.
Causation, 157:40
Clear proof, 157:32
Consumer picketing, 157:52
Damages, 157:60 157:60 et seq.
Defenses, 157:50 et seq.
Definitions, 157:30 et seq.
Elements, 157:20, 157:21
Intent, 157:31
Knowingly, 157:30
Mitigation of damages, 157:62
Nature of action, 157:01
Party status of labor unions,

157:02
Proof, 157:32
Statutes, 157:10
Verdicts, 157:70, 157:71

Seniority systems and employment
discrimination

Age Discrimination in Employ-
ment Act claims, 173:61

Americans with Disabilities Act
claims, 172:65

Equal Pay Act claims, 174:51
Title VII claims, 171:72

Verdict, 157:140

LEASES
Petroleum Marketing Practices Act,

this index
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LEGISLATURE
Jury, exemption

District of Columbia, Ch. 2
Appendix

LESSER INCLUDED OFFENSES
Bank robbery, 57:09
Defined, homicide, 45:18
Theft in interstate commerce, 34:08
Verdict, 20:05

LEWDNESS AND OBSCENITY
Mail and Mailing, this index

LIBEL AND SLANDER
Actual malice, definition of, 124:11
Of and concerning, explanation of,

124:23
Damages

Compensatory, 124:30
Punitive, 124:31

Defined, 124:10
Nonprivileged

Elements of claim, 124:02
Finding of truth, 124:20

Plaintiff’s claim
Generally, 124:01
Elements of, 124:02, 124:03

Privileged, 124:03, 124:21
Recklessness, definition of, 124:22
Republication not justification,

124:23
Special verdict, defamation, 124:32
Trademark disparagement, 159:27

LICENSES AND PERMITS
Weapons, dealers, 39:04

LICENSING
Copyright interests, 160:50
Patents, 158:29
Trademarks, 159:48

LIFE EXPECTANCY
Evidence, 102:27

LIFE INSURANCE
Suicide, 126:71

LIMITATION OF ACTIONS
Federal Employers’ Liability Act,

155:52

LIMITATION OF ACTIONS
—Cont’d

Fraudulent concealment, 150:82
Jones Act claims, 156:53
Monopolies, Sherman Act claims,

150:81
Unseaworthiness claims, 156:122
Withdrawal, defenses, conspiracy

against United States, 31:11

LOANS AND LENDERS
Bribery and Corruption, this index
Collection by extortionate means

Defined, 37:10
Definitions

Creditor, 37:11
Debtor, 37:12
Extortionate means, 37:09
Renewal, 37:15
Threat, 37:16

Elements of the offense, 37:08
Nature of offense, 37:06
Statute defining the offense, 37:07

Creditor defined, 26:11
Definitions, 26:10
Estate of debtor defined, 26:09
Extortionate extension of credit

Actual fear not an element, 37:17
Defined, 37:04
Definitions

Creditor, 37:11
Debtor, 37:12
Extending of credit, 37:13
Extortionate means, 37:09
Renewal, 37:15
Repayment of any extension of

credit, 37:14
Threat, 37:16
Understanding, 37:05

Elements of the offense, 37:03
Nature of offense, 37:01
Statute defining the offense, 37:02

Fair Credit Reporting Act, this index
False entries in records of credit

institutions
Generally, 41:04 et seq.
Definitions

False entries, 41:07
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LOANS AND LENDERS—Cont’d
False entries in records of credit

institutions—Cont’d
Definitions—Cont’d

Intent to defraud, 41:08
Elements of offense, 41:06
Nature of offense, 41:04
Statute defining the offense, 41:05

Procurement of, corruptly giving or
receiving gifts or commissions
for

Accepting or agreeing to accept
anything of value

Elements of offense, 28:06
Nature of the offense, 28:04
Statute defining the offense,

28:05
Corruptly

Defined, 28:08
Financial institution

Defined, 28:07
Giving, offering, or promising

anything of value
Elements of offense, 28:02
Nature of offense, 28:01
Statute defining the offense,

28:02
Racketeer Influenced and Corrupt

Organizations Act, this index

LOCOMOTIVE INSPECTION ACT
Employers’ Liability Acts, this index

LONGSHOREMEN AND HARBOR
WORKERS’ COMPENSATION
ACT

Maritime Claims, this index

MAIL AND MAILING
Fraud, 47:01 et seq.

Any scheme or artifice to defraud,
defined, 47:13

Elements of offense, 47:03
False or fraudulent pretenses,

representations or promises,
defined, 47:13

Good faith defense, 47:16
Nature of offense, 47:01
Securities, interstate commerce,

62:04, 62:08

MAIL AND MAILING—Cont’d
Fraud, 47:01 et seq.—Cont’d

Statute defining the offense, 47:02
Unanimity explained, 47:17

Racketeering, interstate travel, 54:01
et seq.

Securities fraud, 62:04, 62:08
Stolen, receipt of

Elements of offense, 52:03
Nature of offense, 52:01
Possess, definition of, 52:04
Recently stolen property, inference

permitted, 52:05
Statute defining the offense, 52:02

Theft of
Elements of offense, 52:03
Nature of offense, 52:01
By Officer or employee

Elements of offense, 52:07
Embezzle, definition of, 52:09
Intended to be conveyed by

mail, 52:10
Nature of offense, 52:06
Statute defining the offense,

52:07
Statute defining the offense, 52:02

MAIL FRAUD
Racketeer Influenced and Corrupt

Organizations Act, this index

MAINTENANCE AND CURE
Maritime Claims, this index

MALICE
Actual, definition of, 124:11

MALICE AFORETHOUGHT
Defined, homicide, 45:16

MALICIOUS PROSECUTION
Favorable termination, 121:21
Malice and malicious, definitions of,

121:23
Police unlawful conduct claims,

special verdict form for false
arrest and malicious prosecution
cases, 165:83

Probable cause, 121:22

FEDERAL JURY PRACTICE

Index-56



MANSLAUGHTER
Homicide, this index

MARITIME CLAIMS
Generally, 156:01 et seq.
Causation

Inferences, 156:251
Jones Act, 156:40
Longshore and Harborworkers’

Compensation Act, 156:250
et seq.

Unseaworthiness, 156:110
Contributory negligence

Generally, 156:120
Damages, effect on, 156:64,

156:133, 156:275
Jones Act, 156:50
Longshore and Harborworkers’

Compensation Act, 156:261,
156:275

Course of employment as crew
member, 156:31

Damages
Generally, 156:60 et seq.
Contributory negligence, 156:64
Contributory negligence, effect of,

156:133, 156:275
Income tax considerations, 156:63,

156:132, 156:274
Jones Act, 156:60 et seq.
Longshore and Harborworkers’

Compensation Act, 156:270
Maintenance and cure, 156:190 et

seq.
Mitigation, 156:61, 156:134,

156:272
Present value, 156:62, 156:131,

156:273
Unseaworthiness, 156:130 et seq.

Defenses
Contributory negligence, 156:50,

156:120, 156:261
Imputed negligence, 156:262
Jones Act, 156:50 et seq.
Limitation of actions, 156:53,

156:122
Longshore and Harborworkers’

Compensation Act, 156:260
et seq.

MARITIME CLAIMS—Cont’d
Defenses—Cont’d

Maintenance and cure, 156:180
Operational negligence, 156:121
Primary duty, breach of, 156:52
Release, 156:54, 156:123
Unseaworthiness, 156:120 et seq.

Definitions
Course of employment as crew

member, 156:31
Jones Act, 156:30 et seq.
Longshore and Harborworkers’

Compensation Act, 156:240
et seq.

Maintenance and cure, 156:170 et
seq.

Navigable waters, 156:242
Navigation, vessel in, 156:32,

156:102
Negligence, 156:33
Seaman, 156:30, 156:100
Seaworthiness, 156:101, 156:102
Unseaworthiness, 156:100 et seq.
Vessel in navigation, 156:32,

156:102
Duty of care, 156:232
Elements of claims

Jones Act, 156:20 et seq.
Longshore and Harborworkers’

Compensation Act, 156:230
et seq.

Negligence, 156:22
Seaman status, 156:21
Situs of injury, 156:23
Unseaworthiness, 156:90 et seq.

Equipment, seaworthiness of, 156:95
Imputed negligence, 156:262
Jones Act

Generally, 156:01 et seq.
Damages, 156:60 et seq.
Defenses, 156:50 et seq.
Definitions, 156:30 et seq.
Unseaworthiness combined claim,

special verdict on, 156:70,
156:141

Limitation of actions
Generally, 156:122
Jones Act, 156:53
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MARITIME CLAIMS—Cont’d
Limitation of actions—Cont’d

Unseaworthiness claims, 156:122
Longshore and Harborworkers’

Compensation Act
Generally, 156:210 et seq.
Causation, 156:250 et seq.
Contributory negligence, 156:261,

156:275
Covered workers, 156:240
Damages, 156:270
Defenses, 156:260 et seq.
Definitions, 156:240 et seq.
Duty of care, 156:232
Elements of claims, 156:230 et

seq.
Findings of fact, 156:271
Imputed negligence, 156:262
Inferences, 156:251
Maritime employment, 156:241
Mitigation, 156:272
Navigable waters, 156:242
Negligence, 156:231
Practical measures duty, 156:234
Res ipsa loquitur, 156:252
Statutes, 156:220
Superseding cause, 156:253
Turn over duty, 156:233
Verdicts, 156:280

Maintenance and cure
Generally, 156:150 156:150 et

seq.
Damages, 156:190 et seq.
Defenses, 156:180
Definitions, 156:170 et seq.
Double recovery, 156:192
Elements of claims, 156:160
Unreasonable refusal

Claim based on, 156:161
Damages, 156:191
Definition, 156:174

Verdict, 156:200
Navigable waters, 156:242
Negligence

Definition, 156:33
Elements of claim, 156:22
Longshore and Harborworkers’

Compensation Act, 156:231

MARITIME CLAIMS—Cont’d
Negligence—Cont’d

Unseaworthiness distinguished,
156:91

Operational negligence, 156:121
Primary duty, breach of, 156:52
Releases

Jones Act, 156:54
Unseaworthiness, 156:123

Res ipsa loquitur
Jones Act, 156:41
Longshore and Harborworkers’

Compensation Act, 156:252
Seamen

Definitions, 156:30, 156:100
Status as element of claim, 156:21

Statutes
Jones Act, 156:10
Longshore and Harborworkers’

Compensation Act, 156:220
Unseaworthiness

Generally, 156:80 et seq.
Appliances, 156:95
Causation, 156:110
Damages, 156:130 et seq.
Defenses, 156:120 et seq.
Definitions, 156:100 et seq.
Duration of condition, 156:93
Elements of claim, 156:90 et seq.
Equipment, 156:95
Extent of condition, 156:94
Jones Act combined claim, special

verdict on, 156:70, 156:141
Negligence distinguished, 156:91
Verdicts, 156:140, 156:141
Vessel in navigation, 156:102

Verdicts
Jones Act and unseaworthiness

claims, special verdict on,
156:70, 156:141

Longshore and Harborworkers’
Compensation Act, 156:280

Vessel in navigation
Jones Act, 156:32
Unseaworthiness, 156:102

MARKETING
Automobile Dealers Day in Court

Act, this index
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MARKETING—Cont’d
Petroleum Marketing Practices Act,

this index

MASTER JURY WHEEL
Jury selection

District of Minnesota, Ch. 2
Appendix

MATERIAL FACT
CONCEALMENT

Conceal or covers up, definition of,
40:04

Elements of offense, 40:03
Nature of offense, 40:01
Statute defining the offense, 40:02

MEASURE OF DAMAGES
Damages, this index

MEDICAL CARE AND
TREATMENT

Emergency Medical Treatment and
Active Labor Act, this index

Negligent injuries to persons, medical
malpractice verdicts, 120:88

Personal injury damages
Adult, 128:10
Child, 128:11
Minor plaintiff after reaching

majority, 128:12

MEDICAL RECORDS
Fair Credit Reporting Act protections,

153:36

MENTAL STATE
Jury, 17:01 to 17:09

MERE PRESENCE
Defined, 16:09

MINNESOTA
Jury selection, district of Minnesota,

Ch. 2 Appendix

MINORS
Children and Minors, this index

MISDEMEANORS
Crimes and Offenses, this index

MISREPRESENTATION
See also Fraud, this index

MISREPRESENTATION—Cont’d
Insurance, 126:72
Plaintiff’s claim for fraud caused by,

123:02

MISTRIAL
Jury, 5:21

MITIGATION OF DAMAGES
Personal injury damages, 128:50
Property damages, 129:50

MOTIONS
Deliberations of jury, post-verdict

motions, 9:10

MOTIVE
Abuse of process, 121:52
Discrimination, this index
Employment Discrimination, this

index
Jury, 17:06
Mixed motives, 171:102

MOTOR VEHICLES
Carjacking of

Elements of offense, 58:03
By force and violence, of by

intimidation, definition of,
58:04

Nature of offense, 58:01
Statute defining the offense, 58:02

Crimes and offenses, carjacking,
58:01 et seq.

Stolen property
Interstate transportation of

Elements of offense, 59:03
Nature of offense, 59:01
Statute defining the offense,

59:02
Sale or receipt of

Elements of offense, 59:06
Nature of offense, 59:04
Statute defining the offense,

59:05

MOVING
Interstate shipment definitions, 34:05

MULTIPLE CAUSES
Monopolies, Sherman Act claims,

150:71
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MULTIPLE DEFENDANTS
Crimes and offenses, 11:11, 14:04
Verdict, 20:03

MURDER
Homicide, this index

NATIVE-AMERICANS
Impeding federal officers, while

engaged in performance of
official duties, defined, 24:10

NATURE OF OFFENSE CHARGED
Homicide, this index

NEGLIGENCE
Causation

Intervening, 120:62
Proximate, 120:60, 120:61
Superseding, 120:63

Comparative negligence
Federal Employers Liability Act,

this index
General verdict, 120:82, 120:83
Maritime Claims, this index
Modified, 120:83
Product liability claims, 122:33
Pure, 120:81, 120:82
Special verdict

Form, 120:80, 120:87
Submission, 120:84

Contributory negligence
Generally, 120:71
Employers’ liability acts, 155:64,

155:71
Jones Act, 156:50
LHWCA actions, 156:261,

156:275
Maritime claims, 156:120,

156:133
Corporation, 120:51
Defenses

Assumption of risk, 120:74
Best judgment, 120:75
Contributory, 120:71
Last clear chance, 120:72
Plaintiff’s release of all claims,

120:70
Sudden emergency, 120:73
Unavoidable accident, 120:76

NEGLIGENCE—Cont’d
Definition of, 120:02
Duty of care

Ordinary care, 120:11
Variance depending on danger,

120:12
Employer’s duty as to place of work,

120:31
Imputed negligence, LHWCA claims,

156:262
Inferences

Fact of accident, 120:20
Res ipsa loquitur, 120:21

Issues remaining where liability
admitted, 120:04

Medical malpractice, verdicts, 120:88
Operational negligence, 156:121
Owner or Occupant’s of premises

duty to invitee, 120:32
Personal injury caused by, punitive

damages not available for,
128:80

Plaintiff’s claim
Generally, 120:01
Elements of, 120:03
Particulars of, 120:30

Railroad’s duty to warn at crossing,
120:33

Statutes, 120:40
Tortfeasors, 120:50
Unavoidable accident, 120:76
Violation of law, 120:41

NET WORTH METHOD
Tax evasion, 67:05

NEWS MEDIA
Fair trial and free press, 2:3

NOTE TAKING
Crimes and offenses, note taking by

jurors, 10:03, 10:04, 101:13,
101:14

Jury, 5:11, 10:03, 10:04

NULLIFICATION
Jury, control of nullification of, 5:16

NUMBERS AND NUMBERING
Crimes and offenses, number of wit-

nesses called, 14:16
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NUMBERS AND NUMBERING
—Cont’d

Witnesses, 14:16

OATHS
False

Definitions associated with
Creditor, 26:11
Custodian, 26:12
Debtor, 26:10
Estate of debtor, 26:09

Elements of offense, 26:07
Nature of offense, 26:05
Statute defining the offense, 26:06

OBJECTIONS AND EXCEPTIONS
Crimes and offenses, 11:03
Juries and Jurors, this index
Opening statements, 6:4

OBSTRUCTION OF JUSTICE
Generally, 48:01 et seq.
Corruptly, defined, 48:04
Elements of offense, 48:03
Nature of offense, 48:01
Statute defining the offense, 48:02

ODOMETERS
Motor Vehicles, this index

OFFENSE CHARGED
Generally, 13:01 to 13:07

OFFERS OF PROOF
Attorneys’ opening statements, 6:5

OFFICIAL ACT
Defined, 27:08
Lawful, defense for, 27:11

OFFICIAL DUTIES
Defined, impeding federal officers

engaged in, 24:10

ON OR ABOUT
Crimes and offenses, 13:05

OPINION EVIDENCE
Generally, 14:01
Eminent Domain, this index
Expert Witnesses, this index

ORDER OF COURT
Crimes and offenses, failure to follow

lawful order of court, 14:13

OVERT ACTS
Conspiracy, this index

PARDONS
Jury duty, exemption, district of Min-

nesota, Ch. 2 Appendix

PAROL EVIDENCE
Contracts, 126:12

PARTIES
Corporations, this index
Labor unions, 157:02

PART OR PARTIAL
Verdict, 20:06

PATENTS
Generally, 158:01 et seq.
Abstract ideas, 158:64
Anticipation

Generally, 158:68 et seq.
Printed publications, 158:69
Prior art, 158:70
Prior invention, 158:71

Assignments of patent claims, 158:28
Best mode, 158:80
Claims, patent

Generally, 158:02
Assignments, 158:28
Definition, 158:41
Licenses, 158:29
Single and multiple claims, 158:26

Clear and convincing evidence
defined, 158:52

Conditions for patentability, 158:11
Contributory infringement, 158:25
Date of invention, 158:45
Definitions, 158:40 et seq.
Direct infringement, 158:22
Disclosure requirements, 158:62,

158:76
Doctrine of equivalents, 158:23
Earlier filed application, 158:46
File wrapper estoppel, 158:63
Foreign patents, validity of, 158:27
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PATENTS—Cont’d
Good faith and candor requirements,

158:76
Inducement of infringement, 158:24
Inequitable conduct, 158:79
Infringement claims

Generally, 158:01 et seq., 158:20
et seq.

Anticipation defenses, 158:68 et
seq.

Assignments, 158:28
Best mode defense, 158:80
Clear and convincing evidence

defined, 158:52
Contributory infringement, 158:25
Damages, 158:90 et seq.
Defenses, 158:60 et seq.
Direct infringement, 158:22
Disclosure failure defenses,

158:62, 158:76
Doctrine of equivalents, 158:23
Elements, 158:20
File wrapper estoppel, 158:63
Foreign patents, validity of, 158:27
Good faith and candor require-

ments, 158:76
Inducement, 158:24
Inequitable conduct defense,

158:79
Invalid patents, 158:60
Licenses, 158:29
Literal infringement, 158:22
Lost profits

Awards, 158:92
Definition, 158:50

Misrepresentation defense, 158:76
Non-infringement defense, 158:77
Non-infringing alternatives,

158:91
Obviousness defenses, 158:65 et

seq.
Ownership element, 158:21
Preponderance of evidence

defined, 158:51
Presumptive validity, 158:44
Prior invention defense, 158:71
Prosecution history estoppel,

158:63

PATENTS—Cont’d
Infringement claims—Cont’d

Public use defense, 158:72
Punitive damages, 158:95
Royalties, reasonable, 158:93
Safe harbor, 158:80
Safe harbor defense, 158:80
On sale defense, 158:74
Single and multiple patent claims,

158:26
Speculative damages, 158:96
Utility defense, 158:73
Verdicts, 158:110
Willful infringement, 158:94

Invalid patents, 158:60
Invention date, 158:45
Invention, patentable, 158:43
Level of ordinary skill defined,

158:48
Licenses of patent claims

Generally, 158:29
Royalties, reasonable, 158:49

Literal infringement, 158:22
Lost profits

Generally, 158:92
Definition, 158:50

Method, 158:75
Novelty, 158:11
Obviousness

Generally, 158:65 et seq.
Combinations of old elements,

158:67
Commercial success as factor,

158:66
Synergism, 158:67

Ownership, 158:21
Preponderance of evidence defined,

158:51
Presumptive validity, 158:44
Prior art

Generally, 158:47
Anticipation by, 158:70

Prior invention, 158:71
Process, 158:75
Prosecution history estoppel, 158:63
Public use, 158:72
Right to patent, 158:11
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PATENTS—Cont’d
Royalties, reasonable

Definition, 158:49
Infringement claims, 158:93

Single and multiple patent claims,
158:26

Staple article of commerce defined,
158:42

Statutes, 158:10
Synergism, 158:67
Utility, 158:73

PENAL AND CORRECTIONAL
FACILITIES

Prisoners, this index

PERJURY
Generally, 50:01 et seq.
Corroboration of evidence, 50:05
Elements of offense

Generally, 50:03
Subornation of perjury, 51:03

Grand jury, 50:06 et seq.
Elements of offense, 50:08
Nature of offense, 50:06
Statute defining offense, 50:07

Irreconcilably contradictory declara-
tions, 50:09

Literal truth defense, 50:12
Nature of offense

Generally, 50:01
Subornation of perjury, 51:01

Statute defining offense
Generally, 50:02
Subornation of perjury, 51:02

Taxes and taxation, 67:13 et seq.
Testimony, 105:03
Unanimous agreement to false state-

ment, 50:11

PERSONAL INJURIES
Assault resulting in serious bodily

injury, 25:07 et seq.
Children and Minors, this index
Damages

Generally, 128:01
Aggravation or activation of dis-

ease or defect, 128:03
Attorney fees, 128:100

PERSONAL INJURIES—Cont’d
Damages—Cont’d

Award
Income tax effects, 128:90

Children and Minors, this index
Court costs, 128:100
Disability, 128:02
Disfigurement, 128:02
Exemplary, 128:81
Income tax effects of, 128:90
Injury, 128:02
Loss of capacity for enjoyment of

life, 128:02
Loss of consortium

Parent’s loss of child’s services,
earnings, and earning
capacity, 128:41

Spouse, 128:40
Loss of earnings

Economic experts testimony,
128:23

Life expectancy tables, 128:21
Past and future earnings, 128:20
Present worth of future loss,

128:22
Medical expenses

Adult, 128:10
Child, 128:11
Minor plaintiff after reaching

majority, 128:12
Mitigation, 128:50
Negligence, 128:80
Nominal, 128:82
Pain, 128:02
Proximate causation requirements,

128:70
Punitive

Generally, 128:80, 128:81
General verdict, 128:110

Reasonable not speculative,
128:60

Negligence, this index
President of United States, threats,

36:01 et seq.
Serious bodily injury, assault result-

ing in, 25:07 et seq.
Spouses, this index
Wrongful death claim, 128:30
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PETROLEUM MARKETING
PRACTICES ACT

Generally, 152:01 et seq.
Affiliate defined, 152:44
Causation, 152:50
Contract defined, 152:39
Damages, 152:60
Defenses, 152:70
Definitions

Generally, 152:30 et seq.
Affiliate, 152:44
Commerce, 152:47
Contracts, 152:39
Distributors, 152:35
Franchise, 152:30 et seq.
Leased marketing premises,

152:38
Marketing premises, 152:37
Motor fuel, 152:41
Refiners, 152:34
Relevant geographic marketing

areas, 152:45
Termination, 152:46
Trademarks, 152:40

Distributors defined, 152:35
Elements of claim, 152:20
Franchise defined, 152:30 et seq.
Geographic marketing areas, 152:45
Leased marketing premises defined,

152:38
Marketing areas, 152:45
Marketing premises defined, 152:37
Notice requirements, 152:21
Refiners defined, 152:34
Statutes, 152:10
Terminations, 152:46
Trademark defined, 152:40
Verdicts, 152:80

PHARMACISTS
Controlled substances, defenses,

64:16

PHONE CALLS, HARASSING
Interstate commerce

Elements of offense, 69:03
Nature of offense, 69:01
Statute defining the offense, 69:02

PHYSICIANS AND SURGEONS
Controlled substances, defenses,

64:16

PIPES AND PIPELINES
Theft of interstate or foreign ship-

ments, 34:01 et seq.

PLANS AND SPECIFICATIONS
Evidence, acts of confederate, 108:04

POLICE
See also Civil Rights, this index
Arrest, unlawful, 165:21
Customs, 165:26
Deadly force, 165:24
Excessive force, 165:23
Failure to train, 165:27
False Arrest, this index
Instructions to jury, officer’s

testimony, 103:36, 105:13
Jury duty, exemption

District of Minnesota, Ch. 2
Appendix

Ordinances, 165:26
Policy, 165:26
Prisoners, civil claims by

Prisoners, this index
Prisoners, this index
Regulations, 165:26
Sadistic treatment of prisoners,

166:33
Special verdict form, false arrest and

malicious prosecution, 165:83
Unlawful conduct claims

Generally, 165:1 et seq.
Arrest, unlawful, 165:21
Causation, 165:50
Color of law, 165:40
Compensatory damages, 165:70
Custom or practice, 165:42
Damages, 165:70 et seq.
Deadly force, 165:24
Definitions, 165:40 et seq.
Deliberate indifference, 165:41
Double recovery, 165:73
Elements, 165:20 et seq.
Excessive force, 165:23, 166:23
Failure to train, 165:27
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POLICE—Cont’d
Unlawful conduct claims—Cont’d

False arrest and malicious prosecu-
tion, special verdict form,
165:83

Mitigation of damages, 165:72
Nature of claim, 165:1
Nominal damages, 165:70
Official status, 165:28
Punitive damages, 165:71
Statutes, 165:10
Unreasonable search, 165:22
Verdict, 165:80 et seq.
Vicarious liability, 165:25

POLLING JURY
Juries and Jurors, this index

POLYGAMY
Interstate transportation for sexual

activity, 60:01 et seq.

POSSESSION
Controlled Substances, this index
Definitions, 16:05
Knowingly, defined, 39:15
Stolen property

Definition, 16:10
Inferences, 59:16

Weapons, this index

POSTAL SERVICE
Mail and mailing

Stolen, receipt of
Elements of offense, 52:03
Nature of offense, 52:01
Possess, definition of, 52:04
Recently stolen property, infer-

ence permitted, 52:05
Statute defining the offense,

52:02
Theft of

Elements of offense, 52:03
Nature of offense, 52:01
By Officer or employee

Elements of offense, 52:07
Embezzle, definition of, 52:09
Intended to be conveyed by

mail, 52:10
Nature of offense, 52:06

POSTAL SERVICE—Cont’d
Mail and mailing—Cont’d

Theft of—Cont’d
By Officer or employee

—Cont’d
Statute defining the offense,

52:07
Statute defining the offense,

52:02

POST-TRIAL MATTERS
Debriefing jurors, Ch. 9 Appendix A
Deliberations of jury, sample instruc-

tions, Ch. 9 Appendix
Exit questionnaire, jury service, Ch.

9 Appendix B

POST-VERDICT MOTIONS
Deliberations of jury, 9:10

PRACTICAL MEASURES DUTY
Longshore and Harborworkers’

Compensation Act, maritime
claims, 156:234

PREJUDICE
Juries and Jurors, this index

PREMEDITATION
Defined, homicide, 45:17

PRESENCE
Absence or Presence, this index

PRESIDENT OF THE UNITED
STATES

Threats
Defined, 36:04
Elements of offense, 36:03
Nature of offense, 36:01
Statute defining the offense, 36:02

PRESUMPTIONS
Innocence, this index

PRETEXT
Age Discrimination in Employment

Act claims, essential elements,
173:26

PRETRIAL PUBLICITY
Crimes and offenses, 10:02
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PRICE
Antitrust Actions, this index
Eminent Domain, this index

PRIOR ART
Patents, this index

PRIOR CONVICTIONS
Impeachment, this index

PRIOR INCONSISTENT
STATEMENTS

Impeachment, this index

PRISONERS
Generally, 166:1 et seq.
Arrest, civil claims based on

Police, this index
Causation in civil actions by, 166:50
Civil actions by generally, 166:1 et

seq.
Color of law, 165:40
Conditions of confinement, 166:22
Courts, denial of access to, 166:24
Damages in civil actions by, 166:60

et seq.
Deliberate indifference, 165:41,

166:30
Deliberately, definition of term,

166:32
Denial of access to courts, 166:24
Denial of medical care, 166:21
Excessive force, 166:23
Failure to protect from attack, 166:22
Harm, pervasive risk of, 166:20
Jury, defendant as prisoner, 5:5
Maliciously, definition of term,

166:31
Medical care, denial of, 166:21
Pervasive risk of harm, 166:20
Sadistic treatment, 166:33
Statutes, 166:10
Verdicts in civil actions by, 166:70 et

seq.

PRODUCT LIABILITY
Crashworthiness doctrine, 122:20
Defective condition, 122:10
Defenses

Assumption of risk, 122:30
Comparative negligence, 122:33

PRODUCT LIABILITY—Cont’d
Defenses—Cont’d

Misuse, 122:31
Obvious danger, 122:30
Substantial change in product,

122:32
Definitions

Negligence, 122:13
Willful and wanton, 122:12

Fault not at issue, 122:21
Manufacturer not guarantor, 122:23
Negligence, defined, 122:13
Plaintiff’s claim

Generally, 122:01
Elements of, 122:02
Sale not necessary, 122:22

Proximate cause, 122:11
Sale to plaintiff not necessary, 122:22
Unreasonable use, 122:34
Verdict, 122:40
Warning requirement, 122:24
Willful and wanton, defined, 122:12

PROGRAMS
Transmission, programs to cause

damage to computer, 42:13 et
seq.

PROOF
Evidence, this index

PROPERTY DAMAGES
Generally, 129:01
Fair market value, 129:02
Goodwill, loss of, 129:32
Loss of earnings, 129:20
Loss of use, 129:03
Mitigation of, 129:50
Profits, loss of

Generally, 129:30
Future, 129:31

PROPORTIONAL
REPRESENTATION

Selection of jury, district of Minne-
sota, Ch. 2 Appendix

PROSECUTION
Malicious

Favorable termination, 121:21
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PROSECUTION—Cont’d
Malicious—Cont’d

Malice and malicious, definitions
of, 121:23

Probable cause, 121:22

PROSTITUTION
Interstate commerce, 54:01 et seq.
Transportation for participation in

Elements of offense, 60:02
Nature of offense, 60:01
Statute defining the offense, 60:02

PROTECTED COMPUTER
Defined, computers, 42:17

PROXIMATE CAUSE
Generally, 120:60, 120:61
Personal injury damages, 128:70

PUBLIC CONTRACTS
False Claims Act, this index

PUBLIC EMPLOYEES’
CONSTITUTIONAL RIGHTS

Generally, 168:1 et seq.
Actual damages

Due process rights, 168:140
Equal protection claims, 168:220
First Amendment rights, 168:60

Causation
Due process rights, 168:120 et seq.
Equal protection rights, 168:200 et

seq.
First Amendment rights, 168:40 et

seq.
Color of law

Due process rights, 168:111
Equal protection rights, 168:191
First Amendment rights, 168:30

Damages
Due process rights, 168:140 et seq.
Equal protection claims, 168:220

et seq.
First Amendment rights, 168:60 et

seq.
Defenses, 168:50
Definitions

Due process rights, 168:110
Equal protection rights, 168:190

PUBLIC EMPLOYEES’
CONSTITUTIONAL RIGHTS
—Cont’d

Definitions—Cont’d
First Amendment rights, 168:30 et

seq.
Due process claims

Damages, 168:140 et seq.
Due process rights

Generally, 168:80 et seq.
Actual damages, 168:140
Causation, 168:120 et seq.
Color of law, 168:111
Customs, 168:101
Definitions, 168:110
Elements of claims, 168:100
Mitigation of damages, 168:143
Nature of action, 168:80
Nominal damages, 168:141
Ordinances, 168:101
Policies, 168:101
Preponderance of the evidence,

168:121
Property interests protectable,

168:110
Proximate cause, 168:122
Punitive damages, 168:142
Regulations, 168:101
Statutes, 168:90
Verdicts, 168:150

Elements of claims
Due process rights, 168:100
Equal protection rights, 168:180
First Amendment rights, 168:10 et

seq.
Equal protection rights

Generally, 168:160 et seq.
Actual damages, 168:220
Causation, 168:200 et seq.
Color of law, 168:191
Customs, 168:181
Damages, 168:220 et seq.
Definitions, 168:190
Elements of claims, 168:180
Hostile environment, 168:190
Mitigation of damages, 168:223
Nature of actions, 168:160
Nominal damages, 168:221
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PUBLIC EMPLOYEES’
CONSTITUTIONAL RIGHTS
—Cont’d

Equal protection rights—Cont’d
Ordinances, 168:181
Policies, 168:181
Preponderance of the evidence,

168:201
Proximate cause, 168:202
Punitive damages, 168:222
Regulations, 168:181
Statutes, 168:170
Verdicts, 168:230 et seq.

First Amendment rights
Generally, 168:1 et seq.
Actual damages, 168:60
Causation, 168:40 et seq.
Color of law, 168:30
Customs, 168:22
Damages, 168:60 et seq.
Defenses, 168:50
Definitions, 168:30 et seq.
Elements of claims, 168:10 et seq.
Key employee, 168:31
Mitigation of damages, 168:63
Nature of action, 168:1
Nominal damages, 168:61
Ordinances, 168:22
Policies, 168:22
Political activity, 168:21
Preponderance of the evidence,

168:41
Proximate cause, 168:42
Public concern matters, 168:10
Punitive damages, 168:62
Regulations, 168:22
Statutes, 168:20
Verdicts, 168:70

Hostile environment, 168:190
Key employees

First Amendment rights, 168:31
Mitigation of damages

Due process rights, 168:143
Equal protection claims, 168:223
First Amendment rights, 168:63

Nature of actions
Due process rights, 168:80
Equal protection rights, 168:160

PUBLIC EMPLOYEES’
CONSTITUTIONAL RIGHTS
—Cont’d

Nature of actions—Cont’d
First Amendment rights, 168:1

Nominal damages
Due process rights, 168:141
Equal protection claims, 168:221
First Amendment rights, 168:61

Preponderance of the evidence
Due process rights, 168:121
Equal protection rights, 168:201
First Amendment rights, 168:41

Property interests protectable,
168:110

Proximate cause
Due process rights, 168:122
Equal protection rights, 168:202
First Amendment rights, 168:42

Punitive damages
Due process rights, 168:142
Equal protection claims, 168:222
First Amendment rights, 168:62

Statutes
Due process, 168:90
Equal protection, 168:170
First Amendment, 168:20

Verdicts
Due process rights, 168:150
Equal protection claims, 168:230

et seq.
First Amendment rights, 168:70

PUBLICITY
Crimes and offenses, 10:02, 11:08
Jury

Crimes and offenses, 10:02, 11:08
Detailed instructions regarding

publicity, Ch. 5 Appendix
News Media, this index
Pretrial publicity, 10:02

PUBLIC OFFICERS AND
EMPLOYEES

Assault and battery, knowledge of
official status of victim, 24:11

Bribery and corruption
Demanding, seeking, or receiving

a bribe
Definitions

Anything of value, 27:10
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PUBLIC OFFICERS AND
EMPLOYEES—Cont’d

Bribery and corruption—Cont’d
Demanding, seeking, or receiving

a bribe—Cont’d
Definitions—Cont’d

Corruptly, 27:09
Official act, 27:08
Public official, 27:07

Elements of offense, 27:03,
27:04

Statute defining the offense,
27:02

Giving, offering or promising a
bribe

Definitions
Anything of value, 27:10
Corruptly, 27:09
Official act, 27:08
Public official, 27:07

Elements of offense, 27:03
Nature of offense, 27:01
Statute defining offense, 27:02

Civil rights deprivations
Civil Rights, this index

Color of official right
Civil Rights, this index
Interference with commerce by

threats or violence, 53:09
Due process rights, 168:80 et seq.
Equal protection rights, 168:160 et

seq.
False Personation, this index
Federal officers

Definitions, 24:09
Performance of duties, 24:10

Free speech rights, 168:1 et seq.
Influencing or injury, as obstruction

of justice
Elements of offense, 48:03
Nature of offense, 48:01
Statute defining the offense, 48:02

Mail theft by
Elements of offense, 52:07
Embezzle, definition of, 52:09
Intended to be conveyed by mail,

52:10
Nature of offense, 52:06

PUBLIC OFFICERS AND
EMPLOYEES—Cont’d

Mail theft by—Cont’d
Statute defining the offense, 52:07

Police, this index
Political activity, 168:21
Property interests protectable,

168:110
Public Employees’ Constitutional

Rights, 168:1
Threats against officers

Knowledge of status, 24:11
President of the United States, this

index

PUBLIC TRIAL
Fair trial and free press, 2:3
Publicity, jury instructions regarding,

Ch. 5 Appendix C

PUNITIVE DAMAGES
Personal injury claims

Generally, 128:80, 128:81
General verdict, 128:110

QUALIFICATIONS
Juries and Jurors, this index

QUESTIONNAIRES
Deliberations of jury, questionnaires

for jury service exit, Ch. 9
Appendix B

QUESTIONS BY JURORS
Crimes and offenses, 10:05, 10:06
Jury, 5:18, 10:05, 10:06

RACE DISCRIMINATION
Definition, 170:30
Employment Discrimination, this

index
Housing Discrimination, this index

RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT

Generally, 161:1 et seq.
Acquisitions

Elements of civil claim, 161:21
Statute, 161:11

Artifice defined, 161:57
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RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT—Cont’d

Civil actions
Generally, 161:1 et seq.
Causation, 161:70
Cautionary instructions, 161:93
Damages, 161:90 et seq.
Defenses, 161:80
Definitions, 161:40 et seq.
Elements of claims, 161:20 et seq.
Mitigation of damages, 161:92
Nature of action, 161:1
Punitive damages, 161:91
Statutes, 161:10 et seq.
Verdicts, 161:100

Conspiracy
Elements of civil claim, 161:23
Statute, 161:13

Control of enterprise defined, 161:44
Damages in civil actions, 161:90 et

seq.
Debt collection practices

Definition, 161:49
Statute, 161:16

Defenses in civil actions, 161:80
Definitions

Artifice, 161:57
Civil actions, 161:40 et seq.
Control of enterprise, 161:44
Debt collection practices, 161:49
Defraud, 161:59
Employment by enterprise, 161:43
Enterprise, 161:41
False representations, 161:55
Foreign commerce, 161:42
Fraudulent intent, 161:54
Income, 161:60
Intent, 161:58
Interstate commerce, 161:42
Knowingly, 161:52
Materiality, 161:56
Misrepresentations, 161:55
Operation of enterprise, 161:45
Overt act, 161:51
Pattern of racketeering activity,

161:47
Person, 161:40

RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT—Cont’d

Definitions—Cont’d
Proximate cause, 161:61
Racketeering activities, 161:46
Scheme, 161:57
Through, 161:50
Willfully, 161:53

Defraud defined, 161:59
Elements of civil claim, 161:24 et

seq.
Employment by enterprise defined,

161:43
Enterprise defined, 161:41
False representations defined, 161:55
Foreign commerce defined, 161:42
Fraudulent intent defined, 161:54
Income defined, 161:60
Intent

Definition, 161:58
Fraudulent, 161:54

Interstate commerce conducted
through pattern of activity

Generally, 56:01 et seq.
Definitions

Conduct of participate directly
or indirectly, in the conduct
of the affairs of the
enterprise, 56:08

Engaged in, or the activities of
which affect, interstate
commerce, 56:05

Enterprise, 56:04
Pattern of activity, 56:07
Racketeering activity, 56:06

Elements of offense, 56:11
Nature of offense, 56:09
Statutes defining the offense, 56:10

Interstate commerce defined, 161:42
Investment practices

Elements of civil claim, 161:20
Statute, 161:10

Knowingly defined, 161:52
Mail fraud

Pattern of racketeering activity,
161:48

Predicate acts, 161:24 et seq.
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RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT—Cont’d

Mail fraud—Cont’d
Statute, 161:14

Maintenance
Elements of civil claim, 161:21
Statute, 161:11

Materiality defined, 161:56
Misrepresentation defined, 161:55
Operation of enterprise defined,

161:45
Overt act defined, 161:51
Participation

Elements of civil claim, 161:22
Statute, 161:12

Pattern of racketeering activity
Definition, 161:47
Mail fraud, 161:48

Person defined, 161:40
Predicate acts

Elements of civil claim, 161:24 et
seq.

Mail fraud, 161:24 et seq.
Wire fraud, 161:26

Proximate cause
Generally, 161:70
Definition, 161:61

Scheme defined, 161:57
Statutes

Acquisitions, 161:11
Civil actions, 161:10 et seq.
Conspiracy, 161:13
Debt collection practices, 161:16
Investment practices, 161:10
Mail fraud, 161:14
Maintenance, 161:11
Participation, 161:12
Wire fraud, 161:15

Verdicts, 161:100
Willfully defined, 161:53
Wire fraud

Predicate acts, 161:26
Statute, 161:15

RACKETEERING
Enterprise, definitions, 56:04

RACKETEERING—Cont’d
Interstate travel in aid of

Generally, 54:01 et seq.
Definitions

Business enterprise involving
gambling, narcotics or con-
trolled substances or
prostitution, defined, 54:06

Promote or facilitate the promo-
tion of any unlawful activ-
ity, 54:05

Travel in interstate commerce or
uses any facility in inter-
state commerce, 54:04

Elements of offense, 54:03
Nature of offense, 54:01
Statute defining the offense, 54:02

RAILROADS
Employers’ Liability Acts, this index
Extortion, interference with com-

merce by threats or violence,
53:01 et seq.

RANSOM
Defined, kidnapping, 46:05

RAPE
Interstate transportation for sexual

activity, 60:01 et seq.

REASONABLE DOUBT
Crimes and offenses, 12:10

RECALCITRANT WITNESS
Jury, procedure for handling

recalcitrant witness, Ch. 5
Appendix E

RECOLLECTION
Crimes and offenses, jury’s recollec-

tion controls, 12:07

RECORDS AND RECORDATION
Banks and Banking, this index
Crimes and offenses, typewritten

transcripts of tape recorded
conversations, 11:10

REFINERIES
Petroleum Marketing Practices Act,

this index
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REFUNDS
Income Tax, this index

REGISTERED NURSES
Jury duty, exemption, district of Min-

nesota, Ch. 2 Appendix

RELEASES
Federal Employers’ Liability Act,

155:53
Maritime Claims, this index

RELUCTANT WITNESS
Jury, enforcing attendance of

reluctant witness, 5:9

REPUTATION
Character and Reputation, this index

REQUESTS FOR ADMISSIONS
Instructions during trial, 102:24.50

RES IPSA LOQUITUR
Federal Employers’ Liability Act,

155:42
Jones Act claims, 156:41
Longshore and Harborworkers’

Compensation Act, 156:252

RESOURCE CONSERVATION AND
RECOVERY ACT

Generally, 68:01 et seq.
Elements of offense, 68:03
Nature of offense, 68:01
Statute defining offense, 68:02

RESPONDEAT SUPERIOR
Vicarious Responsibility, this index

RESTRAINTS OF TRADE
Antitrust Actions, this index

RETALIATION
Family and Medical Leave Act,

179:27

RETURN
Verdict, this index

REWARDS
Defined, kidnapping, 46:05

RIGHT TO JURY TRIAL
Generally, 1:1, 1:2

ROBBERY
Generally, 57:01 et seq.
Bank

Dangerous weapon or device used
in

Definitions
Any bank, credit union, or

any savings and loan
association, 57:12

Assaults any person, 57:07
Control, 57:11
Custody, 57:11
By force and violence, 57:10
By intimidation, 57:10
Management, 57:11
Possession, 57:11
Puts in jeopardy the life of

any person by the use of
a dangerous weapon or
device, 57:08

Elements of offense, 57:06
Lesser included offense, 57:09
Nature of offense, 57:04
Statute defining the offense,

57:05
Definitions

Force and violence, 57:10
Lesser included offense, 57:09

Elements of offense, 57:03
Nature of offense, 57:01
Possession of recently stolen prop-

erty, permissible inference use
of, 57:13

Statute defining the offense, 57:02
Carjacking, 58:01 et seq.
Force and violence, defined, 57:10
Interstate commerce, 53:01 et seq.

ROBINSON-PATMAN ACT
Antitrust Actions, this index

SAFETY APPLIANCE ACT
Employers’ Liability Acts, this index

SALARIES
Employment Discrimination, this

index
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SALES
Acceptance of rejection of goods,

126:30
Continuing criminal enterprise, 66:01

et seq.
Controlled substances, 64:01 et seq.
Fraud, value of property, 34:06
Product liability claim, 122:22
Stolen property, 59:10 et seq.

Vehicles, 59:04 et seq.
Weapons, 39:01 et seq.

SAVINGS AND LOAN
ASSOCIATIONS

See also Loans and Lenders, this
index

Fraud, 47:09 et seq.
Robbery, 57:01 et seq.

SCHOOLS
Education Discrimination, this index

SCHOOLTEACHERS
Jury duty, exemption, district of Min-

nesota, Ch. 2 Appendix

SCIENTER
Controlled substances, precise con-

trolled substance, 64:15
Firearms

Possession, 39:11
Using or carrying during crime of

violence or drug trafficking,
39:21

SEAMEN’S INJURIES
Maritime Claims, this index

SEARCH AND SEIZURE
Civil claims based on

Police, this index
Unreasonable search, 165:22

SECONDARY BOYCOTTS
Labor Unions, this index

SECOND DEGREE MURDER
Homicide, this index

SECOND TRIAL
Crimes and offenses, instructions

pertaining to second trial, 10:08

SECURITIES ACT OF 1933
See also Securities Regulation, this

index
Elements of offense, 62:03
Nature of offense, 62:01
Statutes defining the offense, 62:02
Use of any means or instruments in

interstate commerce or the
mails, definition of, 62:04

SECURITIES EXCHANGE ACT OF
1934

See also Securities Regulation, this
index

Definitions
Any manipulative or deceptive

device or contrivance, 62:09
In connection with the purchase or

sale of any security, 62:11
Device, scheme, or artifice to

defraud, 62:13
Fraud, 62:15
Fraud or deceit upon any person,

62:10
Fraudulent intent, 62:15
Good faith, 62:15
Materiality, 62:14
Security, 62:12
Use of any means or instrumental-

ity of interstate commerce of
of the mails, or of any
National Securities Exchange,
62:08

Elements of offense, 62:07
Nature of offense, 62:05
Statutes defining the offense, 62:06

SECURITIES REGULATION
Generally, 62:01 et seq., 162:1 et

seq.
Accountants’ liabilities, 162:27
Affirmative Defenses, this index
Agency liability, 162:271
Apportionment of damages, 162:335
Brokers

Churning
Generally, 162:250 et seq.
Damages, 162:322
Special interrogatories to jury,

162:333
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SECURITIES REGULATION
—Cont’d

Brokers—Cont’d
Control of account, 162:252
Section 10(B) claims, 162:282
Section 11 claims, 162:41

Causation
Section 10(B) claims, 162:300
Section 11 claims, 162:60, 162:74
Section 12 claims, 162:160,

162:173
Churning

Damages, 162:322
Section 10(B) claims, 162:250 et

seq.
Special interrogatories to jury,

162:333
Controlling persons

Good faith defense, 162:311
Secondary violations, 162:270

Damages
Apportionment, 162:201, 162:335
Churning, 162:322
Misrepresentations, 162:321
Omissions, 162:321
Section 10(B) claims, 162:320 et

seq.
Section 11 claims, 162:90 et seq.
Section 12 claims, 162:190 et seq.

Dealers
Churning, 162:250 et seq.
Section 10(B) claims, 162:282
Section 11 claims, 162:41

Defendant’s status, 162:24
Defenses

Estoppel, 162:75, 162:174
Good faith defense to controlling

person liability, 162:311
Limitation of actions, 162:26,

162:170
Ratification, 162:75, 162:174
Reasonable care defense, 162:171
Safe harbor, 162:313
Section 10(B) claims, 162:310 et

seq.
Section 11 claims, 162:70
Section 12 claims, 162:170 et seq.
Waiver, 162:75, 162:174

SECURITIES REGULATION
—Cont’d

Definitions
Broker, 162:41, 162:282
Dealer, 162:41, 162:282
Disclosure, 162:47, 162:147
Distribution, 162:44
Instrumentality of interstate com-

merce, 162:143, 162:285
Issuer, 162:43, 162:141
Materiality, 162:48, 162:148,

162:281
Misrepresentation, 162:45,

162:145
Omission, 162:46, 162:146
Preponderance of the evidence,

162:49
Prospectus, 162:144
Recklessness, 162:284
Section 10(B) claims, 162:280
Section 11 claims, 162:40 et seq.
Section 12 claims, 162:140 et seq.
Security, 162:40, 162:140,

162:280
Seller, 162:142
Underwriter, 162:42, 162:283

Disclosure
Section 11 claims, 162:47
Section 12 claims, 162:147

Distribution
Section 11 claims, 162:44

Due diligence
Expert testimony, 162:72
Section 10(B) claims, 162:310
Section 11 claims, 162:71

Elements of claims
Agency liability, 162:271
Churning, 162:250 et seq.
Controlling person secondary

violations, 162:270
Insider trading, 162:260
Section 10(B) claims, 162:230 et

seq.
Section 11 claims, 162:20 et seq.
Section 12 claims, 162:130

Estoppel defense
Section 11 claims, 162:75
Section 12 claims, 162:174
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SECURITIES REGULATION
—Cont’d

Expert testimony
Due diligence requirements,

162:72
Forecasts

Section 10(B) claims, 162:237
Fraud

Definitions
Connection with purchase or

sale, 62:11
Instrumentality of interstate

commerce, 62:08
Mail and mailing, 62:08
Materiality, 62:14

Elements of offense, 62:07
Interstate commerce, 62:08
Nature of offense, 62:05
Statutes defining the offense, 62:06

Fraud on market theory
Section 10(B) claims, 162:234

Fraudulent acts
Section 10(B) claims, 162:230 et

seq.
Good faith defense to controlling

person liability, 162:311
Insider trading

Section 10(B) claims, 162:260
Special interrogatories to jury,

162:334
Instrumentalities of interstate com-

merce
Section 10(B) claims, 162:285
Section 12 claims, 162:143

Interrogatories to jury
Apportionment of damages,

162:335
Churning, 162:333
Insider trading, 162:334
Misrepresentations, 162:332
Omissions, 162:332
Section 10B claims, 162:331 et

seq.
Section 12 claims, 162:201

Issuers
Section 11 claims, 162:43
Section 12 claims, 162:141

SECURITIES REGULATION
—Cont’d

Justifiable reliance
Section 10(B) claims, 162:233

Knowledge of plaintiff as defense
Section 10(B) claims, 162:312
Section 11 claims, 162:73
Section 12 claims, 162:172

Limitation of actions
Section 12 claims, 162:170

Materiality
Section 10(B) claims, 162:231,

162:281
Section 11 claims, 162:23, 162:48
Section 12 claims, 162:148

Misrepresentations
Damages, 162:321
Section 11 claims, 162:45
Section 12 claims, 162:145
Special interrogatories to jury,

162:332
Misstatements, 162:22
Mitigation of damages

Section 10(B) claims, 162:323
Section 11 claims, 162:92
Section 12 claims, 162:192

Nature of claims
Section 10(B) claims, 162:210
Section 12, 162:110

Omissions
Generally, 162:22
Damages, 162:321
Section 11 claims, 162:46
Section 12 claims, 162:146
Special interrogatories to jury,

162:332
Opinions vs factual statements,

162:238
Preponderance of the evidence

Section 10(B) claims, 162:286
Section 11 claims, 162:49
Section 12 claims, 162:149

Projections, 162:237
Prospectuses, 162:144
Purposes of securities laws, 162:2,

162:111, 162:211
Ratification defense

Section 11 claims, 162:75
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SECURITIES REGULATION
—Cont’d

Ratification defense—Cont’d
Section 12 claims, 162:174

Reasonable care defense, 162:171
Recklessness, 162:284
Registration requirements, 162:11
Reliance

Section 10(B) claims, 162:233
Section 11 claims, 162:25
Section 12 claims, 162:131

Safe harbor defense, 162:313
Scienter, 162:232
Section 10(B) claims

Generally, 162:210 et seq.
Agency liability, 162:271
Apportionment of damages,

162:335
Causation, 162:300
Churning

Generally, 162:250 et seq.
Damages, 162:322
Special interrogatories to jury,

162:333
Circumstances, evaluation of state-

ments in light of, 162:235
Controlling person secondary

violations, 162:270
Damages

Generally, 162:320 et seq.
Churning, 162:322

Defenses, 162:310 et seq.
Definitions, 162:280
Due diligence, 162:310
Elements of claim, 162:230 et seq.
Forecasts, 162:237
Fraud on market theory, 162:234
Fraudulent acts, 162:230 et seq.
Good faith defense to controlling

person liability, 162:311
Insider trading, 162:260
Justifiable reliance, 162:233
Knowledge of plaintiff as defense,

162:312
Materiality, 162:231
Mitigation of damages, 162:323
Nature of claim, 162:210
Opinions not disclosed, 162:236

SECURITIES REGULATION
—Cont’d

Section 10(B) claims—Cont’d
Opinions vs factual statements,

162:238
Preponderance of the evidence,

162:286
Primary violations, 162:230 et seq.
Projections, 162:237
Reliance, 162:233
Rule 10b-5, 162:221
Safe harbor defense, 162:313
Scienter, 162:232
Section 20(a), 162:222
Securities Exchange Act of 1934,

162:220 et seq.
Special interrogatories to jury,

162:331 et seq.
Section 11 claims

Generally, 162:1 et seq.
Accountants’ liabilities, 162:27
Acquisition of registered security,

162:21
Causation, 162:60, 162:74
Damages, 162:90 et seq.
Defendant’s status, 162:24
Defenses, 162:70
Definitions, 162:40 et seq.
Due diligence, 162:71
Due diligence defenses, 162:71,

162:72
Elements of claims, 162:20 et seq.
Estoppel defense, 162:75
Knowledge of plaintiff as defense,

162:73
Limitation of actions, 162:26
Materiality, 162:23
Misstatements, 162:22
Mitigation of damages, 162:92
Nature of claim, 162:1
Omissions, 162:22
Ratification defense, 162:75
Registration requirements, 162:11
Reliance requirements, 162:25
Securities Act of 1933, 162:10
Sophisticated investors, 162:3
Verdicts, 162:100
Waiver defense, 162:75

FEDERAL JURY PRACTICE

Index-76



SECURITIES REGULATION
—Cont’d

Section 12 claims
Generally, 162:110
Apportionment of damages,

162:201
Causation, 162:160, 162:173
Damages, 162:190 et seq.
Defenses, 162:170 et seq.
Definitions, 162:140 et seq.
Elements of claims, 162:130
Estoppel defense, 162:174
Knowledge of plaintiff as defense,

162:172
Limitation of actions, 162:170
Misrepresentations

Generally, 162:145
Damages, 162:321

Mitigation of damages, 162:192
Nature of claim, 162:110
Omissions, 162:321
Preponderance of the evidence,

162:149
Ratification defense, 162:174
Reasonable care defense, 162:171
Reliance, 162:131
Securities Act of 1933, 162:120
Special interrogatories to jury,

162:201
Verdict, 162:200
Waiver defense, 162:174

Securities Act of 1933
Generally, 162:10

Securities Exchange Act of 1934
Generally, 162:120 162:220 et

seq.
Rule 10b-5, 162:221
Section 20(a), 162:222

Security defined
Section 10(B) claims, 162:280
Section 11 claims, 162:40
Section 12 claims, 162:140

Seller defined, 162:142
Sophisticated investors

Section 11 claims, 162:3
Tax considerations, 163:240 et seq.
Underwriters

Section 10(B) claims, 162:283

SECURITIES REGULATION
—Cont’d

Underwriters—Cont’d
Section 11 claims, 162:42

Verdicts
Section 10(B) claims, 162:330 et

seq.
Section 11 claims, 162:100
Section 12 claims, 162:200

Waiver defense
Section 11 claims, 162:75
Section 12 claims, 162:174

SELECTION OF JURY
Juries and Jurors, this index

SELF DEFENSE
Defined, homicide, 45:19
Lawful, 24:12

SELF-REPRESENTATION
Juries and Jurors, this index

SENTENCE AND PUNISHMENT
Crime punishable by imprisonment

for term exceeding one year,
defined, possession or receipt of
firearm, 39:10

Imprisonment for term exceeding one
year, definitions, 39:10

Verdict, 20:01

SEPARATE CONSIDERATION
Crimes and offenses, 12:12 to 12:14

SEQUESTRATION OF JURY
Juries and Jurors, this index

SERIOUS BODILY INJURY
Assault resulting in, 25:07 et seq.

SEVERANCE
Jury, 5:2

SEX DISCRIMINATION
Education Discrimination, this index
Employment Discrimination, this

index

SEXUAL OFFENSES
Illegal, transportation for participa-

tion in
Elements of offense, 60:02

INDEX

Index-77



SEXUAL OFFENSES—Cont’d
Illegal, transportation for participa-

tion in—Cont’d
Nature of offense, 60:01
Statute defining the offense, 60:02

SHERMAN ANTITRUST ACT
Antitrust Actions, this index

SHIPS AND SHIPPING
Navigation, vessel in, 156:32,

156:102
Personal injuries

Maritime Claims, this index

SIGNATURES
Foreperson of Jury, this index

SLANDER
Libel and Slander, this index

SPECIAL VERDICT
Generally, 8:1 to 8:10
Comparative fault, 106:14
Comparative negligence

Form, 120:80, 120:87
Submission, 120:84

Defamation, 124:32
False arrest and malicious prosecu-

tion, special verdict form,
165:83

Family and Medical Leave Act,
179:71

Foreperson elected, 106:05, 106:06
Forms, 106:12 et seq.
Statute of limitations, 106:15
Unanimity required, 106:16

SPECIFIC INTENT
Jury, 17:03

SPOUSES
Loss of consortium, 128:40

STANDARD OF CARE
Negligence, this index

STANDARDS
Fair trial and free press, 2:4, Ch 2

Appendix B

STATIONS AND DEPOTS
Theft of interstate or foreign ship-

ments, 34:01 et seq.

STATUTES
Crimes and offenses, statute defining

offense charged, 13:02
Definitions, 21:01
Homicide, this index

STATUTES OF LIMITATION
Limitation of Actions, this index

STIPULATIONS
Evidence in case, 12:03
Preliminary instructions, 101:47

STOCK IN TRADE
Income Tax, this index

STOLEN
Defined, 16:04, 59:13

STOLEN GOODS
Interstate transportation of

Elements of offense, 59:09
Nature of offense, 59:07
Statute defining the offense, 59:08

Sale or receipt of
Elements of offense, 59:12
Motor vehicles, 59:04 et seq.
Nature of offense, 59:10
Statute defining the offense, 59:11

STOLEN MAIL
Elements of offense, 52:03
Nature of offense, 52:01
Possess, definition of, 52:04
Recently stolen property, inference

permitted, 52:05
Statute defining the offense, 52:02

STOLEN PROPERTY
Definitions

Transportation in interstate com-
merce, 59:14

Value, 59:15
Interstate transportation of

Defined, 59:14
Elements of offense, 59:09
Nature of offense, 59:07
Statute defining offense, 59:08
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STOLEN PROPERTY—Cont’d
Possession

Recently stolen property, 59:16
Recently stolen property

Inferences, 59:16
Sale or receipt of

Elements of offense, 59:12
Nature of offense, 59:10
Statute defining the offense, 59:11

STORAGE
Theft of interstate or foreign ship-

ments, 34:01 et seq.

SUBORNATION OF PERJURY
Elements of offense, 51:03
Nature of offense, 51:01
Statute defining offense, 51:02

SUBSTANTIAL STEP
Defined, 21:04

SUBSTITUTES AND
SUBSTITUTIONS

Deliberations, substitution of juror
during, 9:4

SUDDEN EMERGENCY
Negligence defense, 120:73

SUFFICIENCY OF EVIDENCE
Weight and Sufficiency of Evidence,

this index

SUFFICIENCY OF SPECIAL
VERDICT

Generally, 8:7

SUICIDE
Insurance, 126:71

SUMMARIES
Crimes and offenses, consideration of

evidence by jury, 14:02
Evidence, 14:02, 104:50

SUPERSEDING CAUSE
Generally, 120:63
Longshore and Harborworkers’

Compensation Act, maritime
claims, 156:253

SUPPLEMENTAL INSTRUCTIONS
Verdict, 20:07

SUPPRESSION OF EVIDENCE
Generally, 14:07

TAMPERING WITH WITNESS,
VICTIM OR INFORMANT

Generally, 49:01 et seq.
Definitions

Intent to influence, delay or
prevent testimony, 49:05

Intimidation, 49:04
Physical force, 49:04

Elements of offense, 49:03
Nature of offense, 49:01
Statute defining offense, 49:02

TAPE RECORDINGS
Crimes and offenses, 11:10, 14:09

TAX EVASION
See also Tax Practice, this index
Generally, 67:01 et seq.
Attempts, 67:04
Bank deposits method of determining

income, 67:07
Cash expenditures method of

determining income, 67:06
Elements of offense, 67:03
Good faith defense, 67:25
Nature of offense, 67:01
Net worth method of determining

income, 67:05
Returns

Failure to file
Elements of offense, 67:11
Nature of offense, 67:09
Statute defining offense, 67:10

False
Elements of offense, 67:18
Nature of offense, 67:16
Penalties, 67:13 et seq.
Statute defining the offense,

67:17
Statutes, 67:02
Unlawful source income, 67:21
Willful and wanton conduct, 67:20
Withholding tax penalties, 163:480 et

seq.

TAX PRACTICE
Generally, 163:1 et seq.
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TAX PRACTICE—Cont’d
Bank deposits method of determining

income, 67:07
Capital assets, 163:120 et seq.
Cash expenditures method of

determining income, 67:06
Casualty losses, 163:1 et seq.
Debt securities, 163:240 et seq.
Employee compensation, 163:300 et

seq.
Equity securities, 163:240 et seq.
Gifts, 163:60 et seq.
Hobby loss deductions, 163:180 et

seq.
Inventory determinations, 163:120 et

seq.
Investments, 163:240 et seq.
Net worth method of determining

income, 67:05
Personal injury awards

Employers’ liability act damage
awards, 155:63, 155:143

Maritime injury damage awards,
156:63, 156:132, 156:274

Property held for sale, 163:120 et
seq.

Prosecutions
Tax Evasion, this index

Returns
Failure to file, 67:11

Securities, 163:240 et seq.
Stockholder-employee compensation,

163:300 et seq.
Theft losses, 163:1 et seq.
Withholding taxes

Generally, 163:360 et seq.
Section 6672 penalties, 163:480 et

seq.
TEACHERS

Jury duty, exemption, district of Min-
nesota, Ch. 2 Appendix

TECHNOLOGY
Use of computer technology in

courtroom, Ch. 6 Appendix A
TELECOMMUNICATIONS

Federal narcotics felony committed
using

Definitions
Communication facility, 65:04

TELECOMMUNICATIONS
—Cont’d

Federal narcotics felony committed
using—Cont’d

Definitions—Cont’d
Facilitating the commission,

65:05
Elements of offense, 65:03
Nature of offense, 65:01
Statute defining offense, 65:02

Fraud
Elements of offense, 47:07

Gambling, this index

TELEGRAPHS AND
TELEPHONES

Telecommunications, this index

THEFT
Carriers, this index
Tax deductions, 163:1 et seq.

THREATS
Knowingly making, defined, 36:04
President of the United States, this

index
Public Officers and Employees, this

index

TITLE IX
Education Discrimination, this index

TITLE VII
Employment Discrimination, this

index

TORTS
Business and Commerce, this index
Contracts, interference with prospec-

tive economic advantage,
127:01

Intentional Torts, this index

TRADEMARKS
Generally, 159:01 et seq.
Abandonment, 159:75
Acquiescence defense, 159:81
Assignment

Definitions, 159:47
Certification mark

Definitions, 159:44
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TRADEMARKS—Cont’d
Collective mark

Definitions, 159:43
Concurrent use, 159:73
Contributory infringement, 159:23
Deceptive marks, 159:78
Definitions

Generally, 159:40 et seq.
Assignment, 159:47
Certification mark, 159:44
Collective mark, 159:43
License, 159:48
Mark, 159:40
Preponderance of the evidence,

159:49
Service mark, 159:42
Trade dress, 159:46
Trademark, 159:41
Trade name, 159:45

Descriptions, false, 159:26
Disparagement of trademark, 159:27
Distinctiveness, 159:77
Exclusive right to use trademark,

159:29
Extension, doctrine of, 159:74
False designations, 159:26
False designations of origin, 159:11
Generic names, 159:76
Geographic areas of use, 159:79
Inducement of infringement, 159:24
Infringement claims

Generally, 159:01 et seq.
Abandonment defense, 159:75
Causation, 159:60 et seq.
Concurrent use defense, 159:73
Contributory infringement, 159:23
Damages, 159:90 et seq.
Deceptive marks, 159:78
Defenses, 159:70 et seq.
Descriptions, false, 159:26
Distinctiveness, lack of, 159:77
Elements of claims, 159:20 et seq.
Exclusive right to use element,

159:29
Extension, doctrine of, 159:74
False designations, 159:26
Generic name defense, 159:76
Geographic areas of use, 159:79

TRADEMARKS—Cont’d
Infringement claims—Cont’d

Inducement, 159:24
Intentional infringement, 159:93
Invalidity defense, 159:71, 159:72
Likelihood of confusion, 159:25
Misdescriptive marks, 159:78
Origin, false designations of,

159:26
Ownership element, 159:28
Preponderance of the evidence,

159:49
Prior use, 159:79
Profits, damages based on, 159:92
Registered trademark infringe-

ment, 159:20
Registration element, 159:30
Secondary meaning, 159:63
Statutory damages, 159:90
Strength of trademark, 159:62
Token use defense, 159:80
Trade dress infringement, 159:22
Unregistered trademark infringe-

ment, 159:21
Use of words in trademark, 159:61
Verdict, special interrogatories,

159:110, 159:111
License defined, 159:48
Likelihood of confusion, 159:25
Misdescriptive marks, 159:78
Obtaining trademark, 159:02
Origin, false designations of, 159:26
Ownership of trademark, 159:28
Petroleum Marketing Practices Act,

152:40
Petroleum Marketing Practices Act,

this index
Prior use of infringing mark, 159:79
Registered marks

Generally, 159:03
Infringement claims, 159:20,

159:30, 159:110
Invalidity defense, 159:71
Statutes, 159:10
Statutory damages for infringe-

ment, 159:91
Secondary meaning, 159:63
Service mark defined, 159:42
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TRADEMARKS—Cont’d
Statutes

Generally, 159:10
Damages, statutory, 159:90

Strength of trademark, 159:62
Token use, 159:80
Trade dress

Definitions, 159:46
Infringement, 159:22

Trade name defined, 159:45
Unregistered marks

Infringement, 159:21, 159:111
Invalidity defense, 159:72

Use of words in trademark, 159:61

TRADE SECRETS
Confidential relationship, 127:12
Damages

Compensatory, 127:14
Punitive, 127:15

Defined, 127:11
Elements of claim, 127:10
Misappropriation, 127:13

TRANSCRIPTS
Audio recordings, 102:21
Crimes and offenses, 11:10

TRANSCRIPTS TYPEWRITTEN
Crimes and offenses, 14:09

TRANSMISSION
Programs to cause damage to com-

puter, 42:13 et seq.

TRANSPORTATION
Aliens

Elements of offense, 61:06
Nature of offense, 61:04
Statute defining the offense, 61:05

Illegal sexual activity participation
Elements of offense, 60:02
Nature of offense, 60:01
Statute defining the offense, 60:02

Interstate Travel and Transportation,
this index

TRAVELING EXPENSES
Juries and Jurors, this index

TRIAL
Fair Trial and Free Press, this index
Juries and Jurors, this index

TRUSTS AND TRUSTEES
Fraud, breach of fiduciary

responsibility, 123:31

TURN OVER DUTY
Longshore and Harborworkers’

Compensation Act, maritime
claims, 156:233

TYING AGREEMENTS
Antitrust Actions, this index

TYPEWRITTEN TRANSCRIPTS
Crimes and offenses, 11:10, 14:09

UNANIMITY
Crimes and offenses, unanimity

explained, 13:07
Verdict, this index

UNANIMOUS VERDICT
Verdict, this index

UNAVOIDABLE ACCIDENT
Negligence, 120:76

UNDUE INFLUENCE
Contracts, 126:11

UNIONS
Labor Unions, this index

UNITED STATES
Aliens, this index
Claims against United States

Fraud, this index
Computers, obtaining information

from, injury, 42:01 et seq.
Conspiracy, this index
False Claims Act, this index
Injury, obtaining information from

computers, 42:01 et seq.
Postal Service, this index

UNREASONABLE USE
Product liability, 122:34

UNSEAWORTHINESS
Maritime Claims, this index
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VALUATION
Eminent Domain, this index

VENUE
Conspiracy, elements of offense,

31:03

VERDICT
Announcement of, Ch. 2 Appendix

B
Assumption of risk, 120:89
Communication with court, 20:01
Comparative Negligence, this index
Construction of special verdict, 8:7
Crimes and Offenses, this index
Damages, 106:02
Discretionary power of court, 8:5
Duty to deliberate, 106:01
Election of foreperson, 20:01
Exhibits during deliberation, 20:04
Federal Employers Liability Act, this

index
Foreperson elected

General verdict, 106:04, 106:06
Special verdict, 106:05, 106:06

Form of special verdict, 8:7
Forms, 106:07
Fraud, interrogatories to jury, 123:41
General Verdict, this index
Governing law, 8:4
History of special verdicts, 8:2
Impeachment of verdict, 9:9
Insanity, 20:02
Interrogatories in criminal cases,

special verdicts and, 8:10
Juror failure to seasonably agree,

106:10
Jury, generally, 12:11
Lesser Included Offenses, this index
Maritime Claims, this index
Medical malpractice, negligent

injuries to persons, 120:88
Multiple defendants, 20:03, 106:02
Partial verdict, 20:06
Post-verdict motions, 9:10
Product liability claim, 122:40
Punishment, 20:01
Questions, this index
Reaching, 9:5

VERDICT—Cont’d
Reception of, 9:6
Return to deliberations after polling,

20:08
Special Verdict, this index
Sufficiency of special verdict, 8:7
Supplemental instructions, 20:07
Unanimous, 20:01, 106:16
Written interrogatories, 8:9

VICARIOUS RESPONSIBILITY
Generally, 108:01
Age Discrimination in Employment

Act claims, 173:25
Americans with Disabilities Act

claims, 172:25
Copyright infringement, 160:28
False Claims Act, 178:22
Police officers, claims against,

165:25
Title VII claims, 171:27

VICTIM
Tampering with

Generally, 49:01 et seq.
Definitions

Intent to influence, delay or
prevent testimony, 49:05

Intimidation, 49:04
Physical force, 49:04

Elements of offense, 49:03
Nature of offense, 49:01
Statute defining offense, 49:02

VIEW OF THE SCENE
Crimes and offenses, 10:07, 11:07
Jury

Generally, 10:07

VIOLENCE
Force and Violence, this index

VOLUNTARY MANSLAUGHTER
Homicide, this index

WAGERING
See also Gambling, this index
Information, interstate transmission

of
Elements of offense, 44:03
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WAGERING—Cont’d
Information, interstate transmission

of—Cont’d
Engaged in business of betting or

wagering, 44:04
Nature of offense, 44:01
Statutes defining the offense, 44:02

WAREHOUSES
Theft of interstate or foreign ship-

ments, 34:01 et seq.

WEAKER EVIDENCE
Crimes and offenses, 14:14

WEAPONS
See also Firearms, this index
Assault with dangerous weapon,

24:04 et seq.
Bank robbery committed using

Definitions
Any bank, credit union, or any

savings and loan associa-
tion, 57:12

Assaults any person, 57:07
Control, 57:11
Custody, 57:11
By force and violence, 57:10
By intimidation, 57:10
Management, 57:11
Possession, 57:11
Puts in jeopardy the life of any

person by the use of a
dangerous weapon or
device, 57:08

Elements of offense, 57:06
Lesser included offense, 57:09
Nature of offense, 57:04
Statute defining the offense, 57:05

Deadly or dangerous weapons, 24:03
Assault with dangerous weapon,

24:04 et seq.
Definitions, 24:07
Firearms

Dealing in, without a license
Definitions

Engaged in business, 39:05
Licensed dealer, 39:04
Willfully, 39:06

Elements of offense, 39:03

WEAPONS—Cont’d
Firearms—Cont’d

Dealing in, without a license
—Cont’d

Nature of the offense, 39:01
Statutes defining the offense,

39:02
Drug trafficking or violent crime

use
Definitions

Crime of violence or drug
trafficking crime, 39:19

Knowingly, 39:21
Uses or carries a firearm,

39:20
Elements of offense, 39:18
Nature of offense, 39:16
Statute defining the offense,

39:17
Possession or receipt

Definitions
Crime punishable by

imprisonment for a term
exceeding one year,
39:10

Firearm, 39:11
Knowingly, 39:15, 39:21
In or affecting commerce,

39:14
Possess, 39:12
Receive, 39:13
Shipped or transported in

interstate, 39:14
Elements of offense, 39:09
Nature of offense, 39:07
Statutes defining the offense,

39:08
Unregistered, possession of

Elements of offense, 39:24
Nature of offense, 39:22
Statutes defining offense, 39:23

Impeding federal officers, while
engaged in performance of
official duties, defined, 24:10

WEIGHT AND SUFFICIENCY OF
EVIDENCE

Less satisfactory evidence, 14:14
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WHARVES, DOCKS AND PIERS
Theft of interstate or foreign ship-

ments, 34:01 et seq.

WILLFUL AND WANTON
MISCONDUCT

Defined
Income Tax, this index
Misapplication of funds, banks and

banking, 33:05
Fair Credit Reporting Act, this index
Income Tax, this index
Misapplication of funds, banks and

banking, 33:05
Threats against President of United

States, 36:04

WILLFULLY
Generally, 17:05
Age Discrimination in Employment

Act claims, 173:40
Arson prosecutions, 23:05
Copyright infringement, 160:54
Employment Discrimination, this

index
Equal Pay Act violations, 174:35,

174:71
Fair Credit Reporting Act violations,

153:21, 153:39
Fair Labor Standards Act violations,

175:35
Income tax evasion, 67:20
Patent infringement, 158:94
Racketeer Influenced and Corrupt

Organizations Act violations,
161:53

Sherman Act violations, 150:31

WIRE FRAUD
Generally, 47:05 et seq.
Any scheme or artifice to defraud,

defined, 47:13
Elements of offense, 47:07
False or fraudulent pretenses,

representations or promises,
defined, 47:13

Good faith defense, 47:16
Nature of offense, 47:05
Racketeer Influenced and Corrupt

Organizations Act, this index

WIRE FRAUD—Cont’d
Statute defining the offense, 47:06

WITHDRAWAL
Defenses

Conspiracy, this index
Defenses, conspiracy against United

States, 31:11

WITHHOLDING TAXES
Generally, 163:360 et seq.
Section 6672 penalties, 163:480 et

seq.

WITNESSES
Absence of witness, 14:15
Bribery and corruption

Generally, 14:07
Public Officers and Employees,

this index
Special instructions, 25:02

Character witness, cross-examination
of, 11:15

Coercion of, 14:07
Court’s questions to, 11:05
Credibility of Witnesses, this index
Enforcing attendance of reluctant

witness, 5:9
Exclusion of witnesses, 5:12
Expert Witnesses, this index
Illegal gratuity, elements of offense,

25:03
Impeachment, this index
Jury

Recalcitrant witness, procedure for
handling, Ch. 5 Appendix

Number of, 14:16, 104:54
Public officials, receiving bribe, ele-

ments of offense, 25:06
Questions by court, 5:19
Recalcitrant witness, procedure for

handling, Ch. 5 Appendix E
Receiving illegal gratuity, elements

of offense, 25:06
Tampering with

Generally, 49:01 et seq.
Definitions

Intent to influence, delay or
prevent testimony, 49:05

Intimidation, 49:04
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WITNESSES—Cont’d
Tampering with—Cont’d

Definitions—Cont’d
Physical force, 49:04

Elements of offense, 49:03
Nature of offense, 49:01
Statute defining offense, 49:02

WORKERS COMPENSATION
Maritime Claims, this index

WRITTEN COPIES OF
INSTRUCTIONS

Criminal trials, 100:02

WRITTEN INSTRUMENTS
Verdict, written interrogatories, 8:9

WRONGFUL DEATH
Death, this index

WRONGFUL DISCHARGE
Employment Discrimination, this

index
Employment Relationship, this index
Family and Medical Leave Act, this

index
Public Employees’ Constitutional

Rights, this index
Public Officers and Employees, this

index
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