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MENTAL CONDITION

Generally

Expert opinion

Lay witness

Adjudication of insanity

Testator’s competency

Mental anguish or distress

Act directed at, or injury to, third person
Where there is physical injury

PAIN AND SUFFERING

Generally

Classifications of pain

Expressions or exclamations of pain
Genuineness
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Section 573
Section 574

Malingering
Future pain and suffering

XIX. PHOTOGRAPHS

Section 575
Section 576
Section 577
Section 578
Section 579
Section 580
Section 581
Section 582

Generally

Authentication

Enlarged or colored photographs
Identity of conditions

Aerial views

Photogrammetry

Photograph of injuries

Markings and notations

XX. PRIOR ACCIDENTS OR INJURIES

Section 583
Section 584
Section 585

Generally
Absence of other accidents or injuries
Defects on streets, highways, or bridges

XXI. QUALIFIED TESTIMONY

Section 586
Section 587
Section 588

Section 588A

Generally

Expert opinion
Weight

Qualified immunity

XXII. REAL PROPERTY

Section 589
Section 590
Section 591
Section 592

Generally; title and possession
Criteria of value; generally

Purchase price of property in question
Sales of other real property

XXIII. RES GESTAE

Section 593
Section 594
Section 595
Section 596

Section 597
Section 598

Generally

Form or mode of utterance

Statements of bystanders

Statements relating to cause of accident,
generally

Drivers’ statements

Passengers’ statements

XXIV. SPEED

Section 599

Generally

XXV



Section 600
Section 601
Section 602
Section 603

CycLoPEDIA OF TrIAL PrRACTICE

Radar

Speed as proximate cause
Opinion based upon skid marks
Braking distance tests

XXV. TESTIMONY AT FORMER TRIAL

Section 604
Section 605
Section 606
Section 607
Section 608

Generally

Identity of parties
Identity of issues
Nonproduction of witness
Method of proof

XXVI. X-RAYS

Section 609
Section 610
Section 611
Section 612
Section 613

Generally

Authentication and verification
Explanation or interpretation
Evaluation

Negative X-rays
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CHAPTER 5. TRIAL OF SPECIFIC

ACTIONS

I. IN GENERAL

Section 614
Section 615
Section 616
Section 617
Section 618
Section 619
Section 620
Section 621

Section 622
Section 623
Section 624
Section 625
Section 625A

XXVi

Abandonment

Abstracts; liability of abstracter

Abuse of legal process

Accession

“Accidental” injury or death

Accounting; liability of accountant

Adjoining landowners

Advertising matters, wrongful
appropriation of

Advertising signs on leased premises

Attorney’s fees

Attorney’s liability to third person

Attorney’s negligence or malpractice

Attorney’s negligence or malpractice; statute of

limitations
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Section 626
Section 627
Section 628
Section 629
Section 630
Section 631
Section 632
Section 633
Section 634
Section 635
Section 636

Section 637
Section 638
Section 639
Section 640
Section 640A
Section 641
Section 641A
Section 642
Section 642A
Section 643
Section 644
Section 645
Section 646
Section 647
Section 647A
Section 647B
Section 647C
Section 647D
Section 647E
Section 648
Section 649
Section 649A
Section 650
Section 651
Section 652
Section 653
Section 654
Section 655
Section 656
Section 656A

Bailments, generally

Bailments; liability of bailor

Bailments; loss of, or damage to, property

Barbers and beauticians

Bicycles

Blasting operations

Boats and other vessels

Boiler explosion

Boundary encroachment

Broker’s commissions, generally

Broker’s fee as dependent on
consummation of transaction

Building and construction contracts
Building collapse

Canals

Charitable institutions

Civil conspiracy

Correspondence as creating contract
Deprivation of rights

Directors of corporation, liability of
Economic extortion

Ejectment

Electrical appliances

Electric wires and equipment

Eminent domain compensation
Employment contract

Employment discrimination, generally
Employment discrimination on basis of age
Employment discrimination on basis of disability
Employment discrimination on basis of gender
Employment discrimination on basis of race
Equitable estoppel

Escrow agreement

Excessive force

Explosives

False arrest by employee or agent

False imprisonment

Ferry, injury to passenger

Fire escapes and exits, generally

Fire resulting from improper storage

Fire resulting from sparks

Foreclosure

XXVil



Section 657
Section 658

Section 659
Section 660

Section 660A
Section 661
Section 661A
Section 662
Section 663
Section 664
Section 665
Section 666
Section 667
Section 668
Section 669
Section 670
Section 671
Section 672
Section 673
Section 674
Section 675
Section 676

Section 677

Section 677A
Section 678

Section 679

Section 680
Section 681
Section 682
Section 683
Section 684
Section 685
Section 686
Section 687
Section 688
Section 689

XXVviil

CycLoPEDIA OF TrIAL PrRACTICE

Garage, parking lot and service station,
generally

Garageman’s liability for loss of, or
damage to, vehicle

Gas leaks, generally

Health officer, liability of municipality for
acts of

Housing discrimination; Fair Housing Act

Husband and wife tort actions

Husband and wife wrongful death actions

Independent contractor relationship

Insane persons; contracts

Insane persons; tort liability

Interference

Invention of employee

dJail or penitentiary; injury to prisoner

Joint ventures, generally

Joint ventures, negligence

Last clear chance doctrine

Laundries and cleaners

Literary property, generally

Literary property in ideas

Malicious prosecution

Maritime employees

Master’s liability for acts of servant
temporarily in employ of another

Master’s liability to passenger in vehicle
driven by servant

Medical monitoring

Misrepresentations as to market price or
value

Monopolies and combinations in restraint
of trade

Notary public

Nuisances

Parent and child

Parking lots

Partnership, generally
Partnerships, dissolution of
Police; municipal liability
Police officer, personal liability
Pollution of stream

Premises liability; homeowner
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Section 690
Section 691
Section 692
Section 693
Section 694
Section 695
Section 696
Section 697
Section 697A
Section 698
Section 699
Section 700
Section 701
Section 702
§ 702A

Section 703

Section 704
Section 705
Section 706
Section 707
Section 708
Section 709
Section 710
Section 711
Section 712

Prenatal injury

Privacy

Public officers, acts of subordinates

Quieting title

Records and indices

Replevin

Rescuer’s action against tort-feasor

Restrictive covenant on use of land

Retaliation

Safe-deposit box

School buses

Schools; student injuries

Seamen

Ships, injury to passenger, generally

Ships, Injury to Passenger, Liability for Medical
Personnel

Ships, injury to passenger embarking or
disembarking

Specific performance

Steam shovel or roller

Telegram; negligence of sendee

Telegraph, generally

Telephone; failure to complete connection

Total disability

Vibrations causing property damage

Volunteers

Weapons and firearms

II. ACCOUNT STATED

Section 713
Section 714
Section 715
Section 716

Generally; definitions and distinctions
Nature and elements

Authority of agent

Conclusiveness

III. ADVERSE POSSESSION

Section 717
Section 718
Section 719
Section 720
Section 721
Section 722

Generally

Nature and elements of possession
Defenses

Mistake in boundary line

Personal property

Navigable waters

XXIX



CycLoPEDIA OF TrIAL PrRACTICE

IV. AGENCY

Section 723
Section 724
Section 725
Section 726
Section 727
Section 728
Section 729

Generally

Proof of agency

Burden of proving agency
Authority of agent

Limitations on authority
Liability of agent to third person
Ratification

V. AIRPLANES AND OTHER AIRCRAFT

Section 730
Section 731
Section 732
Section 733

Generally

Negligence

Evidence

Limitation of liability

VI. AMUSEMENTS
A. IN GENERAL

Section 734
Section 735
Section 736
Section 737
Section 738
Section 739
Section 740
Section 741
Section 742
Section 743

Section 744

Generally

Evidence; doctrine of res ipsa loquitur

Amusement parks and areas

Public parks and playgrounds

Golf courses

Water and bathing resorts and facilities

Swimming pools

Amusement rides and devices

Spectators at races or sporting events

Spectators at circuses, fairs, or animal
shows

Participant in game, contest, or
amusement

B. THEATRES

Section 745
Section 746
Section 747
Section 748

Generally
Theatre lighting
Theatre seats
Theatre stairs

VII. ANIMALS

Section 749

XXX

Generally; wild animals; bees
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Section 750
Section 751
Section 752

Domestic animals; dogs
Dogs as nuisance
Evidence

VIII. ASSAULT AND BATTERY

Section 753
Section 754
Section 755
Section 756
Section 757
Section 758

Generally

Evidence

Defenses

Damages

Assault on female
Assault by police officer

IX. ATTRACTIVE NUISANCES

Section 759
Section 760
Section 761
Section 762
Section 763
Section 764

Generally

Operation and effect

Nature and kind of attraction
Electric wires and poles
Explosives

Location

X. AUTOMOBILES
A. IN GENERAL

Section 765
Section 765A
Section 765B
Section 765C
Section 766
Section 767
Section 767A
Section 768
Section 769
Section 770
Section 771
Section 772
Section 772A
Section 772B
Section 773
Section 774
Section 774A
Section 775

Condition of vehicle and equipment
Condition of vehicle and equipment; airbags
Seatbelts

Federal preemption

Physical condition or capacity of driver
Obstruction of vision

Rollover accidents

Skidding as negligence

Skidding; public liability

Skidding; contractor’s liability

Swerving; blowouts

Speed

Speed; fleeing from pursuing police officer
Cruise control

Emergency rule

Rescue doctrine

Condition of highway

Animals in highway

XXX1



Section 776
Section 777

Section 778
Section 779
Section 779A

CycLoPEDIA OF TrIAL PrRACTICE

Liability to guest or passenger

Duty and responsibility of guest or
passenger

Liability to trespasser

Commercial vehicle; measure of damages

Other vehicles

B. PERSONS LIABLE

Section 780

Section 780A
Section 781
Section 782
Section 783

Generally; owner’s liability where vehicle
operated by another

Dangerous instrumentality doctrine

Statutory provisions; consent

Master and servant

Family purpose doctrine

C. PEDESTRIANS

Section 784
Section 785
Section 786
Section 787
Section 788
Section 789
Section 790

Section 791
Section 792
Section 793

Section 794

Generally; intersections

Diagonal crossing; jaywalking
Children

Pedestrians on sidewalks
Pedestrian on highway

Motorist repairing vehicle in road

Policemen, traffic officers, or workmen in
road

Vehicle on wrong side of road

Overhang or sway of vehicle

Projection or extension of vehicle’s load or
contents

Liability of motorist to one entering or
leaving carrier

D. COLLISIONS

Section 795
Section 796
Section 797
Section 798

Section 799
Section 800

Section 800A

XXXil

Bicyclists

Motorcyclists

Emergency vehicles

Collisions between vehicles proceeding in
same direction

Passing

Collision between vehicles proceeding in
opposite directions

Entering highway
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Section 801
Section 802
Section 803
Section 804
Section 805
Section 806
Section 807
Section 808
Section 809
Section 810
Section 810A

XI.

Section 811
Section 812
Section 813
Section 814
Section 815
Section 816

XII.

Section 817
Section 818
Section 819
Section 820
Section 821
Section 822
Section 823
Section 824
Section 825
Section 826

Emerging from private driveway
Entering private driveway
Intersections

Turns; changing lanes

Backing

Curves

Towing or pushing vehicle
Parking or standing; generally
Parking or standing; use of flares
Vehicle unattended on incline
Crashworthiness
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EASEMENTS

Generally

Express grant

Easements by implication
Easement by prescription
Interference with easement
Termination or abandonment

ELEVATORS

Generally

Commercial building

Automatic elevator in apartment house
Hotel elevator

Store elevator

Elevator with open sides

Unguarded shaft, generally
Unguarded shaft in hotel

Unguarded shaft in store

Escalator

XIII. HIGHWAYS

Section 827
Section 828
Section 829
Section 830
Section 831

Generally

Injury to pedestrian, generally

Injury to bicyclist

Condition of adjacent property, generally
Private driveways



Section 832
Section 833

Section 834
Section 835
Section 836
Section 837
Section 838
Section 839
Section 840
Section 841
Section 842

CycLoPEDIA OF TrIAL PRACTICE

Use of adjacent property; deliveries

Projections and obstructions on, across or
above road

Subterranean explosion

Overhanging or fallen tree

Defective construction or planning; lights

Defective traffic signals

Defective sewer opening

Street cleaning

Slippery condition, generally

Snow or ice

Bridge collapse

XIV. HOTELS, MOTELS AND INNS

Section 843
Section 844
Section 845
Section 846
Section 847
Section 848
Section 849
Section 850
Section 850A
Section 851
Section 852

Generally

Loss of, or damage to, property
Limitation of liability

Liens

Premises liability, generally
Defective ceiling

Property loss due to fire

Injury to guest by fire

Hotels, Motels, and Inns—Other injury to guest
Gas leaks

Falling or thrown objects

XV. LANDLORD AND TENANT
A. IN GENERAL

Section 853
Section 854
Section 855
Section 856
Section 857
Section 858
Section 859
Section 860
§ 860A

Section 861
Section 862
Section 863

XXXV

Generally

Reformation of lease

Impairment of tenancy by landlord

Impairment of tenancy by third person

Fire escapes

Heat supply

Defective heating system

Gas leaks

Landlord and Tenant—In General—Carbon
monoxide

Defective plumbing appliances

Defective ceiling

Liability to policeman or fireman
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Section 864

Section 864A

Liability for acts of independent
contractor
Liability for criminal acts

B. STAIRWAYS AND HALLS

Section 865
Section 866
Section 867
Section 868

XVI.

Section 869
Section 870
Section 871
Section 872
Section 873
Section 873A

XVII.

Generally
Lighting
Presence of debris
Snow and ice

MOTOR CARRIERS

Generally

Passenger alighting or boarding
Tire failures

Taxicabs

Loss of, or damage to, baggage
Carriage of goods

PHYSICIANS AND SURGEONS;

MALPRACTICE
A. IN GENERAL

Section 874
Section 875
Section 876
Section 877

Section 878
Section 878A
Section 879
Section 880

Section 881

Section 881A

Generally
Fees and compensation
Joint and several liability

Practitioners recommended, substituted
or succeeding

Expert testimony
Applicability of doctrine of res ipsa loquitur
Private hospital

Contributory negligence of patient;
assumption of risk

Termination of relationship between
practitioner and patient; abandonment

Liability to third parties

B. PERSONS LIABLE

Section 882
Section 882A
Section 883
Section 884

Generally; specialists

Liability under 42 U.S.C.A. § 1983
Dentists

Druggists

XXXV
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Section 885 Nurses
Section 886 Oculist
Section 887 Osteopaths

C. APPLICATION OF STANDARDS TO

PRACTICE

Section 888 Generally; administration of drugs or
medicines

Section 889 Anesthetics

Section 890 Blood transfusions

Section 891 Contagious diseases

Section 892 Fractures

Section 893 Surgical operations

Section 894 Treatment or operation in breach of
contract

Section 895 Unauthorized treatment or operation

Section 896 X-ray treatment; roentgenology

Section 896A  Wrongful life and conception liability

XVIII. PRODUCTS LIABILITY
A. IN GENERAL

Section 897 Generally

Section 898 Motor vehicles

Section 899 Unsafe design

Section 899A  Warranties

Section 899B  Warnings and labels
Section 900 Explosives, generally
Section 901 Petroleum gas explosion
Section 902 Firearms and weapons
Section 902A  Asbestos

B. DRUGS, COSMETICS, AND MEDICAL
DEVICES

Section 903 Generally

Section 903A  Federal preemption
Section 904 Implied warranty
Section 905 Warnings and labels
Section 906 Adverse reactions
Section 906A  Vaccine injuries
Section 907 Proof

XXXVi
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Section 907A

Medical devices

C. FOOD, WATER AND TOBACCO

Section 908
Section 909
Section 910
Section 911
Section 912
Section 913
Section 913A
Section 913B

Generally; liability of retailer
Liability of manufacturer or packer
Liability of restaurant

Damages; emotional repugnance
Tobacco

Water

Miscellaneous beverages
Genetically modified food

XIX. RAILROADS
A. IN GENERAL

Section 914
Section 914A
Section 915
Section 916
Section 917
Section 918
Section 919
Section 920
Section 921
Section 922
§ 922A

Generally

Federal preemption
Maintenance of nuisance
Negligence of porter
Runaway cars

Charged rails

Fencing of tracks

Injury to livestock
Collision with vehicle
Derailment

Injury to railroad employee

B. STATIONS, PLATFORMS AND
APPROACHES

Section 923
Section 924
Section 925
Section 926
Section 927
Section 928
Section 929

Generally

Debris or foreign substance

Snow and ice

Overcrowded platform

Unheated waiting room

Space between platform and train
Defective door, turnstile, gate, etc

C. INJURY TO PASSENGER

Section 930
Section 931
Section 932

Generally
Disabled or encumbered passenger
Acts of other passenger

XXXVil



Section 933
Section 934
Section 935
Section 936
Section 937

Section 938
Section 939
Section 940
Section 941
Section 942

CycLoPEDIA OF TrIAL PrRACTICE

Defective seat

Unheated car

Defective car window or door

Slippery car steps

Objects or debris in aisles, floors, or steps
of cars

Object thrown into car

Defective floor in car

Fall of baggage or other object

Jerk or jolt of car

Defective pullman

D. LOSS OF, OR DAMAGE TO, PROPERTY

Section 943
Section 944
Section 945
Section 946
Section 947
Section 948
Section 949
Section 950
Section 951
Section 952

Generally

Limitation of liability; valuation clauses
Liability as warehouseman

Improper packing

Acts of god

Livestock

Delays

Loss of baggage

Baggage checked in parcel room
Damages

E. CROSSINGS

Section 953
Section 954
Section 955
Section 956
Section 957
Section 958
Section 959
Section 960
Section 961
Section 962
Section 963
Section 964

Generally

Condition of crossing

Gates and barriers

Flagmen

Train signals

Automatic signals

Signs

Blocked crossing; obstruction of view
Injury to pedestrian

Collision between train and vehicle
Private crossings

Speed of train

XX. SIDEWALKS
A. IN GENERAL

Section 965

XXXViil

Generally
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Section 966  Assumption of risk; contributory negligence
Section 967  Disability of pedestrian
Section 968  Intoxication of pedestrian

B. MUNICIPAL LIABILITY

Section 969  Generally

Section 970  Slope or incline

Section 971  Openings and holes
Section 972  Slippery walks, generally
Section 973  Snow and ice

Section 974  Falling objects

C. LIABILITY OF PRIVATE OWNER

Section 975  Generally

Section 976  Slope or incline

Section 977  Openings and holes
Section 978  Slippery walks, generally
Section 979  Snow and ice

Section 980  Falling objects

XXI. SLANDER AND LIBEL

Section 981 Generally

§ 981A Slander and libel—Public figures
Section 982 Privilege

Section 983 Publication

Section 984 Statement imputing professional
incompetence
Section 985 Imputations affecting business

Section 985A  Imputation of criminal liability
Section 986 Member of group or class

Section 987 Liability for repetition by third person
Section 988 Truth as defense

Section 989 Effect of retraction

XXII. STORES, OFFICES AND BUSINESS
PLACES

Section 990  Generally

Section 991  Slippery floors and steps
Section 992  Defective stairs and stairways
Section 993  Revolving or swinging doors

XXXIX
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Section 994  Irregularity in floor level

Section 995  Falling objects

Section 996  Injury to deliveryman

Section 997  Injuries to children

Section 998  Injury to customer from acts of others

XXIII. UNFAIR COMPETITION

Section 999 Generally
Section 1000 Imitations
Section 1001 Literary or artistic property

Section 1002 Agreement not to compete

Section 1003 Trade secrets of employer

Section 1004 Infringement of trademark or
tradename

Section 1004A  Damages

Index
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