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Volume 1

CHAPTER 1. PREPARATION FOR TRIAL

I. PRELIMINARY INTERVIEW WITH CLIENT
Section 1 Generally; nature and purpose
Section 2 Function and role of attorney
Section 2A Appointment and recruitment of counsel; in forma

pauperis statute
Section 3 Attitude of attorney

II. SELECTION OF REMEDY, JURISDICTION,
AND FORUM
A. IN GENERAL

Section 4 Generally
Section 5 Selection of remedy
Section 6 Choice between federal or state court
Section 6A Jurisdiction over foreign defendant
Section 6B Forum selection clauses
Section 6C Proof of residence or domicile
Section 7 Geographical considerations
Section 8 Workmen's compensation cases
Section 8A Model trial references

B. ADMIRALTY AND MARITIME CASES
Section 9 Generally
Section 10 Contracts
Section 11 Torts
Section 12 Who are “seamen”
Section 12A Navigable waters, what constitutes
Section 12B Unseaworthiness of vessel, actions based on
Section 12C Availability of res ipsa loquitur

C. FEDERAL EMPLOYERS' LIABILITY ACT
Section 13 Generally
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Section 14 Jurisdiction and venue
Section 14A Railroad liability under FELA
Section 15 Determining applicability of statutes
Section 16 Technical expertise; terminology
Section 17 Relation of employment to interstate or

foreign commerce
Section 18 Safety Appliance Acts
Section 19 Causation; contributory and comparative

negligence
Section 20 Failure to enforce safety rules
Section 21 Persons entitled to bene�ts; parties
Section 22 Su�ciency of complaint; forms
Section 23 Limitation of actions
Section 24 Damages
Section 24A Heart injuries

III. DETERMINING EXTENT OF INJURIES
AND DAMAGES

A. IN GENERAL
Section 25 Generally; mitigation of damages
Section 26 Liquidation of damages
Section 27 Certainty of amount
Section 28 Compensatory damages; special and

general damages
Section 29 Prospective damages
Section 30 Nominal damages
Section 31 Exemplary or punitive damages
Section 32 Personal injuries
Section 33 Pain and su�ering
Section 33A Mental su�ering and emotional distress
Section 34 Medical expenses
Section 35 Loss of services of minor child
Section 36 Credit and business reputation
Section 36A Economic loss doctrine

B. LOSS OF EARNINGS OR PROFIT

Section 37 Generally
Section 38 Breach of contract
Section 38A Products liability
Section 39 Contractor
Section 40 Manufacturer
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Section 41 Mechanics, repairmen, laborers, etc
Section 42 Professional people
Section 43 Salesman
Section 44 Storekeepers and other small businessmen

C. PROPERTY DAMAGE
Section 45 Generally
Section 46 Real property; trees and crops
Section 47 Personal property
Section 48 Business premises and equipment
Section 49 Fixtures
Section 50 Household goods, clothing, etc
Section 51 Secondhand articles
Section 52 Book value

D. DAMAGE TO MOTOR VEHICLES
Section 53 Generally
Section 54 Towing and storage
Section 55 Cost of repairs
Section 56 Loss of use
Section 57 Commercial vehicles

IV. NEGLIGENCE ACTIONS

A. IN GENERAL

Section 58 Generally
Section 58A Checklist of legal theories of liability
Section 58B Model trial references
Section 59 Retainer contracts
Section 59A Interest on attorney's fee or disbursements owed
Section 59B How to bill your client
Section 60 History of case; recording and �ling
Section 61 Filing and recording
Section 62 Reconstructing the accident
Section 63 Interviewing the client
Section 64 Locating witnesses
Section 64A Locating merchant marine seamen
Section 65 Interviewing and preparing the witnesses
Section 66 Securing statements from witnesses
Section 67 Degree of certainty in opinion of witness
Section 68 Selecting expert witnesses
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Section 69 Determination of degree of care exercised
by injured person

Section 70 Statements made at time of accident
Section 71 Interviewing police
Section 72 Interviewing defendant before instituting

suit
Section 73 Determination of defendant's notice or

knowledge of defects
Section 74 Discovery proceedings
Section 75 Evaluation of debris from tra�c accident
Section 76 Engineering analysis of tra�c accident
Section 76A Analysis of skid marks
Section 76B Analysis of skid marks; speed formula
Section 76C Analysis of skidmarks; proof at trial of speed from

skidmarks
Section 76D Proof of speed
Section 77 Diagrams, maps, surveys, photographs
Section 77A Models, use of
Section 78 Suits against municipal corporations
Section 79 Products liability cases
Section 79A Products liability cases: metal failure
Section 79B Product liability cases: planning strategy
Section 79C Product liability cases: drug reactions
Section 79D Product liability exchange
Section 79E Bottle explosion cases: planning strategy
Section 79F Hospital negligence cases: medical devices
Section 79G Hospital negligence cases: planning strategy
Section 79H Swimming pool accidents
Section 79I Swimming pool accidents; hazards
Section 79J Hazardous automobile design cases; generally
Section 79K Hazardous automobile design cases; design defects
Section 79L Hazardous automobile design cases; preparation of

proof
Section 79M Escalator accident cases; planning strategy
Section 79N Accountant's malpractice cases
Section 79O Contact sports injuries
Section 79P Playground accidents; hazards
Section 79Q Hit and run accidents
Section 80 Workmen's compensation bene�ts
Section 80A International convention of safety of life at sea
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B. PREPARING PROOF OF PERSONAL
INJURIES

a. In General
Section 81 Generally
Section 82 Evaluation of injuries
Section 82A Defendant's medical proof
Section 83 Evaluation of disability
Section 83A Total disability
Section 84 Establishing causal relationship
Section 85 Photographs and motion pictures
Section 85A Electroencephalogram; limitations on use as

diagnostic aid
Section 85B Radiological images
Section 86 Translating injuries to dollars and cents

b. Speci�c Elements and Injuries
Section 87 Aggravation caused by neglect of injured

person
Section 88 Aggravation of pre-existing condition
Section 88A Loss of chance
Section 89 Amputation cases
Section 90 Complications following a fracture
Section 90A Back injuries generally
Section 90B Whiplash injuries
Section 91 Disc injuries
Section 91A Head injuries
Section 91B Psychic injuries following trauma
Section 91C Urological injuries
Section 91D Knee injuries
Section 91E Preparing medical proof of psychic injuries
Section 91F Abdominal injuries
Section 91G Electrical injuries
Section 91H Acid burns injuries
Section 91I General aspects of trauma
Section 91J Lung injuries
Section 92 Hearing loss
Section 93 Heart or brain damage
Section 93A Change in personality
Section 94 Pain and su�ering
Section 94A Pain and su�ering: problems of proof
Section 94B Pain: lack of objective signs
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Section 94C Loss of enjoyment of life
Section 95 Prospective damages; future pain and

su�ering
Section 95A Loss of consortium
Section 95B The chance factor in future injuries
Section 95C Malpractice in treating arthritis: damages
Section 95D Negligent blood transfusion: damages

c. Medical Records, Documents, and Reports
Section 96 Doctor's records and reports
Section 97 Form and contents of hospital records
Section 97A Abbreviations in medical records
Section 98 Interpreting and evaluating hospital

records
Section 98A Hospital records, preparing for admission in

evidence
Section 98B Obtaining birth records
Section 98C Obtaining medical and/or hospital information
Section 99 Fracture cases
Section 100 Medical brief
Section 101 Recommended medical texts

d. Interviewing Medical Witnesses
Section 102 Generally
Section 103 Attending physician or surgeon
Section 103A Anesthetist, preparing proof of negligence
Section 104 Hospital personnel; internes and nurses
Section 105 Selection of expert witness
Section 105A Psychologist as expert witness
Section 106 First aid treatment

e. Death Actions
Section 107 Generally
Section 108 Spouse
Section 109 Parent
Section 110 Infant
Section 111 Proving death
Section 111A Certi�cation of death
Section 112 Negligence; causation
Section 113 Survival of wrongful death action
Section 114 Attendance of survivors at trial
Section 114A Use of economic statistics in showing damages
Section 114B Disclosing remarriage of surviving spouse
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f. Preparation for Trial
Section 115 Generally
Section 116 Planning order of proof
Section 117 Development of theory
Section 117A Theories of liability for machine-caused injury
Section 118 Depositions
Section 119 Request for admissions
Section 119A Discovery violations; sanctions
Section 120 Compilation, review, and evaluation of

documents
Section 120A Best and secondary evidence
Section 121 Chart of testimony to be o�ered, exhibits,

etc
Section 122 Need for expert witnesses
Section 123 Preparation of a trial brief or law

memorandum
Section 123A Use of former testimony

g. Final Review of Title
Section 124 Generally
Section 125 Arrangement of �le
Section 126 Final trial preparation
Section 127 Preparing pleadings for trial
Section 128 Assembling medical exhibits
Section 128A Medical records of seamen
Section 129 Summary; checklist

h. Final Instructions to Witnesses
Section 130 Generally
Section 131 Analyzing and evaluating witnesses
Section 132 Checklist of �nal instructions to witnesses
Section 133 Medical witnesses, in general
Section 134 Preparing medical witness for

cross-examination

i. Settlement Strategy
Section 135 Generally
Section 136 Evaluation of case
Section 137 When to institute negotiations
Section 138 Relation of employment to interstate or foreign

commerce
Section 139 Defendant's point of view
Section 139A Invalid settlement
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j. Pre-Trial Conference
Section 140 Generally
Section 141 Basic objectives
Section 142 Necessary preparation
Section 143 Extent of disclosure

CHAPTER 2. SELECTION OF JURY

I. IN GENERAL
Section 144 Generally
Section 145 Making favorable impression
Section 146 Jury selection chart
Section 147 Federal practice

II. ADDRESSING AND QUESTIONING JURY
PANEL

Section 148 Generally; preliminary statement
Section 149 Explaining applicable law to jury panel
Section 150 Disclosing that defendant is insured
Section 151 Disclosure of weaknesses or

disadvantageous factors
Section 152 Final questioning of panel

III. VOIR DIRE EXAMINATION AND
CHALLENGING OF JURORS

Section 153 Generally
Section 154 Common errors in conducting voir dire
Section 155 Sample questions
Section 156 Challenging of jurors

IV. SELECTION OR REJECTION OF JUROR
Section 157 Generally
Section 158 Basic factors
Section 159 Plainti�'s strategy
Section 160 Defense strategy
Section 161 Previous jury service
Section 162 Sex
Section 163 Occupation

V. BIAS AND PREJUDICE
Section 164 Generally

Cyclopedia of Trial Practice

x



Section 165 Consanguinity or a�nity relationship
Section 166 Friendship or social relationship
Section 167 Relationship to similar litigation
Section 168 Preconceived opinion or knowledge of case
Section 169 Interest in outcome of case
Section 170 Employer-employee relationship

CHAPTER 3. TRYING THE CASE

I. OPENING ADDRESS
Section 171 Generally
Section 172 Nature and function
Section 173 Outline
Section 174 Length
Section 175 Capturing jury's interest
Section 176 Creating favorable e�ect
Section 177 Establishing rapport with jury
Section 178 Mannerisms of counsel and style of

delivery
Section 179 Use of blackboards, surveys, etc
Section 180 Explaining law applicable to case
Section 181 Discussing weaknesses in case
Section 182 Admissions
Section 183 Discussing the damages
Section 184 Explaining the injuries
Section 185 Defendant's opening
Section 186 Countering defendant's opening statement
Section 187 Concluding opening address
Section 188 Illustration of opening address

II. DIRECT EXAMINATION
Section 189 Nature and purpose
Section 190 Extent and depth of questioning
Section 191 Disclose relationship between witness

and party
Section 192 Order of witnesses
Section 193 Arrangement of questions
Section 193A Narrative form of testimony
Section 194 Leading questions
Section 195 Child witness
Section 196 Failure to call witness
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Section 197 Refreshing recollection of witness
Section 198 Origin of memoranda used to refresh

recollection
Section 199 Correcting errors in testimony of witness
Section 200 Use of medical books to reinforce opinion
Section 201 Illness or collapse in courtroom
Section 202 Impeachment evidence
Section 202A O�er of proof
Section 202B Presence of plainti� in courtroom

III. DOCUMENTARY EVIDENCE, EXHIBITS,
MEMORANDA, ETC.

A. IN GENERAL
Section 203 Generally
Section 203A Spoliation of evidence
Section 204 Advisability of using exhibit
Section 205 Introducing and marking exhibits

B. PARTICULAR DOCUMENTS OR EXHIBITS
Section 206 Generally
Section 206A Injury reports
Section 207 Pictures, photographs, and videos
Section 207A Medical photographs
Section 208 Hospital records
Section 208A Aviation accident reports
Section 209 Police records
Section 210 Mortality, life expectancy, and annuity

tables
Section 211 Weather bureau records
Section 212 Maps, surveys, etc
Section 213 Electrocardiogram
Section 213A Electroencephalogram
Section 213B CAT scan
Section 213C Prosthetic devices

IV. EXPERT AND OPINION EVIDENCE

A. IN GENERAL

Section 214 Generally
Section 214A When expert testimony is required
Section 215 Basis of expert opinion

Cyclopedia of Trial Practice

xii



§ 215A —Sample brief
Section 215B Bias on part of expert
Section 216 Establishing quali�cations and

background
Section 216A Securing the expert
Section 216B Establishing quali�cation of examiner of

questioned document
Section 216C Quali�cation of expert in legal malpractice case

B. THE MEDICAL EXPERT
Section 217 Generally
Section 218 Comparing o�ce records and testimony
Section 219 Coverage of direct examination
Section 220 Pattern of questions
Section 220A Quali�cation of forensic toxicologist
Section 220B Handwriting comparison
Section 220C Typewriter comparison
Section 221 Disc injuries
Section 221A Patient's condition outside of physician-patient

privilege

C. HYPOTHETICAL QUESTIONS
Section 222 Generally
Section 223 Form and length
Section 224 Presenting hypothetical question; forms
Section 225 E�ect of witness' personal knowledge
Section 226 Objections to hypothetical question

V. DEMONSTRATIONS AND EXPERIMENTS
Section 227 Generally
Section 228 Demonstration of injuries or disabilities
Section 228A Skeletal models
Section 228B Use of anatomical drawings and charts
Section 229 Use of blackboard or chart
Section 229A Motion pictures, use in proof of injuries
Section 229B Computer-generated video
Section 230 Demonstrations outside courtroom

VI. CROSS-EXAMINATION

A. IN GENERAL
Section 231 Generally

Table of Contents

xiii



Section 232 Right to cross-examine
Section 233 Objectives and goals
Section 234 Pre-trial planning
Section 235 Deciding whether or not to cross-examine
Section 236 Arrangement of questions
Section 237 Form and phrasing of questions
Section 238 Attitude and technique
Section 239 Character and extent of cross-examination
Section 240 Attempts to limit cross-examination
Section 241 Cross-examining one of several co-plainti�s

or defendants

B. SPECIFIC SUBJECTS AND POINTS OF
ATTACK

Section 242 General scope
Section 243 Testing memory of witness
Section 244 Showing bias or prejudice
Section 245 Discrediting dishonest witness
Section 246 Exploiting inconsistencies
Section 246A Exploiting inconsistencies under federal rules
Section 247 Laying foundation for impeachment of

witness
Section 248 Examining data used to refresh witness'

recollection
Section 249 Demanding production of written

statements by witness
Section 250 Prior consultations with counsel
Section 251 Automobile accident cases
Section 251A Eyewitness identi�cation

C. CROSS-EXAMINING THE EXPERT

Section 252 Generally
Section 253 Quali�cations
Section 254 Fees and compensation
Section 255 The medical expert
Section 255A The examining doctor
Section 255B Using locality rule in cross-examining in

malpractice action
Section 256 Use of medical publications
Section 256A Unfamiliarity with medical practice in plainti�'s

locality
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D. AVOIDING COMMON ERRORS AND
PITFALLS

Section 257 Creation of sympathy for witness
Section 258 Avoid innuendoes on unprovable matters
Section 259 Avoid trivial triumphs
Section 260 Calling adverse party as your witness
Section 261 Showing prior criminal convictions
Section 262 Know when to stop

VII. REDIRECT EXAMINATION; REBUTTAL
EVIDENCE

Section 263 Generally
Section 264 Objectives and function
Section 265 Correcting semantic errors
Section 266 Refreshing recollection of witness
Section 267 Redirect examination of expert witness
Section 268 Disadvantages of redirect examination
Section 269 Pitfalls to avoid in redirect examinations
Section 270 Rebuttal evidence

VIII. SUMMATION
Section 271 Generally
Section 272 Preparation
Section 273 Opening the summation
Section 274 Delivery of summation
Section 275 Plainti�'s summarization; plainti�'s proof
Section 276 Show credibility of your contentions
Section 277 Avoid in�ammatory matter
Section 278 Relating injuries to damages
Section 278A Referring to damages awarded at former trial
Section 278B Referring to damages awarded in similar cases
Section 278C Referring to amount of damages expected
Section 279 Relating pain and su�ering to damages
Section 280 Computation of monetary damages
Section 281 Discussing burden of proof
Section 282 Use of exhibits
Section 283 Use of transcript of testimony
Section 284 Mention of inconsistencies or

contradictions
Section 285 Defendant's summarization; defendant's

proof
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Section 286 Emphasizing opponent's weak points
Section 287 Emphasizing opponent's inconsistencies

or improbabilities
Section 288 Reference to opponent's opening address
Section 289 What to avoid or ignore
Section 290 Retaliation to abusive or in�ammatory

remarks
Section 291 Repetition and stress
Section 292 Summary of common errors to avoid

IX. INSTRUCTIONS
Section 293 Generally
Section 294 Preparing and submitting requests to

charge
Section 295 Function and duty of court
Section 296 General form and contents
Section 296A Jury verdict forms
Section 297 Exceptions and objections
Section 297A Review of challenges to jury instructions
Section 298 Pattern jury instructions
Section 299 Credibility of witnesses
Section 300 Failure to produce witnesses
Section 301 False or contradictory testimony
Section 302 Burden of proof
Section 303 Comment on, or summary of, evidence by

trial judge
Section 304 Charge in negligence action

Volume 2

CHAPTER 4. PROOF OF SPECIFIC
FACTS

I. IN GENERAL
Section 305 Absence from jurisdiction
Section 306 Acceptance
Section 307 Accident reports
Section 308 Adultery
Section 309 Age
Section 310 Aggravation of pre-existing condition
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Section 311 Agricultural matters; crops and livestock
Section 311A Alternative design
Section 312 Ambiguity or uncertainty in written

instrument
Section 313 Ancient documents
Section 314 Appearance or condition of place or object
Section 315 Assumption of risk
Section 316 Attorney as witness for client
Section 317 Audibility and visibility
Section 318 Autopsy results
Section 319 belief or state of mind
Section 320 Blood
Section 321 Blood tests
Section 322 Boundaries
Section 323 Care exercised
Section 324 Chemical changes
Section 325 Church records; baptismal certi�cates
Section 326 Comparison of similar articles on issue of

�tness
Section 327 Condonation
Section 328 Consortium; husband's rights
Section 329 Consortium; wife's rights
Section 329A Consortium; children's rights
Section 329B Consortium; parents' rights
Section 329C Conspiracy
Section 330 Construction or operation of machine
Section 331 Continuance of condition or fact
Section 332 Contractual performance
Section 332A Contributory negligence and comparative

negligence
Section 333 Conviction of witness for crime
Section 334 Conviction or acquittal as proving facts
Section 335 Coroner's verdict
Section 336 Corporate books and records
Section 337 Corporate stock value
Section 338 Corporation meetings
Section 339 Credit reports
Section 340 Credit transactions
Section 341 Criminal trial testimony
Section 342 Custom and practice; generally
Section 343 Custom and practice; negligence actions
Section 344 Damages; cost of living
Section 344A Damages; entitlement to punitive damages
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Section 345 Damage to person
Section 346 Damage to property
Section 347 Deception tests
Section 348 Dedication of land to public use
Section 349 Deed or copy as evidence
Section 350 Delivery of deed
Section 351 Direction, location or position
Section 351A Discovery of injury or harm
Section 352 Disease
Section 353 Disease or infection following injury
Section 354 Distance within which object can be

stopped
Section 355 Earning capacity, impairment
Section 355A Earning capacity of business person
Section 356 Earning capacity of professional person
Section 357 Election of right of remedy
Section 358 Electronic medical tests
Section 359 Emancipation of infant
Section 360 “Emergency rule”, applicability to

motorists
Section 361 Emotions or state of mind
Section 362 Employee and employer relationship
Section 362A Employment discrimination
Section 363 Enjoyment, loss of, as element of damage
Section 364 Exhibition of injury
Section 365 Expectancy of life
Section 366 Fabrication or suppression of evidence
Section 367 Facial dis�gurement
Section 367A Failure to prosecute
Section 368 False testimony
Section 369 Family bible
Section 370 Financial status
Section 371 Fire damage
Section 372 Fitness or competency
Section 373 Fixtures
Section 374 Foreign corporation doing business in

state
Section 375 Foreign judgments
Section 376 Foreign statutes
Section 377 Future medical care
Section 378 Gifts
Section 379 Good will
Section 380 Habit or disposition
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Section 381 Health, accident, hospitalization and
medical insurance as diminishing
damages

Section 382 Health and physical condition
Section 383 Historical facts
Section 384 Hospital records
Section 384A Hostile work environment
Section 385 Incompetency of motorist; proving

owner's knowledge
Section 386 Inconsistent statements of own witness
Section 387 Infant's services
Section 388 Infant's torts
Section 389 Insurance risks
Section 390 Insured's declarations
Section 391 Interpreters of foreign languages
Section 392 Intervening causes
Section 393 Judgments
Section 393A Judicial immunity
Section 394 Knowledge or notice
Section 395 Letter, mailing and receipt
Section 396 Liability insurance
Section 397 Lost document
Section 398 Machines and mechanics, expert and

nonexpert opinion
Section 399 Market reports and price lists
Section 400 Marriage
Section 401 Medical and scienti�c publications
Section 402 Memoranda of deceased persons
Section 403 Memoranda recording past recollection
Section 404 Merchantability
Section 405 Models or charts; medical and anatomical
Section 406 Models or charts; objects or sites
Section 407 Mortality tables
Section 408 Motion pictures
Section 409 Nationality and citizenship
Section 410 Personal property damage
Section 411 Personal property destruction
Section 412 Physical therapy treatments
Section 413 Physician or surgeon as expert
Section 414 Physician, statements made to
Section 415 Physician, statements made to expert

witness
Section 416 Precautions or conduct after accident
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Section 417 Precautions or conduct prior to accident
Section 418 Presumption of negligence; res ipsa

loquitur
Section 419 Prior condition of health
Section 420 Public records
Section 421 Railroad matters
Section 422 Railroad rules of operation
Section 423 Repair costs
Section 424 Residence or domicil; generally
Section 425 Residence or domicil of persons under

disabilities or restraints
Section 425A Retaliation
Section 426 Safe or dangerous character of place or

appliance
Section 427 Seminal �uids
Section 428 Services, value of
Section 429 Size, weight, dimensions, etc
Section 430 Skeleton or model of human body
Section 431 Skidding
Section 432 Skid marks
Section 433 Sound recordings
Section 434 Status of person upon property
Section 434A Status as user
Section 435 Statutory construction
Section 436 Statutory violations
Section 437 Surveys, maps, diagrams and charts
Section 438 Symptoms
Section 439 Telegram
Section 440 Telephone conversations; generally
Section 441 Telephone conversations with business

o�ce
Section 442 Time
Section 443 Treatment administered
Section 444 Visibility
Section 445 Voiceprints
Section 446 Waiver
Section 447 Warning statements
Section 448 Weather conditions
Section 449 Wilful, wanton, malicious, or intentional

misconduct

II. ADMISSIONS
Section 450 Generally
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Section 451 Form of statement
Section 452 By acts or conduct
Section 453 Silence
Section 454 Third party statements
Section 455 By agents and employees; corporate

o�cials
Section 456 By attorneys
Section 457 By partner
Section 458 Deceased persons
Section 459 Compromise or settlement negotiations

III. BUSINESS ENTRIES, RECORDS, AND
REPORTS

Section 460 Generally
Section 461 Shopbook rule
Section 462 Entries made in regular course of business
Section 463 Statutory provisions
Section 464 Form and manner of entries
Section 465 Looseleaf and card-index systems
Section 466 Erasures, alterations, mutilations
Section 467 Authentication and veri�cation
Section 468 Matters which may be proved
Section 469 Determination of admissibility
Section 470 Entries against interest of entrant
Section 471 Summaries and conclusions
Section 472 Check stubs

IV. BUSINESS PROFITS
Section 473 Generally
Section 474 Arising out of labor and skill
Section 475 Breach of contract

V. CAUSATION
Section 476 Generally
Section 477 Expert opinions
Section 478 Quali�cations of expert; foundation
Section 479 Certainty of opinion
Section 480 Lay or nonexpert opinion
Section 481 Subject of opinion testimony
Section 482 Death certi�cates
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VI. CHARACTER OR REPUTATION
Section 483 Generally
Section 484 Nature of action
Section 485 Reputation in community, neighborhood, or

place of employment
Section 486 Impeachment

VII. COPIES AND DUPLICATES; SECONDARY
EVIDENCE

Section 487 Generally
Section 488 Prerequisites for admission
Section 489 Duplicate originals
Section 490 Photographic copies
Section 491 Copy of a copy

VIII. DEATH ACTIONS
Section 492 Generally
Section 493 Presumptions
Section 494 Diagnosis
Section 494A Cause of death
Section 495 Damages
Section 496 Burial expenses
Section 497 Medical expenses
Section 498 Pain and su�ering
Section 499 Loss of society or companionship
Section 500 Loss of parental care
Section 501 Loss of �lial care and attention
Section 502 Grief of bene�ciaries
Section 503 Collateral relatives
Section 504 Survival of action
Section 505 Financial status of decedent
Section 506 Physical condition of decedent
Section 507 Photograph of decedent
Section 508 Intemperate habits of decedent
Section 509 Characteristics of decedent
Section 510 Exemplary or punitive damages
Section 511 Death of unborn child

IX. DISABILITY AND IMPAIRMENT
Section 512 Generally
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Section 513 Expert opinion
Section 514 Lay or nonexpert opinion
Section 515 Injured person's testimony
Section 516 Extent and degree of disability
Section 517 “Total disability” under insurance policy
Section 518 Permanency of disability
Section 519 Future disability
Section 520 Monetary equivalent

X. FRAUD
Section 521 Generally
Section 522 Essential elements
Section 523 Proof, in general
Section 524 Parol evidence

XI. HANDWRITING
Section 525 Generally
Section 526 Comparison by trier of facts
Section 527 Nonexpert opinions
Section 528 Cross-examination of nonexpert witness
Section 529 Expert opinions
Section 530 Cross-examination of expert
Section 531 Signature by mark
Section 532 Signature or handwriting of deceased

person

XII. INJURIES
Section 533 Generally; lay witnesses
Section 534 Expert testimony
Section 535 Development of testimony
Section 536 Opinion based on patients' statements
Section 536A Vaccine injuries

XIII. INTENTION OR MOTIVE
Section 537 Generally
Section 538 Duress, undue in�uence, good faith
Section 539 Malice
Section 540 Deeds

XIV. INTOXICATION
Section 541 Generally
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Section 542 Nonexpert witness
Section 543 Expert opinions
Section 544 Quali�cations of expert witness
Section 545 Propriety of tests
Section 546 Under criminal statutes

XV. JUDICIAL NOTICE
Section 547 Generally
Section 548 Matters of common knowledge;

miscellaneous subjects
Section 549 Alcoholic beverages
Section 550 Business, economic and �nancial a�airs
Section 551 Geography
Section 552 History and politics
Section 553 Language and literature
Section 554 Law
Section 555 Natural and scienti�c phenomena

XVI. MEDICAL EXPENSES
Section 556 Generally
Section 557 What are included
Section 558 Gratuitous services
Section 559 Husband and wife
Section 560 Infants

XVII. MENTAL CONDITION
Section 561 Generally
Section 562 Expert opinion
Section 563 Lay witness
Section 564 Adjudication of insanity
Section 565 Testator's competency
Section 566 Mental anguish or distress
Section 567 Act directed at, or injury to, third person
Section 568 Where there is physical injury

XVIII. PAIN AND SUFFERING
Section 569 Generally
Section 570 Classi�cations of pain
Section 571 Expressions or exclamations of pain
Section 572 Genuineness
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Section 573 Malingering
Section 574 Future pain and su�ering

XIX. PHOTOGRAPHS
Section 575 Generally
Section 576 Authentication
Section 577 Enlarged or colored photographs
Section 578 Identity of conditions
Section 579 Aerial views
Section 580 Photogrammetry
Section 581 Photograph of injuries
Section 582 Markings and notations

XX. PRIOR ACCIDENTS OR INJURIES
Section 583 Generally
Section 584 Absence of other accidents or injuries
Section 585 Defects on streets, highways, or bridges

XXI. QUALIFIED TESTIMONY
Section 586 Generally
Section 587 Expert opinion
Section 588 Weight
Section 588A Quali�ed immunity

XXII. REAL PROPERTY
Section 589 Generally; title and possession
Section 590 Criteria of value; generally
Section 591 Purchase price of property in question
Section 592 Sales of other real property

XXIII. RES GESTAE
Section 593 Generally
Section 594 Form or mode of utterance
Section 595 Statements of bystanders
Section 596 Statements relating to cause of accident,

generally
Section 597 Drivers' statements
Section 598 Passengers' statements

XXIV. SPEED
Section 599 Generally
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Section 600 Radar
Section 601 Speed as proximate cause
Section 602 Opinion based upon skid marks
Section 603 Braking distance tests

XXV. TESTIMONY AT FORMER TRIAL
Section 604 Generally
Section 605 Identity of parties
Section 606 Identity of issues
Section 607 Nonproduction of witness
Section 608 Method of proof

XXVI. X-RAYS
Section 609 Generally
Section 610 Authentication and veri�cation
Section 611 Explanation or interpretation
Section 612 Evaluation
Section 613 Negative X-rays

Volume 3

CHAPTER 5. TRIAL OF SPECIFIC
ACTIONS

I. IN GENERAL
Section 614 Abandonment
Section 615 Abstracts; liability of abstracter
Section 616 Abuse of legal process
Section 617 Accession
Section 618 “Accidental” injury or death
Section 619 Accounting; liability of accountant
Section 620 Adjoining landowners
Section 621 Advertising matters, wrongful

appropriation of
Section 622 Advertising signs on leased premises
Section 623 Attorney's fees
Section 624 Attorney's liability to third person
Section 625 Attorney's negligence or malpractice
Section 625A Attorney's negligence or malpractice; statute of

limitations
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Section 626 Bailments, generally
Section 627 Bailments; liability of bailor
Section 628 Bailments; loss of, or damage to, property
Section 629 Barbers and beauticians
Section 630 Bicycles
Section 631 Blasting operations
Section 632 Boats and other vessels
Section 633 Boiler explosion
Section 634 Boundary encroachment
Section 635 Broker's commissions, generally
Section 636 Broker's fee as dependent on

consummation of transaction
Section 637 Building and construction contracts
Section 638 Building collapse
Section 639 Canals
Section 640 Charitable institutions
Section 640A Civil conspiracy
Section 641 Correspondence as creating contract
Section 641A Deprivation of rights
Section 642 Directors of corporation, liability of
Section 642A Economic extortion
Section 643 Ejectment
Section 644 Electrical appliances
Section 645 Electric wires and equipment
Section 646 Eminent domain compensation
Section 647 Employment contract
Section 647A Employment discrimination, generally
Section 647B Employment discrimination on basis of age
Section 647C Employment discrimination on basis of disability
Section 647D Employment discrimination on basis of gender
Section 647E Employment discrimination on basis of race
Section 648 Equitable estoppel
Section 649 Escrow agreement
Section 649A Excessive force
Section 650 Explosives
Section 651 False arrest by employee or agent
Section 652 False imprisonment
Section 653 Ferry, injury to passenger
Section 654 Fire escapes and exits, generally
Section 655 Fire resulting from improper storage
Section 656 Fire resulting from sparks
Section 656A Foreclosure
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Section 657 Garage, parking lot and service station,
generally

Section 658 Garageman's liability for loss of, or
damage to, vehicle

Section 659 Gas leaks, generally
Section 660 Health o�cer, liability of municipality for

acts of
Section 660A Housing discrimination; Fair Housing Act
Section 661 Husband and wife tort actions
Section 661A Husband and wife wrongful death actions
Section 662 Independent contractor relationship
Section 663 Insane persons; contracts
Section 664 Insane persons; tort liability
Section 665 Interference
Section 666 Invention of employee
Section 667 Jail or penitentiary; injury to prisoner
Section 668 Joint ventures, generally
Section 669 Joint ventures, negligence
Section 670 Last clear chance doctrine
Section 671 Laundries and cleaners
Section 672 Literary property, generally
Section 673 Literary property in ideas
Section 674 Malicious prosecution
Section 675 Maritime employees
Section 676 Master's liability for acts of servant

temporarily in employ of another
Section 677 Master's liability to passenger in vehicle

driven by servant
Section 677A Medical monitoring
Section 678 Misrepresentations as to market price or

value
Section 679 Monopolies and combinations in restraint

of trade
Section 680 Notary public
Section 681 Nuisances
Section 682 Parent and child
Section 683 Parking lots
Section 684 Partnership, generally
Section 685 Partnerships, dissolution of
Section 686 Police; municipal liability
Section 687 Police o�cer, personal liability
Section 688 Pollution of stream
Section 689 Premises liability; homeowner
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Section 690 Prenatal injury
Section 691 Privacy
Section 692 Public o�cers, acts of subordinates
Section 693 Quieting title
Section 694 Records and indices
Section 695 Replevin
Section 696 Rescuer's action against tort-feasor
Section 697 Restrictive covenant on use of land
Section 697A Retaliation
Section 698 Safe-deposit box
Section 699 School buses
Section 700 Schools; student injuries
Section 701 Seamen
Section 702 Ships, injury to passenger, generally
§ 702A Ships, Injury to Passenger, Liability for Medical

Personnel
Section 703 Ships, injury to passenger embarking or

disembarking
Section 704 Speci�c performance
Section 705 Steam shovel or roller
Section 706 Telegram; negligence of sendee
Section 707 Telegraph, generally
Section 708 Telephone; failure to complete connection
Section 709 Total disability
Section 710 Vibrations causing property damage
Section 711 Volunteers
Section 712 Weapons and �rearms

II. ACCOUNT STATED
Section 713 Generally; de�nitions and distinctions
Section 714 Nature and elements
Section 715 Authority of agent
Section 716 Conclusiveness

III. ADVERSE POSSESSION
Section 717 Generally
Section 718 Nature and elements of possession
Section 719 Defenses
Section 720 Mistake in boundary line
Section 721 Personal property
Section 722 Navigable waters
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IV. AGENCY
Section 723 Generally
Section 724 Proof of agency
Section 725 Burden of proving agency
Section 726 Authority of agent
Section 727 Limitations on authority
Section 728 Liability of agent to third person
Section 729 Rati�cation

V. AIRPLANES AND OTHER AIRCRAFT
Section 730 Generally
Section 731 Negligence
Section 732 Evidence
Section 733 Limitation of liability

VI. AMUSEMENTS

A. IN GENERAL

Section 734 Generally
Section 735 Evidence; doctrine of res ipsa loquitur
Section 736 Amusement parks and areas
Section 737 Public parks and playgrounds
Section 738 Golf courses
Section 739 Water and bathing resorts and facilities
Section 740 Swimming pools
Section 741 Amusement rides and devices
Section 742 Spectators at races or sporting events
Section 743 Spectators at circuses, fairs, or animal

shows
Section 744 Participant in game, contest, or

amusement

B. THEATRES

Section 745 Generally
Section 746 Theatre lighting
Section 747 Theatre seats
Section 748 Theatre stairs

VII. ANIMALS
Section 749 Generally; wild animals; bees
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Section 750 Domestic animals; dogs
Section 751 Dogs as nuisance
Section 752 Evidence

VIII. ASSAULT AND BATTERY
Section 753 Generally
Section 754 Evidence
Section 755 Defenses
Section 756 Damages
Section 757 Assault on female
Section 758 Assault by police o�cer

IX. ATTRACTIVE NUISANCES
Section 759 Generally
Section 760 Operation and e�ect
Section 761 Nature and kind of attraction
Section 762 Electric wires and poles
Section 763 Explosives
Section 764 Location

X. AUTOMOBILES

A. IN GENERAL

Section 765 Condition of vehicle and equipment
Section 765A Condition of vehicle and equipment; airbags
Section 765B Seatbelts
Section 765C Federal preemption
Section 766 Physical condition or capacity of driver
Section 767 Obstruction of vision
Section 767A Rollover accidents
Section 768 Skidding as negligence
Section 769 Skidding; public liability
Section 770 Skidding; contractor's liability
Section 771 Swerving; blowouts
Section 772 Speed
Section 772A Speed; �eeing from pursuing police o�cer
Section 772B Cruise control
Section 773 Emergency rule
Section 774 Rescue doctrine
Section 774A Condition of highway
Section 775 Animals in highway
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Section 776 Liability to guest or passenger
Section 777 Duty and responsibility of guest or

passenger
Section 778 Liability to trespasser
Section 779 Commercial vehicle; measure of damages
Section 779A Other vehicles

B. PERSONS LIABLE
Section 780 Generally; owner's liability where vehicle

operated by another
Section 780A Dangerous instrumentality doctrine
Section 781 Statutory provisions; consent
Section 782 Master and servant
Section 783 Family purpose doctrine

C. PEDESTRIANS

Section 784 Generally; intersections
Section 785 Diagonal crossing; jaywalking
Section 786 Children
Section 787 Pedestrians on sidewalks
Section 788 Pedestrian on highway
Section 789 Motorist repairing vehicle in road
Section 790 Policemen, tra�c o�cers, or workmen in

road
Section 791 Vehicle on wrong side of road
Section 792 Overhang or sway of vehicle
Section 793 Projection or extension of vehicle's load or

contents
Section 794 Liability of motorist to one entering or

leaving carrier

D. COLLISIONS

Section 795 Bicyclists
Section 796 Motorcyclists
Section 797 Emergency vehicles
Section 798 Collisions between vehicles proceeding in

same direction
Section 799 Passing
Section 800 Collision between vehicles proceeding in

opposite directions
Section 800A Entering highway
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Section 801 Emerging from private driveway
Section 802 Entering private driveway
Section 803 Intersections
Section 804 Turns; changing lanes
Section 805 Backing
Section 806 Curves
Section 807 Towing or pushing vehicle
Section 808 Parking or standing; generally
Section 809 Parking or standing; use of �ares
Section 810 Vehicle unattended on incline
Section 810A Crashworthiness

Volume 4

XI. EASEMENTS
Section 811 Generally
Section 812 Express grant
Section 813 Easements by implication
Section 814 Easement by prescription
Section 815 Interference with easement
Section 816 Termination or abandonment

XII. ELEVATORS
Section 817 Generally
Section 818 Commercial building
Section 819 Automatic elevator in apartment house
Section 820 Hotel elevator
Section 821 Store elevator
Section 822 Elevator with open sides
Section 823 Unguarded shaft, generally
Section 824 Unguarded shaft in hotel
Section 825 Unguarded shaft in store
Section 826 Escalator

XIII. HIGHWAYS
Section 827 Generally
Section 828 Injury to pedestrian, generally
Section 829 Injury to bicyclist
Section 830 Condition of adjacent property, generally
Section 831 Private driveways
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Section 832 Use of adjacent property; deliveries
Section 833 Projections and obstructions on, across or

above road
Section 834 Subterranean explosion
Section 835 Overhanging or fallen tree
Section 836 Defective construction or planning; lights
Section 837 Defective tra�c signals
Section 838 Defective sewer opening
Section 839 Street cleaning
Section 840 Slippery condition, generally
Section 841 Snow or ice
Section 842 Bridge collapse

XIV. HOTELS, MOTELS AND INNS
Section 843 Generally
Section 844 Loss of, or damage to, property
Section 845 Limitation of liability
Section 846 Liens
Section 847 Premises liability, generally
Section 848 Defective ceiling
Section 849 Property loss due to �re
Section 850 Injury to guest by �re
Section 850A Hotels, Motels, and Inns—Other injury to guest
Section 851 Gas leaks
Section 852 Falling or thrown objects

XV. LANDLORD AND TENANT

A. IN GENERAL
Section 853 Generally
Section 854 Reformation of lease
Section 855 Impairment of tenancy by landlord
Section 856 Impairment of tenancy by third person
Section 857 Fire escapes
Section 858 Heat supply
Section 859 Defective heating system
Section 860 Gas leaks
§ 860A Landlord and Tenant—In General—Carbon

monoxide
Section 861 Defective plumbing appliances
Section 862 Defective ceiling
Section 863 Liability to policeman or �reman
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Section 864 Liability for acts of independent
contractor

Section 864A Liability for criminal acts

B. STAIRWAYS AND HALLS
Section 865 Generally
Section 866 Lighting
Section 867 Presence of debris
Section 868 Snow and ice

XVI. MOTOR CARRIERS
Section 869 Generally
Section 870 Passenger alighting or boarding
Section 871 Tire failures
Section 872 Taxicabs
Section 873 Loss of, or damage to, baggage
Section 873A Carriage of goods

XVII. PHYSICIANS AND SURGEONS;
MALPRACTICE

A. IN GENERAL
Section 874 Generally
Section 875 Fees and compensation
Section 876 Joint and several liability
Section 877 Practitioners recommended, substituted

or succeeding
Section 878 Expert testimony
Section 878A Applicability of doctrine of res ipsa loquitur
Section 879 Private hospital
Section 880 Contributory negligence of patient;

assumption of risk
Section 881 Termination of relationship between

practitioner and patient; abandonment
Section 881A Liability to third parties

B. PERSONS LIABLE

Section 882 Generally; specialists
Section 882A Liability under 42 U.S.C.A. § 1983
Section 883 Dentists
Section 884 Druggists
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Section 885 Nurses
Section 886 Oculist
Section 887 Osteopaths

C. APPLICATION OF STANDARDS TO
PRACTICE

Section 888 Generally; administration of drugs or
medicines

Section 889 Anesthetics
Section 890 Blood transfusions
Section 891 Contagious diseases
Section 892 Fractures
Section 893 Surgical operations
Section 894 Treatment or operation in breach of

contract
Section 895 Unauthorized treatment or operation
Section 896 X-ray treatment; roentgenology
Section 896A Wrongful life and conception liability

XVIII. PRODUCTS LIABILITY

A. IN GENERAL

Section 897 Generally
Section 898 Motor vehicles
Section 899 Unsafe design
Section 899A Warranties
Section 899B Warnings and labels
Section 900 Explosives, generally
Section 901 Petroleum gas explosion
Section 902 Firearms and weapons
Section 902A Asbestos

B. DRUGS, COSMETICS, AND MEDICAL
DEVICES

Section 903 Generally
Section 903A Federal preemption
Section 904 Implied warranty
Section 905 Warnings and labels
Section 906 Adverse reactions
Section 906A Vaccine injuries
Section 907 Proof
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Section 907A Medical devices

C. FOOD, WATER AND TOBACCO
Section 908 Generally; liability of retailer
Section 909 Liability of manufacturer or packer
Section 910 Liability of restaurant
Section 911 Damages; emotional repugnance
Section 912 Tobacco
Section 913 Water
Section 913A Miscellaneous beverages
Section 913B Genetically modi�ed food

XIX. RAILROADS

A. IN GENERAL
Section 914 Generally
Section 914A Federal preemption
Section 915 Maintenance of nuisance
Section 916 Negligence of porter
Section 917 Runaway cars
Section 918 Charged rails
Section 919 Fencing of tracks
Section 920 Injury to livestock
Section 921 Collision with vehicle
Section 922 Derailment
§ 922A Injury to railroad employee

B. STATIONS, PLATFORMS AND
APPROACHES

Section 923 Generally
Section 924 Debris or foreign substance
Section 925 Snow and ice
Section 926 Overcrowded platform
Section 927 Unheated waiting room
Section 928 Space between platform and train
Section 929 Defective door, turnstile, gate, etc

C. INJURY TO PASSENGER

Section 930 Generally
Section 931 Disabled or encumbered passenger
Section 932 Acts of other passenger
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Section 933 Defective seat
Section 934 Unheated car
Section 935 Defective car window or door
Section 936 Slippery car steps
Section 937 Objects or debris in aisles, �oors, or steps

of cars
Section 938 Object thrown into car
Section 939 Defective �oor in car
Section 940 Fall of baggage or other object
Section 941 Jerk or jolt of car
Section 942 Defective pullman

D. LOSS OF, OR DAMAGE TO, PROPERTY
Section 943 Generally
Section 944 Limitation of liability; valuation clauses
Section 945 Liability as warehouseman
Section 946 Improper packing
Section 947 Acts of god
Section 948 Livestock
Section 949 Delays
Section 950 Loss of baggage
Section 951 Baggage checked in parcel room
Section 952 Damages

E. CROSSINGS
Section 953 Generally
Section 954 Condition of crossing
Section 955 Gates and barriers
Section 956 Flagmen
Section 957 Train signals
Section 958 Automatic signals
Section 959 Signs
Section 960 Blocked crossing; obstruction of view
Section 961 Injury to pedestrian
Section 962 Collision between train and vehicle
Section 963 Private crossings
Section 964 Speed of train

XX. SIDEWALKS

A. IN GENERAL
Section 965 Generally
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Section 966 Assumption of risk; contributory negligence
Section 967 Disability of pedestrian
Section 968 Intoxication of pedestrian

B. MUNICIPAL LIABILITY
Section 969 Generally
Section 970 Slope or incline
Section 971 Openings and holes
Section 972 Slippery walks, generally
Section 973 Snow and ice
Section 974 Falling objects

C. LIABILITY OF PRIVATE OWNER
Section 975 Generally
Section 976 Slope or incline
Section 977 Openings and holes
Section 978 Slippery walks, generally
Section 979 Snow and ice
Section 980 Falling objects

XXI. SLANDER AND LIBEL
Section 981 Generally
§ 981A Slander and libel—Public �gures
Section 982 Privilege
Section 983 Publication
Section 984 Statement imputing professional

incompetence
Section 985 Imputations a�ecting business
Section 985A Imputation of criminal liability
Section 986 Member of group or class
Section 987 Liability for repetition by third person
Section 988 Truth as defense
Section 989 E�ect of retraction

XXII. STORES, OFFICES AND BUSINESS
PLACES

Section 990 Generally
Section 991 Slippery �oors and steps
Section 992 Defective stairs and stairways
Section 993 Revolving or swinging doors
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Section 994 Irregularity in �oor level
Section 995 Falling objects
Section 996 Injury to deliveryman
Section 997 Injuries to children
Section 998 Injury to customer from acts of others

XXIII. UNFAIR COMPETITION
Section 999 Generally
Section 1000 Imitations
Section 1001 Literary or artistic property
Section 1002 Agreement not to compete
Section 1003 Trade secrets of employer
Section 1004 Infringement of trademark or

tradename
Section 1004A Damages
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