Supplement Index

ACT-OF-PRODUCTION
PRIVILEGE
Fifth Amendment, § 239.1.6

ADULT BUSINESSES
Generally, § 508.8

AGE
Mistake as to, § 461

Al
Police investigation, § 76.40

AIDS TESTING

Generally, § 470.1

Basis for testing, § 470.3

Confidentiality of defendant’s health
records, § 470.2

Evidence that defendant has AIDS,
§ 470.5

Prostitution conviction, mandatory
testing, § 473.2

Statutory control, § 470.4

APPEALS AND HABEAS CORPUS
PROCEEDINGS
Generally, § 620 et seq.
Certiorari denied, § 624
Direct appeals, § 620
Habeas corpus relief, § 621

Ineffective assistance of counsel,
§ 622

Timing of collateral appeals, § 623

APPEARANCES
Generally, § 155

ARMED CAREER CRIMINALACT
Rape, use of convictions, § 427.1

ARREST

Suppression of evidence, search
incident to arrest, § 239.7

ARTIFICIAL INTELLIGENCE
Police investigation, § 76.40

ASSAULT
Sexual assault
Communicable diseases, sexual
assault by means of
Generally, § 614 to 616
Constitutional challenges, § 616
Sexually transmitted disease,
exposing another to, § 614
States, table of, § 615

ASSAULT WITH INTENT TO
COMMIT RAPE

Rape (this index)

ATTORNEYS
Bail, right to counsel, § 41.2
Constitutional issues, § 9.50
Sixth Amendment attack on defense

presented aginast defendant’s
wishes, § 9.50

AUDIO AND RECORDINGS
Police body cam, § 76.60

BAIL
Conditions, § 40.1
Cousel, right to, § 41.2

Immigration detainers, § 41.3
Offers of proof, § 41.1

BATTERED WOMAN SYNDROME
Expert and opinion evidence, § 387.5

BITE MARKS
Evidence
Expert witnesses, § 99.2

BODY CAM
Police investigation
Audio, § 76.60
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CRIMES oF VIOLENCE: RaPE AND OTHER SEX CRIMES

BRIEFS

Defense counsel’s pre-sentence brief.
Pre-Sentencing Reports (this
index)

BURDEN OF PROOF
Insanity defense, § 409
Jury nullification defense in forcible
rape prosecution, dual burden of
proof, § 415.3
Rape, § 451

CAMERAS
Trial, drones
Police investigations, § 76.70

CELL PHONES
Nude pictures, § 508.7.1
Suppression of evidence, § 239.95

CELL TOWER DATA
Exclusionary hearing, § 239.8
Experts, § 352.50

CERTIORARI
Denial

Appeals and Habeas corpus
proceedings, § 624

CHARACTER AND REPUTATION
Attacking character, § 369

Direct examination of character wit-
nesses, § 366
Unchaste character of victim, § 465

CHILD ABUSE
Generally, § 569
Civil commitment, § 573.70
Conditions, § 569.1.1

Continuous sexual abuse of child,
§ 570.6

Defenses, § 569.3

Delays, strategic, in charging child
abuse, § 570.11

Election of offense doctrine,
§ 570.6.1

Elements of crime, § 570.4
Entrapment, § 573.1
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CHILD ABUSE—Cont’d

Evidence of offense
Generally, § 570 et seq.

Continuous sexual abuse of child,
§ 570.6

Election of offense doctrine,
§ 570.6.1

Elements of crime, § 570.4
Hearsay, § 570.1
Hypnotically induced memory of
sexual abuse, § 570.8
Indecent liberties with child,
§ 570.7
Prior bad acts, § 570.2
Prior sexual abuse, § 570.10
Refusal to testify, § 570.3
Repressed memories of sexual
abuse, § 570.9
Statute of limitations, § 570.5
Strategic delays in charging child
abuse, § 570.11
Testimony of child witness, § 570
Habitual child sex offenders, registra-
tion of, § 573
Hearsay, § 570.1

Hypnotically induced memory of
sexual abuse, § 570.8
Indecent liberties with child, § 570.7
Medical treatment, failure to provide
on religious grounds, § 572
Overseas abuse of minors by U.S.
citizens, § 570.12
Persons responsible
Generally, § 571
Entrapment, § 573.1

Habitual child sex offenders,
registration of, § 573

Religious grounds, failure to
provide medical treatment
based on, § 572

Prior bad acts, § 570.2
Prior sexual abuse, § 570.10
Refusal to testify, § 570.3

Registration of sex offenders,
§ 573.30
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CHILD ABUSE—Cont’d

Religious grounds, failure to provide
medical treatment based on,
§ 572

Repressed memories of sexual abuse,
§570.9

Sentencing, federal, § 569.1

Statute of limitations, § 570.5

Strategic delays in charging child
abuse, § 570.11
Testimony of child witness, § 570

CHILDREN
Child sexual abuse accommodation
syndrome (CSAAS), § 387.2
Cross-examination, child’s bias and
prosecutorial misconduct,
§ 336.1

Interviewing child victims, § 387.2.1
Obscenity (this index)

CIVIL COMMITMENT
Child abuse, § 573.70

CLERY ACT
College campus investigations of sex
crimes, § 611 to 613

CLOTHING
Police investigation, § 73

CO-DEFENDANTS
Confession
Severance, § 188.1

COLLATERAL APPEALS
Timings, § 623

COLLEGES

Title IX and investigations of sex
crimes, § 611 to 613

COMMERCE CLAUSE
Interstate domestic violence, § 600.1

COMMUNITY STANDARDS
Obscenity, § 512.5, 516.7

COMPENSATION
Discovery inducement, § 210.7

COMPETENCY TO STAND TRIAL
Mental state evidence, § 400.4

COMPLAINANT

Credibility of Prosecutrix, Attack-
ing (this index)

Discovery of complainant’s
confidential records, § 210.2

Ex parte consideration of victim
impact letters, § 426.13

Jury Nullification Defense in Forc-
ible Rape Prosecution (this
index)

Past Sexual Behavior of Alleged
Victims (this index)

Police investigation, clothing and
person of victim, § 73

Unchaste character, § 465

COMPUTERS

Downloading pornographic
photographs of children,
§ 508.2.1

COMPUTER SEARCHES
Obscenity, § 513.2

CONCURRENT SENTENCES
Permitted-federal, § 426.19

CONFESSIONS
Co-defendants
Severance, § 188.1
Exclusionary hearing, § 239

CONFRONTATION CLAUSE
Rape prosecution, § 466.4

CONSENT
Rape (this index)
Search and seizure, § 232.5

CONSTITUTIONAL ISSUES

Commerce clause, interstate domestic
violence, § 600.1

Communicable diseases, sexual
assault by means of, § 616

Incest, § 490.1
Obscenity, § 506, 516.2 et seq.
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CRrIMES oF VIOLENCE: RaPE AND OTHER SEX CRIMES

CONSTITUTIONAL ISSUES
—Cont’d
Rape
Confrontation clause, § 466.4
Former jeopardy, § 458
Sexual psychopath legislation, § 547
et seq.
Sodomy, § 527.1
Stalking, § 591, 592
Twenty-first amendment and
pornography, § 516.15

CONTINUATION OF STOP
Exclusionary hearing, § 239.102

CONVICTION
DNA reversal, § 589.2

CORROBORATION
Homosexuality, § 534.1
Rape, § 450
Sodomy, § 525

COUNSEL
Bail, right to counsel, § 41.2

CREDIBILITY OF PROSECUTRIX,

ATTACKING
Generally, § 356.1 et seq.
Child victim, § 356.8
Delay in reporting sexual abuse,
§ 356.3.1
Disadvantages of defendant, § 356.2
Expert, using
Generally, § 356.9
Admissibility of testimony,
§ 356.15
Discretion of court, § 356.12
Examination before trial, § 356.11
Expert assistance, § 356.13

Hypothetical questions, § 356.18,
356.19

Informing the psychiatrist,
§ 356.10

Relevancy of testimony, § 356.16
Sample expert testimony, § 356.17

Sample hypothetical questioning,
§ 356.19
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CREDIBILITY OF PROSECUTRIX,
ATTACKING—Cont’d
Expert, using—Cont’d
Simple language, using, § 356.14
False accusations, § 356.3
Identification testimony, attacking
Generally, § 356.20
Conclusion, § 356.27

Cross-examination techniques,
§ 356.26

Fear, § 356.23
Memory, § 356.25
Prosecutrix’s
Interpretation of event, § 356.24
Testimony, § 356.21
Setting, § 356.22
Mental conditions
Generally, § 356.4
Child victim, § 356.8
Neurosis, § 356.6
Psychopathic personality, § 356.7
Psychosis, § 356.5
Neurosis, § 356.6
Past Sexual Behavior of Alleged
Victims (this index)
Psychopathic personality, § 356.7
Psychosis, § 356.5

CROSS-EXAMINATION
Generally, § 305
Complainant
Generally, § 328
Extent and degree of cross-exami-
nation, § 329
Motive, establishing, § 332

DNA testing, right to cross-examine
lab analysts, § 581.1

Identification witnesses, § 343,
356.26

Infants
Generally, § 333

Child’s bias and prosecutorial
misconduct, § 336.1

Teenagers, uncovering falsehoods,
§ 341
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CRUEL AND UNUSUAL
PUNISHMENT

Sexual psychopath legislation, § 548

CUSTODIAL INTERROGATION

Suppression of evidence, exclusion-
ary hearing, § 239.1.5

DATING
Drugs, rape, § 99.1

DEATH PENALTY
State constitutional attacks
Pre-sentencing reports, § 426.14

DEFENSES
Child abuse, § 569.3
Insanity Defense (this index)
Prostitution and Related Offenses
(this index)
Rape (this index)
Sixth Amendment attack on defense

presented aginast defendant’s
wishes, § 9.50

DEMURRER
Indictment (this index)
Pre-indictment delay v. unlimited
statute of limitations, § 173.2

DETENTION
Sexual psychopath legislation, § 546

DIARIES
Suppression of evidence, § 239.1.3

DIMINISHED CAPACITY
Mental state evidence, § 400.7, 400.8

DIRECT EXAMINATION
Generally, § 358 et seq.
Calling defendant

Generally, § 376

Prior criminal record, § 379
Character witnesses, § 366, 369
Presenting defense, § 358

DISCOVERY
Generally, § 209 et seq.

Complainant’s confidential records,
§ 210.2

DISCOVERY—Cont’d
Documents obtained from defendant
and others, § 210
E-discovery, § 210.9
Electronic discovery, § 210.9
Exculpatory evidence, § 210.4
Failure to disclose cooperating wit-
ness mental health history,
§ 210.11
Grand jury minutes, § 210.6
Immigration assistance, § 210.8
Independent medical examination,
§ 210.5
Inducements, § 210.7, 210.8
Investigative reports, § 209
Items belonging to witnesses, § 207.1
Minutes, grand jury, § 210.6
Monetary compensation, § 210.7
Orders
Missing evidence due to hacking,
§ 2134
Psychotherapist privilege, § 210.3
Sanctions for violation of discovery
orders, witnesses, § 213.1
School records, confidential, § 210.1
Spoliation, § 213.2
Victim, items belonging to, § 207.2

DISCOVERY ORDERS

Missing evidence due to hacking,
§2134

DISMISSAL
Sample motion to dismiss indictment
and supporting memorandum of
law (18 U.S.C.A. §§ 2241,
2252A, 2423), § 175.1, 175.2

DISPOSITIONAL
CONSIDERATIONS
Distinguishing lack of availability of
parole from statutory prohibi-
tion, § 426.21
Other sentences
Concurrent sentences permitted-
federal, § 426.19

Prison healthcare conditions,
§ 426.20
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CRrIMES oF VIOLENCE: RaPE AND OTHER SEX CRIMES

DISTRIBUTION OF CHILD
PORNOGRAPHY
Obscenity, § 508.2.4

DNA
Collateral sources, use of for
samples, § 76.20
Testing
Reversal of conviction, § 589.2

DNA TESTING

Generally, § 580 et seq.

Admissibility of test results, § 581

Admission of reviewing DNA
analysts hearsay testimony,
§589.3

Cross-examination of lab analysts,
§ 581.1

Exclusionary hearing, DNA evidence,
§238.2

Exculpatory test results, § 587

Independent expert review, right to,
§ 589

Mandatory testing of incarcerated
felons, § 588

Post-conviction request for testing,
§ 585

Preserved evidentiary samples, test-
ing of, § 586

Regulation of testing, § 584

Reversal of conviction, § 589.2

States requiring DNA typing, § 583

Statutory control, § 582

Who may be compelled to give
sample, § 588.1

DOMESTIC VIOLENCE
Interstate Domestic Violence (this
index)
DOUBLE JEOPARDY
Obscenity, § 514.1
Rape charges, § 458
Sexual psychopath legislation,
§547.3
DRONES

Trial cameras
Police investigations, § 76.70
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DUE PROCESS
Sexual psychopath legislation, § 547

ELECTION OF OFFENSE
DOCTRINE
Child abuse, § 570.6.1

ELECTRONIC DISCOVERY
Generally, § 210.9

ENTRAPMENT
Child abuse, § 573.1
Obscenity, § 516.16

EVIDENCE
AIDS, evidence that defendant has,
§ 470.5
Bail, offers of proof, § 41.1
Bite mark
Expert witnesses, § 99.2
Child Abuse (this index)
Credibility of Prosecutrix, Attack-
ing (this index)
Due to hacking, missing, § 213.4
Exculpatory evidence
Discovery, § 210.4
DNA test results, § 587
Failure to preserve, § 451.1
Prosecutor’s obligation to submit,
§ 154.1
Expert and Opinion Evidence (this
index)
Incest, § 503
Mental State Evidence (this index)
Missing
Sactions for violation, discovery
orders, § 213.5
Past sexual behavior of alleged
victims, admissibility, § 557,
559
Police investigation, failure to
preserve evidence, § 71.30
Prostitution and related offenses,
§ 487
Rape (this index)
Sexual psychopath legislation,
§ 538.2
Sodomy (this index)



EVIDENCE—Cont’d
Stalking, § 593
Suppression of Evidence (this
index)

EXCLUSIONARY HEARING
Continuation of Stop, § 239.102
Illegal audio recordings, § 239.108
Suppression of Evidence (this

index)

Suppression of GPS monitoring,
§ 239.101

EXCULPATORY EVIDENCE
Evidence (this index)

EXPERT AND OPINION
EVIDENCE
Generally, § 387 et seq.
Admissibility of opinions, § 387.10
Battered woman syndrome, § 387.5
Cell tower record experts, § 352.50
Child sexual abuse accommodation
syndrome (CSAAS), § 387.2
Child victims, interviewing,
§ 387.2.1
Eyewitness identification, expert
psychological testimony
concerning, § 568
False confessions, § 239.1.7

Grooming, child sexual abuse,
§387.8

Mental health, § 400.25

Obscenity, § 516

Qualifications of witness
Generally, § 389 et seq.

Summary vs. overview of evi-
dence, § 392.10

Rape prosecution, § 457.3
Rape trauma syndrome, § 387.1
Recidivism, § 387.7

Scientific testimony, admission in
federal courts, § 387.3

Sexual offender profile evidence,
§ 387.6

Use of experts
Generally, § 387

INDEX

EXPERT AND OPINION
EVIDENCE—Cont’d
Use of experts—Cont’d
Credibility of Prosecutrix,
Attacking (this index)
Victim, testimony on impact of
sexual violence on, § 387.9
Vouching, § 387.4

EXPERT WITNESS
Bite mark evidence, § 99.2
Date rape drugs, § 99.1

Right to confrontation, expert,
§ 349.1

EYEWITNESS TESTIMONY,
ATTACKING
Generally, § 562 et seq.
Attention, § 565
Expert psychological testimony,
§ 568
Identification procedures, new
statutes, § 562.1
Jury instructions
Cross-racial identification, § 568.2
Reliability of eyewitness
identification, § 568.1
Memory, § 566
Perception, § 564
Psychological factors
Generally, § 563
Attention, § 565
Memory, § 566
Perception, § 564
Tactical considerations
Generally, § 567

Expert psychological testimony,
§ 568
Jury instructions, § 568.1, 568.2

FABRICATION
Rape defense, § 465.1

FACIAL RECOGNITION
Police investigation, § 76.10

FALSE CONFESSIONS
Suppression of evidence, § 239.1.7

Index-7
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FIFTH AMENDMENT

Suppression of evidence, § 239.1.4,
239.1.6

GPS MONITORING
Probation, mandatory as condition of,
§ 609.05
Suppression
Exclusionary hearing, § 239.101

GRAND JURY MINUTES
Discovery, § 210.6

GRAND JURY PROCEEDINGS
Obscenity, § 513.3

GROOMING

Expert and opinion evidence, child
sexual abuse, § 387.8

HABEAS CORPUS
Generally, § 621
Proceedings, appeals
Certiorari denied, § 624
Timing of collateral appeals, § 623

HACKING
Missing evidence, § 213.4

HARASSMENT
Stalking, § 590.1

HEALTH RECORDS

AIDS testing, confidentiality of
defendant’s health records,
§470.2

HEARSAY
Child abuse, § 570.1
Obscenity, § 514.2
Rape, § 457.2
Sodomy, § 525.1

HEARSAY TESTIMONY

Admission of reviewing DNA
analysts, § 589.3

HOMOSEXUALITY
Generally, § 529 et seq.
Corroboration, § 534.1
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HOMOSEXUALITY—Cont’d
Defenses
Corroboration, § 534.1
Equal protection, § 532
Equal protection defense, § 532
Masturbation, § 529

HOSPITAL RECORDS
Rape prosecution, § 457.4

HYPNOSIS

Memory of child sexual abuse,
hypnotically induced, § 570.8
Rape prosecution, § 457.5

HYPOTHETICAL QUESTION
In general, § 400.05

IDENTIFICATION

Attacking identification testimony.
Credibility of Prosecutrix,
Attacking (this index)

Cross-examination of identification
witnesses, § 343

Eyewitness Testimony, Attacking
(this index)

New statutes regarding identification
procedures, § 562.1

New York’s Cross-Racial Identifica-
tion Instruction, § 348.50

ILLEGAL AUDIO RECORDINGS
Exclusionary hearing, § 239.108

IMMIGRATION ASSISTANCE
Discovery inducement, § 210.8

IMMIGRATION DETAINERS
Bail, § 41.3

IMPACT LETTERS

Ex parte consideration of victim
impact letters, § 426.13

IMPEACHMENT
Sexual psychopaths, § 544.1

INCEST
Generally, § 490 et seq.
Constitutional rights, § 490.1
Definitions and distinctions, § 490



INDEX

INCEST—Cont’d
Elements, § 494
Evidence, § 503
Lesser included offenses, § 493.1
Penetration and emission, § 494
Practice and procedure
Evidence, § 503
Relationship allegations, § 501
Statute of limitations, § 500.1
Relationship allegations, § 501
Statute of limitations, § 500.1

INDECENT EXPOSURE
Generally, § 508.6

INDICTMENT
Generally, § 165
Demurrer
Generally, § 167.1 et seq.
Form and sufficiency of indict-
ment, § 171
Length of charging period, § 167.1
Specific grounds, § 170
Form and sufficiency, § 171
Motion to quash or set aside
Generally, § 174
Grounds, § 175
Sample motion to dismiss and sup-
porting memorandum of law
(18 U.S.C.A. §§ 2241,
2252A, 2423), § 175.1, 175.2
Pre-indictment delay v. unlimited
statute of limitations, § 173.2
Prostitution and related offenses,
§ 485
Sample motion to dismiss and sup-
porting memorandum of law (18
U.S.C.A. §§ 2241, 2252A,
2423),§175.1,175.2
Sodomy, § 526
INEFFECTIVE ASSISTANCE OF
COUNSEL
Appeals, § 622
INITIAL INTERVIEW WITH
CLIENT

Representing non-English speaking
defendants, § 12:1

INSANITY DEFENSE
Generally, § 401 et seq.
Burden of proof, § 409
Determination of issue
Generally, § 409
Burden of proof, § 409
Guilty but mentally ill statute,
§ 409.3
Jury instructions, § 409.2

Psychiatric examination, when to
call for, § 409.1

Federal Insanity Defense Reform Act,
§ App. A, 408.1

Guilty but mentally ill statute,
§ 409.3

Jury instructions, § 409.2

Mandatory commitment procedures,
informing jury, § 408.3

Mental state evidence, § 400.6
Mental State Evidence (this index)

Psychiatric examination, when to call
for, § 409.1

Psychiatric expert, appointment of,
§ 408.4
Temporary insanity, § 400.7, 400.9
Tests and standards
Generally, § 408.1 et seq.
Abolition by state statute, § 408.2
Insanity Defense Reform Act,
federal, § App. A, 408.1
Mandatory commitment
procedures, informing jury,
§ 408.3
Psychiatric expert, appointment of,
§ 408.4

INTERNET

Downloading pornographic
photographs of children,
§ 508.2.1

Federal child pornography lows, use
of internet during probation,
§ 609.50

Obscenity, minors and internet,
§ 508.2.2
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CRrIMES oF VIOLENCE: RaPE AND OTHER SEX CRIMES

INTERROGATION
Suppression of Evidence (this
index)

INTERSTATE DOMESTIC
VIOLENCE
Generally, § 600
Commerce clause challenge, § 600.1
Elements of 18 U.S.C.A. § 2261(a),
§ 601

Intimate partner, what constitutes for
purposes of statute, § 602

INTOXICATION
Involuntary intoxication, § 400.9.1

INVESTIGATION
Discovery, investigative reports,
§ 209
Investigative aids and procedures

Generally, § 52 et seq.

Social media, video &
photographic evidence in the
modern era, § 52.10

Surveillance video, § 52.20

Police investigation, clothing and
person of victim, § 73

JURORS
Unanimity
Right to jury trial, § 260.20

JURY
Courtroom Holding Cells Unconstitu-
tional, § 258.1

JURY INSTRUCTIONS
Eyewitness testimony, § 568.1, 568.2
Insanity defense, § 409.2
Rape prosecution, § 468, 469

JURY NULLIFICATION DEFENSE
IN FORCIBLE RAPE
PROSECUTION

Generally, § 415.1
Assumption of risk theory, § 415.7
Burden of proof, dual, § 415.3

Common prejudices in rape cases,
§ 415.5
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JURY NULLIFICATION DEFENSE
IN FORCIBLE RAPE
PROSECUTION—Cont’d

Concrete evidence of resistance,
demand for, § 415.9
Jury attitudes, effect of, § 415.2
Key issues in rape cases, § 415.6
Lines of defenses, § 415.11
Personality and social status of
victim, § 415.10
Tort law concepts, bootlegging,
§ 415.8
Victim
Personality and social status,
§ 415.10
Sexual history, exploring, § 415.4

Victim precipitation theory,
§ 415.7

JURY SELECTION
Voir Dire (this index)

JURY TRIAL
Comments to jury, § 466.5
Multiple charges, § 259.1
Right to
Unanimity of jurors, § 260.20
Right to jury trial, § 258

JUVENILE FALSE CONFESSIONS
Suppression of evidence, § 217.1

JUVENILES
Sexual psychopath legislation,
§ 538.50
KNOWLEDGE
Child pornography, § S0
Obscenity, § 509.3
LEWD CONDUCT
Generally, § 508.7

LOCATING WITNESSES
Illegal wiretaps by private parties,
§79.70
LOCATION
Proof of
Police investigation, § 76.50



MANN ACT
Generally, § 481

MARITAL PRIVILEGE
Practice and Procedure, § 156.1

MEDICAL EXAMINATION

Discovery, independent medical
examination, § 210.5

MEDICAL RECORDS

AIDS testing, confidentiality of
defendant’s health records,
§470.2

Rape prosecution, § 457.4

MEDICAL TREATMENT

Child abuse, failure to provide treat-
ment on religious grounds,
§ 572

MENTAL CONDITIONS

Credibility of Prosecutrix, Attack-
ing (this index)

MENTAL STATE EVIDENCE
Generally, § 400.1 et seq.
Character or reputation of accused,

§ 400.27
Client, § 400.3
Competency to stand trial, § 400.4
Diagnosis, § 400.14
Diminished capacity, § 400.7, 400.8
Expertness of experts, § 400.12

Expert testimony regarding mental
health, § 400.25

Individual cases, § 400.18
Insanity defense, § 400.6
Involuntary intoxication, § 400.9.1

Length of contact with client,
§ 400.21

Lines of attack, § 400.16
Mental state

Sentencing, at, § 400.10

Time of offense, at, § 400.5
Predicting behavior, § 400.17
Psychiatric evidence, § 400.11
Psychiatric fundamentals, § 400.13

INDEX

MENTAL STATE EVIDENCE
—Cont’d
Psycho-legal
Interview, § 400.19
Report, § 400.24
Psychological tests
Attacking, § 400.23
Use of, § 400.22
Purpose of interview, § 400.20
Temporary insanity, § 400.7, 400.9
Treatment, § 400.15
Witness’s mental state, § 400.2

MINORS
Children (this index)
Obscenity (this index)

MINUTES

Discovery, grand jury minutes,
§ 210.6

MISREPRESENTATION BY
GOVERNMENT

Voluntariness of plea, § 252.2

MISSING EVIDENCE
Hacking, § 213.4
Sactions for violation
Discovery orders, § 213.5

MISTAKE
Age, mistake as to, § 461

NDA

Non-Disclosure Agreements
(NDAs) (this index)

NON-DISCLOSURE
AGREEMENTS (NDAS)
Generally, § 617 to 619

Declaratory actions to void NDAs,
§ 617

Declaratory relief sample, § App. B

Sexual assault cases, state law
prohibiting NDAs in, § 618

Sexual misconduct cases, history of
NDAs in, § 617
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NON-ENGLISH SPEAKING
DEFENDANTS

Initial interview with client, § 12:1

NOTICE

Past sexual behavior of alleged
victims, notice requirement,
§ 558

NUDE PHOTOGRAPHS
Cell phones, § 508.7.1

OBSCENITY
Generally, § 505 et seq.
Adult businesses, § 508.8
Artistic works, portrayal of sex,
§ 516.11
Average person, § 516.6
Cell phone use to take nude pictures,
§ 508.7.1
Children and minors
Distribution, § 608
Distribution of child pornography,
§ 508.2.4
Downloading pornographic
photographs of children,
§ 508.2.1
GPS monitoring, mandatory as a
condition of probation,
§ 609.05
Internet, minors and, § 508.2.2
Knowledge requirement, child
pornography, § 508.2
New protections, § 609.1
Possession, § 606
Possession and receipt of child
pornography, § 508.2.3
Real versus virtual pornography,
§ 604
Receipt, § 607
Restitution, § 610
Sentencing, § 609
Sexually explicit conduct require-
ment, § 605
Supervised release violations,
§ 609.1
Use of minors, § 508.1

Community standards, § 512.5, 516.7
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OBSCENITY—Cont’d

Computer searches, § 513.2
Constitutionality, § 506, 516.2
Defining local community, § 516.8
Distribution of child pornography,
§ 508.2.4
Dominant theme, § 516.9
Double jeopardy, § 514.1
Downloading pornographic
photographs of children,
§ 508.2.1
Entrapment defense, § 516.16
Expert and opinion evidence, § 516
Federal and state obscenity litigation,
distinction between, § 516.14
Federal laws, § 603 et seq.
Grand jury proceedings, § 513.3
Hard core pornography, § 516.13
Hearsay, § 514.2
Importing obscene matter, § 509.1
Indecent exposure, § 508.6
Internet, § 609.50
Knowledge that matter is obscene,
§509.3
Lewd conduct, § 508.7
Lewdness, indecency, etc., § 509.2
Local community standard, § 512.5,
516.8
Miller test, § 516.5
Minors. Children and minors, above
Overbreadth, § 516.4
Patently offensive material, § 516.10
Pornography
Children and minors, above
Hard core pornography, § 516.13
Twenty-first amendment and
pornography, § 516.15
Possession and receipt of child
pornography, § 508.2.3
Practice and procedure
Generally, § 513
Computer searches, § 513.2
Double jeopardy, § 514.1
Expert and opinion evidence,
§ 516
Grand jury proceedings, § 513.3
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OBSCENITY—Cont’d
Practice and procedure—Cont’d
Seizure of obscene matter, § 513.1
Trial, § 514

Probation, prohibitions on Internet
use, § 609.50

Recent developments
Generally, § 516.1 et seq.

Atrtistic works, portrayal of sex,
§ 516.11

Average person, § 516.6
Community standards, § 512.5,
516.7
Constitutionality, § 516.2
Defining local community, § 516.8
Dominant theme, § 516.9
Entrapment defense, § 516.16
Federal and state obscenity litiga-
tion, distinction between,
§ 516.14
Hard core pornography, § 516.13
Miller test, § 516.5
Overbreadth, § 516.4
Patently offensive material,
§ 516.10
Twenty-first amendment and
pornography, § 516.15
Vagueness, § 516.3
Violence, § 516.12
Seizure of obscene matter, § 513.1
Sentencing
Generally, § 508.3
Ambiguity in sentencing
guidelines, § 508.3.1
Sex and obscenity, § 508
Transporting obscene matter, § 509.1
Trial, § 514
Twenty-first amendment and
pornography, § 516.15
Vagueness, § 516.3
Violence, § 516.12

OVERBREADTH
Obscenity, § 516.4
Stalking, § 591

PANDERING, PROCURING OR
PIMPING
Prostitution and Related Offenses
(this index)

PAST SEXUAL BEHAVIOR OF
ALLEGED VICTIMS
Generally, § 557, 557 et seq.
Additional considerations, § 561
Admissibility of evidence
Generally, § 557
In camera hearing, § 559
Federal evidence rule 412, § 557
In camera hearing on admissibility,
§ 559
Notice requirement, § 558

Shield laws, recent developments,
§ 560.1
State legislation, § 560

PHOTOGRAPHS
Cell phones used to take nude
pictures, § 508.7.1
Downloading pornographic

photographs of children,
§508.2.1

PLEA BARGAINING
Generally, § 247 et seq.
Consequences of plea, § 249
Enforcing the bargain
Generally, § 256
Rule 32(e), § 256.1
Withdrawal of plea, § 256.1
Negotiating the plea
Generally, § 250 et seq.
Court’s power and duty to accept
plea, § 252.1
Factual considerations, § 252
Legal considerations, § 252
Sentencing considerations, § 253
Voluntariness, § 252.2

POLICE INVESTIGATION
Artificial Intelligence (Al), § 76.40
Clothing and person of victim, § 73

DNA samples, use of collateral
sources for, § 76.20
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POLICE INVESTIGATION—Cont’d PRIOR CRIMINAL RECORD

Facial recognition technology,
§76.10

Failure to preserve evidence, § 71.30

Police body cam audio, § 76.60

Proof of location, § 76.50

Trail cameras and drones, § 76.70

PORNOGRAPHY
Obscenity (this index)

PRACTICE AND PROCEDURE
Marital privilege, § 156.1

PREDATORS

Sexually violent predator statute,
§547.1

PRE-SENTENCING REPORTS
Generally, § 426.1 et seq.
Counsel, function at sentencing,
§ 426.2
Pre-pleading probation report
Generally, § 426.3 et seq.
Access to report, § 426.8
Contents of report, how to affect,
§ 426.7
Judge’s discretion to order report,
facts affecting, § 426.6
Nature and function, § 426.3
Reasons for use by defense
counsel, § 426.5
Statutory basis, § 426.4
Pre-sentence brief, defense counsel’s
Generally, § 426.11 et seq.
Nature and function, § 426.11
Sample brief and report, § 426.12
Victim impact letters, ex parte
consideration, § 426.13
Pre-sentence report
Nature and function, § 426.9
Sex offender treatment, § 426.10

State constitutional attacks on the
death penalty, § 426.14

PRIOR BAD ACTS
Child abuse, § 570.2
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Calling defendant to testify, § 379
Rape prosecutions, § 457.1
Similar crimes, § 457.6

PRIVACY

Exclusionary hearing, right to
privacy, § 232.1

Reasonable expectation of,
exclusionary hearings, § 239.97

PRIVILEGES
Spousal privilege, § 457.7

Victim-advocate privilege, statutory,
§457.9

PROBATION
GPS monitoring, mandatory as a
condition of probation, § 609.05

Internet use prohibition, federal child
pornography laws, § 609.50

Pre-pleading probation report. Pre-
Sentencing Reports (this index)

Supervised release violations, § 609.1

PROCEEDINGS
Habeas corpus, appeals
Certiorari denied, § 624
Timing of collateral appeals, § 623

PROSECUTOR

Cross-examination, child’s bias and
prosecutorial misconduct,
§ 336.1

Exculpatory evidence, obligation to
submit, § 154.1

Summation, prosecutorial
misconduct, § 425.1

PROSECUTRIX
Complainant (this index)

PROSTITUTION AND RELATED
OFFENSES

Generally, § 471 et seq.

AIDS testing, mandatory, after
conviction, § 473.2

Constitutional claims, § 473.1



INDEX

PROSTITUTION AND RELATED
OFFENSES—Cont’d
Defenses
Generally, § 486
Disparate treatment of parties
involved in prostitution,
§ 486.1
Definitions and distinctions, § 471
Disparate treatment of parties
involved in prostitution, § 486.1
Earnings of prostitute, living off of,
§ 477
Elements, § 473
Evidentiary matters, § 487
Female surrogate and potential crimi-
nal liability under prostitution
laws, § 552
Indictment and information, variance,
§ 485
Living off earnings of prostitute,
§ 477
Mann Act, § 481
Nature, § 473
Pandering, procuring or pimping
Generally, § 474 et seq.
Living off earnings of prostitute,
§ 477
Pandering, § 474
Procurement, § 476
Practice and procedure
Generally, § 485 et seq.
Defenses, § 486, 486.1
Evidentiary matters, § 487

Indictment and information, vari-
ance, § 485

White Slave Traffic Act, § 481
Whom may be a prostitute, § 472

PSYCHOPATHS

Sexual Psychopath Legislation (this
index)

PSYCHOTHERAPIST PRIVILEGE
Discovery, § 210.3

PUBLIC DEFENDER
Initial interview, § 5.1

PUBLIC TRIAL
Rape, spectators in courtroom,
§ 466.1

QUESTIONS OF LAW OR FACT
Rape prosecution, § 467

RAPE
Generally, § 427 et seq.
Accessories, § 449
Age, mistake as to, § 461
AIDS Testing (this index)
Armed Career Criminal Act, use of
convictions, § 427.1
Assault with intent to commit rape
Generally, § 439
Assault as element, § 440
Intent, § 444
Prior sexual misconduct, § 445.1
Solicitation, § 445
Burden of proof, § 451
Children, § 448, 465.2
Comments to jury, § 466.5
Complaining witness as victim,
motion in limine to exclude ref-
erences to, § 466.3
Confrontation clause, § 466.4
Consent
Defense of, § 463
Induced by fear or fraud, § 435
Lack of, § 433
Withdrawal of, § 433.30 et seq.
Constructive force, § 431
Corpus delicti, § 435.1
Date, drugs, § 99.1
Defenses
Generally, § 458 et seq.
Age, mistake as to, § 461
Consent, § 463
Fabrication, § 465.1
Former jeopardy, § 458
Lack of volition, § 465.2
Unchaste character of victim,
§ 465
Elements
Generally, § 428 et seq.
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RAPE—Cont’d

Elements—Cont’d
Consent, § 433, 435
Constructive force, § 431
Corpus delicti, § 435.1
Penetration, § 428
Physical force, § 430
Resistance, § 432

Evidentiary matters
Generally, § 450 et seq.
Admissibility, § 452
Burden of proof, § 451
Corroboration, § 450
Expert evidence, § 457.3
Hearsay, § 457.2
Hospital records, § 457.4
Hypnosis evidence, § 457.5

Physical evidence, inadmissible,
§ 457.8

Potentially exculpatory evidence,
failure to preserve, § 451.1
Pregnancy, proving, § 454
Prior convictions, § 457.1
Prosecutrix, conduct of, § 457
Similar crimes, § 457.6
Spousal privilege, § 457.7
Victim-advocate privilege, statu-
tory, § 457.9
Expert evidence, § 457.3
Fabrication defense, § 465.1
Former jeopardy defense, § 458
Hearsay, § 457.2
Hospital records, § 457.4
Husband of victim, § 447
Hypnosis evidence, § 457.5
Jury instructions, § 468, 469

Jury Nullification Defense in Forc-

ible Rape Prosecution (this
index)
Motions in limine
Complaining witness as victim,
excluding references to,
§ 466.3
Voir dire on fresh complaint,
§ 466.2
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RAPE—Cont’d

Parties
Accessories, § 449
Children, § 448
Husband of victim, § 447
Past Sexual Behavior of Alleged
Victims (this index)
Penetration, § 428
Physical evidence, inadmissible,
§ 457.8
Physical force, § 430
Potentially exculpatory evidence,
failure to preserve, § 451.1
Practice and procedure
Generally, § 466 et seq.
Comments to jury, § 466.5
Confrontation clause, § 466.4
Instructions, § 468, 469
Motions in limine, § 466.2, 466.3
Questions of law or fact, § 467
Sentencing, § 470
Spectators in courtroom, § 466.1
Pregnancy, proving, § 454
Prosecutrix, conduct of, § 457
Questions of law or fact, § 467
Resistance, § 432
Romeo and Juliet laws, § 437.50
Sentencing, § 470
Shield laws, recent developments,
§ 560.1
Similar crimes, evidence of, § 457.6
Spectators in courtroom, § 466.1
Spousal privilege, § 457.7
Statutory rape
Generally, § 436
Age limit, § 437
Prior crime of violence, use as,
§ 438.1
Romeo and Juliet laws, § 437.50
School employee, sexual inter-
course with student, § 438.2
Unchaste character of victim, § 465
Victim-advocate privilege, statutory,
§ 457.9
Voir dire on fresh complaint, motion
in limine, § 466.2
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RAPE TRAUMA SYNDROME
Use of experts, § 387.1

RECIDIVISM
Expert and opinion evidence, § 387.7

RECORDS

AIDS testing, confidentiality of
defendant’s health records,
§470.2

Complainant’s confidential records,
discovery of, § 210.2

Hospital records, § 457.4

School records, confidential,
discovery of, § 210.1

REGISTRATION

Child abuse, registration of sex
offenders, § 573.30

RELIGION

Child abuse, failure to provide medi-
cal treatment on religious
grounds, § 572

ROMEO AND JULIET LAWS
Statuory rape, § 437.50

SANCTIONS

Missing evidence due to hacking,
§2134

Spoliation, § 213.2

Violation of discovery orders, wit-
nesses, § 213.1

SCHOOLS

Discovery of confidential school
records, § 210.1

Statutory rape, employee’s sexual
intercourse with student, § 438.2

SEARCH AND SEIZURE

Suppression of Evidence (this
index)

SEARCH WARRANTS

Suppression of Evidence (this
index)

SENTENCING

Distinguishing lack of availability of
parole from statutory prohibi-
tion, § 426.21

Obscenity, § 508.3, 508.3.1

Other, dispositional considerations

Concurrent sentences permitted-
federal, § 426.19
Pre-Sentencing Reports (this index)

Prison healthcare conditions,
§ 426.20
Rape, § 470

SEVERANCE
Co-defendants confession, § 188.1
Other considerations, § 189

SEX OFFENDER REGISTRATION
Habitual child sex offenders, § 573

Plea withdrawal and sex offender
registry, § 547.2

SEX OFFENDER REGISTRATION
AND NOTIFICATION ACT
(SORNA)

Sexual psychopath legislation,
§ 5371

SEX THERAPISTS, CRIMINAL
LIABILITY

Generally, § 549

Adultery laws, patient and policy
behind, § 554

Advising clinic on potential criminal
liability, § 556

Female surrogate and potential crimi-

nal liability under prostitution
laws, § 552

Patients
Policy behind adultery laws, § 554
Potential criminal liability, § 553
Sex clinic
Generally, § 550
Advising, § 556
Clinic’s potential criminal liability,
§ 551

Patient’s potential criminal
liability, § 553
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SEX THERAPISTS, CRIMINAL
LIABILITY—Cont’d

Statutory construction as defense,
§ 555

SEXUAL ABUSE OF CHILD
Child Abuse (this index)

SEXUAL ASSAULT
Communicable diseases, sexual
assault by means of
Generally, § 614 to 616
Constitutional challenges, § 616
Sexually transmitted disease,
exposing another to, § 614
States, table of, § 615
Declaratory actions to void NDAs,
§ 617

SEXUAL OFFENDER PROFILE
EVIDENCE
Expert and opinion evidence, § 387.6

SEXUAL PSYCHOPATH
LEGISLATION
Generally, § 535 et seq.
Collateral estoppel, § 547.5
Cruel and unusual punishment, § 548
Detention, § 546
Double jeopardy, § 547.3
Due process, § 547
Elements, § 538.1
Evidence, § 538.2
Ex post facto challenges, § 547.4
Impeachment, § 544.1
Juvenile registration, § 538.50
Legal problems
Generally, § 544 et seq.
Collateral estoppel, § 547.5
Cruel and unusual punishment,
§ 548
Detention, § 546
Double jeopardy, § 547.3
Due process, § 546
Ex post facto challenges, § 547.4
Plea withdrawal and sex offender
registry, § 547.2
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SEXUAL PSYCHOPATH
LEGISLATION—Cont’d
Legal problems—Cont’d
Sexually violent predator statute,
§5471
Taking clause challenges, § 547.4
Participation in sexual offender
programs, § 548.1
Penalties, § 539
Plea withdrawal and sex offender
registry, § 547.2
Registration, § 538.1
Scope of legislation, § 537
Sex Offender Registration and
Notification Act (SORNA),
§537.1
Sexually violent predator statute,
§547.1
Standard of proof for determination
of category, § 542.1
Taking clause challenges, § 547.4

SIMILAR CRIMES
Evidence of, § 457.6

SIXTH AMENDMENT

Defense presented aginast
defendant’s wishes, attack on,
§9.50

SODOMY
Generally, § 518 et seq.
Constitutional challenges, § 527.1
Corroboration, § 525
Crimes against nature, § 527.2
Definitions and distinctions, § 518
Evidence
Corroboration, § 525
Hearsay, § 525.1
Proof of similar or related acts or
offenses, admissibility, § 523
Hearsay, § 525.1
Indictment and information, § 526
Parties, § 521
Penetration, § 519
Recent developments
Constitutional challenges, § 527.1
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SODOMY—Cont’d SUPPRESSION OF EVIDENCE
Recent developments—Cont’d —Cont’d
Crimes against nature, § 527.2 Diaries, § 239.1.3
Similar or related acts or offenses, DNA evidence, § 238.2
admissibility, § 523 Evolving technology, § 239.76
Exclusionary hearing

SPOLIATION
Sanctions, § 213.2 Generally, § 232 et seq.
’ Automatic standing, § 235.50
SPOUSAL PRIVILEGE Cell tower data, § 239.8
Rape prosecution, § 457.7 Community caretaking exception,
STALKING 82396

Generally, § 590

Admissible evidence, § 593
Harassment, § 590.1
Overbreadth challenges, § 592
Vagueness challenges, § 591

STATUTE OF LIMITATIONS
Child abuse, § 570.5
Incest, § 500.1

STATUTES
Upskirting, § 595

SUMMATION
Generally, § 416
Argument, § 425
Prosecutorial misconduct, § 425.1

SUPERVISED RELEASE

GPS monitoring as mandatory condi-

tion of probation, § 609.05
Violations, § 609.1

SUPPRESSION OF EVIDENCE
Generally, § 214 et seq.
Arrest, search incident to, § 239.7
Automatic standing, § 235.50
Cell tower data, § 239.8
Community caretaking exception,

§ 239.6

Computers, § 232.1
Confessions, § 239

Consent to search and seizure,
§ 232.5

Custodial interrogation, § 239.1.5
Defect on face of warrant, § 232.7

Computers, § 232.1

Confessions, § 239

Custodial interrogation, § 239.1.5

Defect on face of warrant, § 232.7

DNA evidence, § 238.2

Evolving technology, § 239.76

Executing officer’s failure to be
present at time of search,
§ 239.5

Good faith exception, § 239.3

Identification evidence, § 238

Inevitable discovery, § 239.92

Interrogation, custodial, § 239.1.5

Interrogation, resumption of,
§239.1

IP address privacy, § 239.80

Notice of authority and purpose,
failure of executing officer to
give, § 239.4

Particularity, § 239.1.5

Personal diaries, § 239.1.3

Physical evidence, § 238.1

Plain touch exception, § 239.2

Post-conviction Fifth Amendment
rights, § 239.1.4

Privacy, reasonable expectation of,
§ 239.97

Privacy rights, § 232.1

Reasonable expectation of privacy,
§ 239.97

Search and seizure, consent,
§ 2325

Search warrants, below

Sixth Amendment right to counsel,
invoking, § 239.2
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SUPPRESSION OF EVIDENCE
—Cont’d
Exclusionary hearing—Cont’d
Smartphone search, § 239.95
Warrantless arrest from residence,
§ 239.85
Warrantless entry by ruse, § 239.90
Executing officer’s failure to be pre-
sent at time of search, § 239.5
Expert testimony and false confes-
sions, § 239.1.7
Fifth Amendment, § 239.1.4, 239.1.6
Good faith exception, § 239.3
GPS monitoring, § 239.101
Identification evidence, § 238
Inevitable discovery, § 239.92
Interrogation
Custodial, § 239.1.5
Resumption of, § 239.1
IP address privacy, § 239.80
Juvenile false confessions, § 217.1
Notice of authority and purpose, fail-
ure of executing officer to give,
§ 2394
Personal diaries, § 239.1.3
Physical evidence, § 238.1
Plain touch exception, § 239.2
Pole cameras, § 239.96
Post-conviction Fifth Amendment
rights, § 239.1.4
Privacy rights, § 232.1
Right to counsel, invoking, § 239.1.2
Sample motion to suppress state-
ments and supporting memoran-
dum of law, § 231.1, 231.2
Search and seizure
Absence of executing officer at
time of search, § 239.5
Arrest, search incident to, § 239.7
Consent, § 232.5
Notice of authority and purpose,
failure of executing officer to
give, § 239.4
Search warrants
Probable cause, § 232.2
Procedure, § 232.3
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SUPPRESSION OF EVIDENCE

—Cont’d

Search warrants—Cont’d
Scope, § 232.4
Warrant required, § 232.6

Sixth Amendment right to counsel,

invoking, § 239.1.2
Smartphone search, § 239.95

Warrantless arrest from residence,
§ 239.85
Warrantless entry by ruse, § 239.90

SURVEILLANCE
Video, § 52.20

TEMPORARY INSANITY
Mental state evidence, § 400.7, 400.9

THERAPISTS
Sex Therapists, Criminal Liability
(this index)

TIME
Collateral appeals, § 623

TITLE IX

College campus investigations of sex
crimes, § 611 to 613

UNANIMITY OF JURORS
Right to a jury trial, § 260.20

UNIVERSITIES

Title IX and investigations of sex
crimes, § 611 to 613

UPSKIRTING
Generally, § 594
Statutes, § 595

VAGUENESS
Obscenity, § 516.3
Stalking, § 591

VICTIM
Complainant (this index)
Discovery, items belonging to victim,
§ 207.2
Expert testimony on impact of sexual
violence on victim, § 387.9
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VICTIM—Cont’d
Jury Nullification Defense in Forc-
ible Rape Prosecution (this
index)
Past Sexual Behavior of Alleged
Victims (this index)
VIDEO AND RECORDINGS
Police body cam audio, § 76.60
Trail cameras and drones, § 76.70

VIOLATIONS
Missing evidence due to hacking,
§ 2134

VOIR DIRE
Generally, § 261
Challenges for cause, § 262
Motion in limine, excluding refer-
ences to complaining witness as
victim, § 466.3
Peremptory challenges, § 263
Sample questions for individual
jurors, § 278
Scope of examination, § 261.1
VOLITION
Defenses, lack of volition, § 465.2
VOLUNTARINESS OF PLEA

Misrepresentation by government,
§252.2

WARRANTS

Search warrants. Suppression of
Evidence (this index)

WHITE SLAVE TRAFFIC ACT
Generally, § 481

WIRETAPPING

Locating witnesses, illegal wiretaps
by private parties, § 79.70

WITNESSES
Bite mark evidence, § 99.2
Character witnesses, § 366, 369
Cross-Examination (this index)
Date rape drugs, § 99.1
Direct Examination (this index)

Discovery, items belonging to wit-
nesses, § 207.1

Eyewitness Testimony, Attacking
(this index)

Jailhouse recordings, aids for locating
witnesses, § 79.1

Mental state, § 400.2

New York’s Cross-Racial Identifica-
tion Instruction, § 348.50

Sanctions for violation of discovery
orders, § 213.1
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