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—————

ABANDONMENT OF CHILD
Pleading, negligence in res ipsa loquitur by natural father against hospital, county, surgeon

and-anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52

ABSENCE AND ABSENTEES
Party designation, pleading, § 1.26
Unknown heirs citation by publication, affidavit, § 2.19

ACCORD AND SATISFACTION
Affirmative defenses, § 5.72

ACT OF GOD
Federal Employers Liability Act, instructions to jury, § 23.34
Instructions to jury, § 23.81

Federal Employers Liability Act, § 23.81
Negligence, § 23.82

ADMINISTRATORS
Executors and Administrators, generally, this index

ADMISSIBILITY OF EVIDENCE
Affidavit, § 19.2

ADMISSIONS
Request for Admissions, generally, this index

ADVERSE POSSESSION
Trespass to try title, this index

AFFIDAVITS
Admissibility of evidence, § 19.2
Appeal and review,

Indigence, § 28.1
Contest of affidavit, § 28.23
Notice of affidavit, § 28.22
Orders

Approval of affidavit
Party entirely unable to pay, § 28.25
Party partially able to pay, § 28.26

Setting contest for hearing, § 28.24
Sustaining contest of affidavit, § 28.27

Approval of affidavit of indigence, appeals, orders
Party entirely unable to pay, § 28.25
Party partially able to pay, § 28.26

Change of venue,
Attacking motion, § 16.3
Opposing motion, § 5.14
Supporting motion, § 5.12

Corporations, unknown heirs, citation by publication, § 2.19
Costs,

Inability to pay, § 13.4
Contest, § 13.5
Order of contest, § 13.6
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AFFIDAVITS—Continued
Costs—Continued

Justice court, inability to pay costs, § 33.23
Supreme court, affidavit in lieu of paying fee, § 32.2

Court of appeals, cost, lieu of paying fee, § 30.2
Injunction, disobedience, § 34.13
Shares and shareholders, unknown heirs, citation by publication, § 2.19
Summary judgment,

Opposing motion, § 21.4
Supporting motion, § 21.4

Supreme court, costs, affidavit in lieu of paying fee, § 32.2
Title to property, citation by publication, § 2.20
Transients, citation by publication, § 2.16
Unknown heirs, citation by publication, § 2.19
Unknown owners, citation by publication, § 2.20
Unknown persons, partition, citation, § 37.2
Venue, justice courts,

Change of venue, § 33.6
Order changing venue, § 33.8
Order changing venue on consent, § 33.9

AFFIRMATIVE DEFENSES
Generally, § 5.71 et seq.

Arbitration and award,
Contracts, § 5.73
Separate agreement, § 5.74

Bankruptcy. discharge. § 5.77
Contributory negligence, § 5.75

Specific allegations, § 5.76
Duress and coercion, § 5.78
Equitable estoppel, § 5.79
Frauds, Statute of, this index
Limitation of Actions, generally, this index

AGENTS AND AGENCIES
Pleading, negligence and gross negligence of vice principal for personal injuries in plane

crash, § 1.102

AIRCRAFT
Pleading, negligence and gross negligence of vice principal for personal injuries in plane

crash, § 1.102
Products liability,

Action due to defective helicopter rotor blade, § 1.68
Pleading,

Strict tort liability action against airplane manufacturer and service company for
wrongful death and survival seeking loss of inheritance, mental anguish and
loss of society damages, § 1.71

Wrongful death and survival action against manufacturer and component parts
supplier for crash of military aircraft, § 1.72

AMICUS CURIAE
Supreme court, briefs, § 32.4

ANESTHETISTS
Pleading, negligence in res ipsa loquitur by natural father against hospital, county, surgeon

and anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52

ANSWERS
Generally, § 5.1 et seq.

Affirmative Defenses, generally, this index
Amended original answer, § 6.35
Amended supplemental answer, § 6.36
Another action pending, § 5.23
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ANSWERS—Continued
Denials, generally, this index
Dilatory pleas, § 5.31 et seq.
Motion to quash, § 5.2 et seq.
Service, certificate, § 5.1
Special appearance, § 5.2 et seq.
Special exceptions, § 5.41 et seq., § 7.6 et seq.
Supplemental answer, § 6.32
Verification, § 5.1

APPEAL AND REVIEW
Bills of exception, § 29.1 et seq.

Bystanders, § 29.4
Judges, § 29.3
Refusal, § 29.2

Bonds, § 28.1
Certificate of clerk as to cash in lieu of bond to suspend enforcement of judgment,

§ 28.37
Order fixing amount, § 28.33 et seq.
Order fixing amount and suspending enforcement, custody of children, § 28.34
Order of approval on affidavit when contest appellant entirely unable to pay, § 28.25
Order of approval on affidavit when contest appellant partially unable to pay,§ 28.26
Order sustaining contest of affidavit concerning ability to pay, § 29.27
Suspending enforcement of judgment, § 28.31 et seq.

Caption,
Procedure in court of civil appeals, § 27.2
Procedure in trial court, § 27.1
Supreme court procedure, § 27.3

Clerk’s record, this index
Court of Appeals, generally, this index
Docketing statement, § 28.3
Judgments and decrees, notice of final judgment, § 25.9
Justice Courts, this index
Notice of appeal, § 28.2
Perfection of appeal, § 28.1 et seq.
Record on appeal, § 29.1 et seq.
Reporter’s record, this index

APPEARANCE
Death, parties, order dismissing suit when representative does not appear and prosecute,

§ 14.3
Special Appearance, generally, this index

ARBITRATION AND AWARD
Affirmative defenses, § 5.73
Separate agreement, affirmative defenses, § 5.74

ARGUMENTS AND CONDUCT OF COUNSEL
Admission in order to open and close argument, § 22.6
Court of appeals,

Appellants brief, §§ 30.29, 30.30
Motion to postpone argument, § 30.6

ARMED FORCES
Products liability, pleading, wrongful death and survival action against manufacturer and

component parts supplier for crash of military aircraft, § 1.72

ARREST
Attachment, generally, this index

ASSAULT AND BATTERY
Instructions to jury, § 23.63
Medical procedure without consent, instructions to jury, 23.44
Plaintiffs petition, § 1.103

Resulting from sports injury, § 1.104
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ASSAULT AND BATTERY—Continued
Privilege of discipline, instructions to jury, § 23.62

ASSIGNMENTS
Written instrument, special denial, § 5.58

ASSUMED OR FICTITIOUS NAMES
Doing business under, special denial, § 5.61
Pleading, § 1.15

ATHLETICS
Battery resulting from sports injury, pleading, § 1.104
Libel and slander, sports celebrity, § 1.106

ATTACHMENT
Intervention, § 6.21 et seq.
Special appearance to objected jurisdiction, § 5.2
Witnesses,

Affidavit, § 22.3
Order, § 22.4
Writ, § 22.5

ATTORNEYS
Answers, certification, § 5.1
Appointment to defend a person cited by publication, § 2.26
Arguments and Conduct of Counsel, generally, this index
Confession of judgment, § 3.7
Continuance, application for continuance because of attendance at legislative session,

attorneys, § 17.4
Partition, order appointing attorney when citation is by publication, § 37.3
Signature, pleading, § 1.1
Substitution, notice, § 15.14
Withdrawal

Approval, orders, § 15.13
Motions, § 15.11

Without substitute, § 15.12

ATTORNEYS FEES
Generally, § 1.3
Motor vehicle insurance, pleading, indemnity petition against automobile insurance compa-

ny for payment of judgment on attorney fees where company has refused to defend
the main suit, § 1.83

AUDITORS
Motion to appoint, § 11.11
Order appointing, § 11.12
Report, § 11.13

AUTOMOBILE INSURANCE
Motor Vehicle Insurance, generally, this index

AUTOMOBILES
Motor Vehicles, generally, this index

BANKRUPTCY
Discharge, affirmative defenses, § 5.67

BANKS
Torts, ordinary and punitive damages for personal injuries against bank and repossessor of

automobile, § 1.101

BATTERY
Assault and Battery, generally, this index

BIAS OR PREJUDICE
Instructions to jury, § 23.2
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BILLS OF EXCEPTION
Appeal and Review, this index

BILLS OF REVIEW
Equitable bill, § 26.21

BONDS
Appeal and Review, this index
Contempt, motion for release, § 35.3
Costs, this index
Habeas corpus, § 41.4
Injunctions, this index
Justice of the peace, § 33.2

BORROWED EMPLOYEES
Labor and Employment, this index

BRIDGES
Counties, wrongful death action against two counties for negligent maintenance of bridge,

§ 1.205
Pleading, wrongful death and survival action against two counties for drowning due to

bridge crossing, § 1.205

BRIEFS
Court of Appeals, this index
Supreme Court, this index

BUSES
Passenger’s action for personal injuries, § 1.41

BUSINESS AND COMMERCE
Deceptive Trade Practices, generally, this index

BYSTANDERS
Appeal and review, bills of exceptions, § 29.4

CAPTIONS
Plaintiff’s petition, § 1.3

CARDIAC TAMPONADE
Pleading, personal injury and low of spousal consortium in failing to diagnose cardiac

tamponade, § 1.57

CARRIERS
Insurance,

Petition by judgment creditors to enforce coverage and collect on underlying judgment
from insurance carrier, § 1.91

Pleading, negligence, gross negligence, fraud, bad faith, insurance code violations and
DPPA violations against carrier and agent, § 1.90

Suit by named insured to enforce coverage and obligation of excess carrier to defend
suit in underlying judgment and damages resulting from negligence, gross
negligence, bad faith and insurance code violations, § 1.92

Passenger’s action for personal injuries, § 1.41

CASUALTY INSURANCE
Petition by judgment creditors to enforce coverage and collect on underlying judgment

from insurance carrier, § 1.85

CAUSE OF ACTION
Plaintiff’s petition, § 1.3

CERTIFIED MAIL
Answers, service, § 5.1

CERTIORARI
Justice Courts, this index
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CESAREAN SECTION
Malpractice, action against medical school, hospital and residents for untimely delivery of

child by cesarean section, § 1.58

CHANCERY
Masters in Chancery, generally, this index

CHANGE OF VENUE
Affidavit attacking motion, § 16.3
Consent, § 16.1
Motion, § 16.2
Order, § 16.4
Venue, this index

CHILDBIRTH
Malpractice, action against medical school, hospital and residents for untimely delivery of

child by cesarean section, § 1.58

CHILDREN AND MINORS
Custody, bond, amount, § 28.34
Defendant, answers, § 5.34, 5.35
Guardian ad litem. order appointing, § 1.17.5
Instructions to jury, damages, wrongful death, claim of surviving parent of minor child,

§ 23.97
Motor vehicles, action by surviving spouse, children and parents against various types of

defendants for wrongful death, § 1.39
Plaintiff,

Answers, § 5.44
Petition, § 1.17

Pleading, negligence and gross negligence action against hospital and physicians resulting
in retrolental fibroplasia to premature infant, § 1.55

Products liability, pleading, wrongful death due to defective gasoline hose by surviving
spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.65

CIGARETTE LIGHTERS
Products liability, pleading, personal injuries caused by defective cigarette lighter on

theories of strict liability in tort, breach of warranty, and negligence against out of
state corporation and Japanese corporation under long arm statute, § 1.64

CITATIONS
Generally, § 2.1 et seq.

Personal service, § 2.2
Publication, § 2.21

Return in ordinary suit, § 2.22

CLERK’S RECORD
Generally, 29.15

Agreement as to contents, § 29.11
Appellant directions for record preparation, § 29.12
Contents, agreement, § 29.11
Direction by any party, matters to be included in record, § 29.13
Instrument, judge’s order to include, § 29.14
Judge’s order to include instrument, § 29.14
Matters to be included, direction by any party, § 29.13
Preparation, appellant directions, § 29.12
Record preparation, appellant directions, § 29.12

COMMENCEMENT OF ACTIONS
Plaintiff’s petition, §§ 1.1, 1.3

COMMERCIAL PAPER
Accord and satisfaction, affirmative defenses, § 5.72
Frauds, statute of, affirmative defenses, § 5.90
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COMMUNITY PROPERTY
Plaintiff spouses, joint management community property, § 1.20
Pleading, plaintiff and defendant spouses, full management community property or sepa-

rate property, § 1.21

COMPROMISE AND SETTLEMENT
Negligence, instructions to jury, § 23.26

CONDEMNATION
Eminent Domain, generally, this index

CONFERENCES
Pretrial Conferences, generally, this index

CONFESSION OF JUDGMENT
Generally, § 3.4 et seq.

Attorneys, § 3.7
Caption, § 3.5
Plaintiffs affidavit, § 3.4
Power of attorney, § 3.6

CONSIDERATION
Failure of consideration, affirmative defenses, § 5.80

CONSOLIDATION OF ACTIONS
Generally, § 18.1

Motion, § 18.1
Order, § 18.2

Joint trial or hearing, § 18.4
Liability discovery matters, § 18.3

CONSORTIUM, LOSS OF
Personal injury in failing to diagnose cardiac tamponade, § 1.57
Pleading, personal injuries and loss of consortium against owner of swimming pool, § 1.202
Products liability, pleading, strict tort liability action against airplane manufacturer and

service company for wrongful death and survival seeking loss of inheritance, mental
anguish and loss of society damages, § 1.71

CONSPIRACY
Plaintiff’s petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105
Products liability, pleading, wrongful death and survival action by parents against drug

manufacturer and distributor on the theories of negligence, gross negligence, strict
tort liability, breach of warranty, deceptive trade practices, fraud and conspiracy,
§ 1.70

CONTEMPT
Generally, § 35.1 et seq.

Attachment,
Order, § 35.7
Writ, § 35.8

Commitment, § 35.10
Complaint, § 35.4
Notice to show cause, § 35.6

Order, § 35.5
Past contempt, final judgment, § 35.9
Presence of court, § 35.2
Release on personal recognizance, motion, § 35.3

CONTINUANCE
Generally, § 17.1 et seq.

Application, want of testimony, § 17.2
Consent, § 17.1
Legislative attendance,

Attorney, § 17.4
Party, § 17.3
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CONTINUANCE—Continued
Order, § 17.5
Religious holy day, § 17.5

CONTRACTORS
Homeowners action against builder and suppliers on theories of negligence, breach of

warranty of habitability and Deceptive Trade Practices Act violations, § 1.204
Wrongful death, employee of independent contractor, § 1.203

CONTRACTS
Arbitration and award, affirmative defenses, § 5.73
Third party complaint, indemnity contract, § 6.16

CONTRIBUTORY NEGLIGENCE
Affirmative defenses, § 5.65

Specific allegations, § 5.66
Products liability,

Breach of implied warranty of merchantability, recovery with contributory negligence
defense, instructions to jury, § 23.78

Instructions to jury, §§ 23.71, 23.77
Actions filed prior to September 1, 1987, § 23.72

CONTRIBUTORY NEGLIGENCE PER SE
Railroad crossings, extrahazardous crossing, instructions to jury, § 23.33

CORPORATIONS
Citation, § 2.9

Return, § 2.10
Denial, special denial as to incorporation, § 5.46
Interrogatories to parties, § 9.1 et seq.
Pleading, § 1.18

Defendants are unknown heirs or stockholders of defunct corporation, § 1.28
Products liability, pleading, personal injuries caused by defective cigarette lighter on

theories of strict liability in tort, breach of warranty, and negligence against out of
state corporation and Japanese corporation under long arm statute, § 1.63

Removal of causes, diversity of citizenship, § 42.3
Unknown heirs, citation by publication, affidavit, § 2.19

COSTS
Affidavit of inability to pay, § 13.4

Contest, § 13.5
Order of contest, § 13.6

Appeal and Review, this index
Bond for costs, § 13.3
Eminent domain, statement of costs, § 38.9
Justice courts,

Affidavit of inability to pay costs, § 33.23
Certificate of cost bill, § 33.25

Motion for rule for costs, § 13.1
Rule for costs, § 13.2

COUNTERCLAIMS
Generally, § 6.11 et seq.

Answers, § 5.1 et seq.
Filing against opposing party, § 6.11
General form, § 6.12
Interpleader, § 6.1

COUNTIES
Pleading,

Negligence, res ipsa loquitur by natural father against hospital, county, surgeon and
anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52

Wrongful death action against counties for negligent maintenance of bridge, § 1.205
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COURT OF APPEALS
Affidavit in lieu of paying fee, § 30.2
Affirmance with damages, motion for, § 30.37
Appeal dismissal motion, agreed, § 30.13

Appellant, § 30.14
Appendix, appellant brief, § 30.33
Argument, appellant briefs, § 30.30
Briefs

Amendment, § 30.36
Appellant briefs, § 30.22 et seq.

Appendix, § 30.33
Argument, § 30.30
Certificate of service, § 30.32
Cover sheet, § 30.22
Identity of parties and counsel, § 30.23
Index of authorities, § 30.25
Issues presented, § 30.27
Prayer, § 30.31
Statement of case, § 30.26
Statement of facts, § 30.28
Summary of argument, § 30.29
Table of contents, § 30.24

Appellee briefs
Generally, § 30.34

Cross-points, § 30.35
Extension, time to file, motions for, § 30.21

Cause dismissal, motion, § 30.11
Costs, notification to clerk accompanying filing fee, § 30.1
Certificate of service, appellant briefs, § 30.32
Cover sheet, appellant briefs, § 30.22
Cross-points, appellee briefs, § 30.35
Dismissal

Agreed motions, §§ 30.11, 30.13
Appellant motion, § 30.14
Want of jurisdiction, § 30.5

Docketing statement, § 28.3
Fees

Affidavit in lieu of paying, § 30.2
Notice to clerk accompanying filing fee, § 30.1

Identity of parties and counsel, appellant briefs, § 30.23
Index of authorities, appellant briefs, § 30.25
Issues presented, appellant briefs, § 30.27
Interlocutory orders, motion to advance appeal, § 30.7
Issues presented, appellant briefs, § 30.27
Motions

Appeal dismissal, 30.13
Appellant motion, § 30.14

Cause dismissal, § 30.11
Rehearing, § 30.39
Reversal, § 30.12

Notice to clerk accompanying filing fee, § 30.1
Prayer, appellant briefs, § 30.31
Preliminary motions, § 30.1 et seq.
Proceedings, § 30.1 et seq.
Rehearing motion, § 30.39
Reversal, § 30.12
Statement of case, appellant briefs, § 30.26
Statement of facts, appellant briefs, § 30.28
Summary of argument, appellant briefs, § 30.29
Table of contents, appellant briefs, § 30.24
Transfer to supreme court, § 31.1 et seq.
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CRIMES AND OFFENSES
Affirmative defenses, § 5.72
Motor vehicles, personal injury action against taxicab company for negligent entrustment

and gross negligence in rape of passenger, § 1.45

CROSS CLAIMS
Generally, § 6.11 et seq.

Answers, § 5.1 et seq.
Filing against coparty, § 6.11
General form, § 6.13
Interpleader, § 6.1

DAMAGES
Amount in controversy, pleading, § 1.3
Court of appeals,
Motion for affirmance, § 30.37

Remittitur, § 30.38
Default judgment,

Trial as to damages before court, § 4.4
Trial as to damages before jury, § 4.5

Eminent domain, partial taking, conditional submission as to damages to remainder,
§ 38.39

Exemplary Damages, generally, this index
Husband and wife, personal injuries, instructions to jury, § 23.96
Instructions to jury, § 23.25

Wrongful death,
Claim of surviving parent of minor child, § 23.97
Claim of surviving spouse, § 23.98

Insurance,
Suit by named insured to enforce coverage and obligation of excess carrier to defend suit in

underlying judgment and damages resulting from negligence, gross negligence, bad
faith and insurance code violations, § 1.86

Motor vehicles,
Allegations of negligence, § 1.31
Personal injury action against taxicab company for negligent entrustment and gross

negligence in rape of passenger, § 1.45
New trial, order overruling motion after remittitur, § 26.3
Plaintiff’s petition, § 1.3
Products liability, pleading, strict tort liability action against airplane manufacturer and

mental anguish and loss of society damages, § 1.71
Remittitur, post-judgment proceedings, § 26.4
Torts, ordinary and punitive damages for personal injuries against bank and repossessor of

automobile, § 1.101

DEAD MANS STATUTE
Instructions to jury, § 23.94

DEATH
Medical malpractice, instructions to jury, § 23.41 et seq.
Motor vehicles, suit for ordinary and gross negligence against estate of deceased driver,

§ 1.37
Parties, § 14.1 et seq.

One of two plaintiffs or defendants, record of suggestion, § 14.5
One who sues for the use of another, record of suggestion, § 14.6
Order dismissing suit when representative does not appear and prosecute, § 14.3
Record of suggestion of death of sole plaintiff, § 14.2
Sole defendant, record of suggestion, § 14.4
Suggestion of death of sole plaintiff, § 14.1

Wrongful Death, generally, this index

DEBTORS AND CREDITORS
Intervention, § 6.21 et seq.
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DECEPTIVE TRADE PRACTICES
Homeowners action against builder and suppliers on theories of negligence, breach of

warranty of habitability and Deceptive Trade Practices Act violations, § 1.204
Instructions to jury, § 23.64
Insurance, pleading, negligence, gross negligence, fraud, bad faith, insurance code viola-

tions and DTPA violations against carrier and agent, § 1.84
Products liability,

Pleading,
Strict tort liability, negligence, breach of warranty and deceptive trade practice

violations for shattering of glass in plaintiff’s residence, § 1.66
Wrongful death and survival action by parents against drug manufacturer and

distributor on the theories of negligence, gross negligence, strict tort liability,
breach of warranty, deceptive trade practices, fraud and conspiracy, § 1.70

DECREES
Judgments and Decrees, generally, this index

DEFAULT JUDGMENTS
Generally, § 4.1 et seq.

Certificate, address of defaulting defendant, § 4.9
Default against one defendant and against plaintiff as to the other defendant, § 4.8
Interlocutory judgment, one of several defendants, § 4.3
Judgment of dismissal as to one defendant and by default against the other, § 4.7
Liquidated demand, § 4.2
Motion for new trial following judgment, § 26.7
Notice, § 4.10
Trial as to damages, § 4.4
Trial as to damages before jury, § 4.5
Verdict, default against one and upon trial of the whole case as to the other defendant,

§ 4.6

DEFINITIONS
Exemplary damages, § 23.99
Intervention, § 6.21

DELINQUENT TAXES
Citation by personal service, § 2.27
Citation by publication of posting, § 2.28

DENIALS
Generally, § 5.51 et seq.

General denials except as ’to certain admissions, § 5.53
General denials except as to sum tendered, § 5.52
Special Denial, generally, this index

DEPOSITIONS
Agreement waiving formalities

Oral deposition, § 9.1
Written deposition, § 9.2

Apex discovery, § 9.3
Application

Order when witness refuses to answer
Court in district where deposition taken, § 9.34
Court in which action is pending, § 9.33

Cross Questions, § 9.5
Enforcement, § 9.31 et seq.

Application for order when witness refuses to answer
Court in district where deposition taken, § 9.34
Court in which action is pending, § 9.33

Judgment of contempt in presence of court, § 9.38
Order

Party witness fails to attend, § 9.35
Party witness fails to comply with order to answer, § 9.37
Witness refuses to answer, § 9.36
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DEPOSITIONS—Continued
Enforcement—Continued

Request for hearing on objection or privilege
Court in district where deposition taken, § 9.32
Court in which action is pending, § 9.31

Judgment of contempt in presence of court, § 9.38
Motion for protective order, § 9.9
Notice

Intention to take oral deposition, § 9.3
Intention to take written deposition, § 9.4
Non-stenographic recording, § 9.8

Oral Depositions
Notice, § 9.3

Publication, § 9.24
Waiver, formalities, §§ 9.1, 9.2

Order
Authorizing perpetuation of testimony, § 9.25
Authorizing deposition to investigate potential claim, § 9.26
Party witness fails to attend deposition, § 9.35
Party witness fails to comply with order to answer, § 9.37
Protection, § 9.10

Motion for, § 9.9
Witness refuses to answer, § 9.36

Pending cases, § 9.1 et seq.
Petition

Deposition to investigate potential claim, § 9.22
Perpetuate testimony, § 9.21

Perpetuation of testimony, § 9.21
Notice, petition, § 9.23

Publication, § 9.24
Petition, §§ 9.21, 9.22

Potential claim, petition to investigate, § 9.22
Notice, § 9.23

Publication, § 9.24
Production of Documents and Things, this index
Request for hearing on objection or privilege

Court in district where deposition taken, § 9.32
Court where action pending, § 9.31

Subpoena, § 9.6
Organization witness, § 9.7

Waiver, formalities
Oral depositions, § 9.1
Written depositions, § 9.2

Written Questions
Agreement waiving formalities, § 9.2
Notice of intention, § 9.4

DESIGN
Products liability,

Pleading,
Defective manufacture and design of metal lathe resulting in personal injuries,

§ 1.62
Personal injuries against state of Texas under Texas Tort Claims Act and manufacturer

of truck for defective design and strict liability in tort and negligence, § 1.65

DILATORY PLEAS
Answers, § 5.31 et seq.

DISCOVERY
Generally, § 8.1 et seq.

Control plan, pleading, § 1.1, 6.33
Depositions, this index
Disclosure requests, § 8.2 et seq.
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DISCOVERY—Continued
Dismissal and nonsuit, survival of sanctions, § 3.1
Hearings, objections, request for, § 8.15
Interrogatories, this index
Masters in chancery, order of reference, § 11.5
Motions

Compel production, § 8.17
Determine sufficiency of answers, § 8.33
Report of expert, motion to require, § 8.5

Nonparties, § 8.18
Objection to request for production, § 8.14
Order on discovery objection hearing, § 8.16
Requests for admissions, this index
Requests

Disclosure, § 8.2
Entry on property, § 8.12
Hearing on objections, § 8.15
Production and inspection, 8.11

Responses
Disclosure, § 8.3

Concerning experts, § 8.4
Production and inspection, § 8.13

DISEASES
Instructions to jury, general injury resulting from occupational disease or repetitious

physical trauma, § 23.112

DISMISSAL AND NONSUIT
Generally, § 3.1 et seq.

Case, § 3.3
Court of Appeals, this index
Death, parties, order dismissing suit when representative does not appear and prosecute,

§ 14.3
Judgment of dismissal as to one defendant and by default against the other, § 4.7
Judgment sustained, special exception to petition and dismissing case after failure to

amend, § 7.5
Jurisdiction, lack of jurisdiction, § 5.2
Justice courts, certiorari,

Motion, § 33.36
Order of dismissal, § 33.37

Party, § 3.2
Want of prosecution, § 20.2

Motion to reinstate cause, § 20.3
Notice, § 20.1
Order for reinstatement of cause, § 20.4

DISQUALIFICATION OF JUDGE
Generally, § 15.1

DISTRESS
Intervention, § 6.21 et seq.

DOCKETS
Court of appeals, docketing statement, § 28.3

DOMICILE AND RESIDENCE
Citation by publication, affidavit, residence unknown, § 2.17

DRUGS AND MEDICINE
Products liability,

Pleading,
Action against drug manufacturer, § 1.69
Wrongful death and survival action by parents against drug manufacturer and

distributor on the theories of negligence, gross negligence, strict tort liability,
breach of warranty, deceptive trade practices, fraud and conspiracy, § 1.70
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DURESS AND COERCION
Affirmative defenses, § 5.78
Plaintiffs petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105

DWELLINGS
Homeowners action against builder and suppliers on theories of negligence, breach of

warranty of habitability and Deceptive Trade Practices Act violations, § 1.204
Products liability, pleading, strict tort liability, negligence, breach of warranty and decep-

tive trade practice violations for shattering of glass in plaintiff’s residence, § 1.66

EASEMENTS
Eminent domain, permanent easement, § 38.41

ECONOMIC COERCION
Plaintiff’s petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105

EMINENT DOMAIN
Generally, § 38.1 et seq.

Alternative crossbill, § 38.17
Application to withdraw deposit, § 38.12
Award of commissioners, § 38.9
Costs, statement of costs, § 38.10
Damages, this index
Deposit,

Application to withdraw, § 38.12
Notice of, § 38.11
Order allowing withdrawal, § 38.13

Easements, permanent easement, § 38.41
Fee Simple Estates, this index
Hearing before commissioners, order, § 38.6
Improved property, total taking, § 38.35
Instructions to Jury, this index
Judgments and Decrees, this index
Leases, this index
Market value, definitions, § 38.51

Alternate form, § 38.52
Moving expenses, § 38.46
Necessity for taking, § 38.33
Notice of deposit, § 38.11
Notice of hearing, § 38.7

Waiver, § 38.8
Oath of commissioners, § 38.5
Objections to award of commissioners, § 38.16
Order appointing commissioners, § 38.4
Partial taking,

Damages to remainder, § 38.39
Structure being bisected if parties agree that condemnor may enter on remainder to

remove balance of structure, § 38.40
Plaintiff’s additional deposit bond, § 38.14
Plaintiff’s cost bond, § 38.15
Plaintiff’s statement, § 38.2
Possession, order for possession, § 38.24
Submission to jury, § 38.20
Total taking of fee, § 38.34
Writ of possession, application, § 38.23

EMPLOYMENT
Labor and Employment, generally, this index

ENDORSEMENT
Plaintiffs petition, § 1.3
Written instrument, special denial, § 5.58
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EQUITABLE ESTOPPEL
Affirmative defenses, § 5.79

ESCROW
Insurance, interpleader, § 6.2

ESTOPPEL
Equitable estoppel, affirmative defenses, § 5.79

EVIDENCE
Continuance, application for continuance for want of testimony, § 17.2
Preliminary matters pertaining to evidence, § 19.1 et seq.

EXCEPTIONS
Special Exceptions, generally, this index

EXECUTIVES AND ADMINISTRATORS
Death, parties, order dismissing suit when representative does not appear and prosecute,

§ 14.3
Party designation, pleading, § 1.23

EXEMPLARY DAMAGES
Bifurcation of trials, § 18.7
Definitions, § 23.99
Instructions to jury, § 23.99
Separate trials, § 18.7

FEDERAL EMPLOYERS’ LIABILITY ACT
Generally, § 1.43

Act of God, instructions to jury, § 23.34

FEE SIMPLE ESTATES
Eminent domain,

Partial taking, §§ 38.36, 38.37
Alternate form, § 38.38

Total taking, § 38.34
Improved property, § 38.35

FINDING OF FACT AND CONCLUSIONS OF LAW
Example of findings, § 26.13
Failure to comply, notice to judge, § 26.12
Requests, § 26.11

Additional finding, § 26.14

FLOWERY PHRASES
Pleading, § 1.1

FOREIGN CORPORATIONS
Pleading, § 1.19
Products liability, pleading, personal injuries cause by defective cigarette lighter on

theories of strict liability in tort, breach of warranty, and negligence against out of
state corporation and Japanese corporation under long arm statute, § 1.63

FOREIGN COUNTRIES
Parties in foreign countries, pleading, § 1.27

FOREIGN STATUTES
Judicial notice, § 19.3

FORUM NON CONVENIENS
Hearing, notice of time, § 5.25
Motion to decline jurisdiction

Aliens, § 5.21
Residents, United States, § 5.22

Notice, time of hearing, § 5.25
Orders,

Denial of motion,
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FORUM NON CONVENIENS—Continued
Orders—Continued

Denial of motion—Continued
Aliens, § 5.26
Residents, United States, § 5.27

Granting motions,
Aliens, § 5.28
Residents, United States, § 5.29

Response to motion, § 5.24
Stipulations, submission to jurisdiction and waiver of defenses, § 5.23

FRAUD
Affirmative defenses, § 5.81
Instructions to jury, deceptive trade practices, § 23.65
Insurance, pleading, negligence, gross negligence, fraud, bad faith, insurance code viola-

tions and DTPA violations against carrier and agent, § 1.94
Jurisdiction, answers, § 5.31
Products liability, pleading, wrongful death and survival action by parents against drug

manufacturer and distributor on the theories of negligence, gross negligence, strict
tort liability, breach of warranty, deceptive trade practices, fraud and conspiracy,
§ 1.70

FRAUDS, STATUTE OF
Affirmative defenses,

Commercial code, § 5.89
General statement, § 5.88

GARNISHMENT
Intervention, § 6.21 et seq.

GASOLINE HOSE
Products liability, pleading, wrongful death due to defective gasoline hose by surviving

spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.65

GLASS
Products liability, pleading, strict tort liability, negligence, breach of warranty and decep-

tive trade practice violations for shattering of glass in plaintiff’s residence, § 1.66

GUARDIAN AD LITEM
Order appointing, § 1.17.5

GUARDIAN AND WARD
Party designation, pleading, § 1.23

HABEAS CORPUS
Generally, § 41.1 et seq.

Bond, § 41.4
Petition for writ, § 41.2
Writ, § 41.3

HEIRS
Pleading, defendants are unknown heirs or stockholders of defunct corporation, § 1.28

HOSPITALS
Malpractice, action against medical school, hospital and residents for untimely delivery of

child by cesarean section, § 1.58
Physicians and surgeons, negligent failure to discover and remove foreign object by hospital

and physician, § 1.54
Pleading,

Negligence, grow negligence and deceptive trade practice action against hospital and
physicians resulting in retrolental fibroplasia to premature infant, § 1.55

Negligence and res ipsa loquitur by natural father against hospital, county, surgeon and
anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52
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HUSBAND AND WIFE
Instructions to jury, damages, wrongful death,

Claim of surviving parent of minor child, § 23.97
Claim of surviving spouse, § 23.98

Motor vehicles, action by surviving spouse, children and parents against various types of
defendants for wrongful death, § 1.39

Plaintiff spouse, joint management community property, § 1.20
Pleading,

Personal injury and loss spousal consortium in failing to diagnose cardiac tamponade,
§ 1.57

Plaintiff and defendant spouses, full management community property or separate
property, § 1.21

Products liability, pleading, wrongful death due to defective gasoline hose by surviving
spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.64

Surviving Spouse, generally, this index

INDEMNITY AND INDEMNIFICATION
Insurance, suit by named insured to enforce coverage and obligation of excess carrier to

defend suit in underlying judgment and damages resulting from negligence, gross
negligence, bad faith and insurance code violations, § 1.86

Motor vehicle insurance, pleading, indemnity petition against automobile insurance compa-
ny for payment of judgment on attorney fees where company has refused to defend
the main suit, § 1.83

Third party complaint, indemnity contract, § 6.16

INDEPENDENT CONTRACTORS
Instructions to jury, § 23.86

INDIGENT PERSONS
Costs, generally, this index

INFANTS
Children and Minors, generally, this index

INFORMED CONSENT
Form, § 23.43
Medical care and treatment, instructions to jury, § 23.42
Physicians and surgeons, instructions to jury, § 23.42

INHERITANCE
Products liability, pleading, strict tort liability action against airplane manufacturer and

service company for wrongful death and survival seeking loss of inheritance, mental
anguish and loss of society damages, § 1.71

INJUNCTIONS
Generally, § 34.1 et seq.

Bond on dissolution, § 34.12
Judgment, § 34.20

Disobedience,
Affidavit, § 34.13
Order for attachment, § 34.14
Return on attachment, § 34.16
Writ of attachment, § 34.15

Dissolution,
Bond, § 34.12
Judgment on bond, § 34.20

Judgment perpetuating, § 34.19
Judgment perpetuating injunction and bond on dissolution, § 34.20
Notice to show cause, § 34.18

Order, § 34.17
Petition, § 34.2
Temporary Injunction, generally, this index
Temporary Restraining Order, generally, this index
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INJURIES
Personal Injuries, generally, this index

INSTRUCTIONS TO JURY
Generally, § 23.1 et seq.

Act of God, this index
Admonitory instructions, § 22.11
Assault and battery, § 23.63
Caption of case, § 23.2
Damages, this index
Dead mans statute, § 23.94
Deceptive trade practices, § 23.64

Fraud, § 23.65
Eminent domain,

Disregard enhancement due to project for which property is being acquired, § 38.55
Extent of use by condemnor, § 38.54
General considerations, § 38.31
General courts charge, § 38.32
Market value of land and improvements, § 38.53
Submission to jury, § 38.16

General requirements, § 23.2
Husband and wife, personal injuries, damages, § 23.96
Independent contractors, § 23.86
Intentional torts, § 23.61 et seq.
Joint enterprise, § 23.87
Jury, § 24.1 et seq.
Labor and Employment, this index
Malpractice, § 23.41 et seq.
Medical care and treatment, liability limits, § 23.95
Motor vehicles, negligence, § 23.21 et seq.
Negligence, this index
Negligence Per Se, this index
New and independent cause, § 23.89
Objections,  23.13
Products liability, § 23.71 et seq.
Proximate cause, sole proximate cause, § 23.91
Railroad Crossings, this index
Railroads, § 23.31 et seq.
Request for instruction in courts ruling, § 23.12
Res ipsa loquitur, § 23.90
Sudden emergency, § 23.92
Unavoidable accident, § 23.93
Wrongful Death, this index

INSURANCE
Affirmative defenses, § 5.71
Exceptions, affirmative defenses, § 5.93
Interpleader, § 6.2
Petition denying liability, interpleader, § 6.3
Pleading, § 1.81 et seq.

Negligence, gross negligence, fraud, bad faith under insurance code and DTPA viola-
tions against carrier and agent, § 1.84

INTENTIONAL TORTS
Instructions to jury, § 23.61 et seq.

INTERLOCUTORY JUDGMENTS
Court of appeals, motion to advance appeal from interlocutory order, § 30.7

INTERPLEADER
Generally, § 6.1 et seq.

INTERROGATORIES
Answers, § 8.22
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INTERROGATORIES—Continued
Interrogatories, § 8.21

INTERVENTION
Generally, § 6.21 et seq.

Certificate of service, § 6.21
Commencement of petition, § 6.22
Motion to strike, § 6.23

INVASION OF PRIVACY
Plaintiffs petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105

INVITEES
Personal injuries, instructions to jury, § 23.51

JAPANESE CORPORATION
Products liability, pleading, personal injuries caused by defective cigarette lighter on

theories of strict liability in tort, breach of warranty, and negligence against out of
state corporation and Japanese corporation under long arm statute, § 1.63

JOINT ENTERPRISE
Instructions to jury, § 23.87

JOINT STOCK COMPANIES
Citation, § 2.11
Parties, § 1.29

JUDGES
Appeal and review, bills of exception, § 29.3
Assigned judge, objection to, § 15.2
Disqualification,

Motion for order, § 15.1
Selection of special judge, § 15.3

JUDGMENT NIL DICIT
Generally, § 7.1

JUDGMENT NOTWITHSTANDING VERDICT
Motion, §§ 25.2, 25.4

Another form, § 25.7

JUDGMENTS AND DECREES
Confession of Judgment, generally, this index
Contempt, generally, this index
Correction, § 26.8
Default Judgments, generally, this index
Eminent domain,

Defendant owner, § 38.22
Judgment on jury verdict for plaintiff, § 38.21
No objections, § 38.18

Injunction,
Perpetuating injunction, § 34.19
Perpetuating injunction and on bond on dissolution, § 34.20

Jury verdict, § 25.5
Justice courts,

Judgment for plaintiff for the recovery of specific property, § 33.14
Judgment for plaintiff in case tried by jury, § 33.13
Judgment for plaintiff on verdict of jury, § 33.13
Plaintiff, case tried by judge, § 33.12

Lost judgment or record, § 40.1 et seq.
Application to supply, § 40.1
Citation upon application to supply, § 40.2
Judgments applying lost records, § 40.3

Modification, motion, § 26.8
Nonjury case, § 25.8
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JUDGMENTS AND DECREES—Continued
Notice of final judgment, § 25.9
Partition, § 37.11
Post trial proceedings, § 25.1 et seq.
Quo warranto, final judgment, § 39.4
Reformation, § 26.8
Summary Judgments, generally, this index
Trespass to try title,

Defendant, § 36.19
Plaintiff, § 36.17
Plaintiff when successful claim for improvements, § 36.18

JUDICIAL NOTICE
Foreign statutes, § 19.3

JURISDICTION
Court of appeals, motion to dismiss for want of jurisdiction, § 30.5
Eminent domain, § 38.1
Fraud, answers, § 5.22
Party designation, defendant nonresident subject to jurisdiction under long arm statute,

§ 1.24
Special Appearance, this index

JURY
Default judgment, trial as to damages before jury, § 4.5
Eminent domain,

Judgment on jury verdict for plaintiff, § 38.17
Submission to jury, § 38.16

Fees,
Oath of inability to pay, § 22.8
Order permitting withdrawal of fee, § 22.9

Instructions to Jury, generally, this index
Justice courts,

Judgment for plaintiff on verdict of jury, § 33.17
Oath of jurors, § 33.11

Pleadings, reading to jury, § 1.1
Request for jury trial, § 22.7

JUSTICE COURTS
Generally, § 33.1 et seq.

Appeal and review, § 33.21 et seq.
Certiorari, § 33.31 et seq.

Appeal bond,
Defendant appealing, § 33.21
Plaintiff appealing, § 33.22

Captions, § 33.3
Certificate of cost bill, § 33.25
Certificate on transcript, § 33.24
Certiorari, § 33.31 et seq.

Application by plaintiff, § 33.32
Application for writ, defendant, § 33.31
Bond, § 33.34
Motion to dismiss writ, § 33.36
Order for writ, § 33.33
Order of dismissal, § 33.37
Writ, § 33.35

Citation, § 33.4
Costs, affidavit inability to pay costs, § 33.23
Judgments and Decrees, this index
Jury, this index
Proceedings, § 33.1 et seq.
Small claims court affidavit, § 33.15
Subpoena, § 33.10
Trial proceedings, § 33.2 et seq.



529

INDEX

JUSTICE COURTS—Continued
Venue, this index

JUSTICE OF THE PEACE
Bond, § 33.2

LABOR AND EMPLOYMENT
Borrowed employees,

Disjunctive instructions to jury, § 23.85
Instructions to jury, § 23.83

Another form, § 23.84
Motor vehicles, passenger’s action against driver’s employer on respondeat superior and

negligent entrustment, § 1.38

LACHES
Affirmative defenses, § 5.83

LEASES
Eminent domain,

Interest on improvements, § 38.43
Partial taking of both lessors and lessees interest, § 38.45
Total taking, § 38.42
Total taking of both lessors and lessees interest, § 38.44

LEGISLATURE
Continuance,

Application for continuance because of attendance at legislative session,
Attorneys, § 17.4
Parties, § 17.3

LIBEL AND SLANDER
Plaintiffs petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105
Sports celebrity, § 1.106

LICENSES AND PERMITS
Affirmative defenses, § 5.84

LIMITATION OF ACTIONS
General statement, § 5.90
Special exception, § 5.43
Trespass to try title, § 36.9 et seq.

LIS PENDENS
Notice, § 38.3

LONG ARM STATUTE
Party designation, defendant nonresident subject to jurisdiction under long arm statute,

§ 1.24
Products liability, pleading, personal injuries caused by defective cigarette lighter on

theories of strict liability in tort, breach of warranty, and negligence against out of
state corporation and Japanese corporation under long arm statute, § 1.63

LOST OR DESTROYED INSTRUMENTS
Judgments and records, § 40.1 et seq.

LOT
Verdict determined by lot, instructions to jury, § 23.2

MAIL AND MAILING
Service of process, return of personal service, § 2.5

MALPRACTICE
Generally, § 1.51 et seq.

Instructions to jury, § 23.41 et seq.
Physicians and surgeons,

Negligent failure to discover and remove foreign object by hospital and physician, § 1.54
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MANDAMUS
Generally, § 41.1 et seq.

Petition for writ, § 41.2

MANUFACTURERS AND MANUFACTURING
Products liability,

Defects and producing cause, instructions to jury, § 23.71
Pleading,

Action against drug manufacturer, § 1.70
Defective manufacture and design of metal lathe resulting in personal injuries,

§ 1.62
Personal injuries against state of Texas under Texas Tort Claims Act and manufac-

turer of truck for defective design and strict liability in tort and negligence,
§ 1.65

Strict tort liability action against airplane manufacturer and service company for
wrongful death and survival seeking loss of inheritance, mental anguish and
loss of society damages, § 1.71

Wrongful death and survival action against manufacturer and component parts
supplier for crash of military aircraft, § 1.72

Wrongful death and survival action by parents against drug manufacturer and
distributor on the theories of negligence, gross negligence, strict tort liability,
breach of warranty, deceptive trade practices, fraud and conspiracy, § 1.70

Wrongful death due to defective gasoline hose by surviving spouse, children and
parents of decedent bystander on strict liability in tort and res ipsa loquitur
against manufacturer and purchaser, § 1.64

MARKETS AND MARKETING
Products liability, defect by failure to warn user, instructions to jury, §§ 23.72, 23.73

MASTERS IN CHANCERY
Master’s order, § 11.6
Motion to appoint master, § 11.1
Objections to report, § 11.4
Order,

Appointing master, § 11.2
Master’s, § 11.6
Reference for discovery, § 11.5

Report, § 11.3
Objections, § 11.4

MEDIATION
Agreements, § 12.4
Fees and procedures, standard pretrial order, § 12.6
Mediator, motion to quash subpoena, § 12.7
Motion,

Quash subpoena to mediator, § 12.7
Referral, § 12.1

Objection, § 12.3
Order of referral, § 12.2

Objection, § 12.3
Referral, order, § 12.2
Subpoena to mediator, motion to quash, § 12.7

MEDICAL CARE AND TREATMENT
Consent, instructions to jury, § 23.42
Informed consent, instructions to jury, § 23.42
Informed consent form, instructions to jury, § 23.43
Liability limits, instructions to jury, § 23.95
Malpractice, instructions to jury, § 23.41 et seq.

MEDICAL SCHOOL
Malpractice, action against medical school, hospital and residents for untimely delivery of

child by cesarean section, § 1.58



531

INDEX

MENTAL ANGUISH
Products liability, pleading, strict tort liability action against airplane manufacturer and

service company for wrongful death and survival seeking loss of inheritance, mental
anguish and loss of society damages, § 1.71

MENTAL EXAMINATION
Order compelling party to submit, § 10.2

MINORS
Children and Minors, generally, this index

MISTRIAL
Motion, § 22.14

MONOPOLIES AND UNFAIR TRADE
Pleading, negligence, gross negligence and deceptive trade practice action against hospital

and physicians resulting in retrolental fibroplasia to premature infant, § 1.55

MOTION IN LIMINE
Generally, § 19.4

Eminent domain, § 38.19

MOTION TO QUASH
Jurisdiction, order sustaining motion, § 5.7
Subpoena to mediator, § 12.7

MOTOR CARRIERS
Products liability, pleading, personal injuries against state of Texas under Texas Tort

Claims Act and manufacturer of truck for defective design and strict liability in tort
and negligence, § 1.65

MOTOR VEHICLE INSURANCE
Pleading,

Indemnity petition against automobile insurance company for payment of judgment and
attorney fees where company has refused to defend main suit, § 1.83

Medical payments coverage, § 1.81
Negligence, gross negligence, fraud, bad faith under insurance code and DTPA violations

against carrier and agent, § 1.84

MOTOR VEHICLES
Contributory negligence, affirmative defenses, § 5.75 et seq.
Damages, allegations of negligence, § 1.31
Death of guest, action against driver, § 1.36
Intersectional collision, pleading, §§ 1.32, 1.33
Negligence,

Burden of proof, instructions to jury, § 23.22
Damages,

General allegations, § 1.31
Instructions to jury, § 23.25

Instructions to jury, § 23.21 et seq.
Suit for ordinary and gross negligence against estate of deceased driver, § 1.37

Passenger’s action against driver’s employer on respondeat superior, § 1.38
Pedestrian accident resulting from violation of city ordinance, pleading, § 1.35
Rear end collision, pleading, § 1.34
Torts, ordinary and punitive damages for personal injuries against bank and repossessor of

automobile, § 1.101
Wrongful Death, this index

NATIONAL BANKS
Pleading, § 1.22

NEGLIGENCE
Counties, wrongful death action against two counties for negligent maintenance of bridge,

§ 1.205
Federal Employers’ Liability Act, § 1.43
Gross Negligence, generally, this index
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NEGLIGENCE—Continued
Homeowners action against builder and suppliers on theories of negligence, breach of

warranty of habitability and Deceptive Trade Practices Act violations, § 1.204
Instructions to jury, §§ 23.1, 23.27

Act of God, § 23.82
Actions filed before September 2, 1987, § 23.28

Insurance,
Pleading, gross negligence, fraud, bad faith, insurance code violations and DPPA

violations against carrier and agent, § 1.84
Suit by named insured to enforce coverage and obligation of excess carrier to defend

suit in underlying judgment and damages resulting from negligence, gross
negligence, bad faith and insurance code violations, § 1.86

Medical care and treatment, instructions to jury, § 23.41 et seq.
Motor Vehicles, this index
Negligence Per Se, generally, this index Nurses, § 1.51
Physicians and surgeons, § 1.51

Failure to inform patient of risks in surgery, § 1.56
Instructions to jury, § 23.42
Negligent failure to discover and remove foreign object by hospital and physician, § 1.54

Pleading,
Gross negligence and deceptive trade practice action against hospital and physicians

resulting in retrolental fibroplasia to premature infant, § 1.55
Negligence and grow negligence of vice principal for personal injuries in plane crash,

§ 1.102
Negligence and res ipsa loquitur by natural father against hospital, county, surgeon and

anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52

Personal injuries and loss of consortium against owner of swimming pool, § 1.202
Products Liability, generally, this index
Railroads, personal injuries, instructions to jury, § 23.31

NEGLIGENCE PER SE
Instructions to jury, § 23.23

Collision,
Negligence per se with justification for excuse for actions, railroad crossings, § 23.88

NEGLIGENT ENTRUSTMENT
Motor vehicles,

Passenger’s action against driver’s employer on respondeat superior and negligent
entrustment, § 1.38

Personal injury action against taxicab company for negligent entrustment and gross
negligence in rape of passenger, § 1.45

NEW TRIAL
Motion, § 26.1
Motion following citation by publication, § 26.22
Motion following default judgment, § 26.7
Order granting motion, § 26.5
Order overruling motion, § 26.2
Order overruling motion after remittitur, § 26.3
Partial new trial, order, § 26.6

NONRESIDENTS
Citation, § 2.14

Publication, affidavit, § 2.18
Return, § 2.15

Party designation, pleading, § 1.24
Special appearance to object to jurisdiction, § 5.2

NONSUIT
Dismissal and Nonsuit, generally, this index

NOTICE AND PROOF OF LOSS
Special denial, § 5.60
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NURSES
Negligence of surgeon and nurse, § 1.51

OATHS AND AFFIRMATIONS
Special denial, sworn account, § 5.60

OBJECTIONS
Discovery, requests for hearing, §§ 8.14, 8.15
Instructions to jury, § 23.11 et seq.
Judges, § 15.2
Masters in chancery, report, § 11.4

OFFICERS AND EMPLOYEES
Independent contractor, action for wrongful death, § 1.203

PARAGRAPH NUMBERS
Plaintiffs petition, § 1.3

PARENT AND CHILD
Motor vehicles, action by surviving spouse, children and parents against various types of

defendants for wrongful death, § 1.39
Pleading,

Negligence,
Gross negligence and deceptive trade practice action against hospital and physicians

resulting in retrolental fibroplasia to premature infant, § 1.55
Res ipsa loquitur by natural father against hospital, county, surgeon and anesthetist

for wrongful death of son and seeking judgment against natural mother who
allegedly abandoned son, § 1.52

Products liability,
Pleading,

Wrongful death and survival action by parents against drug manufacturer and
distributor on the theories of negligence, gross negligence, strict tort liability,
breach of warranty, deceptive trade practices, fraud and conspiracy, § 1.70

Wrongful death due to defective gasoline hose by surviving spouse, children and
parents of decedent bystander on strict liability in tort and res ipsa loquitur
against manufacturer and purchaser, § 1.64

PARTIES
Continuance, application for continuance because of attendance at legislative session,

parties, § 17.3
Death, this index
Defect, special exception, § 5.44
Dismissal, § 3.2
Nonjoinder, answers, § 5.36
Pleading, several individual parties, § 1.11

PARTITION
Generally, § 37.1 et seq.

Determination that property is susceptible, § 37.4
Judgments and decrees, § 37.11
Objection to commissioners report, § 37.10
Order of sale of property incapable of partition, § 37.5
Order rejecting commissioners report, § 37.12
Petition, § 37.1
Report of commissioners, § 37.9
Writ, § 37.7

Return of writ, § 37.8

PARTNERSHIPS
Citation, § 2.12

Return, § 2.13
Denials, special denial, § 5.55
Pleading,

Defendants as partners, § 1.14
Plaintiff as the surviving partner, § 1.13
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PARTNERSHIPS—Continued
Pleading—Continued

Plaintiffs as partners, § 1.12

PASSENGERS
Railroads, personal injuries, instructions to jury, § 23.31

PAYMENT
Affirmative defenses, § 5.85

PEDESTRIANS
Railroad crossings, negligence, instructions of jury, § 23.32

PENDING ACTIONS
Answers, § 5.333

PERPETUATION OF TESTIMONY
Depositions, this index

PERSONAL INJURIES
Carriers, passenger’s action, § 1.41
Husband and wife, damages, instructions to jury, § 23.96
lnvitees, instructions to jury, § 23.51
Motor vehicles, personal injury action against taxicab company for negligent entrustment

and gross negligence in rape of passenger, § 1.45
Pleading,

Negligence and gross negligence of vice principal for personal injuries in plane crash,
§ 1.102

Personal injuries and loss of consortium against owner of swimming pool, § 1.202
Personal injury and loss of spousal consortium in failing to diagnose cardiac tamponade,

§ 1.57
Products liability,

Action due to defective helicopter rotor blade, § 1.68
Pleading,

Defective manufacture and design of metal lathe resulting in personal injuries,
§ 1.62

Personal injuries against state of Texas under Texas Tort Claims Act and manufac-
turer of truck for defective design and strict liability in tort and negligence,
§ 1.65

Personal injuries caused by defective cigarette lighter on theories of strict liability in
tort, breach of warranty, and negligence against out of state corporation and
Japanese corporation under long arm statute, § 1.64

Personal injuries on strict liability in tort, breach of warranty and negligence against
manufacturer of automobile tire, recognizing subrogation claim of workers’
compensation carrier, § 1.63

Railroads, instructions to jury, § 23.31
Real estate, defects, pleading, § 1.201
Torts, ordinary and punitive damages for personal injuries against bank and repossessor of

automobile, § 1.101

PETITIONS
Plaintiffs, § 1.1 et seq.

PHYSICAL EXAMINATIONS
Motion for compulsory examination, § 10.1
Order compelling party to submit, § 10.2

PHYSICIANS AND SURGEONS
Informed consent, failure to inform patient, instructions to jury, § 23.42
Informed consent form, instructions to jury, § 23.43
Malpractice, action against medical school, hospital and residents for untimely delivery of

child by cesarean section, § 1.58
Negligence,

Failure to inform patient of risks in surgical procedure, § 1.56
Instructions to jury, § 23.41
Surgeon and nurse, § 1.51
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PHYSICIANS AND SURGEONS—Continued
Pleading,

Negligence,
Gross negligence and deceptive trade practice action against hospital and physicians

resulting in retrolental fibroplasia to premature infant, § 1.55
Res ipsa loquitur by natural father against hospital, county, surgeon and anesthetist

for wrongful death of son and seeking judgment against natural mother who
allegedly abandoned son, § 1.52

Treatment without consent, instructions to jury, § 23.44

PLAINTIFFS PETITION
Generally, § 1.1 et seq.

Amended or supplemental petition, certificate of service, § 1.4
Example, § 1.2
Parts of the example, § 1.3

PLEA IN ABATEMENT
Generally, § 5.31 et seq.

PLEADING
Generally, § 1.1 et seq.

Affirmative Defenses, generally, this index
Amended original answer, § 6.35
Amended original petition, § 6.33
Amended supplemental answer, § 6.36
Amended supplemental petition, § 6.34
Answers, generally, this index
Party allegations, § 1.11 et seq.
Supplemental answer, § 6.32
Supplemental petition, § 6.31
Trial amendment, § 6.37

POISONS
Products liability, litigation on multiple theories by multiple parties against multiple

defendants, § 1.68

POST TRIAL PROCEEDINGS
Generally, § 25.1 et seq.

POSTJUDGMENT PROCEEDINGS
Generally, § 26.1 et seq.

Remittitur, § 26.4

POWER OF ATTORNEY
Confession of judgment, § 3.6

PRAYER FOR RELIEF
Plaintiffs petition, § 1.3

PREMATURE INFANTS
Pleading, negligence, gross negligence and deceptive trade practice action against hospital

and physicians resulting in retrolental fibroplasia to premature infant, § 1.55

PRETRIAL CONFERENCES
Generally, § 10.11 et seq.

Discovery control plans, § 10.14
Local rules, § 10.11
Order, § 10.12

Illustrative order, § 10.13

PRODUCTION OF DOCUMENTS AND THINGS
Discover from nonparties, § 8.18
Documents, request for, § 8.11
Hearing, request for, § 8.15
Motion to compel production, § 8.17
Nonparties, discovery, § 8.18
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PRODUCTION OF DOCUMENTS AND THINGS—Continued
Objection,

Hearing, request for, § 8.15
Order, § 8.16
Request, § 8.14

Order on objection hearing, § 8.16
Production,

Motion to compel, § 8.17
Request for, § 8.11

Property, request for entry, § 8.12
Request,

Entry upon property, § 8.12
Hearing on objections, § 8.15
Production, § 8.11
Response, § 8.13

Response to request, § 8.13

PRODUCTS LIABILITY
Aircraft, this index
Contributory Negligence, this index
Design, defective design, instructions to jury, § 23.71
Helicopter rotor blade, personal injuries, pleading, § 1.68
Instructions to jury, § 23.71 et seq.
Manufacturers and Manufacturing, this index
Personal Injuries, this index
Plaintiffs petition, § 1.61 et seq.
Pleading,

Defective manufacture and design of metal lathe resulting in personal injuries, § 1.62
Defective product, § 1.61
Personal injuries against state of Texas under Texas Tort Claims Act and manufacturer

of truck for defective design and strict liability in tort and negligence, § 1.65
Personal injuries caused by defective cigarette lighter on theories of strict liability in

tort, breach of warranty, and negligence against out of state corporation and
Japanese corporation under long arm statute, § 1.63

Strict tort liability, negligence, breach of warranty and deceptive trade practice viola-
tions for shattering of glass in plaintiff’s residence, § 1.66

Wrongful death and survival action by parents against drug manufacturer and distribu-
tor on the theories of negligence, gross negligence, strict tort liability, breach of
warranty, deceptive trade practices, fraud and conspiracy, § 1.70

Strict Liability in Tort, generally, this index
Toxic tort litigation on multiple theories by multiple parties against multiple defendants,

§ 1.67
Warranties, this index
Wrongful Death, this index

PROXIMATE CAUSE
Instructions to jury, sole proximate cause, § 23.91

QUASHAL
Motion to Quash, generally, this index

QUESTIONS
Request for question in courts ruling, § 23.11

QUIETING TITLE
Petition, § 36.21

QUO WARRANTO
Generally, § 39.1 et seq.

Judgment, § 39.4
Order granting leave to file information, § 39.3
Petition, § 39.2

QUOTIENT VERDICT
Instructions to jury, § 23.2
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RAILROAD CROSSINGS
Extrahazardous crossing, contributory negligence per se, instructions to jury, § 23.33
Federal Employers’ Liability Act, § 1.43
Instructions to jury,

Collision,
Negligence per se with justification for excuse, railroad crossings, § 23.88
Pedestrian accident, instructions to jury, § 23.32
Wrongful death due to railroad’s maintenance of an extrahazardous crossing, § 1.42

RAILROADS
Federal Employers’ Liability Act, § 1.43

Act of God, instructions to jury, § 23.34
Instructions to jury, § 23.31 et seq.
Passenger’s action for personal injuries, § 1.41

Instructions to jury, § 23.31

RAPE
Motor vehicles, personal injury action against taxicab company for negligent entrustment

and gross negligence in rape of passenger, § 1.45

REAL ESTATE
Citation by publication, return in land suits, § 2.23
Personal injuries resulting from alleged premises defect, pleading, § 1.201
Request for entry to land, § 8.12
Trespass to Try Title, generally, this index

RECEIVERS AND RECEIVERSHIP
Intervention, § 6.21 et seq.

RECORDS
Lost records, § 40.1 et seq.

RELEASE
Affirmative defenses, § 5.86

REMAINDERS
Eminent domain, partial taking, conditional submission as to damages to remainder,

§ 38.39

REMITTITUR
Generally, § 28.11

REMOVAL OF CAUSES
Generally, § 42.1 et seq.

Diversity of citizenship, petition, § 42.2
Action between natural person and corporation, § 42.3

Federal question, petition, § 42.4
Notice of filing, § 42.5

REPORTER’S RECORD
Generally, § 29.21 et seq.

Additional portions of proceedings desired in record, appellee designation, § 29.24
Agreed statement, § 29.25
Appellant designation of portions of proceedings desired in record, § 29.23
Appellee designation, additional portions of proceedings desired in record, § 29.24
Designation,

Appellant designation of portions of proceedings desired in record, § 29.23
Appellee designation, additional portions of proceedings desired in record, § 29.24

Order to send up originals, § 29.26
Originals, order to send up, § 29.26
Proceedings to be included, stipulation, § 29.21
Record, § 29.27
Request, § 29.22
Stipulation, proceedings to be included, § 29.21
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REPOSSESSION
Torts, ordinary and punitive damages for personal injuries against bank and repossessor of

automobile, § 1.101

REQUEST FOR ADMISSIONS
Generally, § 8.31 et seq.

Answers, motion to determine sufficiency of answers, § 8.33
Payment of expenses, application for order of requiring payment, § 8.34
Statement in response, § 8.32

RES IPSA LOQUITUR
Instructions to jury, § 23.90
Pleading, negligence in res ipsa loquitur by natural father against hospital, county, surgeon

and anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52

Products liability, pleading, wrongful death due to defective gasoline hose by surviving
spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.64

RES JUDICATA
Affirmative defenses, § 5.87

RESPONDEAT SUPERIOR
Motor vehicles, passenger’s action against driver’s employer on respondeat superior and

negligent entrustment, § 1.38

REVIEW
Appeal and Review, generally, this index

REVIVAL OF ACTIONS
Abatement and Revival, generally, this index

SALES
Products liability, pleading, wrongful death due to defective gasoline hose by surviving

spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.64

SELF DEFENSE
Wrongful death, instructions to jury, § 23.61

SEPARATE PROPERTY
Pleading, plaintiff and defendant spouses, full management community property or sepa-

rate property, § 1.21

SEQUESTRATION
Intervention, § 6.21 et seq.

SERVICE OF PROCESS
Acceptance, waiver of citation, § 2.1
Answers, certificate of service, § 5.1
Certificate of service, plaintiff’s petition, § 1.4
Intervention, certificate, § 6.21
Motion for service under Rule 109a, § 2.24
Official service, delinquent taxes, § 2.27
Order authorizing service under Rule 103, § 2.3
Order for service under Rule 109a, § 2.25
Personal service,

Citation, § 2.2
Delivery, return, § 2.4
Mailing, return, § 2.5

Special appearance,
Motion to quash citation or service, § 5.6
Order overruling objection to jurisdiction but sustaining motion to quash service, § 5.5

Substitute service,
Motion under Rule 106, § 2.6
Order under Rule 106, § 2.7
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SERVICE OF PROCESS—Continued
Substitute service—Continued

Return under Rule 106, § 2.8

SEVERANCE OF ACTIONS
Motion, § 18.5
Order, § 18.6

SHARES AND SHAREHOLDERS
Pleading, defendants are unknown heirs or stockholders of defunct corporation, § 1.28
Unknown heirs citation by publication, affidavit, § 2.19

SIGNATURES
Attorneys,

Answers, § 5.1
Pleading, § 1.1

Plaintiff’s petition, § 1.3

SMALL CLAIMS COURT
Justice courts, affidavit, § 33.19

SPECIAL APPEARANCE
Generally, § 5.2 et seq.

Jurisdiction,
Order overruling objection, § 5.4
Order overruling objection but sustaining a motion as a motion to quash citation or

service, § 5.5
Order sustaining objection, § 5.3

Motion to quash citation or service, § 5.6
Waiver, § 5.31

SPECIAL DENIALS
Generally, § 5.54 et seq.

Assignment of written instrument, § 5.58
Doing business under assumed name, § 5.61
Endorsement of written instrument, § 5.58
Incorporation of company, § 5.56
Notice of proof of loss, § 5.60
Partnership, § 5.55
Sworn account, § 5.59
Uninsured motorist, § 5.62
Written instruments, execution, § 5.57

SPECIAL EXCEPTIONS
Answers, § 5.41 et seq.
Description of defect, § 5.41
Formal insufficiency of pleading, § 5.45
Judgment overruling exception to petition, § 7.3
Judgment sustaining special exception to answer when defendant does not amend, § 7.8
Judgment sustaining special exception to petition and dismissing case after failure to

amend, § 7.5
Legal insufficiency of pleading, § 5.42
Limitation of actions, § 5.43
Order overruling exception to petition, § 7.2
Order overruling special exception and answer, § 7.6
Order sustaining special exception to answer, § 7.7
Order sustaining special exception to petition, § 7.4

SPECIAL JUDGES
Selection of special judge after disqualification of judge, § 15.3

STATE
Products liability, pleading, personal injuries against state of Texas under Texas Tort

Claims Act and manufacturer of truck for defective design and strict liability in tort
and negligence, § 1.65
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STATUTE OF FRAUDS
Frauds, Statute of, generally, this index

STATUTE OF LIMITATIONS
Limitation of Action, generally, this index

STRICT LIABILITY IN TORT
Plaintiff’s petition, § 1.61 et seq.
Pleading,

Action against airplane manufacturer and service company for wrongful death and
survival seeking loss of inheritance, mental anguish and loss of society damages,
§ 1.71

Action by parents against drug manufacturer and distributor on the theories of
negligence, gross negligence, strict tort liability, breach of warranty, deceptive
trade practices, fraud and conspiracy, § 1.70

Negligence, breach of warranty and deceptive trade practice violations for shattering of
glass in plaintiff’s residence, § 1.66

Personal injuries against state of Texas under Texas Tort Claims Act and manufacturer
of truck for defective design and strict liability in tort and negligence, § 1.65

Wrongful death due to defective gasoline hose by surviving spouse, children and parents
of decedent bystander on strict liability in tort and res ipsa loquitur against
manufacturer and purchaser, § 1.64

SUBPOENAS
Deposition, § 9.6
Justice courts, § 33.10
Witnesses, § 22.1

Return, § 22.2

SUDDEN EMERGENCY
Instructions to jury, § 23.92

SUICIDE
Plaintiff’s petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105

SUMMARY JUDGMENTS
Generally, § 21.1 et seq.

Affidavit supporting or opposing motion, § 21.4
Motion, § 21.1
No evidence, § 21.2
Response to motion, § 21.2

SUPREME COURT
Affidavit in lieu of paying fees, § 32.2
Amicus curiae brief, § 32.4
Appendix, petition for review, § 31.13
Argument, petition for review, § 31.11
Briefs,

Amicus curiae, § 32.4
Petition for review, § 31.14
Respondent’s, § 32.3

Certificate of service, petition for review, § 31.12
Cover sheet, petition for review, § 31.3
Direct appeal, § 31.21
Fees,

Affidavit in lieu of paying fees, §§ 30.2, 32.2
Filing fees, notice to clerk accompanying, § 31.2

Other proceedings, § 32.1
Filing fees,

Affidavit in lieu of paying fees, §§ 30.2, 32.2
Notice to clerk accompanying, § 31.2

Other proceedings, § 32.1
Identity of parties and counsel, petition for review, § 31.4
Index of authorities, petition for review, § 31.5
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SUPREME COURT—Continued
Issues presented, petition for review, § 31.8
Motion for extension of time to file petition for review, § 31.1
Notice to clerk accompanying filing fee, § 31.2

Other proceedings, §32.1
Petition for review, § 31.1 et seq.

Appendix, § 31.13
Argument, § 31.11
Brief, § 31.14
Certificate of service, § 31.12
Cover sheet, § 31.3
Identity of parties and counsel, § 31.4
Index of authorities, § 31.5
Issues presented, § 31.8
Prayer, § 31.12
Statement of case, § 31.6
Statement of facts, § 31.9
Statement of jurisdiction, § 31.7
Summary of argument, § 31.10
Table of contents, § 31.5

Prayer, petition for review, § 31.12
Proceedings, § 32.1 et seq.
Statement of case, petition for review, § 31.6
Statement of facts, petition for review, § 31.9
Statement of jurisdiction, petition for review, § 31.7
Summary of argument, petition for review, § 31.10
Table of contents, petition for review, § 31.5

SURETIES AND SURETYSHIP
Insurance, petition by judgment creditors to enforce coverage and collect on underlying

judgment from insurance carrier, § 1.85

SURGEONS
Physicians and Surgeons, generally, this index

SURVEYS AND SURVEYORS
Partition, appointment, § 37.6
Trespass to try title, appointment, § 36.16

SURVIVING SPOUSE
Instructions to jury, damages,

Wrongful death,
Claim of surviving parent of minor child, § 23.97
Claim of surviving spouse, § 23.981

Motor vehicles, action by surviving spouse, children and parents against various types of
defendants for wrongful death, § 1.39

Products liability, pleading, wrongful death due to defective gasoline hose by surviving
spouse, children and parents of decedent bystander on strict liability in tort and res
ipsa loquitur against manufacturer and purchaser, § 1.64

SWIMMING POOLS
Pleading, personal injuries and loss of consortium against owner of swimming pool, § 1.202

SYMPATHY
Instructions to jury, § 23.2
Jury, pleading, § 1.1

TAXES AND TAXATION
Delinquent taxes,

Citation by personal service, § 2.27
Citation by publication, § 2.28

TAXICABS
Motor vehicles, personal injury action against taxicab company for negligent entrustment

and gross negligence in rape of passenger, § 1.45
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TEMPORARY INJUNCTION
Bond, § 34.4
Notice of hearing, § 34.9
Order granting, § 34.10
Order setting hearing, § 34.8
Writ, § 34.11

TEMPORARY RESTRAINING ORDER
Bond, § 34.4
Motion to dissolve or modify, § 34.7
Order extending, § 34.6
Order granting, § 34.3
Writ, § 34.5

THIRD PARTY CLAIMS
Generally, § 6.11 et seq.

Answers, § 5.1 et seq.
Definitions, § 6.11
Indemnity contract, § 6.16

THIRD PARTY PRACTICE
Application for leave to file cross action, § 6.14
Order on application, § 6.15

TITLE TO PROPERTY
Citation by publication, affidavit, § 2.20
Invitees, personal injuries, instructions to jury, § 23.51 et seq.
Trespass to Try Title, generally, this index

TORT CLAIMS ACT
Products liability, pleading, personal injuries against state of Texas under Texas Tort

Claims Act and manufacturer of truck for defective design and strict liability in tort
and negligence, § 1.65

TORTS
Intentional torts, instructions to jury, § 23.61 et seq.
Miscellaneous torts, pleading, § 1.101 et seq.
Plaintiffs petition, § 1.61 et seq.
Products liability, pleading, personal injuries against state of Texas under Texas Tort

Claims Act and manufacturer of truck for defective design and strict liability in tort
and negligence, § 1.65

Strict Liability in Tort, generally, this index

TRADEMARKS AND TRADENAMES
Doing business under, special denial, § 5.61
Pleading, § 1.15

TRANSIENTS
Citation by publication, affidavit, § 2.16
Party designation, defendant, § 1.25

TRESPASS TO TRY TITLE
Generally, § 36.1 et seq.

Abstract, demand, § 36.13
Cross action against warrantor, § 36.7
Deeds,

Agreement of common source, § 36.15
Notice of filing copies to prove common source, 36.13

Disclaimer, § 36.3
Five years limitation, § 36.9
Improvements,

Claim, § 36.5
Judgment for plaintiff, § 36.18

Removal, § 36.6
Judgments and Decrees, this index
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TRESPASS TO TRY TITLE—Continued
Not guilty plea, answer, § 36.4
Petition, § 36.2
Surveyors, appointment, § 36.16
Ten years limitation, § 36.10
Three years limitation, § 36.8
Twenty five year limitation, § 36.11

Proof of title, § 36.12
Writ of possession, § 36.21

TRIAL
Joint trial or hearing,

Motion, § 18.1
Order, § 18.2

Another form, § 18.4
Separate trial,

Motion, § 18.7
Order, § 18.8

TRUSTS AND TRUSTEES
Plaintiff’s petition, § 1.16

UNAVOIDABLE ACCIDENT
Instructions to jury, § 23.93

UNINSURED MOTORISTS
Special denial, § 5.62

UNKNOWN HEIRS
Pleading, defendants are unknown heirs or stockholders of defunct corporation, § 1.28

UNKNOWN OWNERS
Citation by publication, affidavit, § 2.20

UNKNOWN PERSONS
Partition,

Affidavit for citation, § 37.2
Order appointing attorney when citation is by publication, § 37.3

USURY
Affirmative defenses, § 5.92

VENUE
Affidavits,

Opposing motion, § 5.14
Support of motion, § 5.12

Change of Venue, generally, this index
Convenience of parties and witnesses and interests of justice, § 5.19
Intervenor, motion to establish venue, § 5.20
Justice courts,

Affidavit for change of venue, § 33.6
Agreement to change venue, § 33.7
Motion to transfer venue, § 33.5
Order changing venue on affidavit, § 33.8
Order changing venue on consent, § 33.9

Motion to transfer venue, § 5.11 et seq.
Notice of time of hearing, § 5.15
Multiple plaintiffs, motion to establish venue, § 5.20
Order

Denying motion, § 5.16
Sustaining motion, § 5.17

Multiple defendants, § 5.18
Response, § 5.13

VERDICT
Generally, § 24.1
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VERDICT—Continued
Conflicting verdict, instructions to the jury, § 24.2
Default judgments, default against one and upon trial of the whole case as to the other

defendant, § 4.6
Eminent domain, judgment on jury verdict for plaintiff, § 38.17
Jury verdict, judgment on verdict, § 25.5
Justice courts, judgment for plaintiff on verdict of jury, § 33.17
Motion for instructed verdict, § 22.15
Receipt of verdict, instruction after receipt, § 24.3
Unresponsive verdict, instructions to jury, § 24.2

WAIVER
Affirmative defenses, § 5.91
Citation, acceptance of service, § 2.1

WARRANTIES
Homeowners action against builder and suppliers on theories of negligence, breach of

warranty of habitability and Deceptive Trade Practices Act violations, § 1.204
Products liability,

Pleading,
Personal injuries caused by defective cigarette lighter on theories of strict liability in

tort, breach of warranty, and negligence against out of state corporation and
Japanese corporation under long arm statute, § 1.63

Strict tort liability, negligence, breach of warranty and deceptive trade practice
violations for shattering of glass in plaintiffs residence, § 1.66

Wrongful death and survival action by parents against drug manufacturer and distributor
on the theories of negligence, gross negligence, strict tort liability, breach of
warranty, deceptive trade practices, fraud and conspiracy, § 1.70

WIFE
Husband and Wife, generally, this index

WITNESSES
Attachment, this index
Placing witnesses under rule, § 22.13
Subpoena, § 22.1

Return, § 22.2

WRITTEN INSTRUMENTS
Endorsement or assignment, special denial, § 5.58
Notice to produce a writing, secondary evidence procedure, § 19.1
Special denials, execution, § 5.57

WRITTEN QUESTIONS
Depositions, this index

WRONGFUL DEATH
Counties, negligent maintenance of bridge, § 1.205
Employee of independent contractor, pleading, § 1.203
Instructions to jury, damages,

Claim of surviving parent of minor child, § 23.97
Claim of surviving spouse, § 23.98

Intentional tort, instructions to jury on self defense, § 23.61
Motor vehicles,

Action against driver for death of guest, § 1.36
Action by surviving spouse, children and parents against various types of defendants for

wrongful death, § 1.39
Suit for ordinary and gross negligence against estate of deceased driver, § 1.36

Physicians and surgeons, instructions to jury, § 23.41
Plaintiff’s petition, wrongful death by suicide resulting from invasion of privacy, defama-

tion, duress, economic coercion and conspiracy, § 1.105
Pleading,

Negligence in res ipsa loquitur by natural father against hospital, county, surgeon and
anesthetist for wrongful death of son and seeking judgment against natural
mother who allegedly abandoned son, § 1.52
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WRONGFUL DEATH—Continued
Pleading—Continued

Wrongful death and survival action against two counties for drowning due to bridge
crossing, § 1.205

Products liability,
Pleading,

Strict tort liability action against airplane manufacturer and service company for
wrongful death and survival seeking loss of inheritance, mental anguish and
loss of society damages, § 1.71

Wrongful death and survival action against manufacturer and component parts
supplier for crash of military aircraft, § 1.72

Wrongful death and survival action by parents against drug manufacturer and
distributor on the theories of negligence, gross negligence, strict tort liability,
breach of warranty, deceptive trade practices, fraud and conspiracy, § 1.70

Wrongful death due to defective gasoline hose by surviving spouse, children and
parents of decedent bystander on strict liability in tort and res ipsa loquitur
against manufacturer and purchaser, § 1.64

Railroad’s Maintenance of extrahazardous crossing, § 1.42
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