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— —Pre-October 22, 1942 general power possessed or
exercised at death

— —Post-October 21, 1942 general powers exercised prior
to death

— —Post-October 21, 1942 nongeneral powers exercised to
create another power

— —Pre-October 22, 1942 general power exercised or
released prior to death

—dJoint interests with right of survivorship (I.R.C. § 2040)
— —Tenancies between spouses

— —Nonspousal or mixed tenancies

—Transferred interests

— —Retained life estate (I.LR.C. § 2036)

— — —Retained interests or rights

— — —Period of retention
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— —Comparison between scope of Sections 2036 and 2038
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— —Transfers within three years of death (I.LR.C. § 2035)

—Surviving spouse’s interest in marital deduction trusts
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DEFINITION OF TAXABLE ESTATE

In general

Deduction for expenses, indebtedness, and taxes (I.R.C.
§ 2053)

Deduction for casualty losses (I.R.C. § 2054)
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Marital deduction (I.LR.C. § 2056)

OTHER MATTERS
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—Unified credit (I.LR.C. § 2010)
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Estate and gift taxation of nonresidents
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§ 29:05 Basis Considerations

§ 29:06 Use of GRIT To Minimize Risk of Death Within Three
Years

II. INSTALLMENT SALES

§ 29:07 In General
§ 29:08 Income Tax Consequences of Initial Sale
§ 29:09 —Disposition of Installment Obligation

§29:10 —Income Tax Consequences of Testamentary and Donative
Dispositions

§ 29:11 —Special Rule: Sale of Depreciable Property to Related
Person

§29:12 Intrafamily Installment Sales: Second Disposition

§ 29:13 Disallowance of Loss Deduction

§29:14 —Imputed Interest

§ 29:15 —Other Limitation on Use of Installment Sales Method

Contents-46



TaBLE oF CONTENTS

§29:16 Estate Planning Problems
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© 2025 Thomson Reuters, Rel. 1, 3/2025 Contents-47



Esrmare, Tax, & PersoNaL FiNanciaL PLANNING
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I. OVERVIEW
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§ 33:4 —Unused loss carryforwards (Passive losses, capital losses
and NOLs)

§ 33:5 —Estimated tax payments

§ 33:6 —Medical expenses

§ 33:7 —Accrual of series E and EE bond interest

§ 33:8 —Miscellaneous income tax elections and options

§ 33:9 Final gift tax returns

II. TRANSFER TAX OPTIONS

§ 33:10 Generally

§ 33:11 Use of disclaimers

§ 33:12 Probate elections; Will contests

§ 33:13 Estate tax return elections and options

§ 33:14 —Alternate valuation

§ 33:15 —Special use valuation

§ 33:16 Estate Tax Return Elections and Options—QTIP Election
§ 33:17 —Transactions with ESOPs

§ 33:18 —Extension of time to file return
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§ 33:29  Selection of estate fiscal year—Excess deductions

§ 33:30 —Unused loss carryovers
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§ 33:44 Funding specific devises
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§ 33:46  Distributions of IRD
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Volume 4

CHAPTER 34. TAX FORMS
§ 34:1 Scope of Chapter

I. FORM 1041: FIDUCIARY INCOME TAX RETURN
A. PRELIMINARY CONSIDERATIONS

§ 34:2 The Return

§ 34:3 Filing Requirements

§ 34:4 —Estates

§ 34:5 —Trusts

§ 34:6 When To File

§ 34:7 Where To File

§ 34:8 Payment of Tax

§ 34:9 Selection of Taxable Year

§ 34:10 Employer Identification Number

§ 34:11  Other General Identifying Information

B. FORM 1041: INCOME OR LOSS OF ESTATE OR
TRUST

§ 34:12 Dividends and Interest
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§ 34:14
§ 34:15
§ 34:16
§ 34:17
§ 34:18

§ 34:19
§ 34:20
§ 34:21
§ 34:22

§ 34:23
§ 34:24
§ 34:25

§ 34:26
§ 34:27
§ 34:28

§ 34:29
§ 34:30

E.

§ 34:31
§ 34:32
§ 34:33
§ 34:34

F.

§ 34:35

§ 34:36
§ 34:37
§ 34:38
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Partnership Income or Loss and Income from Another
Estate or Trust

Net Rent and Royalty Income or Loss

Net Business or Farm Income or Loss

Capital Gain or Loss

Ordinary Gain or Loss

Other Income

FORM 1041: DEDUCTIONS OF ESTATE OR TRUST

General

Deductions for Interest and Taxes

Other Deductions

Adjusted Total Income (or Loss) and Income Distribution
Deduction

Dividend Exclusion

Estate and Generation Skipping Transfer Tax Deduction

Exemption

FORM 1041: COMPUTATION OF TAX

Gross Tax

Credits

Recapture of Investment Tax Credit and Alternative
Minimum Tax

Tax Payments

Balance of Tax Due

FORM 1041: SCHEDULES AND OTHER
REQUIREMENTS

Schedule A: Charitable Deduction
Schedule B: Income Distribution Deduction
Miscellaneous Requirements

Tips for Preparers

FORM 1041: COMPLETED FORMS

Sample Form 1041 and Supporting Schedules—Irrevocable
Trust

Form 1041—Blank Form and Instructions

Allocation of Expenses to Tax-Exempt Interest Income

Waiver of Estate Deductions

II. FORM 709: THE FEDERAL GIFT AND
GENERATION-SKIPPING TRANSFER TAX RETURN

A.

§ 34:39
§ 34:40
§ 34:41

OVERVIEW OF GIFT TAX PROVISIONS

Filing Requirements
Exclusions
Split Gifts
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§ 34:42
§ 34:43
§ 34:44

B.

§ 34:45
§ 34:46

C.

§ 34:47
§ 34:48

D.

§ 34:49
§ 34:50
§ 34:51
§ 34:52
§ 34:53
§ 34:54

E.

§ 34:55
§ 34:56
§ 34:57

Face of Return
Schedule A: Computation of Taxable Gifts
Schedule B: Gifts from Prior Periods

FORM 709: DEDUCTIONS

Charitable Deduction
Marital Deduction

FORM 709: CREDITS

Unified Credit
Foreign Gift Tax Credit

FORM 709: OVERVIEW OF GENERATION-
SKIPPING TRANSFER TAX PROVISIONS

In General

Filing Requirements

GST Exemption

Grandchild Exclusion

Split Gifts

Schedule C: Computation of Generation-Skipping Transfer
Tax

FORM 709: COMPLETED FORMS

Completed Sample Form 709—Gift Tax
Form 709—Generation Skipping Tax
—Uncompleted form

III. FORM 706: FEDERAL ESTATE TAX RETURN

A.

§ 34:58
§ 34:59
§ 34:60
§ 34:61
§ 34:62
§ 34:63
§ 34:64
§ 34:65
§ 34:66
§ 34:67
§ 34:68
§ 34:69

§ 34:70
§ 34:71
§ 34:72

OVERVIEW

In General

Beginning Preparation

Filing Requirements

Small Estates

Page 1 of Return

—Adjusted Taxable Gifts

Page 2 of Return

Page 3 of Return

—QTIP Property in Surviving Spouse’s Estate

—Gift Tax Returns

—Insurance

—Partnerships, Sole Proprietorships and Close
Corporations

—Lifetime Transfers

—Trusts

—Powers of Appointment
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§ 34:73 [Reserved]

B.

§ 34:74
§ 34:75
§ 34:76
§ 34:77
§ 34:78
§ 34:79

C.

§ 34:80
§ 34:81
§ 34:82
§ 34:83

§ 34:84
§ 34:85
§ 34:86
§ 34:87
§ 34:88
§ 34:89
§ 34:90
§ 34:91

D.

§ 34:92
§ 34:93
§ 34:94
§ 34:95
§ 34:96
§ 34:97
§ 34:98

E.

FORM 706: ELECTIONS BY EXECUTOR

Alternate Valuation

Special Use Valuation

QTIP Election

Installment Payments of Tax
Postponement for Reversionary Interests
ESOP Election

FORM 706: THE GROSS ESTATE

Family-Owned Business Interest Deduction
Qualified Conservation Easement Exclusion
In General

Schedules A and A-1: Real Estate and Section 2032A
Valuation

Schedule B: Stocks and Bonds

Schedule C: Mortgages, Notes and Cash
Schedule D: Insurance on Decedent’s Life
Schedule E: Joint Property

Schedule F: Miscellaneous

Schedule G: Transfers During Life
Schedule H: Powers of Appointment
Schedule I: Annuities

FORM 706: DEDUCTIONS

Schedule U: Qualified Conservation Easement Exclusion
Schedule J: Funeral and Administrative Expenses
Schedule K: Debts

Schedule L: Net Loss During Administration

Schedule M: Marital Deductions

Schedule N: ESOP Deduction

Schedule O: Charitable Deduction

FORM 706: CREDITS

§ 34:99 [Reserved]

§ 34:100
§ 34:101
§ 34:102
§ 34:103
§ 34:104

F.

§ 34:105

Unified Credit

State Death Tax Credit

Gift Tax Credit

Schedule P: Foreign Death Tax Credit
Schedule Q: Prior Transfer Credit

FORM 706: OVERVIEW OF GENERATION-
SKIPPING TRANSFER TAX PROVISIONS

In General
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§ 34:106

§ 34:107
§ 34:108
§ 34:109
§ 34:110

G.

§ 34:111

H.

§ 34:112
§ 34:113
§ 34:114
§ 34:115

Schedule R: Computation of Generation-Skipping
Transfer Tax

Filing Requirements

GST Exemption

Grandchild Exclusion

Schedule R-1

REPEAL OF TAX ON EXCESS RETIREMENT
ACCUMULATIONS

In General

FORM 706: COMPLETED FORMS

Completed Sample Form 706—Revocable Living Trust

Form 706: Generation-Skipping Tax

Form 706—Uncompleted form

Form 706-QDT: United States Estate Tax Return for
Qualified Domestic Trusts

IV. OTHER FORMS

§ 34:116
§ 34:117

§ 34:118
§ 34:119
§ 34:120

§ 34:121
§ 34:122
§ 34:123
§ 34:124
§ 34:125
§ 34:126

§ 34:127

§ 34:128
§ 34:129

§ 34:130
§ 34:131
§ 34:132
§ 34:133
§ 34:134
§ 34:135

Form SS-4—Employer Identification Number (“EIN”)

Form SS-4: Employer Identification Number—Completed
Sample Form SS-4

Blank Form SS-4

Form 56: Notice of Fiduciary Relationship

Form 56: Notice of fiduciary relationship—Uncompleted
form

Form 712: Life Insurance Statement

—Completed Sample Form 712

Form 712—Uncompleted form

Form 1310: Refund Due Deceased Taxpayer

—Uncompleted Sample Form 1310

Form 7004—Application for Automatic Extension of Time
to File Certain Business Income Tax, Information, and
Other Returns (Replaces Forms 2758, etc.)

Form 7004: Application for Automatic Extension of Time
to File Certain Business Income Tax, Information, and
Other Returns

Form 4768: Extension To File or Pay Estate Tax

Form 4768: Application for Extension of Time to File a
Return and/or Pay U.S. Estate (and Generation-
Skipping Transfer) Taxes

Form 4810: Request for Prompt Assessment

—Completed Sample Form 4810

Form 5495: Discharge from Personal Liability

—Completed Sample Form 5495 (Income and Gift Tax)

—Form Letter for Discharge (Estate Tax)

Form 2848: Power of Attorney and Declaration of
Representative
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CHAPTER 35. VALUATION
§ 35:1 Scope of Chapter

I. INTRODUCTION TO VALUATION

§ 35:2 In General

§ 35:3 Fair Market Value

§ 35:4 Valuation Overstatements

§ 35:5 Valuation Understatements

§ 35:6 Copyrights and Other Intangibles

§ 35:7 Individual Retirement Accounts (IRAs)

II. APPRAISALS

§ 35:8 In General
§ 35:9  Selection of Appraiser

III. TANGIBLE PERSONAL PROPERTY

§ 35:10 In General

§ 35:11 Household and Personal Effects
§ 35:12  Arts Objects and Collectibles

§ 35:13 —Blockage

IV. REAL PROPERTY

§ 35:14 In General

§ 35:15 Investment vs. Noninvestment Properties

§ 35:16 Valuation Methods

§ 35:17 —Market Data Approach

§ 35:18 —Investment Value Approach

§ 35:19 — —Capitalization Rates and Methods

§ 35:20 —Replacement Cost Approach

§ 35:21 Leaseholds

§ 35:22 Mineral Interests

§ 35:23 Timberland

§ 35:24  Charitable Gifts of Easements

§ 35:25  Special Use Valuation

§ 35:26 —Formula Method for Valuing Farms

§ 35:27 —Multiple-Factor Method for Valuing Qualified Real
Property

V. MARKETABLE SECURITIES

§ 35:28 In General

§ 35:29 Equity Issues

§ 35:30 Debt Issues

§ 35:31 Investment Companies
§ 35:32 Restricted Securities

§ 35:33  Blockage

§ 35:34 Other Securities
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VI. CLOSELY HELD BUSINESS INTERESTS

§ 35:35
§ 35:36
§ 35:37
§ 35:38
§ 35:39
§ 35:40
§ 35:41
§ 35:42
§ 35:43
§ 35:44
§ 35:45
§ 35:46
§ 35:47
§ 35:48
§ 35:49
§ 35:50
§ 35:51

§ 35:52
§ 35:53
§ 35:54
§ 35:55
§ 35:56
§ 35:57
§ 35:58
§ 35:59
§ 35:60
§ 35:61
§ 35:62
§ 35:63
§ 35:64
§ 35:65
§ 35:66
§ 35:67
§ 35:68
§ 35:69
§ 35:70
§ 35:71
§ 35:72
§ 35:73
§ 35:74

VII.
§ 35:75

In General

Definition

Types of Holdings

Revenue Ruling 59-60

Valuation Methods

—Sales and Exchanges
—Comparable Companies
—Earnings

— —Income Statement Adjustments
— —Discounted Future Earnings

— —Price/Earnings of Comparable Publicly Traded Stocks

— —Capitalization Based on Market Rates of Return

—Dividends

—Book Value

— —Balance Sheet Adjustments

— —Liquidation Value

— —Price/Book Value of Comparable Publicly Traded
Stocks

Other Valuation Techniques

—Weighted Formulas

—Multiple of Revenues

—Rules of Thumb
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