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ACCESS TO PROPERTY

See Commercial and Real Estate
Transactions (this index)

ADJOINING OWNERS

Underground storage tank leakage,
10:12

ADMINISTRATIVE COMPLAINTS
RCRA, 10:3

ADMINISTRATIVE ORDERS
Generally, 3:1 et seq.
Answer to complaint and hearing
request, 27:1
CAA, 27:1
Complaints
answer to, 27:1
due process grounds, complaint chal-
lenging EPA order authority on,
50:18
Consent orders
feasibility study, 3:2
remedial investigation, 3:2
removal action, 3:1
Default penalty, 38:3
Designation of administrative record,
motion for, 46:6, 46:7
Due process
brief in support of challenge to
administrative order, 50:19
complaint challenging EPA order
authority, 50:18
Feasibility study
consent orders, 3:2
model statement for work, 3:3
FIFRA, 38:2
Hearing request, answer to, 27:1
Penalty assessment, 38:2
Penalty proceeding consent agreements,
35:1
RCRA, complaint to enjoin, 10:6
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ADMINISTRATIVE ORDERS

—Cont’d
Record, motion for designation of, 46:6,
46:7
Remedial investigation
consent orders, 3:2
model statement for work, 3:3
Removal action, consent for, 3:1
Section 106(a) Unilateral Administrative
Order consent decrees, 8:2
Unilateral Administrative Order consent
decrees, 8:2

ADMINISTRATIVE PROCEDURE

ACT

Discovery, motion to appoint special
master to oversee discovery, 52:12

ADMINISTRATIVE RECORD

See National Environmental Policy
Act (NEPA) (this index)

AFFIRMATIVE DEFENSES

CERCLA actions, 5:13
CWA complaint, 17:6
Industrial user’s, 17:6

AGENCY ORDERS

See Environmental Protection Agency
(this index)

ALASKA-SPECIFIC STATUTES

NEPA, 50:4

ALTERNATIVE DISPUTE

RESOLUTION
PRP agreement, 9:12

ALTERNATIVE SITES

NEPA and EPA regulations, analysis of
sites under, 46:21

ANIMALS

Endangered Species Act. See
Endangered Species Act (this
index)
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ANIMALS—Cont’d

Feed lot operation. See Feed Lot
Operation (this index)

National Environmental Policy Act. See
National Environmental Policy
Act (NEPA) (this index)

ANSWERS

Administrative, 27:1 et seq.
Affirmative defenses, CERCLA actions,
5:13
Amendment, 34:2
Archaeological site case, 51:1
CERCLA actions. See also
Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)
generally, 5:1 et seq.
Cleanup cost recover complaint, 5:3
CWA actions. See also Clean Water
Act (this index)
generally, 17:1 et seq.
Dissolved corporation’s, 5:12
Executor, owner vs in CERCLA action,
5:10
FIFRA, 40:1 et seq.
Heir, owner vs in CERCLA action, 5:10
Industrial pretreatment program, CWA
violation, 17:1
Motion to amend, 34:2
NEPA suits, 44:1
Original, motion to amend, 34:3
Pretreatment program, CWA violation,
17:1
RCRA actions. See also Resource Con-
servation and Recovery Act (this
index)
generally, 11:1 et seq.
TSCA, 32:1

ANTI-BACKSLIDING

NPDES permit review, 20A:6

APPELLATE MATERIALS

Generally, 54:1

Agency appeals board notice of appeal
to, 54:2
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APPELLATE MATERIALS—Cont’d

Attorneys’ fees, brief in support of peti-
tions for—*‘prevailing party’’ and
““interim relief”’ issues, 54:8

Briefs. See Briefs (this index)

CERCLA, 9A:1 et seq.

Certification of notice of appeal, 42:1

Certiorari, petition for, 54:3

Dismissal stipulation, 54:1

FIFRA, 42:1

Final agency action, petition for review
of, 50:7

Injunctive relief pending appeal, motion
for, 46:3 et seq.

Interlocutory order, certification of
notice of appeal from, 42:1

Notice of appeal

generally, 37:1
agency appeals board, 54:2

NPDES permit review, 20A:2 et seq.

Oral argument request, 37:1

Petition for review of final agency
action, 50:7

Review petition, 20A:3, 48:1

Stay of injunction, motion for, 46:5

TSCA, 37:1

Writ of certiorari, petition for, 54:3

APPORTIONMENT

CERCLA reimbursement petition claim-
ing apportionment of liability, pos-
sible, 4:4

ARCHAEOLOGICAL SITES
Answer, 51:1
Complaint for damages to, 50:2

ARRANGER
Government as, 9A:1

ARTICLES OF INCORPORATION

Not-for-profit environmental corpora-
tion, 57:47

ASBESTOS

Commercial and real estate sales. See
Commercial and Real Estate
Transactions (this index)



INDEX

ASBESTOS SUIT
Dismissal motion in CAA suit, 29:4

AS IS DEFENSE
CERCLA actions, 7:16

““ASIS”’ SALES

Commercial and real estate transactions,
57:1

ATTORNEYS’ FEES

CERCLA action motion for, 7:18

Counsel-sharing, PRP agreement, 9:7

Equal Access to Justice Act application,
53:8

Memorandum, 53:9, 53:11

Motions. See Motion Practice (this
index)

Settlement and appellate materials, brief
in support of petitions for attorney
fees—*‘prevailing party’” and
“‘interim relief”’ issues, 54:8

AUDIT POLICY
EPA, generally, 56:1 et seq.

AUDITS
Commercial and real estate transactions.
See Commercial and Real Estate
Transactions (this index)
EPA audit policy, 56:1 et seq.

BANKRUPTCY
CERCLA defense, 5:4

BRIEFS

Administrative exhaustion where
plaintiff’s did not comment on EA
or EIS, 46:19
Administrative record, brief in support
of motion to compel filing of, 46:27
Appeal in TSCA actions, 37:2
Attorneys’ fees
prevailing party, brief in opposition to
prevailing party’s motion for
attorney fees, 53:13
remand, brief in support of motion to
remand case to state court, 53:18
Compel testimony action, 54:4
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BRIEFS—Cont’d
Constitutional challenge to state statute,
supporting brief on motion to
dismiss, 13:2
Cumulative impacts, brief on issues of,
46:11
Due process grounds, brief supporting
challenge to administrative order
authority on, 50:19
In limine motion, 13:7
Motion to dismiss for lack of standing
after settlement, supporting, 19:5
Permits, argument relative to sound sci-
ence and good engineering
practice, 59:1
Prehearing conference and brief, motion
for, 34:7
Preliminary and permanent injunctions,
brief in support of motion for, 19:4
Remand
brief in support for remand and for
attorney fees on remand, 53:17
state court, brief in support of motion
to remand case to, 53:18
River water removal, response to motion
for summary judgment—brief on
issue of conflicting authorities of
state agencies over, 53:6
Shoreline management plan challenge,
46:9
Statute of limitations
CAA suit, defense in, 29:6
support of statute of limitations
defense, brief in support of, 53:7

TSCA appeal, 37:2

Vacation of judgment, motion to vacate
judgment and brief in support of
motion, 53:20

BUSINESS INFORMATION
See Confidential Business Information
(this index)
CERCLA

See Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)
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CERTIFICATION
See Motion Practice (this index)

CERTIORARI
Petition for, 54:3

CHEMICALS
See also Federal Insecticide,
Fungicide, and Rodenticide Act
(this index)
CERCLA complaint against formulator,
1:22

CITIZEN’S SUITS

CERCLA complaint, 1:12

Dismissal motion, RCRA, 13:5

EPCRA complaints, 9A:2

Notice of intent to file RCRA complaint,
10:1

RCRA, 10:1 et seq.

Stormwater discharge requirement
complaints, 15:21

CIVIL PENALTIES
Discovery on penalty assessment,
motion for, 52:9

Memoranda on penalty assessment,
52:10

Memorandum on motion for, 53:2
Policies, App. B

CLASS ACTIONS
Certification of classes, motion for,
53:19

Third-party defendant class, motion to
create, 7:2

CLEAN AIR ACT (CAA)
Generally, 25:1 et seq.
Administrative answers, 27:1 et seq.
Administrative procedures violation
complaint, 25:14
Answers, administrative, 27:1 et seq.
Asbestos suit dismissal motion, 29:4
Building demolition violation, 25:9
Complaints
generally, 25:1 et seq.
administrative procedures violation,
25:14
building demolition violation, 25:9
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CLEAN AIR ACT (CAA)—Cont’d
Complaints—Cont’d
constitutionality challenge, 25:15
contest of violation notice, 25:12
corporation’s complaint, 25:11
demolition violation, 25:9
discharge, 25:7
emission allowances, ownership of,
25:17
emissions limitation violation
environmental organization’s com-
plaint, 25:6
government’s complaint, 25:4
emission standards violation, 25:10
final agency action, petition for
review of
environmental organization’s peti-
tion, 25:2
private party petition, 25:1
hazardous pollutant discharge, 25:7
highway construction challenge,
25:16
motor vehicle pollution control viola-
tion, 25:10
new source performance standards
violation, 25:8
notice of violation, contest of, 25:12
ownership of Title IV emission allow-
ances, 25:17
petition for review of final agency
action
environmental organization’s peti-
tion, 25:2
private party petition, 25:1
pollutant discharge, 25:7
pollution control violation, 25:10
source performance standards viola-
tion, 25:8
state implementation plan approval,
25:13
state law in violation of CAA, attack
on, 25:3
state’s constitutionality challenge,
25:15

Title IV emission allowances, owner-
ship of, 25:17



INDEX

CLEAN AIR ACT (CAA)—Cont’d
Complaints—Cont’d
vehicle pollution control violation,
25:10
violation notice, contest of, 25:12
Consent decrees
motor vehicle emissions control case,
30:4
vinyl chloride claim, 30:1
Constitutionality challenge, 25:15
Contest of violation notice, 25:12
Contractor listing program, 26:1
Demolition violation complaint, 25:9
Discharge complaint, 25:7
Discovery
generally, 28:1 et seq.
admission requests, 28:2
defendant’s interrogatories and
requests, 28:5 et seq.
document production requests, 28:1
entry and inspection of facilities, 28:8
government requests, 28:1 et seq.
inspection of facilities, 28:8
interrogatory requests, 28:1
response to government request, 28:7
vinyl chloride claim, 28:9
Dismissal motion, 29:4
Emission allowances, ownership of,
25:17
Emission limitation violations
complaints
environmental organization’s com-
plaint, 25:6
government’s complaint, 25:4
environmental organization’s com-
plaint, 25:6
government’s complaint, 25:4
Emission standards violations
complaints, 25:10
consent decree, 30:4
Entry and inspection of facilities, 28:8
Environmental organization’s com-
plaint, 25:6
Facilities
inspection of, 28:8
removal petition, 26:1
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CLEAN AIR ACT (CAA)—Cont’d

Final agency action, petition for review
of
environmental organization’s petition,
25:2
private party petition, 25:1
Government’s complaint, 25:4
Hazardous pollutant discharge com-
plaint, 25:7
Highway construction challenge, 25:16
Implementation plan approval, 25:13
Inspection of facilities, 28:8
Judicial review, 25:1
Memoranda, 29:1 et seq.
Motion practice
generally, 29:1 et seq., 29:4
asbestos suit, 29:4
dismissal motion, 29:4
preliminary injunction, motion for,
29:1
statute of limitations defense, 29:6
summary judgment, 29:2
Motor vehicle pollution control violation
complaints, 25:10
consent decree, 30:4
New source performance standards
violation complaint, 25:8
Notice of violation, contest of, 25:12
Ownership of Title IV emission allow-
ances, 25:17
Petitions
generally, 26:1
review of final agency action
environmental organization’s peti-
tion, 25:2
private party petition, 25:1
Pollutant discharge complaint, 25:7
Pollution control violation
complaints, 25:10
consent decree, 30:4
Preliminary injunction, motion for, 29:1
Removal of facility from listing
program, petition for, 26:1

Source performance standards violation
complaint, 25:8
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CLEAN AIR ACT (CAA)—Cont’d

State implementation plan approval,
25:13
State law in violation of CAA, attack on,
25:3
State’s constitutionality challenge, 25:15
Statute of limitations defense, 29:6
Summary judgment, motion practice for,
29:2
Title IV emission allowances, ownership
of, 25:17
Vehicle pollution control violation
complaints, 25:10
consent decree, 30:4
Vinyl chloride claim
consent decree, 30:1
discovery, 28:9
Violating facilities, 26:1
Violation notice, contest of, 25:12

CLEANUP COSTS

CERCLA prayer for, 1:10

CLEAN WATER ACT (CWA)

Generally, 15:1 et seq.
Admissions requests, 18:3
Affirmative defense of industrial user’s,
17:6
Animal feed lot operation complaint,
15:27
Answers
generally, 17:1 et seq.
affirmative defense of industrial
user’s, 17:6
counterclaim of industrial user’s, 17:6
environmental organization’s enforce-
ment action complaint, 17:9
government complaint, industrial
user’s answer to, 17:4
industrial pretreatment program viola-
tion, 17:1
industrial user’s, 17:4
multiple permit violations complaint,
17:8
municipality, answer by, 17:1
NPDES complaints, 17:7
permit violation complaints, 17:7
pretreatment program violation, 17:1
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CLEAN WATER ACT (CWA)—Cont’d

Answers—Cont’d
private party, answer by, 17:2
Approval of permit, 15:13
City corporation, interrogatories to,
20A:4
Class action complaints, 15:12
Common law claim complaints, 15:12
Complaints
generally, 15:1 et seq.
animal feed lot operation, 15:27
approval of permit, 15:13
citizen’s suit, 15:21
class actions, 15:12
common law claims, 15:12
Corps of Engineers navigability deter-
mination, challenge to, 15:22
Corps of Engineers permit, voiding
of, 15:25
costs cleanup for oil spill, 15:8
discharge violations by government,
15:17
environmental organization’s enforce-
ment action, answer to, 17:9
EPA penalty challenge, 15:14
EPA wetlands permit denial, 15:15
failure to approve permit, 15:13
feed lot operation, 15:27
floodway and floodplain fill, 15:29
government discharge violations,
15:17
government failure to promulgate
regulations, 15:9
industrial dischargers and municipali-
ties, multiple claims against,
15:1
industrial pretreatment program viola-
tion, answer, 17:1
injunction for oil spill, 15:8
inverse condemnation against Corps
of Engineers, 15:26
judicial review, 15:10
maximum daily load for pollutants in
water, challenging, 15:30
mine drainage, 15:23
multiple claims, 15:1
multiple classes, 15:12



INDEX

CLEAN WATER ACT (CWA)—Cont’d
Complaints—Cont’d

CLEAN WATER ACT (CWA)—Cont’d
Consent decrees—Cont’d

municipalities, multiple claims
against, 15:1
nationwide Corps of Engineers
permit, voiding of, 15:25
navigability determination challenge,
15:22
oil spill, costs cleanup for, 15:8
permit, failure to approve, 15:13
permit denial, 15:15
permit violations, NPDES
answer, 17:7
government complaint, 15:2
private party complaint, 15:19
pretreatment program violation,
answer, 17:1
pretreatment standards violation, 15:5
private party against government,

publicly owned treatment works,
permit violation by, 15:3

regulations, government failure to
promulgate, 15:9

river discharges unpermitted, 15:7

Section 308 information request,
15:28

Section 311 violation, 15:8

Section 404 permit denial, 15:26

state claims, 15:12

state law violations, 15:4

stormwater discharge requirements,
15:21

storm water permit, 15:28

TMDL establishment, 15:24

unpermitted river discharges, 15:7

wetlands destruction by government,
15:18

wetlands enforcement action, 15:6

wetlands jurisdiction assertion by
government, 15:16

wetlands penalty challenge, 15:14

wetlands permit denial, 15:15

WQLS identification, 15:24

complex consent decree, 20:2
government and municipality,
NPDES action between, 20:5
motion to modify, 19:2
municipality and government,
NPDES action between, 20:5
NPDES enforcement action, 20:3
simple consent decree, 20:1
wetlands enforcement action, 20:6
Contractor listing program, 16:1
Corporation, interrogatories to, 18:4
Corps of Engineers
navigability determination challenge,
15:22
permit, complaint to void, 15:25
Counterclaim of industrial user’s, 17:6
Discharge violations by government,
15:17
Discovery
generally, 18:1 et seq.
admissions requests, 18:3
city corporation, interrogatories to,
20A:4
corporation, interrogatories to, 18:4
deposition notice, 18:10
document production request, 18:5,
20A:4, 20A:5
EPA, interrogatories to, 18:7
government admissions request, 18:8
government deposition notice, 18:10
government interrogatories, 18:1 et
seq.
municipal responses to government
interrogatories, 18:1 et seq.
NPDES action admission request,
18:8, 18:9
NPDES document production request,
18:5, 20A:4, 20A:5
NPDES permit violation case, 18:1 et
seq.
permit challenger, interrogatories to,
20A:5

private party admissions request, 18:9
Rule 30 deposition notice, 18:10
state agency plaintiff, 18:6

Complex consent decree, 20:2
Consent decrees
generally, 20:1 et seq.
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CLEAN WATER ACT (CWA)—Cont’d

Dismissal of injunctive claims, motion
for, 19:1
Document production request, 18:5,
20A:4, 20A:5
Environmental organization’s enforce-
ment action, answer to complaint
of, 17:9
EPA, interrogatories to, 18:7
EPA penalty challenge, 15:14
EPA wetlands permit denial, 15:15
Facility removal petition, 16:1
Failure to approve permit, 15:13
Feed lot operation complaint, 15:27
Floodway and floodplain
brief in support of motion to enjoin
fill, 19:4
complaint to enjoin fill, 15:29
motion to enjoin fill, 19:3

Government and municipality, NPDES
action between, 20:5

Government discharge violations, 15:17
Government failure to promulgate
regulations, 15:9

Government interrogatories, 18:1 et seq.

Industrial dischargers and municipali-
ties, multiple claims against, 15:1
Industrial pretreatment program viola-
tion, 17:1
Injunctive claims
brief supporting motion for, 19:4
complaint for, 15:29
motion for, 19:3
motion to dismiss, 19:1
Inverse condemnation complaint against
Corps of Engineers, 15:26
Judicial review, complaint for, 15:10
Maximum daily loads for pollutants in
water, challenging, 15:30
Memoranda, 19:1
Mine drainage complaints, 15:23
Motion practice
generally, 19:1
brief in support of motion for prelimi-

nary and permanent injunctions,
19:4
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CLEAN WATER ACT (CWA)—Cont’d

Motion practice—Cont’d
brief in support of motion to dimiss
for lack of standing after settle-
ment, 19:5
consent decree, motion to modify,
19:2
preliminary and permanent injunc-
tions, motion for, 19:3
Multiple claims, 15:1
Multiple classes, 15:12
Multiple permit violations complaint,
answer to, 17:8
Municipalities, multiple claims against,
15:1
Municipality, answer by, 17:1
Municipality and government, NPDES
action between, 20:5
Nationwide Corps of Engineers permit,
complaint to void, 15:25
Navigability determination challenge,
15:22
NPDES
admission request, 18:8, 18:9
anti-backsliding brief, 20A:6
comments on draft NPDES permit to
state agency, 20A:1
consent decrees, 20:3
document production request, 18:5,
20A:4, 20A:5
expert modeling testimony, Daubert
standard, 20A:7
municipality and government, action
between, 20:5
public notice of scoping for
environmental studies, 20A:8

review of permit. See National Pol-
lutant Discharge Elimination
System (NPDES) Permit
Review (this index)

violation. See National Pollutant
Discharge Elimination System
(NPDES) Permit Violation (this
index)

Permit, complaint for failure to approve,
15:13
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CLEAN WATER ACT (CWA)—Cont’d
permit application, public notice of
scoping for environmental studies,
20A:8
Permit denial, 15:15
Permit violation complaints
answer, 17:7
discovery, 18:1 et seq.
government complaint, 15:2
private party complaint, 15:19
Petitions, 16:1, 20A:3
Pretreatment program violation, 17:1
Pretreatment standards, complaint for
violation of, 15:5
Private party, answer by, 17:2
Publicly owned treatment works, permit
violation by, 15:3
Regulations, complaint for government
failure to promulgate, 15:9
Removal of facility from listing
program, petition for, 16:1
River discharges without permit, com-
plaint for, 15:7
Section 308 information request, 15:28
Section 311 violation
complaints, 15:8
judicial review, 15:10
private party complaint for, 15:11
Section 404 permit denial, 15:26
Simple consent decree, 20:1
State agency plaintiff’s discovery, 18:6
State claim complaints, 15:12
State law violation, complaint based on,
15:4
Stormwater discharge requirements,
15:21
Storm water permit challenge, 15:28
TMDL establishment complaint, 15:24
Unpermitted river discharge complaint,
15:7
Violating facilities, 16:1
Wetlands
destruction by government, 15:18
enforcement action, 15:6, 20:6

jurisdiction assertion by government,
15:16

CLEAN WATER ACT (CWA)—Cont’d
Wetlands—Cont’d
penalty challenge, 15:14
permit denial, 15:15
WQLS identification complaint, 15:24

COMMERCIAL AND REAL ESTATE
TRANSACTIONS
Generally, 57:1 et seq.
Access to property. Property access,
infra
Addendum to oil and gas lease, 57:48
Articles of incorporation of not-for-
profit environmental corporation,
57:47
Asbestos
lender/borrower, infra
remediation agreement, 57:37
““Asis’’ sales, 57:1
Audits
asbestos, lender/borrower, 57:42
confidentiality of environmental audit/
studies, 57:5
purchaser’s access to property, 57:4
Confidentiality of environmental audit/
studies, 57:5
Contacts with environmental agencies,
57:16
Definitions, 57:2, 57:3
Environmental agreements
comprehensive agreement between
buyer and seller, 57:22
environmental indemnity agreement,
57:23,57:39, 57:40
lender/borrower, 57:38
“‘Environmental condition,’’ defined,
57:2
Hazardous substances or materials
borrower’s/lessee’s covenants, no
hazardous materials on property,
57:11
defined, 57:2, 57:3
lease provisions, infra
seller’s representations and warran-
ties, infra
Indemnity

environmental indemnity agreement,
57:23
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COMMERCIAL AND REAL ESTATE
TRANSACTIONS—Cont’d
Indemnity—Cont’d
lease provisions, tenant’s
indemnification of landlord,
57:28
lender/borrower, environmental
indemnity agreement, 57:39,
57:40
limitation on seller’s indemnity to
purchaser, 57:13
seller’s indemnity to purchaser, gen-
erally, 57:12, 57:13
Inspection
lease provisions, infra
lender/borrower, asbestos inspection,
57:42
Lease provisions

environmental events causing default
in lease, 57:30

environmental laws, landlord’s
compliance, 57:26

government notices, tenant’s report-
ing, 57:29

hazardous discharges or
environmental complaints, 57:27

hazardous substances, use by tenant,
57:25

indemnification

landord’s indemnity to tenant,
57:34

tenant’s indemnification of
landlord, 57:28

inspection of premises
landlord’s right, 57:33
tenant’s right, 57:24
oil and gas lease addendum, 57:48
remediation, tenant’s remedial
responsibilities or obligations,
57:31,57:32
Lender/borrower
asbestos

borrower’s agreements relating to
asbestos, 57:44

inspection and audit, 57:42
management, 57:41

Index-10

EnviRoNMENTAL LAW ForMms GUIDE

COMMERCIAL AND REAL ESTATE
TRANSACTIONS—Cont’d
Lender/borrower—Cont’d
asbestos—Cont’d

representations and warranties,
57:43
environmental indemnity agreement,
57:39, 57:40
general environmental agreement,
57:38
Manifests, remediation standards,
responsibility for manifests, 57:19
Not-for-profit environmental corpora-

tion, articles of incorporation of,
57:47
Oil and gas lease addendum, 57:48
Permits, remediation standards,
responsibility for permits, 57:19
Property access
letter agreement, 57:45
sampling or environmental due dili-

gence, access agreement for,
57:46

Remediation
lease provisions, 57:31, 57:32

right of entry to perform remedial
work, 57:15

selection of remedial contractor,
57:20

seller’s obligation, 57:14
standards
generally, 57:17
remediation plan/schedule, 57:18
responsibility for permits,
manifests, 57:19

underground storage tanks, remedia-
tion agreement, 57:36

use of property during, 57:21

Right of entry to perform remedial
work, 57:15

Sale ‘‘as is’’ provision, 57:1
Seller’s representations and warranties
environmental agency, no notice or
action by, 57:9
environmental compliance status of
property, 57:7
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COMMERCIAL AND REAL ESTATE
TRANSACTIONS—Cont’d
Seller’s representations and warranties
—Cont’d
hazardous substances
no releases, 57:8
no substances or containers cur-
rently on property, 57:10
uses of property, 57:6
Testing underground storage tanks,
57:35

Underground storage tanks
remediation agreement, 57:36
testing, 57:35

Warranties. Seller’s representations and
warranties, supra

COMPLAINTS
Generally, 50:1 et seq.
Adjoining landowner, CERCLA relief,
1:6

Adjoining owner, complaint against for
equitable relief under CERCLA,
1:5

Administrative procedures violation,
CAA, 25:14

Agency records, complaint to compel
production, 50:5

Amended complaint, motion for leave to
file, 46:28, 53:24

Animal feed lot operation

CWA complaint, 15:27
damages complaint, 50:15

Approval of CWA permit, 15:13

Archaeological site, damages to, 50:2

Building demolition, CAA violation,
25:9

CAA actions. See also Clean Air Act
(this index)

generally, 25:1 et seq.

CERCLA actions. See also
Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)

generally, 1:1 et seq.

Chemical formulation contamination
claim, 1:22
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COMPLAINTS—Cont’d
Chemical manufacturer’s for declaratory
judgment, 38:6, 38:8
Citizen’s suits
CERCLA, 1:12
RCRA, 10:1 et seq.
stormwater discharge requirements,
15:21
Cleanup costs, CERCLA, 1:10
Common law CWA claims, 15:12
Confidential business information,
notice of treatment of, 31:5
Constitutionality challenge, 25:15
Contaminants migrating from adjoining
property, 50:29
Contest of CAA violation notice, 25:12
Corporation, CERCLA claim against,
1:16
Corporation’s complaint, CAA, 25:11
Corps of Engineers
complaint against, 43:10
navigability determination challenge,
15:22
permit, voiding of, 15:25
permit issuance challenge, 50:17
Cost recovery
CERCLA, 1:2
oil spill cleanup, 15:8
Critical habitat designation, challenge
to, 47:3
Cross-claims. See Cross-Claims (this
index)
CWA actions. See also Clean Water
Act (this index)
generally, 15:1 et seq.
Damages
CERCLA, 1:10
indoor pollution, damages for
exposure to, 50:23
noise, 50:28
poultry grower and processor, dam-
ages against, 50:21
sewage overflow, complaint for,
50:22

Dam construction project, interference
with, 50:13

Index-11



COMPLAINTS—Cont’d
Declaratory judgment
chemical manufacturer’s complaint
for, 38:6, 38:8
insured’s CERCLA complaint, 1:13
insurer’s CERCLA complaint, 1:14
Demolition, CAA violation, 25:9
Department of Commerce
determination, challenge to, 49:1
regulation, challenge to, 47:2
Department of Defense, injunction
against, 43:9
Department of Interior regulation, chal-
lenge to, 47:1, 47:3
Discharges violating CWA by govern-
ment, 15:17
Discharge under CAA, 25:7

Disposal facilities, RCRA complaint by,
10:17

Dissolved corporation, CERCLA com-
plaint against officers and
shareholders of, 1:9

Distributees of dissolved corporation,
CERCLA liability, 1:11

Dry cleaner, CERCLA complaint
against, 1:21

Due process

brief supporting challenge to
administrative order authority on
due process grounds, 50:19

complaint challenging EPA order
authority on, 50:18
Electric utility company, 31:2
Emergency suspension of pesticide,
38:5
EMF tort liability, 50:8

Emission allowances, ownership of,
25:17

Emission standards violation, 25:10
EPA
citizens’ CERCLA suit against, 1:12

due process, complaint challenging
EPA order authority on, 50:18

penalty challenge, 15:14
wetlands permit denial, 15:15
EPCRA violations, 9A:2, 50:10
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COMPLAINTS—Cont’d

Equitable relief under CERCLA, com-
plaint for, 1:5
ESA actions. See also Endangered Spe-
cies Act (this index)
generally, 47:1 et seq.
Estate, CERCLA claims against, 1:20
Failure to approve CWA permit, 15:13
Federal housekeeping statute discovery
complaint, 9A:3
Feed lot operation
CWA complaint, 15:27
damages complaint, 50:15
FERC licensee, complaint against, 50:13
FIFRA actions. See also Federal
Insecticide, Fungicide, and
Rodenticide Act (this index)
generally, 38:1 et seq.
Final agency action, petition for review
of, 50:7
Floodplain mismanagement, 50:30
Floodway and floodplain fill, 15:29
Flow control ordinance challenge, 50:9
FOIA action, 50:12
Forest management plans
challenge to, 43:7
invalidation of, 43:1
timber sale injunction, 43:8
Gases and odors, 50:25
Generators
CERCLA claim against, 1:18
PRP complaint, 1:7
Genetically engineered plant pesticides
voiding of registration of, 38:9
Government CWA discharge violations,
15:17
Government failure to promulgate
regulations, 15:9
Hazardous pollutant discharge, 25:7
Heir, CERCLA claims against, 1:20
Highway construction, 25:16, 43:6
Indemnity claim for pesticide cancella-
tion, 38:7
Indoor pollution, damages for exposure
to, 50:23
Insurance claims under CERCLA, 1:13,
1:14
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COMPLAINTS—Cont’d

Insurance coverage, mold contamina-
tion, 50:20

Interference, RCRA complaint for,
10:17

Intervention, CERCLA, 1:15

Inverse condemnation against Corps of
Engineers, 15:26

Judicial review, complaint for, 15:10

Landfill owner’s CERCLA claim against
generators, 1:18

Landlord’s under CERCLA, 1:17

Landowner’s for CERCLA relief, 1:6

Local ordinance, challenge to, 10:11

Maximum daily load for pollutants in
water, challenging, 15:30

Military operations and training, injunc-
tion against, 43:9

Mine drainage, 15:23

Mineral interest, specific performance of
sale, 50:27

Motion to amend, 34:1

Motor boat restriction challenge, 50:11

Motor vehicle pollution control viola-
tion, 25:10

National contingency plan, compliance
with, 7:13

Nationwide Corps of Engineers permit,
voiding of, 15:25

Navigability determination challenge,
15:22

NEPA actions. See also National
Environmental Policy Act (this
index)

generally, 43:1

New source performance standards,
CAA violation, 25:8

Noise, 50:28

Notice of CAA violation, contest of,
25:12

Odors and gases, 50:25

Officers of corporation, CERCLA claim
against, 1:16

Oil spill, CWA costs cleanup for, 15:8

Permit, CWA, failure to approval, 15:13

Permit denial, 15:15

Permit issuance challenge, 50:17
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COMPLAINTS—Cont’d
Permit violations, NPDES
answer, 17:7
government complaint, 15:2
private party complaint, 15:19
Pesticide
cancellation, indemnity claim for,
38:7
emergency suspension of, 38:5

Petition for review of final agency
action, 50:7
Pollutant discharge under CAA, 25:7
Pollution control violation, 25:10
Polychlorinated biphenyl
export restrictions, 31:4
storage and labeling violations, 31:1
Prior facility owner, CERCLA com-
plaint against, 1:8
RCRA actions. See also Resource Con-
servation and Recovery Act (this
index)
generally, 10:1 et seq.
Regulations, government failure to
promulgate, 15:9
Restrictive covenants, complaint to
enforce, 50:26
SDWA, 21:1 et seq.
Section 308 information request, 15:28
Separation of powers challenge to
agency action, 50:16
Sewage overflow, complaint for, 50:22
Shopping center owner, CERCLA com-
plaint against dry cleaner, 1:21

Shoreline management plan challenge,
43:10

Source performance standards, CAA
violation, 25:8

Specific performance of sale of mineral
interest, 50:27

State CAA implementation plan
approval, 25:13

State claims, CWA, 15:12

State’s CERCLA action against corpora-
tion, 1:16

State’s constitutionality challenge, 25:15

Storm water permit, 15:28
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COMPLAINTS—Cont’d

Successors of dissolved corporation,
CERCLA liability, 1:11
Surface Mining Control and Reclama-
tion Act regulation, 50:1
Surface mining regulations challenge,
50:3
Tenant, CERCLA claim against, 1:17
Third-party complaints. See also Third-
Party Complaints (this index)
generally, 2:1 et seq.
TMDL establishment, 15:24
Trade secrets, notice of treatment of,
31:5
TSCA actions. See also Toxic Sub-
stances Control Act (this index)
generally, 31:1 et seq.
Underground injection control viola-
tions, SDWA complaint, 21:3
US, CERCLA claim against, 1:19
US Fish & Wildlife Service opinion,
injunction to invalidate, 47:5
US Forest Service rule challenge, 50:11
Vehicle pollution control violation,
25:10
Violation notice, CAA, contest of, 25:12
Voiding of registration of genetically
engineered plant pesticides, 38:9
Waste hauler, RCRA complaint by,
10:17
Wetlands
destruction by government, 15:18
enforcement action, 15:6
jurisdiction assertion by government,
15:16
permit denial, 15:15
Wildlife area, diversion to other uses,
50:14
WQLS identification, 15:24

COMPLEX CASES

Motion to designate, 7:3

COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)

Generally, 1:1 et seq.
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COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d
Adjoining owners, response costs, com-
plaint for, 1:5
Affirmative defenses, 5:13
Answers
generally, 5:1 et seq.
affirmative defenses, 5:13
bankruptcy protection claim, 5:4
cleanup cost recover complaint, 5:3
defenses generally, 5:4
dismissal motions, 7:11 et seq.
disposal company, 5:2
dissolved corporation’s, 5:12
executor, owner vs, 5:10
first sample standard answer and, 5:5
heir, owner vs, 5:10
insurance carrier’s, 5:8
operator, owner vs, 5:9
owner’s, 5:9
prior owner, owner vs, 5:9
private parties, action between, 5:11
second sample standard answer and,
5:6
tenant, owner vs, 5:9
third-party defendant’s answer, 5:7
transporter, 5:2
Appellate materials, 9A:1 et seq.
Apportionment of liability, possibility
of, 4:4
Arbitrary or capricious action, 4:2
Arranger, government as, 9A:1
As is defense, 7:16
Attorneys’ fees, motion for, 7:18
Bankruptcy protection defense, 5:4
Cash-out settlement consent decree, 8:7
Chemical formulation contamination
complaint, 1:22
Citizen’s suit complaint, 1:12
Cleanup cost recover complaint, answer
to, 5:3
Cleanup costs, prayer for, 1:10
Compel discovery motions, 7:6



INDEX

COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d

Complaints

generally, 1:1 et seq.

arranging for disposal claim, 7:11

chemical formulation contamination,
1:22

citizen’s suit, 1:12

cleanup costs, 1:10

constitutional challenge, 1:25

corporation, claim against, 1:16

cost recovery, 1:2

cost recovery against previous owner,
1:4,1:5

damages, 1:10

declaratory judgment action, 1:13

dismissal motions, 7:11 et seq.

dissolved corporation, 1:9

distributees of dissolved corporation,
1:11

EPA, citizen’s suit against, 1:12

EPCRA citizen’s suit, 9A:2

EPCRA violation, 50:10

estate, claims against, 1:20

federal housekeeping statute
discovery complaint, 9A:3

generator, claim against, 1:18

generator’s PRP complaint, 1:7

heir, claims against, 1:20

insurance claims, 1:13

insured’s declaratory judgment action,
1:13

insurer’s declaratory judgment action,
1:14

intervention, 1:15

landfill owner’s claim against genera-
tors, 1:18

landlord’s, 1:17

landowner’s, 1:6

lender, reimbursement or contribution
claim against, 1:7

national contingency plan, compli-
ance with, 7:13
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COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d

Complaints—Cont’d

natural resource damages, 1:23

officers of corporation, claim against,
1:16

prior facility owner, 1:8

prior owners, complaint against, 1:3

reimbursement from EPA, 1:24

Section 106(A), constitutional chal-
lenge, 1:25

Section 106(b)(2)(B) response costs,
1:24

shopping center owner against dry
cleaner, 1:21

state’s action against corporation,
1:16

successors of dissolved corporation,
1:11

tenant, 1:17

third-party complaints, 2:1 et seq.

US, claim against, 1:19

US, claim by, 1:23

Complex case, motion to designate, 7:3
Consent decrees

generally, 8:1 et seq.

cash-out settlement, 8:7

de minimums settlement and consent
decree proposal, 8:4

facility closure, 8:9

installment payment, 8:8

protective order entered by court, 8:5

remedial design/remedial action
decree, 8:1

remediation and reimbursement, 8:6

Section 106(a) Unilateral Administra-
tive Orders, 8:2

site access, 8:9
Unilateral Administrative Orders, 8:2

Contribution

counterclaims, 5:1
lender, claim against, 1:7
US, claim against, 1:19
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COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d
Corporate operator, cost recovery com-
plaint against, 1:4
Counterclaims
contribution, 5:1
executor, owner vs, 5:10
first sample standard answer and, 5:5
heir, owner vs, 5:10
operator, owner vs, 5:9
owner’s, 5:9
prior owner, owner vs, 5:9
private parties, action between, 5:11
second sample standard answer and,
5:6
tenant, owner vs, 5:9
Cross-claims
executor, owner vs, 5:10
first sample standard answer and, 5:5
heir, owner vs, 5:10
operator, owner vs, 5:9
owner’s, 5:9
prior owner, owner vs, 5:9
private parties, action between, 5:11
second sample standard answer and,
5:6
tenant, owner vs, 5:9
Damages, prayer for, 1:10
Declaratory judgment action, 1:13
Defenses to claims generally, 5:4
De minimums settlement and consent
decree proposal, 8:4
Discovery
generally, 6:1 et seq.
admissions, requests for
generally, 6:9
oil spill incident, 6:11
polychlorinated biphenyl disposal,
6:12

divisibility of harm, interrogatories re,

6:16
document production request, 6:4
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COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d

Discovery—Cont’d
environmental consultant, notice of
deposition of, 6:3
federal housekeeping statute, 9A:3
government interrogatories, 6:5
government representative, deposition
of, 6:4
inspection request, 6:1
insurance claim interrogatories, 6:13
insurance company, request for pro-
duction of documents from, 6:14
insurer, interrogatories to, 6:7
limited partnership
document production request to,
6:15
interrogatories to, 6:8
multiple defendants, interrogatories
to, 6:10
notice of deposition, 6:3
response to inspection request, 6:2
Rule 30(b)(6) depositions, motion to
take, 7:8
special master interrogatories, 6:7
testing, 6:1
Dismissal motions, 7:11 et seq.
Disposal company
answer by, 5:2
counterclaim by, 5:2
Dissolved corporation, complaint
against officers and shareholders of,
1:9
Divisibility of harm, interrogatories re,
6:16
Document discovery protection, 7:5
Dry cleaner, complaint against, 1:21
Environmental consultant
failure to discover contamination,
dismissal motion based on, 7:15
notice of deposition of, 6:3
EPA, citizen’s suit against, 1:12
EPCRA citizen’s suit complaint, 9A:2
Equitable relief, complaint for, 1:5
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COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d
Expert discovery, motion to prohibit,
7:4
Facility closure consent decree, 8:9

Failure to discover contamination, dis-
missal motion based on, 7:15
Federal housekeeping statute discovery

complaint, 9A:3
Generator’s PRP complaint, 1:7
Government agency owner, cost
recovery complaint against, 1:4
Government interrogatories, 6:5
Government representative, deposition
of, 6:4
Injunction, complaint for, 1:1
Inspection request, 6:1
Installment payment consent decree, 8:8
Insurance carrier’s answer, 5:8
Insurance company, request for produc-
tion of documents from, 6:14
Intervention
complaints, 1:15
motion for, 7:9
Joinder
failure to join, 7:14
motion to compel, 7:1
Joint defense agreement, 9:3
Limitation of actions, 7:21
Limited partnership
document production request to, 6:15
interrogatories to, 6:8
Memoranda, 7:1 et seq.
Mixed funding settlement claim, 4:5
Motion practice
generally, 7:1 et seq.
attorneys’ fees, motion for, 7:18
compel discovery motions, 7:6
complex case, motion to designate,
7:3
dismissal motions, 7:11 et seq.
document discovery protection, 7:5
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COMPREHENSIVE

ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d

Motion practice—Cont’d
expert discovery, motion to prohibit,

intervention, motion for, 7:9
protective orders, motion for, 7:4 et
seq.
Rule 30(b)(6) depositions, 7:8
Section 107(a) response cost
reimbursement, 7:20
summary judgment motions, 7:16 et
seq.
third-party defendant class, motion to
create, 7:2
Multiple defendants, interrogatories to,
6:10
National contingency plan, compliance
with, 7:13
Natural resource damages, 1:23
Necessary response cost reimbursement,
petition for, 4:6
No arrangement for disposal claim, 4:3
Not owners or operators claim, 4:2
Oil spill incident, requests for admis-
sions, 6:11
Petroleum exclusion defense, 7:16
Polychlorinated biphenyl disposal claim,
6:12
Potentially Responsible Party Agree-
ments. See Potentially
Responsible Party Agreements
(this index)
Preauthorized claim, 4:5
Previous owner, cost recovery complaint
against, 1:4
Prior facility owner, complaint against,
1:8
Prior owners, complaint against, 1:3
Private parties, action between, 5:11
Protective orders, motion for, 7:4 et seq.
Reimbursement petitions
generally, 4:1
lender, claim against, 1:7
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COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)
—Cont’d

Reimbursement petitions—Cont’d
Reimbursement, 4:1
Remedial design/remedial action
consent decree, 8:1

Remediation and reimbursement consent

decree, 8:6
Removal actions, 1:1
Rule 30(b)(6) depositions, motion to
take, 7:8
Section 106(a)
constitutional challenge, 1:25
unilateral administrative order
consent decrees, 8:2
Section 106(b)(2)(B) response cost
claims
generally, 1:24, 4:1 et seq.
apportionment possible, 4:4
arbitrary or capricious action, 4:2
no arrangement for disposal, 4:3
not owners or operators claim, 4:2
Section 107(a) response cost reimburse-
ment, motion against, 7:20
Settlements, 8:1 et seq.
Shopping center owner, complaint
against dry cleaner, 1:21
Site access consent decree, 8:9
Special master interrogatories, 6:7
Summary judgment motions, 7:16 et
seq.
Superfund site purchaser
EPA settlement with, 8:10
state settlement with, 8:11
Testing request, 6:1
Third-party defendant class, motion to
create, 7:2
Third-party defendant’s answer, 5:7
Transporter
answer by, 5:2
counterclaim by, 5:2
Trust agreement, PRP, 9:8
Unilateral Administrative Order consent
decrees, 8:2
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CONFIDENTIAL BUSINESS

INFORMATION
Environmental audit/studies, 57:5
FIFRA suit, 40:3
Notice of treatment of, 31:5

Protective order, 52:5
TSCA suit, 31:5

CONFLICTING AUTHORITIES

Removal of water from river, response
to motion for summary judgment—
brief on issue of conflicting authori-
ties of state agencies over, 53:6

CONSENT DECREES

CAA vinyl chloride claim, 30:1

Cash-out settlement, 8:7

CERCLA actions. See also
Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)

generally, 8:1 et seq.

Complex consent decree, 20:2

CWA actions. See also Clean Water
Act (this index)

generally, 20:1 et seq.

De minimums settlement and consent
decree proposal, 8:4

Facility closure, 8:9

FIFRA consent agreements, 41:1

Government and municipality, NPDES
action between, 20:5

Installment payment, 8:8

Motion to modify, 19:2

Municipality and government, NPDES
action between, 20:5

NPDES enforcement action, 20:3
Protective order entered by court, 8:5
RCRA, 14:1

Remediation, 8:1 et seq.
Remediation and reimbursement, 8:6
Settlement. See Settlement (this index)
Simple consent decree, 20:1

Site access, 8:9

TSCA consent agreements, 35:1
Vinyl chloride claim, 30:1

Wetlands enforcement action, 20:6
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CONSENT ORDERS
See Administrative Orders (this index)

CONSTRUCTION ACTIVITY
Endangered Species Act (ESA),
complaints under, 47:6

CONSULTANTS
Notice of deposition of, 6:3

CONTAMINANTS
complaints, migration from adjoining
property, 50:29

CONTEMPT
Memorandum on motion for, 53:2

CONTRACTORS

Commercial and real estate transactions,
selection of remedial contractor,
57:20

Listing program, CAA removal petition,
26:1

Listing program, CWA removal petition,
16:1

Third-party complaint against, 2:4

CONTRIBUTION

Joint defense agreement, 9:3

Lender, CERCLA claim against, 1:7

Potentially Responsible Party Agree-
ments. See Potentially
Responsible Party Agreements
(this index)

Third-party complaints, 2:1

US, CERCLA claim against, 1:19

CORPORATIONS
Dissolution. See Dissolved Corpora-
tions (this index)
Officers, CERCLA claim against, 1:16
Operators, corporate, CERCLA cost
recovery complaint against, 1:4
State’s CERCLA claim against, 1:16

CORPS OF ENGINEERS
Inverse condemnation complaint, 15:26
Nationwide permit, complaint seeking
voiding of, 15:25
Navigability determination, challenge
to, 15:22

© 2012 Thomson Reuters/West, Rel. 19, 4/2012

CORPS OF ENGINEERS—Cont’d
NEPA complaint against, 43:10
Permit issuance challenge, 50:17
Section 404 permit denial, 15:26

Shoreline management plan challenge,
43:10

COST RECOVERY
CERCLA complaint, 1:2

COUNTERCLAIMS
CERCLA contribution, 5:1 et seq.
CWA complaint, 17:6
Executor, owner vs in CERCLA action,
5:10
Heir, owner vs in CERCLA action, 5:10
Industrial user’s, 17:6
Operator, owner vs on CERCLA claim,
5:9
Prior owner, owner vs on CERCLA
claim, 5:9
Tenant, owner vs on CERCLA claim,
5:9
CRIMINAL PROSECUTIONS
FIFRA, 39:1
Indictment, FIFRA, 39:1
Jury instructions, 14A:1
RCRA, 14A:1

CRITICAL HABITAT DESIGNATION
Challenge to, 47:3
Complaint to enjoin development, 47:4

CROSS-CLAIMS

Disposal company, indemnification
claim against, 2:5

Executor, owner vs in CERCLA action,
5:10

Generator’s claim for indemnification,
2:5

Heir, owner vs in CERCLA action, 5:10

Indemnification, 2:5

Operator, owner vs on CERCLA claim,
5:9

Prior owner, owner vs on CERCLA
claim, 5:9

Tenant, owner vs on CERCLA claim,
5:9
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CROSS-CLAIMS—Cont’d
Transporter, indemnification claim
against, 2:5
DAMS

Injunctive relief to prevent interference
with construction project, 50:13

DAUBERT STANDARD

NPDES permit review, expert modeling
testimony, 20A:7

DECLARATORY JUDGMENT
Chemical manufacturer’s complaint for,
38:6, 38:8
Insured’s CERCLA complaint, 1:13
Insurer’s CERCLA complaint, 1:14

DEPARTMENT OF COMMERCE
Determination, challenge to, 49:1
Regulation, challenge to, 47:2

DEPARTMENT OF INTERIOR
Critical habitat designation, challenge
to, 47:3
Regulation, ESA challenge to, 47:1,
47:3
DEPOSITIONS
See Discovery (this index)

DEVELOPMENT PROJECTS
Complaint to void 404 permit for

development of shopping center,
50:24

DISCOVERY
Generally, 52:1
Admission requests
generally, 18:3
CERCLA, 6:9
NEPA, 45:1
oil spill incident, 6:11
polychlorinated biphenyl disposal,
6:12
private party, 52:2
Agency records, complaint to compel
production, 50:5
Appointment of special master to over-

see discovery under Administrative
Procedure Act, 52:12
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DISCOVERY—Cont’d

CAA actions. See also Clean Air Act
(this index)

generally, 28:1 et seq.

CERCLA actions. See also
Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)

generally, 6:1 et seq.

City corporation, interrogatories to,
20A:4

Compel motions, 7:6, 52:8

Confidential business information. See
Confidential Business Informa-
tion (this index)

Corporation, interrogatories to, 18:4

CWA actions. See also Clean Water
Act (this index)

generally, 18:1 et seq.

Deposition notice, 18:10

Deposition subpoena, 45:5

Divisibility of harm, interrogatories re,
6:16

Document discovery protection, 7:5

Document production request

generally, 6:4

CWA, 18:5,20A:4, 20A:5
plaintiff’s request, 52:4
SDWA, 23:1

EMF claim, 52:3

Entry and inspection of facilities, 28:8

Environmental consultant, notice of
deposition of, 6:3

EPA, interrogatories to, 18:7

Expert discovery, motion to prohibit,

Government deposition notice, 18:10
Government interrogatories
generally, 18:1 et seq.
CERCLA action, 6:5
RCRA action, 6:6
Government representative, deposition
of, 6:4
Inspection of facilities, 28:8
Insurance claim interrogatories, 6:13
Insurance company, request for produc-
tion of documents from, 6:14



INDEX

DISCOVERY—Cont’d
Insurer, interrogatories to, 6:7
Interrogatories
NEPA, 45:1, 45:8
response, 23:2
SDWA, 23:1
Limited partnership
document production request to, 6:15
interrogatories to, 6:8

Motion for, 13:1

Motion for leave to conduct, 52:6

Motion to compel

generally, 7:6
SDWA, 24:2

Multiple defendants, interrogatories to,
6:10

Municipal responses to government
interrogatories, 18:1 et seq.

NEPA actions. See also National
Environmental Policy Act (this
index)

generally, 45:1 et seq.
environmental organization’s
requests, 45:1

Notice in common law case, 52:1

Notice of deposition, 6:3

NPDES

admission request, 18:8, 18:9

document production request, 18:5,
20A:4, 20A:5

interrogatories, 20A:4, 20A:5

permit violation case, 18:1 et seq.

Penalty assessment, motion for
discovery on, 52:9

Penalty assessment calculation, 52:10

Private parties, admission request, 52:2

Protective orders

confidential business information,
52:5
motion for, 7:4 et seq.

RCRA actions. See also Resource Con-
servation and Recovery Act (this
index)

generally, 12:1 et seq.

Requests for admission regarding filling

floodway without authority, 52:13

DISCOVERY—Cont’d
Response to inspection request, 6:2
Rule 16(b) interrogatories and answers
in NEPA action, 45:6
Rule 30(b)(6) depositions
CERCLA action, 7:8
CWA action, 18:10
notice in common law case, 52:1
Rule 30 deposition notice, 18:10
SDWA, 23:1 et seq.
Special master interrogatories, 6:7
Special master to oversee, 52:12
Standing to sue, NEPA, 45:8
State agency plaintiff, 18:6
Stay motion, 52:11
TSCA, 33:1

Underground storage tanks. See also
Underground Storage Tanks (this
index)

generally, 12:3

DISMISSAL

Appeal after remand of federal action
intervenor’s, 46:22
non-federal defendant’s, 46:22

CWA injunctive claims, motion for,

19:1

Motion for, 53:1

Standing
affidavit in support of, 46:30

lack of standing, plaintiff’s response
to motion based on, 46:29

Stipulation for, 54:1

DISPOSAL COMPANIES
Answer to CERCLA complaint, 5:2
Indemnification, cross-claim against, 2:5

Resource Conservation and Recovery
Act. See Resource Conservation
and Recovery Act (this index)

DISSOLVED CORPORATIONS
Answer by in CERCLA action, 5:12

CERCLA complaint against officers and
shareholders of, 1:9

Distributees, CERCLA liability, 1:11
Successors, CERCLA liability, 1:11
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DIVISIBILITY OF HARM
Interrogatories re, 6:16

DOCUMENT REQUESTS
See Discovery (this index)

DRY CLEANERS
Motion for summary judgment against,
13:9
Shopping center owner’s CERCLA
complaint against, 1:21

DUE PROCESS
Brief supporting challenge to
administrative order authority on
due process grounds, 50:19
Complaint challenging EPA order
authority on due process grounds,
50:18

DUMPS

See Resource Conservation and
Recovery Act (this index)

ELECTRIC UTILITIES
TSCA complaint against, 31:2
TSCA discovery, 33:1

ELECTROMAGNETIC FIELD (EMF)

RADIATION
Interrogatories, 52:3
Tort claims, 50:8

EMERGENCY PLANNING AND
COMMUNITY
RIGHT-TO-KNOW ACT
(EPCRA)

Complaints
generally, 9A:2
violation of reporting rights, 50:10

EMINENT DOMAIN
Easements by, summary judgment on,
53:22,53:23
EMISSIONS
See Clean Air Act (this index)

ENDANGERED SPECIES ACT (ESA)

Generally, 47:1 et seq.

Commercial fishing regulation, chal-
lenge to, 47:2
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ENDANGERED SPECIES ACT (ESA)

—Cont’d
Complaints
generally, 47:1 et seq.
commercial fishing regulation, chal-
lenge to, 47:2
construction activity affecting
endangered species, 47:6
critical habitat designation, challenge
to, 47:3
Department of Commerce regulation,
challenge to, 47:2
Department of Interior regulation,
challenge to, 47:1, 47:3
development of critical habitat,
injunction against, 47:4
fishing regulation, challenge to, 47:2
local government’s complaint, 47:3
US Fish & Wildlife Service opinion,
injunction to invalidate, 47:5
Construction activity affecting
endangered species, complaint,
47:6
Critical habitat designation, challenge
to, 47:3
Critical habitat development, injunction
against, 47:4
Department of Commerce
determination, challenge to, 49:1
regulation, challenge to, 47:2
Department of Interior regulation, chal-
lenge to, 47:1, 47:3
Development of critical habitat, injunc-
tion against, 47:4
Fishing regulation, challenge to, 47:2
God squad action, petition for review of,
48:1
Local government’s complaint, 47:3
Memoranda, 49:1
Motion practice, 49:1
Review petition, 48:1
US Fish & Wildlife Service opinion,
injunction to invalidate, 47:5

ENVIRONMENTAL AGREEMENT

Commercial and real estate sales. See
Commercial and Real Estate
Transactions (this index)



INDEX

ENVIRONMENTAL CONDITION ENVIRONMENTAL PROTECTION

Commercial and real estate transactions,
57:2

ENVIRONMENTAL CONSULTANTS

Notice of deposition of, 6:3

ENVIRONMENTAL IMPACT
STATEMENTS (EIS)

Administrative exhaustion, 46:19

Comments, 46:10

Segmentation, 46:20

ENVIRONMENTAL

ORGANIZATIONS

CAA final agency action, petition for
review of, 25:2

CWA enforcement action, answer to
complaint of, 17:9

Discovery requests, 45:1

EIS comments, 46:10

NEPA complaint, 43:5

Petition for review of CAA final agency
action, 25:2

ENVIRONMENTAL PROTECTION

AGENCY (EPA)
Administrative orders. See Administra-
tive Orders (this index)
Alaska-specific statutes, 50:4
Alternative sites, analysis of under
NEPA and EPA regulations, 46:21
Appeals board notice of appeal to, 54:2
Apportionment of liability, possibility
of, 4:4
Arbitrary or capricious action claim, 4:2
Audit policy, 56:1 et seq.
CERCLA complaint against, 1:12
Certiorari, petition for, 54:3
Civil penalty policies, App. B
Complaints. See Complaints (this
index)
Consolidated rules of procedure, App. A
Contractor listing program
CAA, 26:1
CWA, 16:1
EIS comments, 46:10
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AGENCY (EPA)—Cont’d
Emergency suspension of pesticide,
complaint for, 38:5
Expedited ruling, motion for, 53:4
Facility removal petition
CAA, 26:1
CWA, 16:1
Final agency action, petition for review
of, 50:7
Hazardous nature of waste, proof of,
13:10
Interrogatories to, 18:7
Mixed funding settlement claim, 4:5
National Environmental Policy Act. See
National Environmental Policy
Act (NEPA) (this index)
Necessary response cost reimbursement,
petition for, 4:6
No arrangement for disposal claim, 4:3
Notice of appeal to agency appeals
board, 54:2
Not owners or operators claim, 4:2
Penalty, complaint challenging, 15:14
Permit denial, 15:15
Pesticide, complaint for emergency
suspension of, 38:5
Petition for review of final agency
action, 50:7
Petitions, CAA, 26:1
Petitions, CWA, 16:1
Preauthorized claim, 4:5
Production of records, complaint to
compel, 50:5
Proof of hazardous nature of waste,
13:10
RCRA regulations, compelling issuance
of, 10:8
Records, complaint to compel produc-
tion, 50:5
Reimbursement claim against, 1:24
Removal of facility from listing
program, petition for
CAA, 26:1
CWA, 16:1
Review and comment, failure to provide
public opportunity, 46:31
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ENVIRONMENTAL PROTECTION
AGENCY (EPA)—Cont’d
Rules of procedure, App. A
Section 106(b)(2)(B) response costs
generally, 4:1 et seq.
apportionment possible, 4:4
arbitrary or capricious action, 4:2
complaint against, 1:24
no arrangement for disposal, 4:3
not owners or operators claim, 4:2
Self-disclosure policy, 56:1 et seq.
Separation of powers challenge to
agency action, 50:16
Superfund site purchaser, settlement
with, 8:10
TMDL establishment complaint, 15:24
Violating facilities
CAA, 26:1
CWA, 16:1

Voluntary disclosure policy, 56:1 et seq.

Wetlands permit denial, 15:15
WQLS identification complaint, 15:24
Writ of certiorari, petition for, 54:3

EQUITABLE RELIEF
CERCLA complaint for, 1:5
Injunctions. See Injunctive Relief (this
index)
ESTATES
CERCLA claims against, 1:20

EXECUTORS
Answer of CERCLA owner vs, 5:10
Counterclaim of CERCLA owner vs,
5:10
Cross-complaint of CERCLA owner vs,
5:10
EXPERT WITNESSES
Discovery, motion to prohibit, 7:4
NPDES permit review, Daubert stan-
dard, 20A:7
Protective order, motion for, 7:4

FEASIBILITY STUDIES
Consent orders, 3:2
Model statement for work, 3:3
PRP agreements, 9:5
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FEDERAL ENERGY REGULATORY
COMMISSION (FERC)

Complaint against licensee of, 50:13

FEDERAL HOUSEKEEPING
STATUTE

Discovery complaint, 9A:3

FEDERAL INSECTICIDE,
FUNGICIDE, AND
RODENTICIDE ACT (FIFRA)

Generally, 38:1 et seq.
Administrative order penalty assess-
ment, 38:2
Answers, 40:1 et seq.
Appellate materials, 42:1
Certification of notice of appeal, 42:1
Chemical manufacturer’s complaint for
declaratory judgment, 38:6, 38:8
Complaints
generally, 38:1 et seq.

administrative order penalty assess-
ment, 38:2

chemical manufacturer’s for declara-
tory judgment, 38:6, 38:8

declaratory judgment, chemical
manufacturer’s complaint for,
38:6, 38:8

default penalty, 38:3

emergency suspension of pesticide,
38:5

export restrictions, enforcement of,
38:1

genetically engineered plant
pesticides voiding of registration
of, 38:9

government, 38:2

indemnity claim for pesticide cancel-
lation, 38:7

laboratory practice standards, 38:4

penalty assessment, 38:2

pesticide, emergency suspension of,
38:5

pesticide cancellation, indemnity
claim for, 38:7

voiding of registration of genetically
engineered plant pesticides, 38:9



INDEX

FEDERAL INSECTICIDE,
FUNGICIDE, AND
RODENTICIDE ACT (FIFRA)
—Cont’d

Confidential business information
protection request, 40:3

Consent agreements, 41:1

Criminal prosecutions, 39:1

Declaratory judgment, chemical
manufacturer’s complaint for, 38:6,
38:8

Default penalty, 38:3

Emergency suspension of pesticide,
complaint for, 38:5

Export restrictions, enforcement of, 38:1

Final order, 41:2

Genetically engineered plant pesticides
voiding of registration of, 38:9

Government complaint, 38:2

Hearing requests, 40:1 et seq.

Inability to pay defense, request for
hearing on, 40:4

Indemnity claim for pesticide cancella-
tion, 38:7

Indictment, 39:1

Injunctions

laboratory practice standards, 38:4
pesticide, emergency suspension of,
38:5

Interlocutory order, certification of
notice of appeal from, 42:1

Laboratory practice standards, 38:4

Motion practice, 42:1

Penalty assessment, 38:2

Pesticide, complaint for emergency
suspension of, 38:5

Pesticide cancellation, indemnity claim
for, 38:7

Requests, 40:1 et seq.

Trade secret protection request, 40:3

Voiding of registration of genetically
engineered plant pesticides, 38:9

FEED LOT OPERATION
CWA complaint, 15:27
Damages complaint, 50:15
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FINAL ORDERS
FIFRA, 41:2
TSCA, 35:2

FISH

See Endangered Species Act (this
index)

FLOODWAY AND FLOODPLAIN

Brief in support of motion to enjoin fill,
19:4

Complaint to enjoin fill, 15:29

Mismanagement, complaint, 50:30

Motion to enjoin fill, 19:3

Request for admission regarding filling
floodway without authority, 52:13

FORESTS

See National Environmental Policy
Act (this index)

FORMER OWNERS
Third-party complaint against, 2:4

404 PERMITS

Complaint to void 404 permit for
development of shopping center,
50:24

FREEDOM OF INFORMATION ACT
(FOIA)
Complaint, 50:12
Summary judgment motion, 53:5

GARBAGE

City ordinance regulating collection,
form, 58:1

GASES AND ODORS

Complaint for damages and injunction
for nuisance, 50:25

GASOLINE
See Underground Storage Tanks (this
index)
GENERATORS
CERCLA claim against, 1:18
Cross-claims, 2:5
Indemnification, 2:5
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GENETICALLY ENGINEERED
PLANT PESTICIDES
FIFRA registration, 38:9

GOVERNMENT AGENCY OWNER
CERCLA cost recovery complaint
against, 1:4
HAZARDOUS SUBSTANCES OR
MATERIALS

See Commercial and Real Estate
Transactions (this index)

HAZARDOUS WASTE

See Resource Conservation and
Recovery Act (this index)

HEIRS
Answer of CERCLA owner vs, 5:10
CERCLA claims against, 1:20
Counterclaim of CERCLA owner vs,
5:10
Cross-complaint of CERCLA owner vs,
5:10

HIGHWAY CONSTRUCTION

CAA challenge, 25:16
NEPA complaint to enjoin, 43:6

INDEMNITY OR
INDEMNIFICATION
Commercial and real estate sales. See
Commercial and Real Estate
Transactions (this index)
Cross-claim for indemnification, 2:5

Pesticide cancellation, indemnity claim
for, 38:7

INDOOR POLLUTION

Complaints for damages for exposure to,
50:23

INJUNCTIVE RELIEF

Appeal, motion for injunction pending,
46:3 et seq.

CAA claim, 29:1

Critical habitat development, injunction
against, 47:4

CWA, motion to dismiss, 19:1

Dam construction project, interference
with, 50:13
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INJUNCTIVE RELIEF—Cont’d

Department of Defense, injunction
against, 43:9
Enforcement plea, RCRA, 10:7
Environmental organization’s motion
for preliminary injunction in NEPA
action, 46:2
FIFRA, 38:4
Floodplain and floodway
brief supporting motion for prelimi-
nary or permanent injunction,
19:4
complaint to enjoin, 15:29
motion for preliminary or permanent
injunction, 19:3
Hazardous air pollutants, 29:1
Hazardous waste operations without
interim status, RCRA injunction
against, 10:5
Highway construction, 43:6
Laboratory practice standards, FIFRA,
38:4
Military operations and training, injunc-
tion against, 43:9
National Environmental Policy Act
(NEPA), 46:25
NEPA, environmental organization’s
complaint, 43:5
Noise, 50:28
Odors and gases, complaint for damages
and injunction for nuisance, 50:25
Oil spill, CWA costs cleanup for, 15:8
Pesticide, emergency suspension of,
38:5
Poultry grower and processor, complaint
for injunction against, 50:21
Preliminary injunction
brief supporting motion for, 19:4
environmental organization’s motion
for, 46:2
motion for, 19:3, 29:1
RCRA, 10:5 et seq.
Removal under CERCLA, 1:1
Stay of injunction, motion for, 46:5
Taking of wild animals, 43:3
Temporary restraining order, NEPA
motion for, 46:1, 46:25
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INJUNCTIVE RELIEF—Cont’d

Timber sales, 43:8

Underground storage tank leaks, 10:9 et
seq.

US Fish & Wildlife Service opinion,
injunction to invalidate, 47:5

Wildlife area, injunction against diver-
sion to other uses, 50:14

IN LIMINE MOTION
TSCA, 34:6
Underground storage act case, 13:7

INSPECTION
CERCLA discovery request, 6:1
CERCLA discovery response, 6:2

Commercial and real estate transactions.

See Commercial and Real Estate
Transactions (this index)

INSTRUCTIONS
See Jury Instructions (this index)

INSURANCE
Answer to CERCLA claim, 5:8
CERCLA
carrier’s answer, 5:8
insured’s complaint, 1:13
insurer’s complaint, 1:14
request for production of documents,
6:14
Interrogatories in insurance claim, 6:13
Interrogatories to insurer, 6:7

Mold contamination, complaint for
insurance coverage for, 50:20

Request for production of documents in
CERCLA action, 6:14

Third-party complaint against insurer,
2:3

INTERIM RELIEF

Motions. See Motion Practice (this
index)

Settlement and appellate materials,
attorneys’ fees, 54:8

INTERLOCUTORY ORDERS

Certification of notice of appeal from,
42:1
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INTERROGATORIES
See Discovery (this index)

INTERVENTION
CERCLA complaint, 1:15
Motion for in CERCLA action, 7:9

INVERSE CONDEMNATION
Corps of Engineers permit denial, 15:26

IRRIGATION PROJECT
National Environmental Policy Act
(NEPA), injunction against irriga-
tion project, 43:11

JOINDER
Failure to join, 7:14
Motion to compel, 7:1

JOINT DEFENSE AGREEMENT
Generally, 9:3

JUDGES

Case assignment, objection to related
case designation, 53:21

JUDICIAL REVIEW
CAA, 25:1
Complaint for, 15:10

JURY INSTRUCTIONS
Generally, 55:1 et seq.
Common law case

defendant’s request, 55:2

plaintiff’s request, 55:1
Criminal prosecutions, 14A:1
Defendant’s request, 55:2
Plaintiff’s request, 55:1
Property damage

defendant’s request, 55:2

plaintiff’s request, 55:1
RCRA, 14A:1

LAKES

Motor boat restrictions, complaint chal-
lenging, 50:11

LANDFILLS

CERCLA claim by owners against
generators, 1:18
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LANDFILLS—Cont’d
Resource Conservation and Recovery
Act. See Resource Conservation
and Recovery Act (this index)

LANDLORD AND TENANT
CERCLA complaint, 1:17
Commercial and real estate sales. See

Commercial and Real Estate
Transactions (this index)
Counterclaim against tenant by owner,
5:9
Cross-claim against tenant by owner,
5:9

LANDSLIDE

Damages, complaint for, 43:13

LEASES
See Commercial and Real Estate
Transactions (this index)
LENDER
CERCLA reimbursement or contribu-
tion claim against, 1:7
LIMITATION OF ACTIONS
See Statute of Limitations (this index)

LIMITATIONS AND RESTRICTIONS
Commercial and real estate transactions,
seller’s indemnity to purchaser,
57:13
LIMITED PARTNERSHIPS
Document production request to, 6:15
Interrogatories to, 6:8

LIVESTOCK
See Feed Lot Operation (this index)

MANIFESTS
Commercial and real estate transactions,
remediation standards, responsibil-
ity for manifests, 57:19
MEDIATION AGREEMENT
Generally, 54:5

MEMORANDA
Generally, 53:1 et seq.
Attorneys’ fees, 53:9, 53:11
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MEMORANDA—Cont’d

CAA, 29:1 et seq.

CERCLA, 7:1 et seq.

Contempt motion, 53:2

CWA, 19:1

Discovery, motion to compel, 52:8

ESA, 49:1

Government’s memorandum in support
of summary judgment, 24:1

Motion to compel discovery, 52:8

National emissions standards for hazard-
ous air pollutants (NESHAP), 29:3

NEPA, 46:1 et seq.

Penalty assessment calculation, 52:10

Pretrial, 29:3

RCRA, 13:1 et seq.

SDWA, 24:1 et seq.

Statute of limitations defense in CAA
suit, 29:6

Summary judgment, government’s
memorandum in support, 24:1

TSCA, 34:1 et seq.

MINERAL INTEREST

Complaint for specific performance of
sale of mineral interest, 50:27

MINING
Drainage complaints, 15:23

Surface mining regulations, complaint
challenging, 50:3

MOLD CONTAMINATION

Insurance, complaint for insurance
coverage for mold contamination,
50:20

MOTION PRACTICE
Generally, 53:1 et seq.
Administrative record
designation of, 46:6, 46:7
motion to compel filing of under
NEPA, 46:26, 46:27
Affidavits, attorneys’ fees, 53:14, 53:15
Amended complaint, motion for leave to
file, 46:28, 53:24
Amendment of complaint, 34:1
Answer, motion to amend, 34:2



INDEX

MOTION PRACTICE—Cont’d MOTION PRACTICE—Cont’d

Attorneys’ fees
affidavits, 53:14, 53:15
brief in opposition to prevailing
party’s motion for attorney fees,
53:13
brief in support of motion to remand
case to state court, 53:18
claiming attorney fee, affidavit for,
53:14
Equal Access to Justice Act applica-
tion, 53:8
interim relief
application and memorandum in
support of attorney fees based
on, 53:10, 53:11
“‘prevailing party’” and ‘‘interim
relief”” issues, 53:12
interim relief issues, 53:12
memorandum, 53:9, 53:11
motion for, generally, 7:18
prevailing party, 53:12, 53:13
remand and attorney fees, motion for
generally, 53:16, 53:17
brief in support of motion for
remand and attorney fees on
remand, 53:17
supporting claim for attorney fee,
affidavit, 53:15
Briefs. See Briefs (this index)
CAA actions. See also Clean Air Act
(this index)
generally, 29:1
CERCLA actions. See also
Comprehensive Environmental
Response, Compensation, and
Liability Act (this index)
generally, 7:1
Certification motion, opposition to, 53:3
Certification of classes, motion for,
53:19
Certification of notice of appeal, 42:1
Citizen suit, motion for dismissal of,
13:5
Class actions, motion for certification of
classes, 53:19
Compel discovery, 7:6, 52:8
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Complaint, motion to amend, 34:1
Complex case, motion to designate, 7:3
Consent decree, motion to modify, 19:2
Constitutionality of local ordinance,
summary judgment motion, 13:4
Contempt motion memoranda, 53:2
Cumulative impacts, brief on issues of,
46:11
CWA
generally, 19:1
consent decree, motion to modify,
19:2
Designation of administrative record,
46:6, 46:7
Discovery
leave to conduct, 52:6
motion for, generally, 13:1
motion to compel, 24:2
Dismissal
motion for, 53:1
motions, generally, 7:11 et seq.
with prejudice, 34:4
Document discovery protection, 7:5
Dry cleaner, motion for summary judg-
ment against, 13:9
Easement by eminent domain, summary
judgment on, 53:22, 53:23
ESA, 49:1
Expedited ruling, motion for, 53:4
Expert discovery, motion to prohibit,
7:4
FOIA summary judgment motion, 53:5
In limine
TSCA, 34:6
underground storage act case, 13:7
Interim relief. Attorneys’ fees, above
Intervention, motion for, 7:9
Joinder
motion to compel, 7:1
motion to dismiss for failure to join,
7:14
Leave to conduct discovery, 52:6
NEPA actions. See also National
Environmental Policy Act (this
index)
generally, 46:1 et seq.
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MOTION PRACTICE—Cont’d
Opposition to certification motion, 53:3
Original answer, motion to amend, 34:3
Penalty assessment, motion for
discovery on, 52:9

Prehearing conference and brief, motion
for, 34:7

Prevailing party, attorney fees, 53:12,
53:13

Protective orders, motion for, 7:4 et seq.

RCRA actions. See also Resource Con-
servation and Recovery Act (this
index)

generally, 13:1
accelerated decision, 13:10
Remand
attorneys’ fees, above
Briefs. See Briefs (this index)
state court, brief in support of motion
to remand case to, 53:18

Res judicata, motion for summary judg-
ment based on, 13:3

Rule 30(b)(6) depositions, motion to
take

CERCLA action, 7:8
CWA action, 18:10

SDWA, 24:1 et seq.

Section 107(a) response cost reimburse-
ment, 7:20

Special master appointment, 52:12

State court, brief in support of motion to
remand case to, 53:18

Stay of discovery, 52:11

Summary judgment. See Summary
Judgment (this index)

Summary judgment on easement by
eminent domain, 53:22, 53:23

Supporting brief, 13:2

Third-party defendant class, motion to
create, 7:2

Timber sales, summary judgment
enjoining, 46:8

Time extension, motion for, 34:5

TRO, NEPA motion for, 46:1

TSCA actions. See also Toxic Sub-
stances Control Act (this index)

generally, 34:1 et seq.
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MOTION PRACTICE—Cont’d
Underground storage tanks
generally, 13:6 et seq.
in limine, 13:7
installer, action against, 13:8
Vacation of judgment and brief in sup-
port, motion for, 53:20

MOTOR BOATS

Restrictions, complaint challenging,
50:11

MOTOR VEHICLE EMISSIONS
See Clean Air Act (this index)

MUNICIPALITIES
Ordinance regulating trash collection,
form, 58:1

MUNICIPAL ORDINANCES
gas and pipeline ordinances, 58:2

NATIONAL CONTINGENCY PLAN
Compliance allegations, 7:13

NATIONAL EMISSIONS
STANDARDS FOR HAZARDOUS
AIR POLLUTANTS (NESHAP)

Asbestos, 29:4
Dismissal motion, 29:4
Pretrial memoranda, 29:3

NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)
Generally, 43:1 et seq.
Administrative record
brief in support of motion to compel
filing of, 46:34
motion for designation of, 46:6, 46:7
motion to compel filing of, 46:26,
46:27, 46:33
motion to remand to agency, 46:36
objections, 46:35, 46:36
Alaska-specific statutes, 50:4
Alternative sites, analysis by under
NEPA and EPA regulations, 46:21

Amended complaint, motion for leave to
file, 46:28

Answers, 44:1



INDEX

NATIONAL ENVIRONMENTAL

POLICY ACT (NEPA)—Cont’d
Appeal, motion for injunction pending,
46:3 et seq.
Brief challenging shoreline management
plan, 46:9
Complaints
generally, 43:1 et seq.
Alaska-specific statutes, 50:4
Corps of Engineers, complaint
against, 43:10
Department of Defense, injunction
against, 43:9
environmental organization’s, 43:5
forest management plans
challenge to, 43:7
invalidation of, 43:1
timber sale injunction, 43:8
highway construction, 43:6
international application of require-
ments, 43:2
irrigation project, injunction, 43:11
landslide, complaint for damages,
43:13
military operations and training,
injunction against, 43:9
off-highway vehicle use in forest
management plan, injunction
against, 43:12
shoreline management plan challenge,
43:10
state government’s, 43:4
wild animals, injunction against tak-
ing, 43:3
Corps of Engineers, complaint against,
43:10
Cumulative impacts, brief on issues of,
46:11
Department of Defense, injunction
against, 43:9
Designation of administrative record,
motion for, 46:6, 46:7
Discovery
generally, 45:1 et seq.
admission requests, 45:1
deposition subpoena, 45:5
government admission requests, 45:7
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NATIONAL ENVIRONMENTAL

POLICY ACT (NEPA)—Cont’d
Discovery—Cont’d

government interrogatories, 45:3

interrogatories, 45:1, 45:8

responses to interrogatories, 45:4

Rule 16(b) interrogatories and
answers, 45:6
standing to sue, 45:8
Dismissal, plaintiff’s response to motion
based on lack of standing, 46:29
EIS comments, 46:10
Environmental organization’s com-
plaint, 43:5
Environmental organization’s discovery
requests, 45:1
Environmental organization’s motion
for preliminary injunction, 46:2
Environmental Protection Agency. See
Environmental Protection
Agency (EPA) (this index)
Exhaustion of administrative recourse
where plaintiffs did not comment
on EA or EIS, 46:19
Forest management plans
challenge to, 43:7
invalidation of, 43:1
off-highway vehicles, injunction
against use, 43:12
timber sale injunction, 43:8
Hydraulic fracturing, brief in support of
motion for preliminary injunction,
46:37
Injunctions, preliminary and permanent,
brief in support of, 46:25
Injunctive relief
appeal, motion for injunction pending,
46:3 et seq.
Department of Defense, injunction
against, 43:9
environmental organization’s com-
plaint, 43:5
highway construction, 43:6
irrigation project, 43:11
military operations and training,
injunction against, 43:9
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NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)—Cont’d
Injunctive relief—Cont’d
oft-highway vehicle use in forest
management plan, 43:12
preliminary injunction, environmental
organization’s motion for, 46:2
stay of injunction, motion for, 46:5
taking of wild animals, 43:3
timber sales, 43:8
International application of require-
ments, 43:2
Irrigation project, injunction against,
43:11

Landslide, complaint for damages,
43:13

Memoranda, 46:1 et seq.
Military operations and training, injunc-
tion against, 43:9
Mootness
defendant’s motion to dismiss, 46:39

motion to dismiss, 46:38, 46:39,
46:40

response to motion to dismiss, 46:40
Motion practice

administrative record, compelling,
46:33

administrative record, designation of,
46:6, 46:7

appeal, motion for injunction pending,
46:3 et seq.

brief in support for preliminary
injunction to prevent fracking,
46:37

brief in support of motion to dismiss
after settlement, 46:41

cumulative impacts, brief on issues
of, 46:11
designation of administrative record,
46:6, 46:7
dismissal of appeal after remand of
federal agency action
intervenor’s, 46:22
non-federal defendant’s, 46:22

environmental organization’s motion
for preliminary injunction, 46:2
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NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)—Cont’d
Motion practice—Cont’d
mootness, motion to dismiss, 46:38,
46:39, 46:40
preliminary injunction, environmental
organization’s motion for, 46:2
remand to agency, motion to, 46:36
response to motion to dismiss after
settlement, 46:42
stay of injunction, motion for, 46:5
summary judgment motion
response
exclude documents not in
administrative record, 46:13
failure to comment, 46:13
lack of standing to sue, 46:16
standing to sue
lack of, 46:14
statement of undisputed material
facts, 46:15
supplementation of administrative
record, motion for leave and
brief in support, 46:17, 46:18
supplementation of record, motion for
leave and brief in support, 46:12
timber sales, summary judgment
enjoining, 46:8
TRO, motion for, 46:1
Off-highway vehicle use in forest
management plan, injunction,
43:12
Review and comment, failure to provide
public with opportunity, 46:31
Segmentation of projects in dealing with
EA or EIS, 46:20
Shoreline management plan challenge
generally, 43:10
brief, 46:9
Standard of review for NEPA cases,
46:24
Standing to sue
affidavit in support of, 46:30
argument for standing, 46:32
failure to comment upon proposed
agency action, 46:23
interrogatories to plaintiffs, 45:8
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NATIONAL ENVIRONMENTAL NATIONAL POLLUTANT
POLICY ACT (NEPA)—Cont’d DISCHARGE ELIMINATION
Standing to sue—Cont’d SYSTEM (NPDES) PERMIT
plaintiff’s response to motion to VIOLATION
dismiss for lack of, 46:29 Admissions request, 18:3
summary judgment Answer, 17:7

motion, 46:14

response, 46:16

statement of undisputed material

facts, 46:15

State government’s complaint, 43:4
Stay of injunction, motion for, 46:5
Summary judgment. Motion practice,

above

Supplementation of administrative rec-
ord, motion for leave and brief in
support, 46:17, 46:18

Consent decree, 20:3

Deposition notice, 18:10

Discovery, 18:1 et seq.

Document production request, 18:5

Government admissions request, 18:8

Government complaint, 15:2

Government interrogatories, 18:2

Government’s action, consent decree,
20:5

Interrogatories, 18:2

Municipal defendant, consent decree,

20:5
Private party admissions request, 18:9
Private party complaint, 15:19

Supplementation of record, motion for
leave and brief in support, 46:12

Takings injunction, 43:3

Temporary restraining order, brief in NAVIGABILITY
~ support of, 46:25 Corps of Engineers determination chal-
Timber sales lenge, 15:22
injunctive relief, 43:8, 46:8
NOISE

state challenge to restrictions on sales, )
50:6 Complaint for damages, 50:28

Injunction, 50:28
NOT-FOR-PROFIT

summary judgment enjoining, 46:8
Wild animals, injunction against taking,

43:3 ENVIRONMENTAL
NATIONAL POLLUTANT CORPORATION
DISCHARGE ELIMINATION Atrticles of incorporation of, 57:47
SYSTEM (NPDES) PERMIT
REVIEW NUISANCE

Odors and gases, complaint for damages

Anti-backsliding, 20A:6 and injunction for nuisance, 50:25

Appeal of granting of permit, 20A:2

Document production request, 20A:4, OBJECTION

20A:5 Related case designation, 53:21
Expert modeling testimony, Daubert

standard, 20A:7 ODORS AND GASES

Complaint for damages and injunction

Grant of permit, appeal, 20A:2 for nuisance, 50:25

Interrogatories, 20A:4, 20A:5
Petition for review, 20A:3

public notice of scoping for
environmental studies, 20A:8

OFF-HIGHWAY VEHICLES

National Environmental Policy Act
(NEPA), complaints under, 43:12
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OFFICERS
See Corporations (this index)

OIL AND GAS LEASE

Commercial and real estate transactions,
addendum to lease, 57:48

OIL SPILLS
CWA cleanup costs, 15:8

Requests for admissions in CERCLA
action, 6:11

OPERATORS
Counterclaim against in CERCLA
action, 5:9
Cross-claim against in CERCLA action,
5:9
Third-party complaint against, 2:4

ORDERS

Administrative orders. See Administra-
tive Orders (this index)

Motions. See Motion Practice (this
index)

PENALTIES
See Civil Penalties (this index)

PERMITS

Commercial and real estate transactions,
remediation standards, responsibil-
ity for permits, 57:19

Complaint to void 404 permit for
development of shopping center,
50:24

Pollutant discharge. See National Pol-
lutant Discharge Elimination
System (NPDES) Permit Review
(this index)

Sound science and good engineering
practice, brief argument relative to,
59:1

Water. See Clean Water Act (CWA)
(this index)

PESTICIDES

See Federal Insecticide, Fungicide,
and Rodenticide Act (this index)
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PETROLEUM

See Underground Storage Tanks (this
index)

PETROLEUM EXCLUSION
DEFENSE
CERCLA actions, 7:16

PIPELINES
municipal ordinances, 58:2

POLLUTION

Complaints for damages for exposure to
indoor pollution, 50:23

POLYCHLORINATED BIPHENYL
Admissions request in CERCLA action,
6:12
Toxic substances. See Toxic Sub-
stances Control Act (this index)

POTENTIALLY RESPONSIBLE
PARTY (PRP) AGREEMENTS

Generally, 9:1 et seq.
Alternative dispute resolution, 9:12
Cost-sharing agreement, 9:6
Counsel-sharing agreement, 9:7
Equitable relief from, 1:5
Escrow agreement, 9:9
Feasibility study, 9:5
Group agreement, 9:2
Initial organization agreement, 9:1
Joint defense, 9:3
Professional services agreement, 9:11
Right-of-entry permit agreement, 9:13
Site participation, 9:4
Treasurer’s letter, 9:10
Trust agreement, 9:8

PREHEARING CONFERENCE
Motion for, 34:7

“PREVAILING PARTY”’

Motion practice, attorneys’ fees, 53:12,
53:13

Settlement and appellate materials,
attorneys’ fees, 54:8
PRIOR FACILITY OWNER
CERCLA complaint against, 1:8
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PRIOR OWNERS
Complaint against, 1:3
Counterclaim against, 5:9
Cross-claim against, 5:9

PROTECTIVE ORDERS
Consent decree, 8:5
Expert witness discovery, 7:4

RADIATION
EMEF tort liability, 50:8

REAL ESTATE
See Commercial and Real Estate
Transactions (this index)

REGISTRATION OF GENETICALLY
ENGINEERED PLANT
PESTICIDES

FIFRA complaints, 38:9

REIMBURSEMENT

Apportionment of liability, possibility
of, 4:4

Arbitrary or capricious action claim, 4:2

Consent decree for, 8:6

Lender, CERCLA claim against, 1:7

Mixed funding settlement claim, 4:5

Necessary response cost reimbursement,
petition for, 4:6

No arrangement for disposal claim, 4:3

Not owners or operators claim, 4:2

Petitions for, 4:1 et seq.

Potentially responsible party agree-
ments. See Potentially
Responsible Party Agreements
(this index)

Preauthorized claim, 4:5

Section 106(b)(2)(B) response costs

generally, 1:24, 4:1 et seq.
apportionment possible, 4:4
arbitrary or capricious action, 4:2
no arrangement for disposal, 4:3
not owner or operator claim, 4:2

Section 107(a) response cost reimburse-
ment, motion against, 7:20

RELATED CASE DESIGNATION
Objection, 53:21
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REMAND
See Motion Practice (this index)

REMEDIAL INVESTIGATIONS
Consent orders, 3:2
Model statement for work, 3:3

REMEDIATION

Asbestos, remediation agreement, 57:37

Commercial and real estate sales. See
Commercial and Real Estate
Transactions (this index)

Consent decrees, 8:1 et seq.

Underground storage tanks, remediation
agreement, 57:36

RES JUDICATA

Motion for summary judgment based on,
13:3

RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA)
Administrative complaint, 10:3
Administrative order, complaint to
enjoin, 10:6
Administrative proceedings
answers, 11:3 et seq.
motion for discovery in, 13:1
Answers
generally, 11:1 et seq.
administrative proceedings, 11:3 et
seq.
government complaint, 11:1
private party answers, 11:1 et seq.
Citizen’s suits
complaints, 10:1 et seq.
motion for dismissal of, 13:5
Complaints
generally, 10:1 et seq.
administrative complaint, 10:3
administrative order, complaint to
enjoin, 10:6
citizen’s suits, 10:1 et seq.

county trash collection franchise,
challenge to, 10:15

disposal facilities, complaint by,
10:17

enforcement plea, 10:7
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RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA)
—Cont’d

Complaints—Cont’d
EPA regulations, compelling issuance
of, 10:8
government, answer to, 11:1
government judicial complaint, 10:4
government’s, 10:2
hazardous waste local ordinance,
challenge to, 10:13
hazardous waste operations without
interim status, injunction against,
10:5
injunction against waste disposal,
10:2
interference claims, 10:17
judicial complaint by government,
10:4
local ordinance, challenge to, 10:11
notice of intent to file citizen’s suit,
10:1
waste disposal, injunction against,
10:2
waste hauler, complaint by, 10:17
Consent decree, 14:1
Constitutional challenge to local
ordinance
generally, 12:9
summary judgment motion, 13:4
Constitutional challenge to state statute,
motion to dismiss, 13:2
County trash collection franchise, chal-
lenge to, 10:15
Criminal prosecutions, 14A:1
Discovery
generally, 12:1 et seq.
constitutional challenge to local
ordinance, 12:9
government admission requests, 12:1
government interrogatories, 6:6, 12:1
local ordinance, constitutional chal-
lenge to, 12:9
motion for, 13:1
private party admission requests, 12:2
private party interrogatories, 12:2
underground storage tanks, 12:3
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RESOURCE CONSERVATION AND

RECOVERY ACT (RCRA)
—Cont’d
Dismissal, stipulation of, 14:2
Dismissal of citizen suit, motion for,
13:5
Disposal facilities, complaint by, 10:17
Dry cleaner, motion for summary judg-
ment against, 13:9
Enforcement plea, 10:7
EPA regulations, compelling issuance
of, 10:8
Government admission requests, 12:1
Government complaints, answers to,
11:1
Government interrogatories, 12:1
Government judicial complaint, 10:4
Hazardous nature of waste, proof of,
13:10
Hazardous waste local ordinance, chal-
lenge to, 10:13
Hazardous waste operations without
interim status, injunction against,
10:5
Injunction against waste disposal, 10:2
Injunctions, 10:5 et seq.
Interference claims, 10:17
Joint stipulation of dismissal, 14:2
Judicial complaint by government, 10:4
Jury instructions, 14A:1
Local ordinance
challenge to, 10:11
constitutional challenge to, 12:9
Memoranda, 13:1 et seq.
Motion practice
generally, 13:1 et seq.
accelerated decision, 13:10
administrative proceeding, motion for
discovery in, 13:1
citizen suit, dismissal of, 13:5
constitutional challenge to state stat-
ute, 13:2
constitutionality of local ordinance,
summary judgment, 13:4
discovery, motion for, 13:1
dismissal of citizen suit, 13:5
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RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA)
—Cont’d

Motion practice—Cont’d
dry cleaner, motion for summary
judgment against, 13:9
summary judgment, 13:3
supporting brief, 13:2
underground storage tanks, 13:6 et
seq.
Private party admission requests, 12:2
Private party interrogatories, 12:2
Proof of hazardous nature of waste,
13:10
Res judicata, motion for summary judg-
ment based on, 13:3
Settlement agreement, 14:2
Stipulation of dismissal, 14:2
Summary judgment
accelerated decision, 13:10
motion for, 13:3
res judicata, 13:3
Supporting brief, 13:2
Underground storage tanks. See
Underground Storage Tanks (this
index)
Waste disposal, injunction against, 10:2
Waste hauler, complaint by, 10:17

RESPONSE COSTS
Adjoining owners, complaint against,

EPA claim against, 1:24

Necessary costs, reimbursement, peti-
tion for, 4:6

Reimbursement, petition for, 4:6

Section 106(b)(2)(B) claim, 1:24

Section 107(a) response cost reimburse-
ment, motion against, 7:20

RESTRICTIVE COVENANTS
Complaint to enforce, 50:26

REVIEW PETITION
Generally, 48:1

NPDES discharge permit related form,
20A:3
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RIVERS OR STREAMS

Petition by downstream state for review
of NPDES discharge permit issued
by upstream state, 20A:3

Removal of water from river, response
to motion for summary judgment—
brief on issue of conflicting authori-
ties of state agencies over, 53:6

SAFE DRINKING WATER ACT
(SDWA)
Generally, 21:1 et seq.
Administrative order, 22:1
Admissions request, 23:3
Complaints, 21:1 et seq.
Discovery
generally, 23:1 et seq.
motion to compel, 24:2
Document production request
generally, 23:3
to government, 23:1
Government complaint in civil action,
21:1
Injunction, complaint for, 21:3
Interrogatories request, 23:3
Interrogatories to government, 23:1
Memoranda, 24:1 et seq.
Motion practice
generally, 24:1 et seq.
discovery, motion to compel, 24:2
Penalties
generally, 21:3
underground injection control viola-
tions, 22:1
Remedies, 21:3
Summary judgment
government’s memorandum in sup-
port, 24:1
government’s motion, 24:3
opposition, 24:4
Underground injection control violations
administrative order, 22:1
complaint, 21:3
penalty assessment, 22:1

SALE OR TRANSFER

See Commercial and Real Estate
Transactions (this index)
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SANITATION

City ordinance regulating trash collec-
tion, form, 58:1

SELF-DISCLOSURE POLICY
Generally, 56:1 et seq.

SERVICE STATIONS

See Underground Storage Tanks (this
index)

SETTLEMENT

Attorneys’ fees, brief in support of peti-
tions for—*‘prevailing party’” and
“‘interim relief”” issues, 54:8

Cash-out settlement consent decree, 8:7

CERCLA, 8:1 et seq.

Conference statement, 54:6

Consent decrees. See Consent Decrees
(this index)

Cost-sharing agreement, 9:6

De minimums settlement and consent
decree proposal, 8:4

Dismissal, stipulation of, 14:2, 54:1

EPA settlement with superfund site
purchaser, 8:10

FIFRA consent agreements, 41:1

Installment payment consent decree, 8:8

““Interim relief,”” brief in support of
petitions for attorney fees, 54:8

Joint stipulation of dismissal, 14:2

Mediation agreement, 54:5

Mixed funding settlement claim, 4:5

Potentially responsible party agree-
ments. See Potentially
Responsible Party Agreements
(this index)

““Prevailing party,”’ brief in support of
petitions for attorney fees, 54:8

RCRA, 14:2

State settlement with superfund site
purchaser, 8:11

Statute of limitations, 54:7

Stipulation of dismissal, 14:2

Superfund site purchaser

EPA settlement with, 8:10
state settlement with, 8:11
TSCA consent agreements, 35:1
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SEWAGE OVERFLOW
Complaint for, 50:22

SHAREHOLDERS
See Corporations (this index)

SHOPPING CENTERS
Complaint to void 404 permit for
development of shopping center,
50:24
Dry cleaners, CERCLA complaint
against, 1:21

SHORELINE MANAGEMENT PLAN
NEPA challenge

generally, 43:10
brief, 46:9

SITE PARTICIPATION
PRP agreements, 9:4

SOUND SCIENCE
Brief argument relative to for proposed
permits, 59:1

SPECIAL MASTERS
Discovery supervision, 52:12
Interrogatories of, 6:7

STANDING

See National Environmental Policy
Act (NEPA) (this index)

STATE AGENCIES
Appeal of granting of NPDES permit,
20A:2

Comments on draft NPDES permit to
state agency, 20A:1

Petition for review of NPDES discharge
permit, 20A:3

Removal of water from river, response
to motion for summary judgment—
brief on issue of conflicting authori-
ties of state agencies over, 53:6

Superfund site purchaser, settlement
with, 8:11

STATE COURT

Motion practice, brief in support of
motion to remand case to state
court, 53:18
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STATUTE OF LIMITATIONS
Brief in support of, 53:7
CAA suit, 29:6
Settlement, 54:7

STIPULATED PENALTIES
Memorandum on motion for, 53:2

STORAGE TANKS

See Underground Storage Tanks (this
index)

STORM WATER PERMITS
Generally, 15:28

SUMMARY JUDGMENT
Accelerated decision, 13:10
As is defense, 7:16
Brief, supporting, 7:17
CAA claim, 29:2
CERCLA actions, 7:16 et seq.
Constitutionality of local ordinance,
summary judgment motion, 13:4
Dismiss, motion to, 53:1
Dry cleaner, motion for summary judg-
ment against, 13:9
FOIA, 53:5
National Environmental Policy Act
(NEPA)
motion on lack of standing to sue,
46:14
response
exclude documents not in
administrative record, 46:13
failure to comment, 46:13
lack of standing to sue, 46:16
statement of undisputed material facts
on standing, 46:15
Petroleum exclusion defense, 7:16
Res judicata, motion for summary judg-
ment based on, 13:3
Response to motion for summary judg-
ment, brief on issue of conflicting
authorities of state agencies over
removal of water from river, 53:6
River water removal, response to motion
for summary judgment—brief on
issue of conflicting authorities of
state agencies over, 53:6
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SUMMARY JUDGMENT—Cont’d
SDWA
government’s memorandum in sup-
port, 24:1
government’s motion, 24:3
opposition, 24:4
Timber sales, enjoining, 46:8
Underground storage tanks
generally, 13:6
installer, action against, 13:8

SUPPLEMENTATION OF RECORD

NEPA, motion for leave to supplement
administrative record and brief in
support, 46:17

NEPA, motion for leave to supplement
administrative record and brief in
support of motion, 46:18

NEPA, motion for leave to supplement
record and brief in support of
motion, 46:12

SURFACE MINING

Regulations, complaint challenging,
50:3

SURFACE MINING CONTROL AND
RECLAMATION ACT

Complaint challenging regulation of,
50:1

TANKS

See Underground Storage Tanks (this
index)

TEMPORARY RESTRAINING
ORDER

National Environmental Policy Act
(NEPA), 46:1, 46:25

TESTING
CERCLA discovery request, 6:1

THIRD-PARTY COMPLAINTS
Generally, 2:1 et seq.

Class of third-party defendants, motion
to create, 7:2

Contractors, 2:4
Contribution claim, 2:1
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THIRD-PARTY COMPLAINTS
—Cont’d
Cross-claims. See Cross-Claims (this
index)
Former owners, 2:4
Insurance company, claim against, 2:3
Operators, 2:4
Plaintiffs’ standard, 2:2

TIMBER SALES
NEPA injunctive relief, 43:8, 46:8

State challenge to restrictions on sales,
50:6

TOTAL MAXIMUM DAILY LOADS
(TMDL)

CWA complaint to compel establish-
ment, 15:24

TOXIC SUBSTANCES CONTROL
ACT (TSCA)
Generally, 31:1 et seq.
Administrative penalty proceeding
consent agreements, 35:1
Amendment of complaint, 34:1
Answers
generally, 32:1
amendment, 34:2
motion to amend, 34:2
original, motion to amend, 34:3
Appellate materials, 37:1
Brief, appellate, 37:2
Complaints
generally, 31:1 et seq.
confidential business information,
notice of treatment of, 31:5
electric utility company, 31:2
motion to amend, 34:1
polychlorinated biphenyl
export restrictions, 31:4
storage and labeling violations,
31:1
premanufacturing notification require-
ments, enforcement of, 31:3
trade secrets, notice of treatment of,
31:5
Confidential business information,
notice of treatment of, 31:5
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TOXIC SUBSTANCES CONTROL

ACT (TSCA)—Cont’d
Consent agreements, 35:1
Document production request, 33:2
Electric utilities
complaints, 31:2
interrogatories to, 33:1
Final order, 35:2
Government interrogatories, 33:1
In limine motion, 34:6
Interrogatories, 33:1
Memoranda, 34:1 et seq.
Motion practice
generally, 34:1 et seq.
amendment of complaint, 34:1
answer, motion to amend, 34:2
complaint, motion to amend, 34:1
dismissal with prejudice, 34:4
in limine motion, 34:6
original answer, motion to amend,
34:3
prehearing conference and brief,
motion for, 34:7
time extension, motion for, 34:5
Notice of appeal, 37:1
Oral argument request, 37:1
Original answer, motion to amend, 34:3
Polychlorinated biphenyl
export restrictions, 31:4
storage and labeling violations, 31:1
Prehearing conference and brief, motion
for, 34:7
Prehearing statements, 36:1
Premanufacturing notification require-
ments, enforcement of
answer, 32:2
complaint, 31:3
Time extension, motion for, 34:5

Trade secrets, notice of treatment of,
31:5

TRADE SECRETS

See Confidential Business Information
(this index)

TRANSPORTERS

Answer to CERCLA complaint, 5:2
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TRANSPORTERS—Cont’d
Indemnification, cross-claim against, 2:5

TRASH
City ordinance regulating collection,
form, 58:1
Conservation. See Resource Conserva-
tion and Recovery Act (this index)

UNDERGROUND STORAGE TANKS
Adjoining owner’s complaint, 10:12
Commercial and real estate sales. See

Commercial and Real Estate
Transactions (this index)
Complaints, 10:9
Constitutional challenge to local
ordinance, 12:9
Damages, complaint for, 10:9
Defense interrogatories, 12:6
Discovery
constitutional challenge to local
ordinance, 12:9
defense interrogatories, 12:6
distributor, interrogatories to, 12:5,
12:8
document request, 12:4, 12:7
local ordinance, constitutional chal-
lenge to, 12:9
private party interrogatories, 12:3,
12:5,12:8
production of documents, 12:4, 12:7
Distributors
generally, 10:10
interrogatories to, 12:5, 12:8
Document request, 12:4, 12:7
Improper installation, damages for,
10:14
Injunctive relief, complaint for, 10:9
Local ordinance, constitutional chal-
lenge to, 12:9
Motion practice
generally, 13:6 et seq.
in limine, 13:7
installer, action against, 13:8
Private party interrogatories, 12:5, 12:8
Private party’s complaint, 10:10
Production of documents, 12:4, 12:7
Remediation agreement, 57:36
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UNDERGROUND STORAGE TANKS
—Cont’d
Summary judgment, 13:6
Testing, 57:35

UNITED STATES
CERCLA complaint for natural resource
damages, 1:23
CERCLA contribution claim against,
1:19
Government interrogatories, 6:5
Government representative, deposition
of, 6:4
US FISH & WILDLIFE SERVICE
Biological opinion, injunction to
invalidate, 47:5
US FOREST SERVICE
Complaint challenging rule of, 50:11

UTILITIES
See Electric Utilities (this index)

VACATION OF JUDGMENT

Motion to vacate judgment and brief in
support of motion, 53:20

VEHICLES
Emissions. See Clean Air Act (this
index)
National Environmental Policy Act
(NEPA), complaint, 43:12
VINYL CHLORIDE
Consent decree, 30:1
Discovery in CAA suit, 28:9

VOLUNTARY DISCLOSURE POLICY
Generally, 56:1 et seq.

WARRANTIES
See Commercial and Real Estate
Transactions (this index)
WASTE
See Resource Conservation and
Recovery Act (this index)

WATER QUALITY LIMITED
SEGMENTS (WQLS)

CWA complaint to compel establish-
ment, 15:24
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WETLANDS

Consent decree in enforcement action,
20:6

CWA enforcement action complaints,
15:6

Destruction by government, complaint
for, 15:18

EPA penalty, complaint challenging,
15:14

EPA permit denial, 15:15

Jurisdiction assertion by government,
complaint challenging, 15:16

Permit denial, 15:15

River discharges without permit, com-
plaint for, 15:7
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WETLANDS—Cont’d
Unpermitted river discharge complaint,
15:7
WILD ANIMALS
Endangered species. See Endangered
Species Act (this index)
Environmental policy. See National
Environmental Policy Act (this
index)
WILDLIFE AREA
Injunction against diversion to other
uses, 50:14
WRIT OF CERTIORARI
Petition for, 54:3
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Information Act

Complaint by FERC licensee to enjoin other agencies from
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Seller’s representations and warranties: No notice or action by
environmental agency

Seller’s representations and warranties: No hazardous substances
or containers currently on property
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