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§ 121:26 Title VI

§ 121:27 Section 504 of Rehabilitation Act
§ 121:28 Americans with Disabilities Act

Chapter 122.
Joinder of Parties

I. IN GENERAL
§ 122:1 Overview

II. MANDATORY JOINDER

§ 122:2 Who must be joined

§ 122:3 Persons whose absence prevents complete relief

§122:4 Persons claiming an interest in the subject matter of the action
§ 122:5 Effect of nonjoinder of necessary party

III. PERMISSIVE JOINDER

§ 122:6 Permissive joinder as plaintiffs

§ 122:7 Requirement of a single transaction or occurrence
§ 122:8 Requirement of a common question of law or fact
§ 122:9 Permissive joinder of defendants

Chapter 123.

Intervention

I. IN GENERAL

§ 123:1 Overview
§ 123:2 Types of intervention

II. INTERVENTION OF RIGHT IN PRIVATE SUITS

§ 123:3 Requirement that intervenor have an interest
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§ 129:7 Availability of summary judgment for the defendant after the plaintiff establishes a prima facie case
§ 129:8 Remedies after summary judgment for plaintiff

II. PROOF AND PROCEDURAL REQUIREMENTS
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§ 6:6 Age

§ 6:7 Disability
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§ 6:8 Providing reasonable accommodation for disabilities
§6:9 Retaliation against opponents of discrimination
§ 6:10 Coercing discrimination

§ 6:11 [Reserved]

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§6:12 Survey of statutory exceptions

§6:13 Bona fide occupational qualifications

§6:14 Seniority system exceptions

§ 6:15 Benefit plan exceptions

§ 6:16 Reasonable factors other than age

§ 6:17 Reliance on Civil Rights Division pronouncements

IV. WHOSE CONDUCT IS REGULATED

§ 6:18 Private employers
§ 6:19 Public employers

§ 6:20 Government contractors

§ 6:21 Employment agencies

§ 6:22 Labor organizations

§ 6:23 Joint labor-management committees

V. WHO IS PROTECTED

§ 6:24 Civil Rights Act

§ 6:25 Equal wage law

§ 6:26 Executive Order 99-4

§ 6:27 Background checks and fingerprinting requirements

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 6:28 Use of ability tests in the employee selection process
§ 6:29 Use of AIDS tests in the employee selection process
§ 6:30 Advertising and solicitation practices

§6:31 Job requirements
§ 6:32 Hiring practices

VII. AFFIRMATIVE ACTION

§6:33 Affirmative action under the Civil Rights Act
§6:34 Affirmative action required under Executive Order 94-4
§ 6:35 Affirmative action in public employment

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 6:36 Discrimination prohibitions applicable to all terms and conditions of employment
§ 6:36.50 Fingerprinting

§ 6:37 Equal pay

§ 6:38 Transfers

§ 6:39 Promotions

§ 6:40 Training programs

§ 6:40.50 Time off

§ 6:41 Harassment in the workplace

§ 6:42 Layoffs

§ 6:43 Involuntary retirement

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES

§ 6:44 Discharge
§ 6:45 Constructive discharge
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§ 6:46 Discipline
§ 6:47 Demotion

X. LABOR ORGANIZATION PRACTICES
§ 6:48 Advertising and solicitation

§ 6:49 Membership

§ 6:50 Training

§ 6:51 Referral

§ 6:52 Other practices

XI. EMPLOYMENT AGENCY PRACTICES

§ 6:53 Advertising and solicitation
§ 6:54 Referral
§ 6:55 Other practices

XII. JOINT LABOR-MANAGEMENT COMMITTEE PRACTICES

§ 6:56 Advertising and solicitation
§ 6:57 Training

XIII. REMEDIES

§ 6:58 Administrative settlements
§ 6:59 Preliminary relief
§ 6:60 Permanent injunctive relief

§ 6:61 Backpay

§ 6:62 Front pay

§ 6:63 Damages

§ 6:64 Prejudgment interest

§ 6:65 Attorney’s fees and costs
§ 6:66 Criminal penalties

§ 6:67 Contempt

§ 6:68 Exclusivity

XIV. Civil Rights Act ADMINISTRATIVE PROCEEDINGS

§ 6:69 Basic organization of the Civil Rights Division
§ 6:70 Powers and duties of the Civil Rights Division
§6:71 Administrative charges

§ 6:72 Withdrawal of charge

§ 6:73 Notice to parties

§6:74 Confidentiality of charge

§ 6:75 Investigations

§6:76 Right to representation

§ 6:77 Required findings

§ 6:78 Conciliation efforts

§ 6:79 Hearings

§ 6:80 Review of Civil Rights Act Division subpoenas

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE EQUAL WAGE STATUTE

§ 6:81 Organization, powers, and duties of enforcement agency
§ 6:82 Administrative complaints
§ 6:83 Investigation of complaints

§ 6:84 Conciliation
§ 6:85 Determinations of the Department of Labor
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XVI. GOVERNMENT CONTRACTOR EXECUTIVE ORDER ADMINISTRATIVE

PROCEEDINGS
§ 6:86 Powers and duties of contracting agencies
§ 6:87 Processing administrative complaints

XVII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER LAWS
§ 6:88 [Reserved]

XVIII. RECORDS AND NOTICES

§ 6:89 Record-keeping and reporting requirements
§ 6:90 Exemptions from record-keeping and reporting requirements
§6:91 Notice-posting requirements

XIX. JUDICIAL ACTIONS UNDER THE Arizona Civil Rights Act

§ 6:92 Actions for preliminary relief

§ 6:93 Review and enforcement of Civil Rights Division subpoenas
§ 6:94 Agency enforcement actions

§ 6:95 Independent suits to enforce private rights

§ 6:96 Preemption by federal law

§ 6:97 Proof requirements

§ 6:98 Appeals

§ 6:99 Review and enforcement of record-keeping and reporting obligations

XX. JUDICIAL ACTIONS UNDER OTHER EMPLOYMENT DISCRIMINATION
LAWS

§ 6:100 Enforcement of the equal wage law

§6:101 Enforcement of law protecting employment rights of persons called to active military service

Chapter 7.

Arkansas

I. IN GENERAL

§7:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§7:2 Survey of discrimination prohibitions
§7:3 Race

§ 7:4 Religion

§7:5 National origin or ancestry

§7:6 Sex

§ 7:7 Age

§7:8 Disability or handicap
§7:9 Retaliation
§ 7:10 Whistleblower protection

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 7:11 Survey of statutory exceptions

§ 7:12 Bona fide occupational qualification

§ 7:13 Reasonable factors other than protected characteristics
§ 7:14 Good cause discharge
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IV. WHOSE CONDUCT IS REGULATED

§ 7:15 Application of discrimination laws
§ 7:16 Private employers

§ 7:17 Public employers

§ 7:18 Recipients of public funds

V. WHO IS PROTECTED

§ 7:19 Civil Rights Act

§ 7:20 Equal pay law

§ 7:21 Sex discrimination in wages law

§ 7:22 Under the public employment age discrimination law
§ 7:23 Public employment disability law

VI. AFFIRMATIVE ACTION

§ 7:24 Affirmative action required under the public employment affirmative action law
§ 7:25 Affirmative action required under the state higher education statute
§ 7:26 Comparable worth required under the sex discrimination in wages law

VII. EMPLOYER PRACTICES

§ 7:27 Survey of laws covering all terms and conditions
§ 7:28 Hiring

§ 7:29 Compensation

§ 7:30 Benefit plans

§ 7:31 Time off

§ 7:32 Freedom from harassment in the workplace

§ 7:33 Involuntary retirement

§ 7:34 Discharge

VIII. REMEDIES

§ 7:35 Injunctive relief

§ 7:36 Backpay

§ 7:37 Damages

§ 7:38 Attorney’s fees and costs
§ 7:39 Criminal penalties

IX. ADMINISTRATIVE PROCEEDINGS

§ 7:40 Powers and duties of Director of Division of Labor
§ 7:41 What records must be kept

X. JUDICIAL ACTIONS

§ 7:42 Civil Rights Act
§ 7:43 Other laws against discrimination

Chapter 8.
California

I. IN GENERAL

§8:1 Overview
§ 8:2 Reliance on federal law
§ 8:3 Constitutionality of state discrimination laws

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 8:4 Race or color
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§ 8:5 Religion

§ 8:6 Sex and pregnancy

§ 8:6.30 Gender, gender identity, or gender expression
§ 8:6.50 Genetic information

§ 8:7 National origin or ancestry

§ 8:8 Age

§8:9 Disability

§ 8:10 What is a covered disability

§ 8:11 Failure to provide reasonable accommodation for disabilities
§ 8:12 Results of certain AIDS tests

§ 8:13 Medical condition

§ 8:14 Blindness and color vision problems

§ 8:15 Alcohol and drug abuse

§ 8:16 Marital status

§ 8:17 Family care leave

§ 8:18 Sexual orientation

§ 8:19 Political affiliations and opinions

§ 8:20 Perceived characteristics

§ 8:21 Association with protected group members

§ 8:22 Retaliation

§ 8:23 Coercing discrimination

§ 8:24 Aiding or abetting discrimination

§ 8:25 Obstructing agency officials

§ 8:26 Refusal to obey an administrative order

§ 8:26.50 Victims of domestic violence, sexual assault or stalking

§ 8:26.60 Military service membership

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 8:27 Survey of exceptions

§ 8:28 Bona fide occupational qualifications
§ 8:29 Business necessity

§ 8:30 Security regulations

§ 8:31 Benefit plans

§ 8:32 Compliance with affirmative action plans

§ 8:33 Requirements of other laws

§ 8:34 Age discrimination exceptions

§ 8:35 Physical or mental disability and medical condition discrimination exceptions

IV. WHOSE CONDUCT IS REGULATED

§ 8:36 Application of discrimination laws
§ 8:37 Private employers

§ 8:38 Public employers

§ 8:39 Employment agencies

§ 8:40 Labor organizations

§ 8:41 Government contractors

§ 8:42 Recipients of public funds

§ 8:43 Licensing boards and agencies

§ 8:44 Apprenticeship and training programs and sponsors

§ 8:45 Educational institutions
§ 8:46 Other persons

V. WHO IS PROTECTED

§ 8:47 Fair Employment and Housing Act (FEHA)
§ 8:48 Equal pay law
§ 8:49 Public works statute
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§ 8:50
§ 8:51
§ 8:52
§ 8:53
§ 8:54
§ 8:55
§ 8:56
§ 8:57
§ 8:58
§ 8:59

VI.

§ 8:60
§ 8:61
§ 8:62
§ 8:63
§ 8:64
§ 8:65
§ 8:66
§ 8:67
§ 8:68
§ 8:69
§ 8:70
§8:71
§ 8:72

VIIL.

§ 8:73
§ 8:74
§ 8:75
§ 8:76
§ 8:77
§ 8:78
§ 8:79
§ 8:80
§ 8:81
§ 8:82

VIII.
§ 8:83
§ 8:84
§ 8:85
§ 8:86
§ 8:87
§ 8:88
§ 8:89
§ 8:90
§8:91
§ 8:92
§ 8:93
§ 8:94
§ 8:95
§ 8:96
§ 8:97
§ 8:98

State Civil Service Act

State-funded programs and activities law

Apprenticeship law

Talent agency law

Municipal retirement plan discrimination law

Education Code

Alcohol and drug abuser rehabilitation law
[Reserved]

Executive order on sexual preference discrimination

AIDS test provision of the Health and Safety Code

EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

Job advertising

Preemployment inquiries
Application procedures

Job tests

Education and experience requirements
Height and weight requirements
Antinepotism requirements
Citizenship requirements

Medical examination requirements
Veteran’s preference requirements
Sterilization requirements
Rehiring requirements

Hiring

AFFIRMATIVE ACTION

Voluntary affirmative action
Affirmative action required by the FEHA
Affirmative action required by the apprenticeship law
[Reserved]
Affirmative action prohibited by executive order
Equal Employment Opportunity required by the State Civil Service Act

Affirmative action required by the State Civil Service Act for individuals with disabilities

Comparable worth studies required by the state personnel administration law
Affirmative action required by the Education Code
Limitations on affirmative action

TERMS AND CONDITIONS OF EMPLOYMENT

Laws covering all terms and conditions of employment
Compensation

Fringe benefits

Pregnancy benefits

Health plan benefits

Pension and retirement plans

Promotion

Tenure

Assignments

Lines of progression and seniority practices
Training

Time off for family care

Time off for other purposes

Transfers

Dress and grooming rules

English-only rules
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§ 8:100

§ 8:101

§ 8:102

§ 8:103

§ 8:104

§ 8:104.50

Harassment in the workplace
Involuntary retirement

Delayed retirement

Providing child care

Requiring the use of spouses’ names
Other working conditions
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Mandatory harassment and discrimination prevention and correction policy

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES

§ 8:105
§ 8:106
§ 8:107
§ 8:108
§ 8:109

Discharge

Discipline

Demotion

Suspension

Barring from employment

X. OTHER ENTITIES’ PRACTICES

§ 8:110
§ 8:111
§ 8:112
§ 8:113
§ 8:114
§ 8:115
§ 8:116
§ 8:117

Labor organizations

Employment agencies

Government contractors

Licensing boards and agencies
Apprenticeship programs and sponsors
Educational institutions

Publication media

Other persons

XI. REMEDIES

§ 8:118
§8:119
§ 8:120
§8:121
§8:122
§8:123
§8:124
§8:125
§8:126
§ 8:127
§8:128
§ 8:129
§ 8:130
§8:131
§ 8:132
§8:133
§ 8:134
§8:135
§8:136
§8:137
§8:138
§ 8:138.50

Administrative settlements
Preliminary and temporary relief
Specific forms of permanent relief
Other affirmative relief

Backpay

Front pay

Compensatory damages

Punitive damages

Liquidated damages

Tax consequences of monetary relief
Attorney’s fees and costs
Contempt

Administrative fines

Civil penalties

Criminal penalties

Contractual sanctions
Curtailment of state funding

Decertification of apprenticeship programs

License revocation
Reporting compliance

Relief provided by entities other than administrative enforcement authorities

Effect of after-acquired evidence

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Fair Employment and
Housing Act

Organization, powers, and duties of enforcement agencies

§ 8:139
§ 8:140
§ 8:141
§ 8:142

XXXi1

Rulemaking
Bringing an individual complaint
Bringing a class complaint



TaBLE oF CONTENTS

§ 8:143
§ 8:144
§ 8:145
§ 8:146
§ 8:147
§ 8:148
§ 8:149
§ 8:150
§ 8:151

XIII.

§ 8:152
§ 8:153
§ 8:154
§ 8:155
§ 8:156
§ 8:157
§ 8:158
§ 8:159
§ 8:160
§ 8:161
§ 8:161.50

Filing and service of papers
Investigations

Conciliation

Prehearing procedures
Discovery

Conducting a hearing
Decisions and orders
Right-to-sue notices
Compliance reviews

PROCEEDINGS UNDER OTHER LAWS
Equal pay law
Civil Service Act
Public works statute
Government contractor proceedings
State-funded programs and activities proceedings
Apprenticeship proceedings
Educational institution proceedings
Executive order on sexual preference discrimination
Alcohol and drug abuser rehabilitation law
Division of Workers’ Compensation
Division of Labor Standards Enforcement

XIV. RECORDS AND NOTICES

§ 8:162
§ 8:163
§ 8:164
§ 8:165

What records must be kept

Race, sex, and national origin records
Reporting requirements

What notices must be posted

XV. JUDICIAL ACTIONS

§ 8:166 Suits for preliminary or temporary relief

§ 8:167 Enforcing administrative discovery orders

§ 8:168 Review of final administrative orders

§ 8:169 Administrative enforcement suits

§ 8:170 Independent suits to enforce private rights

§ 8:170.30 Independent suits to enforce individual rights—Effect of federal national security provision
§8:171 Effect of release on independent suit

§ 8:172 Jury trial

§ 8:173 Res judicata and collateral estoppel

§ 8:174 Preclusion by exclusive state statutory remedies
§ 8:175 Preemption by federal law

§ 8:176 Effect of arbitration agreements

§ 8:177 Venue in independent suits

§ 8:178 Suits by government contractors

§ 8:179 Proof requirements

§ 8:180 Jury instructions

Chapter 9.

Colorado

I. IN GENERAL

§9:1 Overview
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§ 9:2
§9:3
§ 9:4
§ 9:5
§ 9:6
§ 9:7
§ 9:8
§9:9
§ 9:10
§9:11
§ 9:12
§9:13
§9:14
§9:15
§9:16
§ 9:17
§9:18
§9:19
§ 9:19.50

III.

§ 9:20
§9:21
§ 9:22
§ 9:23
§9:24
§ 9:25
§ 9:26

Iv.

§ 9:27
§ 9:28
§ 9:29
§ 9:30
§9:31
§ 9:32
§ 9:33
§ 9:34
§ 9:35
§ 9:36
§ 9:37
§ 9:38

Survey of statutory prohibited bases
Race or color
Religion or creed
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TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

Failure to provide reasonable accommodation for religious observance

Sex or pregnancy

National origin or ancestry
Age

Disability discrimination

Failure to provide reasonable accommodation for disabilities

Unspecified lawful activities
Political affiliation

Sexual orientation

Other prohibited discrimination
Coercing or inciting discrimination

Obstructing compliance with antidiscrimination laws

Aiding or abetting discrimination
Attempting to discriminate
Retaliation

Whistleblower protection

Survey of statutory exceptions

Bona fide occupational qualifications
Disability discrimination exceptions
Seniority systems

Benefit plans

Reasonable factors other than age

EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

Limitation on duty to accommodate protected group characteristics

WHOSE CONDUCT IS REGULATED

Application of discrimination laws
Private employers

Public employers
Government contractors
Recipients of public funds
Employees

Employment agencies

Labor organizations

Labor organization members
Training committees
Vocational schools
Vocational students

V. WHO IS PROTECTED

§9:39
§ 9:40
§ 9:41
§ 9:42
§ 9:43
§9:44
§ 9:45
§ 9:46
§ 9:46.50
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State Personnel System Act
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State Employee Protection Act



TaBLE oF CONTENTS

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 9:47 Use of testing in the employee selection process
§9:48 Solicitation and advertising practices

§ 9:49 Hiring practices

§ 9:50 Pregnancy-related job requirements

§ 9:51 Marital status requirements

§ 9:52 Antinepotism marital status requirements
§ 9:53 English language requirements

§ 9:54 Height and weight requirements

§ 9:55 Photographs requirements

§ 9:56 Physical examination requirements

§ 9:57 Preemployment inquiries

VII. AFFIRMATIVE ACTION

§ 9:58 Affirmative action required by the public works statute
§ 9:59 Affirmative action required by the State Personnel System Act

§ 9:60 Affirmative action required by the equal employment opportunity executive order

§ 9:61 Affirmative action required by city ordinance

VIII. TERMS, CONDITIONS, AND PRIVILEGES OF EMPLOYMENT
§ 9:62 Discrimination prohibitions applicable to all terms and conditions of employment
§9:63 Compensation

§ 9:64 Pregnancy benefits

§ 9:65 Employee training programs

§ 9:66 Freedom from sexual harassment

§ 9:67 Fringe benefits

§ 9:68 Seniority practices

§ 9:69 Pension and retirement plans

§9:70 Job classification

§9:71 Performance appraisals

§9:72 Promotions

§ 9:73 Involuntary retirement

§ 9:73.50 Leaves

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES

§9:74 Discharge
§ 9:75 Demotions and discipline
§9:76 Blacklisting

X. UNION PRACTICES

§ 9:77 Advertising and solicitation
§9:78 Membership

§9:79 Training

§ 9:80 Requirement for photographs

XI. EMPLOYMENT AGENCY PRACTICES

§ 9:81 Advertising and solicitation
§ 9:82 Referral
§ 9:83 Requirement for photographs

XII. OTHER ENTITIES’ PRACTICES

§ 9:84 Training committees
§ 9:85 Vocational schools
§ 9:86 Government contractors
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XIII. REMEDIES

§ 9:87 Availability of remedies

§ 9:88 Administrative settlements

§ 9:89 Preliminary relief

§ 9:90 Permanent injunctive-type relief

§9:91 Quota and affirmative action-type relief

§ 9:92 Backpay

§ 9:93 Damages

§9:94 Attorney’s fees and costs

§ 9:95 Criminal penalties

§ 9:96 Contempt of court

XIV. FEP LAW ADMINISTRATIVE PROCEEDINGS
§ 9:97 Basic organization, powers, and duties of enforcement agency
§ 9:98 Filing administrative charges

§ 9:99 Time limitations for filing charges

§ 9:100 Investigations

§9:101 Required findings

§9:102 Conciliation efforts and compulsory mediation

§9:103 Hearings

§ 9:104 Presentation of evidence and burden of proof

§ 9:105 Decisions and orders

§ 9:106 Review of decisions and orders

§ 9:107 Right-to-sue notices

XV. EQUAL PAY LAW ADMINISTRATIVE PROCEEDINGS
§9:108 Basic organization, powers, and duties of enforcement agency
§9:109 Filing administrative charges

§ 9:110 Investigations, decisions, and orders

XVI. STATE GOVERNMENT EMPLOYEE ADMINISTRATIVE PROCEEDINGS
§ 9:111 Basic organization, powers, and duties

§ 9:112 Administrative complaints

§9:113 Implementation of the ADA in state employment

XVII. WHISTLEBLOWER ADMINISTRATIVE PROCEEDINGS
§9:113.20 Administrative complaints; limitations period

§9:113.40 Proof requirements

§9:113.60 Notification of state auditor

XVIII. RECORDS AND NOTICES

§9:114 Records under FEP law

§9:115 Notices under FEP law

§ 9:116 Notices under state government employment law

XIX. FEP LAW JUDICIAL ACTIONS

§ 9:117 Review and enforcement of subpoenas

§9:118 Review of agency decisions and orders

§9:119 Issues considered by reviewing court

§9:120 Standard of review of agency decisions and orders

§9:121 Enforcement of agency decisions and orders

§9:122 Independent suits to enforce private rights

§9:123 Right to jury trial

§9:124 Proof
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XX. JUDICIAL ACTIONS UNDER OTHER ANTIDISCRIMINATION LAWS

§ 9:125 Equal pay law; Review of agency decisions

§ 9:126 Equal pay law; Enforcement of agency orders

§ 9:127 Labor Peace Act; Independent suits to enforce private rights
§9:128 Whistleblower Act; Civil actions

§9:129 Civil Air Patrol; Civil actions

Chapter 10.

Connecticut

I. IN GENERAL
§ 10:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 10:2 Survey of types of prohibited discrimination
§ 10:3 Race or color

§ 10:4 Religion and religious creed

§ 10:5 Genetic information

§ 10:6 Sex and pregnancy-related conditions
§ 10:7 National origin and ancestry

§ 10:8 Age

§ 10:9 Physical and mental handicaps
§10:10 Tobacco use

§ 10:11 Marital status

§ 10:12 Sexual orientation

§ 10:12.50 Gender identities

§10:13 Arrest and conviction records

§ 10:14 Retaliation

§ 10:15 Inciting or coercing discrimination

§ 10:16 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 10:17 Survey of exceptions

§10:18 Bona fide occupational qualification
§ 10:19 Job performance

§ 10:20 Seniority systems

§10:21 Employee benefit plans

§ 10:22 Apprenticeship systems

§ 10:22.50 Ministerial exception

IV. WHOSE CONDUCT IS REGULATED

§ 10:23 Application of discrimination laws
§10:24 Private employers

§10:25 Public employers

§ 10:26 Government contractors

§ 10:27 Indian tribes

§10:28 Employment agencies

§ 10:29 Labor organizations

§10:30 Licensing agencies
§10:31 Associations of licensed persons
§ 10:32 Entities entering into apprenticeship agreements

§10:33 Employees
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V. WHO IS PROTECTED

§10:34
§ 10:35
§ 10:36
§ 10:37
§10:38
§10:39
§ 10:40
§ 10:41
§ 10:41.50

FEP law

Equal pay law

Government contractor statute

Tribal employment law

Discrimination relating to smoking law
Apprenticeship law

Religious discrimination law

Mental disorder discrimination statute
Family and Medical Leave Law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING

§ 10:42
§10:43
§ 10:43.50
§ 10:44
§ 10:45
§ 10:46
§ 10:47

Job advertising

Preemployment inquiries

—Credit scores

Employment and medical examination requirements
Appearance and grooming requirements

Arrest and conviction record job requirements
Hiring

VII. AFFIRMATIVE ACTION

§10:48
§ 10:49
§ 10:50
§ 10:51
§ 10:52

VIIIL.

§ 10:53
§ 10:54
§ 10:55
§ 10:56
§ 10:56.50
§ 10:57
§ 10:58
§ 10:59
§ 10:59.40
§ 10:59.60
§ 10:60

Affirmative action required by the FEP law for public employers

Affirmative action required by the state government affirmative action law
Affirmative action required by the government contractor statute

Affirmative action required by the FEP law for government contractors
Affirmative action required under the Department of Labor establishment statute

TERMS AND CONDITIONS OF EMPLOYMENT

Laws covering all terms and conditions of employment
Compensation

Insurance coverage

Pregnancy-related benefits

Family and medical leave

Retirement benefits

Training

Freedom from harassment in the workplace
Employee leave

—Reinstatement

Involuntary retirement

IX. DISCHARGE AND DISCIPLINE

§ 10:61

Discriminatory discharge and discipline

X. OTHER ENTITIES’ PRACTICES

§ 10:62
§10:63
§ 10:64
§ 10:65
§ 10:66
§ 10:67
§ 10:68

Labor organizations

Employment agencies

Licensing agencies

Associations of licensed persons

Entities entering into apprenticeship agreements
Government contractors

Indian tribes

XI. REMEDIES

§ 10:69
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§ 10:70 Permanent relief

§10:71 Affirmative action

§ 10:72 Frontpay

§10:73 Backpay

§10:74 Damages

§ 10:75 Punitive damages

§ 10:76 Civil fines

§ 10:77 Criminal fines

§ 10:78 Attorney’s fees and costs

§ 10:79 Arbitration costs and fees

§ 10:80 Contempt

§ 10:81 Contractual sanctions

XII. ADMINISTRATIVE PROCEEDINGS
§10:82 Organization, powers, and duties of enforcement agencies
§10:83 Enforcement of state contracts’ nondiscrimination requirements
§10:84 Enforcement of the tribal employment law

§ 10:84.50 Enforcement of law forbidding use of credit scores in hiring decisions
§ 10:85 Rule making

§ 10:86 Complaints and answers

§ 10:87 Releases

§10:88 Investigations and fact-finding conferences

§ 10:89 Reasonable cause findings

§ 10:90 Reconsideration

§ 10:91 Conciliation

§ 10:92 Prehearing procedures

§ 10:93 Conducting a hearing

§ 10:94 Final decisions

§ 10:95 Declaratory rulings

§ 10:96 Record keeping

§ 10:97 Reporting

§ 10:98 Notice posting

§ 10:99 Mandatory Commission obligations

XIII. JUDICIAL ACTIONS

§ 10:100 Suits for preliminary and temporary relief

§ 10:101 Bringing a suit for review of a final agency decision
§ 10:102 Standards for review of a final agency decision

§ 10:103 Review of arbitration decisions

§10:104 Enforcement of subpoenas and interrogatories

§ 10:105 Bringing a suit to enforce a final agency decision or conciliation
§ 10:106 Standards for enforcement of a final agency decision
§ 10:107 Enforcement of arbitration decisions

§ 10:108 Right to bring independent suits

§ 10:109 Contempt proceedings

§10:110 Proof requirements

§ 10:111 Appeals

Chapter 11.
Delaware

I. IN GENERAL

§11:1

Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 11:2 Survey of types of discrimination prohibited

§ 11:3 Race or color

§11:4 Religion or creed

§ 11:5 Sex or pregnancy

§ 11:6 National origin or ancestry

§ 11:7 Age

§ 11:7.20 Sexual orientation and gender identity

§ 11:7.40 Genetic information

§11:8 Disability discrimination

§ 11:9 Failure to provide reasonable accommodations for qualified disable persons
§ 11:10 Marital status

§ 11:10.50 Family responsibilities and reproductive health decisions
§ 11:11 Retaliation against opponents of discrimination

§ 11:11.50 Whistleblower protection

§ 11:12 Coercing discrimination

§ 11:13 Sexual harassment

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§11:14 Bona fide occupational qualification
§11:15 Merit systems

§ 11:16 Workers in different locations
§11:17 Seniority systems

§ 11:18 Benefit plans

§11:19 Retirement policies and systems

§ 11:20 Ability tests

§11:21 Religious discrimination by religious schools
§11:22 Collective bargaining provisions

§ 11:23 Competence and performance-related exceptions

§11:24 Health or safety exceptions

IV. WHOSE CONDUCT IS REGULATED

§ 11:25 Compliance with state and federal laws

§ 11:26 Application of discrimination laws

§ 11:27 Private employers

§ 11:28 Public employers

§ 11:29 Government contractors

§ 11:30 Recipients of public funds

§ 11:31 Employment agencies

§ 11:32 Labor organizations

§11:33 Joint labor-management training committees

V. WHO IS PROTECTED

§ 11:34 FEP law

§ 11:35 Persons With Disabilities Employment Protections Act
§ 11:36 Equal pay law

§ 11:37 Public works contracts law

§ 11:38 Apprenticeship law

§ 11:39 State budget law

§ 11:40 Public employment executive orders

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING
§11:41 Pre-employment inquiries

§ 11:42 Physical, mental, health, or educational job requirements

§ 11:43 Medical examinations
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§ 11:44
§ 11:45
§ 11:46
§ 11:47

VII.

§ 11:48
§ 11:49
§ 11:50
§ 11:51

VIII.

§ 11:52
§ 11:53
§ 11:54
§ 11:55
§ 11:56
§ 11:57
§ 11:58

Drug testing

Test, qualification standards, and criteria
Limitation, segregation, and classification
Hiring

AFFIRMATIVE ACTION

Preferential treatment not required by the FEP law
Affirmative action required by the public works contracts law
Affirmative action required by the apprenticeship law
Affirmative action required by executive order

TERMS AND CONDITIONS OF EMPLOYMENT

Laws covering all terms and conditions of employment
Compensation

Promotions

Training

Leave

Involuntary retirement

Other terms and conditions of employment

IX. DISCHARGE AND OTHER ADVERSE ACTION

§ 11:59
§ 11:60

Discharge
Changing employment status

X. OTHER ENTITIES’ PRACTICES

§ 11:61
§ 11:62
§ 11:63
§ 11:64
§ 11:65

XI.

§ 11:66
§ 11:67
§ 11:68
§ 11:69
§ 11:70
§ 11:71

XII.

§ 11:72
§ 11:73
§ 11:74
§ 11:75
§ 11:76
§ 11:77
§ 11:78
§ 11:79

XIII.

§ 11:80
§ 11:81

Labor organizations
Employment agencies
Training committees
Government contractors
Recipients of public funds

REMEDIES

Preliminary relief
Permanent relief

Backpay

Attorney’s fees

Criminal penalties
Contempt of Review Board

ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW, THE
HANDICAPPED PERSONS EMPLOYMENT PROTECTIONS ACT, AND THE
PUBLIC WORKS CONTRACTS LAW

Organization, powers, and duties of enforcement agencies
Bringing a complaint

Investigations

Service of process

Reasonable cause findings

Conciliation

Hearings

Settlement of court action

RECORDS AND NOTICES

Record keeping requirements and exemptions
Notice posting requirements
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XIV. JUDICIAL ACTIONS

§ 11:82 Review and enforcement of agency subpoenas and discovery orders
§11:83 Review of agency final orders

§ 11:84 Enforcement of agency final orders and settlements

§ 11:85 Publicly enforced pattern and practice suits

§ 11:86 Criminal actions

§ 11:87 Contempt

§11:88 Proof requirements

SUBPART B. DISTRICT OF COLUMBIA—INDIANA

Chapter 12.
District of Columbia

I. IN GENERAL
§12:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§12:2 Survey of statutory prohibited bases

§12:3 Race or color

§12:4 Religion

§ 12:5 Sex

§ 12:6 National origin

§ 12:7 Age

§12:8 Disability

§ 12:9 Use of tobacco products

§ 12:10 Marital status

§ 12:11 Personal appearance

§12:12 Sexual orientation, gender identity or expression
§12:13 Family responsibilities

§ 12:13.50 Victim of domestic violence

§12:14 Matriculation

§ 12:15 Political affiliation

§ 12:16 Retaliation against opponents of discrimination
§12:17 Whistleblower protection

§12:18 Coercing prohibited conduct

§12:19 Obstructing compliance with antidiscrimination laws
§ 12:20 Obstructing agency officials

§ 12:21 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 12:22 Business necessity

§ 12:23 Seniority system

§12:24 Benefit plans

§ 12:25 Affirmative action plans

§ 12:26 Survey of limited exceptions

IV. WHOSE CONDUCT IS REGULATED

§ 12:27 Application of antidiscrimination laws
§ 12:28 Private employers

§ 12:29 Public employers

§ 12:30 Government contractors

§12:31 Employment agencies
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§ 12:32 Labor organizations

V. WHO IS PROTECTED

§12:33 Human Rights Act
§12:34 Blindness and physical disability discrimination statute
§12:35 Smoking Restriction Act

§ 12:36 Public employment merit personnel law
§ 12:37 Sexual harassment executive order
§ 12:38 Government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING

§ 12:39 Use of testing in the employee selection process

§ 12:40 Physical examination requirements

§12:41 Required production of arrest or conviction records
§ 12:42 Required political support

§ 12:43 Language requirements

§12:44 Dress requirements

§ 12:45 Hiring practices
§ 12:46 Job advertising and solicitation practices
§ 12:47 Other prehire inquiries

VII. AFFIRMATIVE ACTION

§12:48 Voluntary affirmative action
§ 12:49 Affirmative action required by the Human Rights Act

§ 12:50 Affirmative action required by the public employment affirmative action law
§ 12:51 Affirmative action required by the merit personnel law
§ 12:52 Affirmative action required by the government contractor executive order

§ 12:53 Affirmative action required by the Cable Television Reform Act of 2002

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 12:54 Discrimination prohibitions applicable to all employment terms and conditions
§ 12:55 Compensation

§ 12:56 Fringe benefits

§ 12:57 Insurance plans

§ 12:58 Pension and retirement plans

§ 12:59 Promotions

§ 12:60 Job assignments

§ 12:61 Pregnancy benefits

§ 12:62 Leave

§12:63 Time off for religious and matriculation purposes
§ 12:64 Employee training programs

§ 12:65 Transfers due to plant relocation

§ 12:66 Freedom from harassment in the workplace

§ 12:67 Work rules

§ 12:68 Employee privacy

§ 12:69 Use of employers’ facilities

§ 12:70 Involuntary retirement

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES

§12:71 Discharge

§12:72 Constructive discharge
§12:73 Discipline

§ 12:74 Suspension
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X. LABOR ORGANIZATION PRACTICES

§12:75
§ 12:76
§ 12:77
§12:78
§ 12:79

Membership

Training

Referral

Advertising and solicitation

Required production of arrest or conviction records

XI. EMPLOYMENT AGENCY PRACTICES

§ 12:80
§12:81

Referral
Advertising and solicitation

XII. REMEDIES

§ 12:82
§12:83
§ 12:84
§12:85
§ 12:86
§ 12:87
§12:88
§ 12:88.50
§12:89
§ 12:90
§12:91
§ 12:92
§12:93
§12:94

XIII.

§12:95

§ 12:96

§ 12:97

§ 12:98

§ 12:99

§ 12:100
§ 12:101
§ 12:102
§ 12:103
§ 12:104
§ 12:105
§ 12:106
§ 12:107
§ 12:108
§ 12:109
§ 12:110
§12:111
§12:112
§12:113
§12:114
§ 12:115
§ 12:116
§ 12:117

Agency remedies
Administrative settlements
Judicial consent decrees
Court-ordered preliminary relief
Permanent injunctive relief
Affirmative and numerical relief
Backpay

Front pay

Civil penalties

Attorney’s fees and costs
Compensatory damages
Punitive damages

Criminal penalties

Contempt

ADMINISTRATIVE PROCEEDINGS

Organization and powers of FEP agency
Administrative complaints against private sector entities
Time limitations for filing complaints

Processing the complaint

Administrative closures

Investigations

Required findings

Review of no probable cause finding

Conciliation efforts

Request for preliminary relief

Certification for hearing and hearing notices
Hearing tribunals

Conduct of hearings

Proposed decisions

Final decision and order

Hearings on attorney’s fees and expenses
Reconsideration of final decisions and orders
Enforcement of final orders

Referral to licensing agency

Office-initiated investigations and complaints
Processing D.C. government employee complaints
Adjudication of D.C. government employee complaints
Government contractor proceedings

XIV. RECORDS AND NOTICES

§12:118
§12:119
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§ 12:120 Notice posting requirements

XV. JUDICIAL ACTIONS

§ 12:121 Review of agency decisions

§ 12:122 Standard of review

§ 12:123 Enforcement of agency orders

§12:124 Independent suits to enforce private rights
§12:125 Rules applied to district employees bringing independent suits
§ 12:126 Time limitations

§ 12:127 Amendment of civil complaints

§ 12:128 Right to jury trial

§12:129 Proof requirements

§ 12:130 Suits seeking preliminary relief

§12:131 Effect of arbitration agreements

Chapter 13.
Florida

I. IN GENERAL
§13:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§13:2 Survey of statutory prohibited bases

§13:3 Race or color

§13:4 Religion

§ 13:5 Sex or pregnancy

§ 13:6 National origin

§ 13:7 Age

§13:8 Disability

§13:9 Failure to make reasonable accommodations for disabilities
§ 13:10 AIDS and related bases of discrimination
§13:11 Marital status

§13:12 Sickle-cell trait

§13:13 Political opinion or affiliation

§ 13:14 Tobacco use

§ 13:15 Retaliation against opponents of discrimination
§ 13:16 Whistleblower protection

§ 13:17 Coercing discrimination

§ 13:17.50 Individual Freedom Act

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§13:18 Survey of statutory exceptions

§13:19 Bona fide occupational qualifications

§ 13:20 Proving and overcoming BFOQ defenses
§13:21 Business necessity

§ 13:22 Performance-related exceptions

§13:23 Seniority systems

§13:24 Benefit plans

§ 13:25 Compliance with laws benefiting particular age groups
§ 13:26 Religious institutions

IV. WHOSE CONDUCT IS REGULATED

§ 13:27 Application of discrimination laws
§ 13:28 Private employers
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§13:30 Recipients of public funds
§13:31 Employment agencies
§13:32 Labor organizations
§13:33 Training committees

V. WHO IS PROTECTED
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§13:34 Civil Rights Act

§ 13:35 Age discrimination law

§ 13:36 Equal pay law

§ 13:37 Wage discrimination statute

§ 13:38 Sickle-cell discrimination statute

§ 13:39 AIDS, ARC, and HIV discrimination law

§ 13:40 Public health law voluntary HIV test provision
§ 13:41 Local government employment law

§ 13:42 Public employment physical disability law
§13:43 State employment law

§13:44 Public employment sexual harassment executive order
§ 13:45 State government EEO regulations

§ 13:46 Educational Equity Act

§ 13:46.50 Time off for employees seeking protection

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 13:47 Use of testing in the employee selection process
§13:48 Physical examination requirements

§ 13:49 Antinepotism requirements

§ 13:50 Advertising and solicitation practices

§13:51 Hiring practices

§ 13:52 Recruiting procedures

VII. AFFIRMATIVE ACTION

§ 13:53 Affirmative action required by the state employment law
§ 13:54 Affirmative action required by the public employment affirmative action executive order

§ 13:55 Dade County affirmative action programs

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 13:56 Discrimination prohibitions applicable to all terms and conditions of employment
§ 13:57 Compensation

§ 13:58 Pregnancy benefits

§ 13:59 Insurance coverage

§ 13:60 Employee training programs

§ 13:60.50 Time off for victims seeking protection

§ 13:61 Promotions

§ 13:62 Harassment in the workplace

§ 13:63 Involuntary retirement provisions

IX. DISCHARGE AND DISCIPLINE

§ 13:64 Discharge
§ 13:65 Discipline

X. LABOR ORGANIZATION PRACTICES

§ 13:66 Advertising and solicitation
§ 13:67 Membership

§ 13:68 Training

§ 13:69 Referral
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XI. OTHER ENTITIES’ PRACTICES

§ 13:70 Employment agencies
§13:71 Training committees
§ 13:72 Licensing agencies

XII. REMEDIES

§13:73 Informal settlements

§13:74 Injunctive-type relief

§13:75 Affirmative action and numerical relief
§ 13:76 Backpay

§ 13:77 Damages

§13:78 Attorney’s fees and costs

§ 13:79 Criminal penalties

§ 13:80 Contempt of court

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE Civil Rights Act

§13:81 Organization of the Commission on Human Relations

§ 13:82 Powers and duties of the Commission and chairperson

§13:83 Filing administrative complaints

§13:84 Referral and deferral of complaints to other agencies having jurisdiction
§ 13:85 Investigations

§ 13:86 Confidentiality of complaints and records relating to investigations

§ 13:87 Conclusions of investigations

§13:88 Dismissal of complaint

§ 13:89 Conciliation

§ 13:90 Petition for relief from unlawful employment practice
§13:91 Arbitration

§ 13:92 Hearings

§ 13:93 Commission decisions and orders

XIV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION

LAWS
§13:94 State employment law
§ 13:95 Local government employment law

§ 13:96 State government EEO regulations
§ 13:97 Public health law voluntary HIV test provision

XV. PUBLIC INFORMATION REQUIREMENTS

§ 13:98 Notice-posting requirements

§ 13:98.50 Records

XVI. JUDICIAL ACTIONS UNDER THE Civil Rights Act
§ 13:99 Enforcement of Commission subpoenas

§ 13:100 Judicial review of Commission decisions and orders

§ 13:101 Independent suits to enforce private rights
§ 13:102 Jury trials

XVII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS

§ 13:103 Independent suits under the age discrimination law

§ 13:104 Independent suits under the equal pay law

§ 13:105 Independent suits under the wage discrimination statute

§ 13:106 Independent suits under the AIDS, ARC, and HIV discrimination law
§ 13:107 Independent suits under the local government employment law

§ 13:108 Independent suits under the public employment physical handicap law
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§ 13:109 Independent suits under the sickle-cell discrimination law
§ 13:110 Independent suits under the protective leave law

Chapter 14.
Georgia

I. IN GENERAL
§ 14:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 14:2 Survey of discriminatory prohibitions
§ 14:3 Race or color

§ 14:4 Religion

§ 14:5 National origin

§ 14:6 Sex

§ 14:7 Harassment

§14:8 Disability

§ 14:9 Age

§ 14:10 Retaliation

§ 14:10.50 Whistleblower protection

§ 14:11 Coercing discrimination

§ 14:12 Aiding or abetting discrimination

§ 14:13 Obstructing compliance with antidiscrimination laws
§14:14 Obstructing agency officials

§ 14:15 Violating conciliation agreements

§ 14:16 Abusing discriminatory protections

§ 14:17 Making confidential records public

§ 14:17.10 Military or veteran status

§ 14:17.20 Citizenship

§ 14:17.30 Genetic information

§ 14:17.40 Political opinions or affiliations

§ 14:17.80 Other prohibited discrimination or motivation

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 14:18 Survey of exceptions

§ 14:19 Bona fide occupational qualifications

§ 14:20 Seniority systems

§ 14:21 Merit systems

§ 14:22 Retirement systems

§ 14:23 Different working locations

§ 14:24 Professional ability tests

§ 14:25 Benefit plans

§ 14:26 Otherwise lawful employment practices with a discriminatory impact on the disabled
§ 14:27 Undue hardship caused by religious practices

IV. WHOSE CONDUCT IS REGULATED

§ 14:28 Application of discrimination laws
§ 14:29 Private employers

§ 14:30 Public employers

§ 14:31 Labor organizations

§ 14:32 Employment agencies

§ 14:33 Licensing agencies
§ 14:34 Labor-management training committees
§ 14:35 Persons charging discrimination
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V. WHO IS PROTECTED

§ 14:36 Public employment law and merit system regulations
§ 14:37 Equal pay law

§ 14:38 Age discrimination statute

§ 14:39 Disabilities law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 14:40 Job advertising

§ 14:41 Preemployment inquiries
§ 14:42 [Reserved]
§ 14:43 Medical examinations

§ 14:44 Hiring

VII. AFFIRMATIVE ACTION

§ 14:45 [Reserved]

§ 14:46 Affirmative action under the public employment law
§ 14:47 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 14:48 Laws covering all terms and conditions of employment
§ 14:49 Compensation

§ 14:50 Job classification

§ 14:51 Promotions and transfers

§ 14:52 Training

§ 14:53 Modification of physical facilities

§ 14:54 Sexual harassment in the workplace

§ 14:54.50 Other harassment in the workplace

§ 14:55 Involuntary retirement

§ 14:55.50 Time off

IX. DISCHARGE AND OTHER EMPLOYER PRACTICES

§ 14:56 Discriminatory discharge and discipline
§ 14:57 Barring from employment

X. OTHER ENTITIES’ PRACTICES

§ 14:58 Labor organizations

§ 14:59 Employment agencies

§ 14:60 Licensing agencies

§ 14:61 Labor-management training committees

XI. REMEDIES

§ 14:62 Administrative settlements
§ 14:63 Preliminary and temporary relief
§ 14:64 Permanent relief

§ 14:65 Affirmative action

§ 14:66 Reporting on compliance

§ 14:67 Backpay

§ 14:68 Damages

§ 14:69 Attorney’s fees and costs

§ 14:70 Agency sanctions

§ 14:71 Civil penalties

§ 14:72 Criminal penalties
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XII. ADMINISTRATIVE PROCEEDINGS

§ 14:73 Organizational powers and duties
§ 14:74 Rule making

§ 14:75 Bringing a complaint

§ 14:76 Arbitrations

§ 14:77 Investigations

§ 14:78 Reasonable cause findings

§ 14:79 Conciliation

§ 14:80 Pre-hearing procedures

§ 14:81 Conducting a hearing

§ 14:82 Enforcing discovery and recordkeeping orders
§ 14:83 Final orders
§14:84 Administrative exemptions

XIII. RECORDS AND NOTICES

§ 14:85 Recordkeeping and reporting
§ 14:86 Notice posting

XIV. JUDICIAL ACTIONS

§ 14:87 Review of arbitration decisions

§ 14:88 Review of final orders

§ 14:89 Enforcement of investigatory powers and discovery orders
§ 14:90 Enforcement of conciliation agreements

§ 14:91 Enforcement of final orders
§ 14:92 Right to bring independent suits
§ 14:93 Proof requirements

Chapter 15.
Hawaii

I. IN GENERAL
§ 15:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 15:2 Survey of discriminatory prohibitions

§ 15:3 Race or color

§ 15:4 Religion

§ 15:5 Reasonable accommodation for religion requirements
§ 15:6 Sex or pregnancy

§ 15:7 National origin or ancestry

§ 15:8 Age

§ 15:9 Disability

§ 15:10 Sexual orientation

§ 15:11 Marital status

§ 15:12 Arrest or court record

§ 15:12.50 Credit history or credit report

§ 15:13 Victims of domestic or sexual violence

§ 15:13.50 Reasonable accommodations for victims of domestic or sexual violence
§ 15:14 Retaliation

§ 15:15 Coercing discrimination

§ 15:16 Obstructing agency officials

§ 15:17 Aiding or abetting discrimination

§ 15:18 Other prohibitions
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III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 15:19 Bona fide occupational qualifications
§ 15:20 Benefit plans

§ 15:21 Seniority system exceptions

§ 15:22 Deference to other laws

§ 15:23 Good cause discharge

§ 15:24 [Reserved]

§ 15:25 Limitations on accommodation
§ 15:26 Permissible religious preference
§ 15:27 Permissible conviction record discrimination by federally insured financial institutions

IV. WHOSE CONDUCT IS REGULATED

§ 15:28 Application of discrimination laws
§ 15:29 Private employers

§ 15:30 Public employers

§ 15:31 Labor organizations

§ 15:32 Employment agencies

§ 15:33 Employees

V. WHO IS PROTECTED

§ 15:34 Under the FEP law

§ 15:35 Under the equal pay law
§ 15:36 [Reserved]

§ 15:37 [Reserved]

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 15:38 Use of testing in the employee selection process
§ 15:39 Physical examination requirements

§ 15:40 Height and weight requirements

§ 15:41 Citizenship requirements

§ 15:42 Language requirements

§ 15:43 Advertising and solicitation practices

§ 15:44 Preemployment inquiries

§ 15:45 Arrest or conviction record production requirements

§ 15:46 Hiring practices

VII. AFFIRMATIVE ACTION
§ 15:47 [Reserved]
§ 15:48 [Reserved]
§ 15:49 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 15:50 Laws purporting to cover all terms and conditions of employment
§ 15:51 Compensation

§ 15:52 Assignments

§ 15:53 Promotions

§ 15:54 Fringe benefits

§ 15:55 Pregnancy benefits

§ 15:56 Time off for religious observance
§ 15:57 Sexual and other harassment
§ 15:58 Involuntary retirement

§ 15:59 Family leave
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IX. DISCHARGE AND OTHER EMPLOYER PRACTICES

§ 15:60
§ 15:61
§ 15:62

Training
Discharge
Reductions in force

X. OTHER ENTITIES’ PRACTICES

§ 15:63
§ 15:64

XI.

§ 15:65
§ 15:66
§ 15:67
§ 15:68
§ 15:69
§ 15:70
§ 15:71
§ 15:72

XII.

§ 15:73
§ 15:74
§ 15:75
§ 15:76
§ 15:77
§ 15:78
§ 15:79
§ 15:80
§ 15:81
§ 15:82

XIII.
§15:83
§15:84
§15:85
§ 15:86

XIV.

§ 15:87
§ 15:88
§ 15:89
§ 15:90

XV.

§15:91
§ 15:92
§15:93

Labor unions
Employment agencies

REMEDIES

Preliminary relief
Permanent relief
Affirmative action
Backpay

Damages

Attorney’s fees and costs
Criminal penalties
Contempt of court

ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW

Organizational powers of the Department of Labor and Industrial Relations
Bringing a complaint

Investigations

Required findings

Settlements and conciliations

Hearings

Administrative orders

Compliance reviews

Issuing right-to-sue notices

Record-keeping requirements

ADMINISTRATIVE PROCEEDINGS UNDER THE EQUAL PAY LAW

Powers and duties of the Department and Director of Labor and Industrial Relations
Investigations

Record-keeping requirements

Notice-posting requirements

JUDICIAL ACTIONS UNDER THE FEP LAW

Department suits

Judicial review of administrative orders
Right to bring independent suits
Appeals

JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW

Enforcement of subpoenas
Director suits to enforce the equal pay law
Independent suits to enforce private rights

Chapter 16.
Idaho

I. IN GENERAL

§ 16:1
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§16:2

§ 16:3

§ 16:4

§ 16:5

§ 16:6

§ 16:7

§ 16:8

§ 16:8.50
§ 16:9
§16:10

Survey of statutory prohibited bases

Race or color

Religion or creed

Sex

National origin or ancestry

Age

Disability

Genetic Testing Privacy Act

Retaliation against opponents of discrimination
Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§ 16:11
§ 16:12
§16:13
§16:14
§16:15

Survey of statutory exceptions
Seniority systems

Benefit plans

Religion

Disability

IV. WHOSE CONDUCT IS REGULATED

§ 16:16
§ 16:17
§16:18
§16:19
§ 16:20
§16:21
§ 16:22
§ 16:23

Application of discrimination laws
Private employers

Public employers

Government contractors

Recipients of public funds
Employment agencies

Labor organizations

Joint labor-management committees

V. WHO IS PROTECTED

§16:24
§ 16:25
§ 16:26
§ 16:27
§ 16:28

FEP law

Civil rights chapter of the penal code

Wage discrimination law

Public employment individuals with disabilities discrimination law
Public employment executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 16:29
§ 16:29.50
§16:30
§ 16:31
§ 16:32

Use of testing in the employee selection process
Criminal history

Advertising and solicitation

Recruitment

Hiring practices

VII. AFFIRMATIVE ACTION

§ 16:33
§16:34

VIII.

§ 16:35
§ 16:36
§ 16:37
§16:38
§ 16:39
§ 16:40

Affirmative action required by the public employment executive order
Affirmative action permitted under the state personnel law

TERMS AND CONDITIONS OF EMPLOYMENT

Discrimination prohibitions applicable to all terms and conditions of employment
Compensation

Assignments

Promotions

Time off with pay

Employee training programs
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§ 16:41 Sexual harassment in the workplace

§16:42 Involuntary retirement provisions

§16:43 Family and medical leave for state employees
§ 16:43.50 Reemployment rights of military veterans

IX. ADVERSE EMPLOYER ACTIONS
§ 16:44 Discharge

X. UNION PRACTICES

§ 16:45 Advertising and solicitation
§ 16:46 Membership

§ 16:47 Referral

§ 16:48 Other practices

XI. EMPLOYMENT AGENCY PRACTICES

§ 16:49 Advertising and solicitation
§ 16:50 Classification

§ 16:51 Referral

§ 16:52 Other practices

XII. REMEDIES

§ 16:53 Administrative settlements
§ 16:54 Preliminary relief

§ 16:55 Permanent injunctive relief
§ 16:56 Numerical goals

§ 16:57 Backpay

§ 16:58 Damages

§ 16:59 Attorney’s fees and costs

§ 16:60 Criminal penalties

XIII. FEP LAW ADMINISTRATIVE PROCEEDINGS

§ 16:61 Organization of the Commission On Human Rights

§ 16:62 Powers and duties of the Commission On Human Rights
§ 16:63 Administrative complaints

§ 16:64 Investigations

§ 16:65 Required findings

§ 16:66 Conciliation

§ 16:67 Hearings

XIV. WAGE DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS

§ 16:68 Organization, powers, and duties of the enforcement agency

§ 16:69 Administrative complaint processing

XV. PUBLIC EMPLOYMENT EXECUTIVE ORDER ADMINISTRATIVE
PROCEEDINGS

§ 16:70 Organization, powers, and duties of enforcement agencies

§16:71 Administrative complaint processing

XVI. NOTICES

§ 16:72 Notice-posting requirement

XVII. JUDICIAL ACTIONS UNDER THE FEP LAW

§16:73 Actions for preliminary relief
§ 16:74 Review and enforcement of Commission findings
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§ 16:75 Commission suits to enforce the FEP law
§ 16:76 Independent suits to enforce private rights
§ 16:77 Proof requirements

§ 16:78 Appeals

XVIII. JUDICIAL ACTIONS UNDER THE WAGE DISCRIMINATION LAW

§ 16:79 Actions for preliminary relief
§ 16:80 Enforcement of the wage discrimination law
§ 16:81 Independent suits to enforce private rights

Chapter 17.
Illinois

I. IN GENERAL
§17:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§17:2 Constitutional challenges to laws prohibiting discrimination
§17:3 Race or color

§17:4 Religion or creed

§17:5 Sex or pregnancy

§17:6 Citizenship status

§ 177 National origin or ancestry

§17:8 Age

§17:9 Disability

§17:10 Failure to accommodate disabilities
§17:11 Marital status

§17:12 Military status

§17:13 Arrest and criminal history records and information
§17:14 Off-duty use of lawful products

§ 17:15 Genetic Information Privacy Act
§17:16 Retaliation

§ 17:16.50 Whistleblower protection

§17:17 Coercing discrimination

§17:18 Obstructing agency officials

§17:19 Aiding or abetting discrimination

§ 17:20 Inciting discrimination

§17:21 Conspiracies to discriminate

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§17:22 Survey of exceptions

§ 17:23 Bona fide occupational qualifications
§17:24 Ability tests

§ 17:25 Merit and retirement systems

§17:26 Veteran’s preference

§ 17:27 Unfavorable military discharge exception

IV. WHOSE CONDUCT IS REGULATED

§17:28 Application of discrimination laws
§ 17:29 Private employers

§17:30 Public employers

§17:31 Labor organizations

§17:32 Employment agencies

§17:33 Government contractors
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§17:34 Newspapers

V. WHO IS PROTECTED

§ 17:35 Types of individuals protected under the Human Rights Act
§17:36 Age groups protected under the Human Rights Act

§ 17:37 Equal pay law

§ 17:38 Minimum wage law

§ 17:39 Public works contract statute

§ 17:40 War defense contractors statute

§17:41 State constitution

§ 17:42 Higher education employment law

§17:43 Public education employment law

§17:44 Right to Privacy in the Workplace Act

§ 17:45 Whistleblowers Act

§ 17:45.50 Civil Air Patrol Leave Act

§ 17:45.60 Genetic Information Privacy Act

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING
§ 17:46 Preemployment inquiries

§ 17:47 Recruitment
§17:48 Physical and psychological examinations
§17:49 Qualifications standards

§17:50 Arrest record and criminal history requirements
§ 17:51 Citizenship requirements
§17:52 National origin job requirements

§ 17:53 Loyalty job requirements
§ 17:54 Hiring

VII. AFFIRMATIVE ACTION

§ 17:55 Affirmative action required by the Human Rights Act in state government

§ 17:56 Affirmative action required by the Human Rights Act on government contracts

§ 17:57 Department of Human Rights affirmative action responsibilities

§ 17:58 Affirmative action required by the Civil Administrative Code

§ 17:59 [Reserved]

§17:60 Affirmative action required by the public education employment law

§17:61 Affirmative action required by the Persons with Disabilities on State Agency Boards Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§17:62 Laws covering all terms and conditions of employment
§17:63 Compensation practices regulated by the equal pay law
§17:64 Compensation practices regulated by the minimum wage law
§ 17:65 Compensation practices regulated by the Human Rights Act
§ 17:66 Compensation practices regulated by other discrimination prohibitions
§ 17:67 Fringe benefits

§17:68 Pension benefits

§ 17:69 Pregnancy-related benefits

§ 17:70 Time off

§17:71 Promotions and assignments

§ 17:71.50 Transfers

§ 17:71.60 Tenure

§ 17:72 Lines of progression and seniority practices

§ 17:73 Training

§ 17:74 Rules of conduct

§ 17:75 “Speak English only” rules

§ 17:76 Harassment in the workplace
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§ 17:77 Involuntary retirement
§17:78 Rights based on military service

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES

§17:79 Discharge

§ 17:80 Discipline

§17:81 Renewal of employment

§ 17:81.30 Segregation

§ 17:81.50 Designation of individuals performing services as employees

X. OTHER ENTITIES’ PRACTICES
§17:82 Employment agencies

§17:83 Labor organizations

§17:84 Government contractors

§17:85 Newspapers

XI. REMEDIES

§17:86 Temporary relief

§ 17:87 Permanent relief

§ 17:88 Other affirmative action
§17:89 Backpay

§17:90 Front pay

§17:91 Actual damages

§17:92 Punitive damages

§ 17:93 Interest on awards
§17:94 Attorney’s fees and costs
§ 17:95 [Reserved]

§ 17:96 Civil penalties

§17:97 Criminal penalties

§ 17:98 Reporting on compliance
§17:99 Posting notices

§ 17:100 Government contractor penalties

§17:101 Licensee penalties
§ 17:102 Contempt

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Human Rights Act
§17:103 Organization of the Human Rights Commission and the Department of Human Rights

§ 17:104 Powers and duties of the Commission and the Department
§ 17:105 Rulemaking

§ 17:106 Local commission powers and duties

§17:107 Service and filing of documents and process

§ 17:108 Computing and extending the time periods

§ 17:109 Filing an individual charge
§17:110 Responses and replies

§17:111 Investigations

§17:112 Mediation

§17:113 Substantial evidence determination

§17:114 Conciliation and settlement

§ 17:115 Administrative dismissal and default

§ 17:116 Review of administrative dismissals and defaults
§ 17:117 Administrative complaints

§17:118 Amending and responding to a complaint
§17:119 Admission of fact or genuineness of documents
§ 17:120 Service of complaint and notice of hearings

§ 17:121 Summary decisions
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§17:122 Expedited alternative hearing procedure

§17:123 Discovery powers of the Commission

§17:124 Conduct of hearings

§17:125 In forma pauperis proceedings

§ 17:126 Recommended decisions and orders

§ 17:127 Administrative review of recommended orders

§ 17:128 Final orders

§ 17:129 Administrative review of final orders

§17:130 Effect of collective bargaining grievance procedures
§ 17:131 Government contract or compliance proceedings
§17:132 State government complaint process

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION

LAWS
§17:133 Minimum wage law
§ 17:133.50 Equal Pay Act
§17:134 War defense contractors statute
§17:135 Office of the Attorney General organization law
§17:136 Right to Privacy in the Workplace Act
§ 17:137 [Reserved]
§ 17:137.50 Employee Classification Act

XIV. RECORDS AND NOTICES

§ 17:138 Record-keeping requirements
§17:139 Reporting requirements
§ 17:140 Notice-posting requirements

XV. JUDICIAL ACTIONS UNDER THE Human Rights Act

§17:141 Suits for temporary relief

§ 17:142 Expedited proceedings

§17:143 Suits to enforce subpoenas
§17:144 Procedure for review of final orders
§ 17:145 Standard of review and disposition
§ 17:146 Enforcement of final orders

§ 17:147 Preemption by federal law

§17:148 Right to bring independent suit

§ 17:149 Proof requirements applicable to disparate treatment claims
§ 17:150 Proving that discrimination is intentional
§ 17:151 Proof requirements applicable to disparate impact claims

§ 17:152 Appeals

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS AND
PROVISIONS

§17:153 Equal pay law

§ 17:154 Minimum wage law

§ 17:155 Public works contract statute

§ 17:156 War defense contractors statute

§ 17:157 State constitution

§ 17:158 Office of the Attorney General organization law
§ 17:159 Higher education employment law

§ 17:160 [Reserved]

§17:161 Right to Privacy in the Workplace Act

§ 17:162 Employee Classification Act—Department of Labor Proceedings
§ 17:163 —Private right of action

§ 17:164 Civil Air Patrol Leave Act
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§ 17:165 Genetic Information Privacy Act
Chapter 18.

Indiana

I. IN GENERAL
§ 18:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 18:2 Survey of statutory prohibited bases

§18:3 Race or color

§18:4 Religion

§ 18:5 Sex

§ 18:6 National origin or ancestry

§ 18:7 Age

§18:8 Disability

§18:9 Reasonable accommodation for qualified individuals with disabilities
§ 18:10 Tobacco use

§ 18:10.20 Possession of firearm

§18:11 Retaliation against opponents of discrimination
§18:12 Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§18:13 Survey of statutory exceptions

IV. WHOSE CONDUCT IS REGULATED

§18:14 Application of discrimination laws
§18:15 Private employers

§ 18:16 Public employers

§18:17 Government contractors

§18:18 Employment agencies

§18:19 Labor organizations

§ 18:20 Joint labor-management committees

V. WHO IS PROTECTED

§18:21 Civil Rights Law

§ 18:22 Age discrimination law

§ 18:23 Minimum Wage Law nondiscrimination provision
§ 18:24 Public works statute

§ 18:25 [Reserved]

§ 18:26 Disability discrimination law

§ 18:27 Off-duty tobacco use discrimination law

VI. JOB REQUIREMENTS AND HIRING

§ 18:28 Use of testing and qualification standards in the employee selection process
§ 18:29 Physical examinations

§ 18:30 Preemployment inquiries

§18:31 Appearance and grooming requirements

§18:32 Job requirements based on off-duty conduct
§18:33 Hiring practices
§18:34 Defending against a hiring discrimination claim
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VII. AFFIRMATIVE ACTION

§ 18:35 Affirmative action requirements authorized by the Civil Rights Law

§ 18:36 Affirmative action required under the public employment affirmative action law
VIII. TERMS, CONDITIONS, AND PRIVILEGES OF EMPLOYMENT
§ 18:37 Discrimination prohibitions applicable to all terms and conditions of employment
§18:38 Compensation

§ 18:39 Pension and retirement plans

§ 18:40 Employee training programs

§18:41 Transfers

§ 18:42 Promotions

§ 18:42.50 Time off for military leave

§ 18:43 Sexual and other harassment in the workplace

§18:44 Involuntary retirement provisions

§ 18:45 Sex segregated rest rooms

IX. DISCHARGE AND DISCIPLINE

§ 18:46
§ 18:47

Discharge
Constructive discharge

X. OTHER ENTITIES’ PRACTICES

§ 18:48
§ 18:49
§ 18:50

XI.

§ 18:51
§ 18:52
§ 18:53
§ 18:54
§ 18:55
§ 18:56
§ 18:57
§ 18:58
§ 18:59

XII.

§ 18:60
§ 18:61
§ 18:62
§ 18:63
§ 18:64
§ 18:65
§ 18:66
§ 18:67
§ 18:68
§ 18:69

XIII.

§18:70
§18:71

XIV.
§18:72

Ix

Labor organizations
Employment agencies
Joint labor-management committees

REMEDIES

Administrative settlements
Preliminary relief

Permanent injunctive-type relief
Backpay

Damages

Contract termination

Attorney’s fees and costs

Civil and criminal penalties
Contempt of court

CIVIL RIGHTS LAW ADMINISTRATIVE PROCEEDINGS

Organization of Civil Rights Commission

Powers and duties of Civil Rights Commission

Local FEP agencies

Filing administrative complaints

Investigations

Required findings

Conciliation efforts

Hearings

Decisions and orders

Determinations of noncompliance with Commission orders

AGE DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS

Organization, powers, and duties of enforcement agency
Administrative complaint processing

DISABILITY DISCRIMINATION LAW ADMINISTRATIVE PROCEEDINGS

Duties of Civil Rights Commission
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XV. RECORDS AND NOTICES

§ 18:73 Recordkeeping
§18:74 Notice-posting requirement

XVI. JUDICIAL ACTIONS UNDER THE CIVIL RIGHTS LAW

§ 18:75 Enforcement of Commission subpoenas

§ 18:76 Enforcement of Commission consent agreements
§18:77 Review of commission orders

§ 18:78 Standard of review

§ 18:79 Enforcement of final Commission orders

§ 18:80 Proof requirements
§ 18:81 Appeals

XVII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS

§18:82 Minimum Wage Law nondiscrimination provision; Independent suits to enforce private rights

§ 18:83 Law prohibiting discrimination on the basis of off-duty tobacco use; Independent suits to enforce
private rights

SUBPART C. IOWA—MARYLAND

Chapter 19.
Iowa

I. IN GENERAL
§19:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 19:2 Survey of statutory prohibited bases

§ 19:3 Race or color

§19:4 Religion or creed

§ 19:5 Reasonable accommodation for religion requirement
§ 19:6 Sex, sexual orientation or gender identity

§ 19:7 Pregnancy, childbirth, and related conditions

§ 19:8 National origin or ancestry

§19:9 Age

§ 19:10 Disability

§19:11 Reasonable accommodation for disability requirement

§19:12 Having obtained a genetic test

§19:13 Marital status

§ 19:14 [Reserved]

§19:15 Retaliation against opponents of discrimination
§ 19:16 Coercing discrimination

§19:17 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§19:18 Survey of statutory exceptions

§19:19 Bona fide occupational qualification exceptions
§ 19:20 Retirement benefit plan exception

§19:21 Government program exception

§ 19:22 Bona fide apprenticeship program exception

§ 19:23 Compliance with affirmative action program
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IV. WHOSE CONDUCT IS REGULATED

§19:24 Application of discrimination laws
§ 19:25 Private employers

§ 19:26 Public employers

§ 19:27 Government contractors

§ 19:28 Recipients of public funds

§ 19:29 Employees

§19:30 Employment agencies
§19:31 Labor organizations

§19:32 Labor organization members
§19:33 Training committees

§19:34 Licensing agencies

§19:35 Other persons

V. WHO IS PROTECTED

§ 19:36 Towa Civil Rights Act
§ 19:37 Criminal code individual rights chapter
§ 19:38 State equal opportunity and affirmative action law

§ 19:39 Public employment and government contractor executive order

§ 19:40 Inmate at correctional facility

§ 19:41 Public employment comparable worth law

§ 19:42 Executive branch’s equal opportunity and affirmative action policy

§19:43 Deputy sheriff civil service law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 19:44 Use of testing

§ 19:45 Physical examination requirements

§ 19:46 HIV testing requirements

§ 19:47 Genetic testing

§19:48 Minimum and maximum age limitations
§ 19:49 Height and weight requirements

§ 19:50 Advertising and solicitation practices

§ 19:51 Preemployment inquiries

§ 19:52 Hiring practices

§ 19:53 Probationary trial periods

VII. AFFIRMATIVE ACTION

§ 19:54 Affirmative action by employers required under the state equal opportunity and affirmative action
law

§ 19:55 [Reserved]

§ 19:56 Affirmative action required by the public employment affirmative action executive order

§ 19:57 Affirmative action required under the executive branch’s equal opportunity and affirmative action
policy

§ 19:58 [Reserved]
§ 19:59 Need to take voluntary affirmative action to remedy likely violations of Civil Rights Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 19:60 Discrimination prohibitions applicable to all terms and conditions of employment
§ 19:61 Compensation

§ 19:62 Life, disability, and health insurance plans

§ 19:63 Time-off policies

§ 19:64 Employee training programs

§ 19:65 Assignments

§ 19:66 Transfers

§ 19:67 Promotions
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§ 19:68 Seniority practices

§ 19:69 Benefits and privileges

§ 19:70 Involuntary retirement

§19:71 Written personnel policies

§19:72 Physical facilities

§19:73 Freedom from harassment in the workplace

IX. DISCHARGE AND DISCIPLINE

§19:74 Discharge
§ 19:75 Constructive discharge
§ 19:76 Demotion

X. OTHER ENTITIES’ PRACTICES

§ 19:77 Labor organizations
§19:78 Employment agencies
§19:79 State employment agencies
§ 19:80 Licensing agencies

§ 19:81 [Reserved]

§ 19:82 Other persons

XI. REMEDIES
§ 19:83 Administrative settlements

§ 19:84 Judicial consent decrees
§ 19:85 Preliminary relief
§ 19:86 Permanent injunctive-type relief

§19:87 Backpay

§ 19:88 Damages

§ 19:89 Attorney’s fees and costs
§19:90 Agency sanctions
§19:91 Criminal penalties

§ 19:92 Contempt of court

§ 19:93 [Reserved]

XII. Civil Rights Act ADMINISTRATIVE PROCEEDINGS

§ 19:94 Organization of the Civil Rights Commission
§ 19:95 Powers and duties of the Commission

§ 19:96 Local FEP agencies

§ 19:97 Filing administrative complaints

§ 19:98 Parties to administrative complaints

§ 19:99 Mediation and arbitration

§ 19:100 Investigations
§19:101 Administrative closure
§ 19:102 Required findings and conciliation

§19:103 Reopening of previously closed matters
§ 19:104 Motion procedures in contested cases

§ 19:105 Hearings

§ 19:106 Review of nonfinal Commission orders

§ 19:107 Final decisions and orders

XIII. STATE PUBLIC EMPLOYMENT ADMINISTRATIVE PROCEEDINGS
§ 19:108 Administration

§ 19:109 Complaints and grievances
§ 19:110 Investigations
§ 19:111 Negotiated resolutions

§ 19:112 Final dispositions
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XIV. RECORDS AND NOTICES

§ 19:113 Record-keeping requirement
§19:114 Notice-posting requirement

XV. JUDICIAL ACTIONS

§ 19:115 Actions for preliminary relief

§ 19:116 Enforcement of Commission subpoenas

§19:117 Judicial review of final Commission decisions and orders

§19:118 Standard of review in appeals of final Commission decisions and orders
§19:119 Enforcement of final Commission decisions and orders

§ 19:120 Independent suits to enforce private rights
§ 19:121 Arbitration to enforce private rights

§ 19:122 Proof requirements

§ 19:123 [Reserved]

Chapter 20.

Kansas

I. IN GENERAL
§ 20:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 20:2 Survey of a statutory prohibited bases

§20:3 Race or color

§ 20:4 Religion

§ 20:5 Sex or pregnancy

§ 20:6 National origin or ancestry

§ 20:7 Age

§ 20:8 Disability discrimination

§ 20:9 Failure to provide reasonable accommodation for disabilities
§ 20:10 Marital status

§ 20:10.50 Military or veteran status

§ 20:11 Political affiliation

§ 20:12 Height

§ 20:13 Retaliation against opponents of discrimination
§20:14 Defenses against retaliation claims

§ 20:15 Coercing discrimination

§ 20:16 Obstructing the Human Rights Commission

§ 20:17 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§20:18 Survey of statutory exceptions

§ 20:19 Valid business motive exceptions

§ 20:20 Bona fide occupational qualifications
§ 20:21 Seniority system exceptions

§ 20:22 Benefit plan exceptions

§ 20:23 Necessary factors other than age

§ 20:24 [Reserved]

IV. WHOSE CONDUCT IS REGULATED

§ 20:25 Application of discrimination laws
§ 20:26 Private employers

§ 20:27 Public employers

§ 20:28 Public works contractors
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§ 20:29 Employees

§ 20:30 Employment agencies
§ 20:31 Labor organizations

§ 20:32 Schools

§ 20:33 Joint labor-management committees

V. WHO IS PROTECTED

§ 20:34 Act against discrimination

§ 20:35 Age Discrimination in Employment Act

§ 20:36 Nondiscrimination provision of the minimum wage and maximum hours law
§ 20:37 Nondiscrimination provisions of the Civil Service Act

§ 20:38 Public employment height requirement statute

§ 20:39 [Reserved]
§ 20:40 [Reserved]
§ 20:41 [Reserved]
§ 20:41.50 Public employment discrimination and harassment executive order
§ 20:42 [Reserved]

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 20:43 Use of testing in the employee selection process
§ 20:44 Validating tests

§ 20:45 Use of other employee selection techniques

§ 20:46 Age requirements

§ 20:47 Height requirements

§ 20:48 Advertising practices

§ 20:49 Pregnancy-related job requirements

§ 20:50 Preemployment inquiries
§ 20:51 Recruitment and hiring practices
§ 20:52 Bona fide occupational exception for solicitation and hiring practices

VII. AFFIRMATIVE ACTION

§ 20:53 Voluntary affirmative action
§ 20:54 Affirmative action required under the Act against discrimination

§ 20:55 Affirmative action required by the public employment affirmative action executive order
§ 20:56 [Reserved]

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 20:57 Discrimination prohibitions applicable to all terms and conditions of employment
§ 20:58 Compensation

§ 20:59 Promotions

§ 20:60 Employee training programs

§ 20:61 Workplace harassment

§ 20:62 Involuntary retirement

§ 20:63 Fringe benefits

§ 20:64 Seniority systems

§ 20:65 Pregnancy benefits

IX. DISCHARGE AND DISCIPLINE

§ 20:66 Discharge
§ 20:67 Discipline

X. LABOR ORGANIZATION PRACTICES

§ 20:68 Advertising and solicitation
§ 20:69 Membership
§ 20:70 Training
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§ 20:71 Discrimination against employers
§ 20:72 Classification and other practices

XI. EMPLOYMENT AGENCY PRACTICES

§ 20:73 Advertising and solicitation

§ 20:74 Referral

§ 20:75 Training

§ 20:76 Classification and other practices

XII. OTHER ENTITY PRACTICES

§ 20:77 Public works contractors
§ 20:78 Training committee practices
§ 20:79 Schools

XIII. REMEDIES

§ 20:80 Administrative settlements

§ 20:81 Injunctive-type relief

§ 20:82 Backpay

§ 20:83 Front pay

§ 20:84 Damages

§ 20:85 Attorney’s fees and costs

§ 20:86 Contractual remedies

§ 20:87 Public employment sanctions
§ 20:88 Criminal penalties

§ 20:89 Contempt of court

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE ACT AGAINST
DISCRIMINATION AND THE Age Discrimination in Employment Act

§ 20:90 Organization of Human Rights Commission

§ 20:91 Powers and duties of the Human Rights Commission

§ 20:92 Local FEP agencies

§ 20:93 Filing administrative complaints

§ 20:94 Time limitations for filing complaints and serving copies on respondents
§ 20:95 Amendment or withdrawal of complaint

§ 20:96 Processing of public works contract complaints

§ 20:97 Investigations

§ 20:98 Dismissal before hearing

§ 20:99 Required findings

§ 20:100 Conciliation efforts
§ 20:101 Hearings

§ 20:102 Presentation of pleadings, evidence, and arguments
§ 20:103 Decisions and orders
§ 20:104 Review of decisions and orders

§ 20:105 [Reserved]

XV. ADMINISTRATIVE PROCEEDINGS UNDER THE NONDISCRIMINATION
PROVISION OF THE MINIMUM WAGE AND MAXIMUM HOURS LAW

§ 20:106 Organization, powers, and duties of enforcement agency
§ 20:107 Administrative complaint process

XVI. RECORDS AND NOTICES

§ 20:108 Record-keeping limitations
§ 20:109 Reporting requirement
§ 20:110 Notice-posting requirement

Ixvi



TaBLE oF CONTENTS

XVII. JUDICIAL PROCEEDINGS UNDER THE ACT AGAINST

DISCRIMINATION AND THE Age Discrimination in Employment Act

§ 20:111 Review and enforcement of Commission subpoenas and other compulsory process
§20:112 Judicial review of commission decisions and orders

§ 20:113 Service of notice on parties to judicial review actions

§ 20:114 Administrative record filing requirement

§ 20:115 Scope of judicial review

§ 20:116 Evidence considered in judicial review actions

§ 20:117 Proof requirements
§ 20:118 Appeals
§ 20:119 Standard of review on appeal

§ 20:120 Enforcement of Commission decisions and orders
§ 20:121 Enforcement of Commission conciliation agreements
§ 20:122 Independent suits to enforce private rights

XVIII. JUDICIAL ACTIONS UNDER THE NONDISCRIMINATION PROVISION

OF THE MINIMUM WAGE AND MAXIMUM HOURS LAW

§ 20:123 Judicial review of secretary’s action
§ 20:124 Suits by the secretary to enforce the law
§ 20:125 Independent suits to enforce private rights

Chapter 21.
Kentucky

I. IN GENERAL
§21:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 21:2 Survey of statutory prohibited bases

§21:3 Race or color

§21:4 Religion

§ 21:5 Sex or pregnancy

§ 21:6 National origin

§ 21:7 Age

§ 21:8 Disability

§ 21:9 Status as a smoker or nonsmoker

§ 21:10 Political opinions or affiliations

§ 21:11 Retaliation against opponents of discrimination
§ 21:11.50 Whistleblower protection

§ 21:12 Coercing discrimination

§ 21:13 Obstructing compliance with discrimination laws
§21:14 Obstructing agency officials

§ 21:15 Aiding or abetting discrimination

§ 21:16 Violation of conciliation agreements

§ 21:16.50 Filing workers’ compensation claim

III. EXCEPTIONS TO DISCRIMINATION PROHIBITIONS

§ 21:17 Survey of statutory exceptions

§ 21:18 Bona fide occupational qualifications

§ 21:19 Seniority systems

§ 21:20 Employee benefit plans

§21:21 Age discrimination resulting from compliance with federal regulations
§ 21:22 Limitation on duty to accommodate physical handicaps

§ 21:23 Handicaps that restrict the ability to engage in particular jobs
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IV. WHOSE CONDUCT IS REGULATED

§21:24 Application of discrimination laws
§ 21:25 Private employers

§ 21:26 Public employers

§ 21:27 Government contractors

§ 21:28 Recipients or beneficiaries of state financial assistance
§ 21:29 Employment agencies

§ 21:30 Labor organizations

§ 21:31 Training committees

§ 21:32 Vocational schools

§21:33 Licensing agencies

§ 21:34 Newspapers

V. WHO IS PROTECTED

§ 21:35 Civil Rights Act

§ 21:36 Equal Opportunities Act

§ 21:37 Wage discrimination law

§21:38 Equal Employment Opportunity Act
§ 21:39 State personnel law

§ 21:40 Sabbath observance law

§ 21:40.50 Volunteer Emergency Workers Act

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§21:41 Use of testing in the employee selection process
§ 21:42 Height requirements

§ 21:43 Tobacco use job requirements

§21:44 Advertising and solicitation

§ 21:45 Preemployment inquiries

§ 21:46 Hiring

§21:47 Waivers of rights and agreements to arbitrate as conditions of employment

VII. AFFIRMATIVE ACTION

§ 21:48 FEP law

§ 21:49 Equal Employment Opportunity Act

§ 21:50 State personnel law

§ 21:51 Public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 21:52 Discrimination prohibitions applicable to all terms and conditions of employment
§ 21:53 Compensation

§ 21:54 Work hours

§ 21:55 Transfers

§ 21:56 Promotions

§ 21:57 Layoffs and recalls

§ 21:58 Pregnancy benefits

§ 21:59 Time off for religious observance
§ 21:60 Employee training programs
§ 21:61 Freedom from harassment in the workplace

IX. EMPLOYERS’ ADVERSE ACTIONS

§ 21:62 Discharge
§ 21:63 Demotion
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X. OTHER ENTITIES’ PRACTICES

§ 21:64
§ 21:65
§ 21:66
§ 21:67
§ 21:68
§ 21:69
§ 21:70

Labor organizations

Employment agencies

Recipients or beneficiaries of state financial assistance
Joint labor-management committees

Vocational schools

Licensing agencies

Newspapers

XI. REMEDIES

§21:71
§ 21:72
§ 21:73
§21:74
§ 21:75
§ 21:76
§ 21:77
§ 21:78
§ 21:79
§ 21:80
§21:81
§ 21:82
§ 21:83

XII.

§21:84
§ 21:85
§ 21:86
§ 21:87
§ 21:88
§ 21:89
§ 21:90
§ 21:91
§ 21:92
§ 21:93
§ 21:94
§ 21:95
§ 21:96
§ 21:97

XIII.

§ 21:98
§ 21:99
§ 21:100
§21:101
§ 21:102

XIV.

§ 21:103
§ 21:104
§ 21:105

Waiver of rights before filing a claim
Administrative settlements
Preliminary relief

Permanent injunctive-type relief
Affirmative action-type relief
Backpay

Damages

Attorney’s fees and costs
Contractual sanctions

Agency sanctions
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§ 26:5 Religion

§ 26:6 National origin or ancestry

§ 26:7 Age

§ 26:8 Disability

§ 26:9 Failure to provide reasonable accommodation

§ 26:10 Limitations on the duty to accommodate

§ 26:11 Marital status

§ 26:12 Height and weight

§ 26:13 Arrest records

§ 26:14 Retaliation

§ 26:15 Coercing discrimination

§ 26:16 Obstructing compliance with antidiscrimination laws
§26:17 Obstructing agency officials

§26:18 Interfering with civil rights

§ 26:18.50 Whistleblower protection

§26:19 Aiding or abetting discrimination

§ 26:20 Inciting discrimination

§ 26:21 Attempting discrimination

§ 26:22 Conspiracies to discriminate

§ 26:23 Violating remedial orders

§ 26:23.50 Protection under public accommodations provisions

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 26:24 Survey of exceptions

§ 26:25 Bona fide occupational qualifications
§ 26:26 Seniority systems

§ 26:27 Merit systems

§ 26:28 Retirement systems

§ 26:29 Other systems or plans

§ 26:30 Arrest record exception

IV. WHOSE CONDUCT IS REGULATED

§ 26:31 Application of discrimination laws
§ 26:32 Private employers

§ 26:33 Public employers

§ 26:34 Employment agencies

§ 26:35 Labor organizations

§ 26:36 Training committees

§ 26:37 Government contractors

§ 26:38 Licensed hospitals

V. WHO IS PROTECTED

§ 26:39 Elliott-Larsen Civil Rights Act

§ 26:40 Persons With Disabilities Civil Rights Act

§ 26:41 Equal pay law

§ 26:42 Workforce Opportunity Wage Act

§ 26:43 Government contractors directive

§ 26:44 Nondiscrimination provision of the public health code
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 26:45 Job advertising

§ 26:46 Preemployment inquiries

§ 26:47 Maintaining applicant records
§ 26:48 Segregation or classification

§ 26:49 Physical and mental examinations

§ 26:50 Antinepotism requirements

§ 26:51 Appearance and grooming requirements
§ 26:52 Dress code requirements

§ 26:53 Height and weight requirements
§ 26:54 Hiring

VII. AFFIRMATIVE ACTION

§ 26:55 Voluntary affirmative action
§ 26:56 Affirmative action required by Executive Order 1983-4

§ 26:57 Judicial challenges to affirmative action plans covering state employment
§ 26:58 Affirmative action required on government contracts

VIII. TERMS AND CONDITIONS OF EMPLOYMENT
§ 26:59 Laws covering all terms and conditions of employment

§ 26:60 Compensation

§ 26:61 Pregnancy-related benefits

§ 26:62 Insurance benefits

§ 26:63 Promotions

§ 26:64 Training

§ 26:65 Harassment in the workplace

§ 26:66 Assignments

§ 26:66.50 Paid medical leave

§ 26:67 Return from sick leave

§ 26:68 Work rules

§ 26:69 Retirement programs

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES

§ 26:70 Discharge
§ 26:71 Constructive discharge

X. OTHER ENTITIES’ PRACTICES
§ 26:72 Labor organizations

§ 26:73 Employment agencies

§ 26:74 Training committees

§ 26:75 Government contractors

XI. REMEDIES

§ 26:76 Temporary relief

§ 26:77 Specific forms of permanent relief
§26:78 Other affirmative relief

§ 26:79 Availability of backpay

§ 26:80 Calculation of backpay

§ 26:81 Damages for injury or loss

§ 26:82 Prospective damages

§ 26:83 Liquidated damages

§ 26:84 Exemplary or punitive damages
§ 26:85 Mitigation of damages

§ 26:86 Attorney’s fees and costs

XX1V
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§ 26:87 Interest

§ 26:88 Criminal penalties

§ 26:89 Reporting compliance

§ 26:90 Government contractor penalties

§ 26:91 License revocation

§ 26:92 Time limitations on remedies

§ 26:92.50 Arbitration

XII. ADMINISTRATIVE PROCEEDINGS
§ 26:93 Organization, powers, and duties of enforcement agencies
§ 26:94 Rulemaking

§ 26:95 Local commissions

§ 26:96 Bringing a complaint

§ 26:97 Investigations

§ 26:98 Required findings

§ 26:99 Conciliation

§ 26:100 Hearings
§ 26:101 Final orders

§ 26:102 Obtaining administrative exemptions

§ 26:103 Declaratory rulings

§ 26:104 Confidentiality and public disclosure of administrative processing
§ 26:105 Government contractor proceedings

§ 26:106 Notice-posting

XIII. JUDICIAL ACTIONS

§ 26:107 Choice of law

§ 26:108 Agency suits for temporary relief

§ 26:109 Agency suits to enforce discovery and other nonfinal orders
§ 26:110 Review of agency final orders

§ 26:111 Agency suits to enforce final orders

§ 26:112 Right to bring independent suit

§ 26:113 Exhaustion of administrative remedies

§ 26:114 Res judicata, collateral estoppel and judicial estoppel
§ 26:115 Preemption by federal law

§ 26:116 Effect of arbitration agreements

§ 26:117 Time limits for bringing independent suits

§ 26:118 Equitable modification of limitations periods
§ 26:119 Right to jury trial

§ 26:120 Allocation of burdens of proof

§ 26:121 Establishing a prima facie case

§ 26:122 Proof of causation

§ 26:123 Proof of discriminatory intent

§ 26:124 Responding to a prima facie case

§26:125 Admissibility of evidence

§ 26:126 Motions challenging proof

§ 26:127 Motions challenging judgment

§ 26:128 Appeals

§ 26:129 Standard of appellate review

Chapter 27.
Minnesota

I. IN GENERAL
§ 27:1 Overview
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II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 27:2 Survey of types of discrimination prohibited

§ 27:3 Race or color

§ 27:4 Religion or creed

§ 27:5 Sex or pregnancy

§ 27:6 National origin, ancestry, and citizenship

§ 27:7 Age

§ 27:8 Disability

§ 27:9 Range of disabilities protected under the Human Rights Act
§ 27:10 Failure to make reasonable accommodation for disabilities
§ 27:11 AIDS status

§ 27:12 Marital and familial status

§ 27:13 Sexual orientation

§ 27:14 Status with regard to public assistance

§ 27:15 Political affiliation

§ 27:16 Status with regard to local commission

§ 27:17 Off-duty use of lawful consumable products

§ 27:18 Retaliation

§ 27:18.50 Whistleblower protection

§27:19 Coercing discrimination

§ 27:20 Obstructing compliance with antidiscrimination laws
§ 27:21 Obstructing agency officials

§ 27:22 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 27:23 Bona fide occupational qualification
§ 27:24 Seniority systems
§ 27:25 Affirmative action plans

§ 27:26 Special religious and sexual orientation discrimination exceptions
§ 27:27 Special age discrimination exceptions

§ 27:28 Health and safety exceptions

§ 27:29 Consumable product use discrimination exceptions

IV. WHOSE CONDUCT IS REGULATED

§ 27:30 Application of discrimination laws
§ 27:31 Private employers

§ 27:32 Public employers

§ 27:33 Government contractors

§ 27:34 Employment agencies

§ 27:35 Labor organizations

V. WHO IS PROTECTED

§ 27:36 Human Rights Act

§ 27:37 Range of ages protected under the Human Rights Act
§ 27:38 Age discrimination statute

§ 27:39 Equal pay law

§ 27:40 Public works contracts statute

§ 27:41 Public employment harassment law

§ 27:42 State government executive order

§ 27:43 Public employment law

§ 27:44 Off-duty consumable product use law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 27:45 Job advertising
§ 27:46 Preemployment inquiries

XXV
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§ 27:47 Preselection testing

§27:48 Physical or psychological examinations and medical histories
§ 27:49 Physical requirements for particular jobs

§ 27:50 Hiring practices

§ 27:51 Job offers

VII. AFFIRMATIVE ACTION

§ 27:52 Affirmative action required by the Human Rights Act

§ 27:53 Affirmative action required by the public employment law

§ 27:54 Affirmative action required by the metropolitan government statute
§ 27:55 Comparable worth

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 27:56 Laws purporting to cover all terms and conditions of employment
§ 27:57 Compensation discrimination under the equal work standard
§ 27:58 Other compensation discrimination

§ 27:59 Upgrading employment status

§ 27:60 Tenure

§ 27:61 Fringe benefits

§ 27:62 Pregnancy-related benefits

§ 27:63 Medical and health insurance plans

§ 27:63.50 Family medical leave

§ 27:64 Disability benefits

§ 27:65 Pension and retirement plans

§ 27:66 Freedom from harassment in the workplace

§ 27:67 Involuntary retirement

IX. DISCHARGE AND OTHER EMPLOYER PRACTICES

§ 27:68 Discharge and discipline
§ 27:69 Constructive discharge

X. LABOR ORGANIZATION PRACTICES

§ 27:70 Membership
§ 27:71 Training
§ 27:72 Solicitation

XI. EMPLOYMENT AGENCY PRACTICES

§ 27:73 Referral
§ 27:74 Solicitation

XII. REMEDIES
§ 27:75 Settlement and waiver

§ 27:76 Class action administrative settlements
§ 2777 Preliminary relief
§ 27:78 Permanent injunctive relief

§ 27:79 Backpay

§ 27:80 Compensatory damages
§ 27:81 Punitive damages

§ 27:82 Civil penalties

§ 27:83 Attorney’s fees and costs
§ 27:84 Criminal penalties

§ 27:85 Penalties for intentional delay in the administrative process
§ 27:86 Penalties for harassment of public employees
§ 27:87 Penalties against public contractors

§ 27:88 Penalties against state license holders
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§ 27:89 Contempt of court

XIII. ADMINISTRATIVE PROCEEDINGS

§ 27:90 Organization, powers, and duties of enforcement agencies
§ 27:91 Rule making powers

§ 27:92 Interagency cooperation

§ 27:93 Technical assistance

§ 27:94 Research and education projects

§ 27:95 Annual reports

§ 27:96 Powers and duties of local commissions

§ 27:97 Filing administrative charges

§ 27:98 Time limitations for filing charges

§ 27:99 Investigations

§ 27:100 Probable cause findings
§ 27:101 Conciliation

§ 27:102 Complaints and hearings
§ 27:103 Final orders

XIV. RECORDS AND NOTICES

§ 27:104 Release of confidential government records
§ 27:104.50 Access to personnel records
§ 27:105 Notice of mandatory retirement age

XV. JUDICIAL ACTIONS

§ 27:106 Seeking preliminary relief

§ 27:107 Review and enforcement of agency subpoenas and other nonfinal decisions
§ 27:108 Review and enforcement of final agency decisions

§ 27:109 Right to bring independent suit under the Human Rights Act

§ 27:110 Right to bring independent suit under other laws

§ 27:111 Right to jury trial in independent suits

§ 27:112 Proof requirements

§ 27:113 Appeals

Chapter 28.
Mississippi

I. IN GENERAL
§ 28:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 28:2 Race or color
§ 28:3 Religion

§ 28:4 Sex
§ 28:5 National origin
§ 28:6 Age

§ 287 Disability
§ 28:8 Retaliation; whistleblower protection

III. WHOSE CONDUCT IS REGULATED

§ 28:9 Application of discrimination laws
§ 28:10 Public employers
§ 28:11 Recipients of public funds
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IV. WHO IS PROTECTED

§ 28:12 Disability discrimination law
§28:13 Nondiscrimination provision of the Statewide Personnel Administration System law

V. EMPLOYER PRACTICES; TERMS AND CONDITIONS OF EMPLOYMENT
§ 28:14 Hiring

§ 28:15 Terms and conditions of employment generally

§ 28:16 Freedom from workplace harassment

§ 28:17 Voting

§ 28:18 Use of social media

§ 28:19 Military service

Chapter 29.

Missouri

I. IN GENERAL
§ 29:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 29:2 Survey of types of discrimination prohibited
§ 29:3 Race or color

§ 29:4 Religion or creed

§ 29:5 Sex or pregnancy

§ 29:6 National origin or ancestry

§ 29:7 Age

§ 29:8 Disability

§ 29:9 HIV infection, AIDS, and ARC

§29:10 Off-duty alcohol or tobacco use

§ 29:11 Status as vietnam-era veteran

§ 29:11.50 Status as Civil Air Patrol or Coast Guard member
§29:12 Associations with protected persons

§ 29:13 Retaliation

§29:14 Aiding or abetting discrimination

§ 29:15 Coercing discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 29:16 Ability tests

§29:17 Seniority systems

§29:18 Merit systems

§29:19 Different working locations

§ 29:20 Bona fide occupational qualifications

§ 29:21 Deference to other discrimination laws
IV. WHOSE CONDUCT IS REGULATED
§ 29:22 Application of discrimination laws

§ 29:23 Private employers

§ 29:24 Public employers

§ 29:25 Labor organizations

§ 29:26 Employment agencies

§ 29:27 Government contractors
§ 29:28 Training committees

§ 29:29 Newspapers
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V. WHO IS PROTECTED

§ 29:30 Human Rights Act
§ 29:31 HIV discrimination law

§ 29:32 Alcohol and tobacco use discrimination law
§ 29:33 Equal pay law
§ 29:34 Public employment and government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 29:35 Job advertising
§ 29:36 Recruiting

§ 29:37 Use of testing in the employee selection process
§ 29:38 Genetic information

§ 29:39 Preemployment inquiries

§ 29:40 Pregnancy-related job requirements

§29:41 Physical examination requirements

§ 29:42 Dress requirements

§ 29:43 Hiring

VII. AFFIRMATIVE ACTION

§ 29:44 Restrictions under the MHRA
§ 29:45 Affirmative action required of government contractors by executive order
§ 29:46 Affirmative action required of public employers by executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 29:47 Prohibitions covering all terms and conditions of employment
§ 29:48 Compensation

§ 29:49 Disability and health insurance plans

§ 29:50 Sexual harassment

§ 29:51 Involuntary retirement

§ 29:52 Work rules

§ 29:52.50 Leave

§ 29:53 Physical facilities

§ 29:54 Seniority systems or lines of progression

§ 29:55 Fringe benefits

IX. EMPLOYER PRACTICES

§ 29:56 Training
§ 29:57 Discharge and demotion
§ 29:57.50 Constructive discharge

X. OTHER ENTITIES’ PRACTICES

§ 29:58 Labor organizations

§ 29:59 Employment agencies
§ 29:60 Training committees
§ 29:61 Newspapers

XI. REMEDIES

§ 29:62 Preliminary and temporary relief
§ 29:63 Permanent relief

§ 29:64 Affirmative action

§ 29:65 Backpay

§ 29:66 Damages

§ 29:67 Attorney’s fees and costs

§ 29:68 Criminal penalties

XXX
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§ 29:69 Civil penalties

XII. ADMINISTRATIVE PROCEEDINGS

§ 29:70 Organization, powers, and duties of enforcement agencies
§29:71 Rule making

§ 29:72 Bringing a complaint

§ 29:73 Investigations

§29:74 Confidentiality of investigative materials
§ 29:75 Probable cause findings

§29:76 Conciliation

§ 29:77 Hearings

§ 29:78 Final orders

§ 29:79 Issuing right-to-sue

§ 29:80 Local commission proceedings

XIII. RECORDS AND NOTICES

§ 29:81 Records
§ 29:82 Posting notices

XIV. JUDICIAL ACTIONS

§ 29:83 Actions for preliminary relief

§ 29:84 Review of agency decisions

§ 29:85 Enforcement of subpoenas

§ 29:86 Enforcement of settlement and conciliation agreements
§ 29:87 Enforcement of agency decisions

§ 29:88 Right to bring independent suit

§ 29:89 Preemption by federal law

§ 29:89.50 Effect of arbitration agreement

§ 29:90 Removal of administrative claims to civil court

§ 29:91 Publicly enforced pattern and practice suits

§ 29:92 Proof requirements for demonstrating discrimination

§ 29:93 Proof requirements for demonstrating employer liability
§ 29:94 Appeals

SUBPART E. MONTANA—NEW MEXICO
Chapter 30.

Montana

I. IN GENERAL
§ 30:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 30:2 Race or color

§ 30:3 Religion or creed

§ 30:4 Sex or pregnancy

§ 30:4.50 Sexual orientation and gender identity
§ 30:5 National origin or ancestry

§ 30:6 Age

§ 30:7 Disability

§ 30:8 Marital status

§ 30:9 Political ideas or beliefs

§ 30:10 Culture and social origin or condition
§ 30:11 Off-duty lawful product use
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§ 30:12 Retaliation

§30:13 Coercing or inciting discrimination

§ 30:14 Obstructing compliance with antidiscrimination laws

§ 30:15 Aiding or abetting discrimination

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS
§ 30:16 Bona fide occupational qualification

§ 30:17 Correcting previous discrimination

§ 30:18 Providing required affirmative action

§ 30:18.20 Employment practices of businesses or enterprises on or near an Indian reservation
§ 30:19 Reasonable demands of the position

§ 30:20 Reasonable factors other than age

§ 30:21 Maturity and responsibility

§ 30:22 Privacy and modesty

§ 30:23 Good cause discharge

§ 30:24 Benefit plans

§ 30:25 Seniority systems

§ 30:26 Reasonable grounds

§ 30:27 Safety concerns

IV. WHOSE CONDUCT IS REGULATED

§ 30:28 Application of discrimination laws
§ 30:29 Private employers

§ 30:30 Public employers

§ 30:31 Government contractors

§ 30:32 Employment agencies

§ 30:33 Labor organizations

§ 30:34 Training committees

§ 30:35 Recipients of public funds

§ 30:36 Financial institutions

§ 30:37 Licensing agencies

§ 30:37.20 Businesses or enterprises on or near an Indian reservation

V. WHO IS PROTECTED

§ 30:38
§ 30:39
§ 30:40
§ 30:41
§ 30:42
§ 30:43

Human Rights Act

Equal pay law

Governmental code of fair practices

Disability discrimination law

Executive Order 7-82 prohibiting sexual harassment
The product use discrimination law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING

§ 30:44
§ 30:45
§ 30:46
§ 30:47
§ 30:48

VII.

§ 30:49
§ 30:50

§ 30:51

XXXi1

Employment advertising
Preemployment inquiries
Antinepotism requirements
Selection and hiring practices
Proof of discrimination in hiring

AFFIRMATIVE ACTION

Affirmative actions permitted by the Human Rights Act

Affirmative action required by the Handicapped Persons’ Employment Preference Act; Scope of
preference

Affirmative action required by the Handicapped Persons’ Employment Preference Act;
Implementation of the preference
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§ 30:52
§ 30:53

§ 30:54
§ 30:55

VIII.

§ 30:56
§ 30:57
§ 30:58
§ 30:58.50
§ 30:59
§ 30:60
§ 30:61
§ 30:62
§ 30:63
§ 30:64
§ 30:65

IX. DISCHARGE, DISCIPLINE, AND OTHER EMPLOYER PRACTICES

§ 30:66
§ 30:67

Affirmative action for disabled persons required by the veterans’ employment preference statute;

Scope of preference

Affirmative action for disabled persons required by the veterans’ employment preference statute;

Implementation of the preference

Affirmative action required by executive order over state employees

Comparable worth

TERMS AND CONDITIONS OF EMPLOYMENT

Discriminatory prohibitions applicable to all terms and conditions of employment
Compensation

Pregnancy-related leaves and disability benefits

Time off for breastfeeding; provision of appropriate facilities

Insurance benefits

Pension and retirement plans
Employee training programs
Assignments

Promotions

Harassment in the workplace
Mandatory retirement

Discharge
Blacklisting

X. OTHER ENTITIES’ PRACTICES

§ 30:68
§ 30:69
§30:70
§30:71
§30:72

Labor organizations
Employment agencies
Training committees
Licensing agencies
Financial institutions

XI. REMEDIES

§ 30:73
§ 30:74
§ 30:75
§ 30:76
§ 30:77
§ 30:78
§ 30:79
§ 30:80

Preliminary injunctions and temporary relief
Permanent injunctive relief

Affirmative action

Backpay

Damages

Attorney’s fees

Compliance orders

Criminal penalties

XII. ADMINISTRATIVE PROCEEDINGS

§ 30:81
§ 30:82
§ 30:83
§ 30:84
§ 30:85
§ 30:86
§ 30:87
§ 30:88
§ 30:89
§30:90
§30:91

Organizational powers and duties
Rule making

Filing complaints

Time limitations for filing complaints
Investigations

Required findings

Conciliation

Hearings

Decisions and orders

Notice of dismissal and right-to-sue
Administrative exemptions
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XIII. RECORDS AND NOTICES

§ 30:92 What records must be kept
§ 30:93 Notice-posting requirements

XIV. JUDICIAL ACTIONS

§ 30:94 Seeking preliminary relief

§ 30:95 Enforcement of subpoenas

§ 30:96 Review of final agency decisions

§ 30:97 Enforcement of final agency orders

§ 30:98 Appeal of Department dismissal after informal proceedings; civil action
§ 30:99 Employer’s right to bring suit

§ 30:100 Proof requirements
§ 30:101 Appeals

Chapter 31.
Nebraska

I. IN GENERAL
§31:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 31:2 Survey of statutory prohibited bases

§ 31:3 Race or color

§ 31:4 Religion or creed

§ 31:5 Sex or pregnancy

§ 31:6 National origin

§ 31:7 Age

§ 31:8 Disability discrimination

§31:9 Failure to make reasonable accommodation for disabilities

§ 31:10 HIV infection or AIDS

§ 31:11 Marital status

§ 31:12 Political affiliation

§ 31:13 Retaliation against opponents of discrimination
§ 31:14 Coercing discrimination

§ 31:15 Obstructing agency officials

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§ 31:16 Survey of statutory exceptions

§ 31:17 Bona fide occupational qualifications
§31:18 Seniority systems

§ 31:19 Reasonable factors other than age

§ 31:20 Reasonable demands of positions

§ 31:21 Job performance-related exceptions

§ 31:22 Working in different locations

§ 31:23 National security exceptions

§ 31:24 Employment of American Indians on or near Indian reservations

§ 31:25 Health and safety exception

IV. WHOSE CONDUCT IS REGULATED

§ 31:26 Application of discrimination laws
§ 31:27 Private employers

§ 31:28 Public employers

§ 31:29 Government contractors
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§ 31:30
§ 31:31
§ 31:32
§ 31:33
§ 31:34

Recipients of public funds
Employment agencies

Labor organizations

Joint labor-management committees
Licensing agencies

V. WHO IS PROTECTED

§ 31:35
§ 31:36
§ 31:37
§ 31:38
§ 31:39
§ 31:40
§31:41
§ 31:42
§31:43
§31:44

Fair Employment Practice Act

Act prohibiting unjust discrimination in employment because of age

AIDS discrimination law

Public employment disability discrimination law

Equal pay law

Labor organization and military supplier discrimination law

Public employment and government contractor executive order

Public employment regulations

Governor’s affirmative action and equal opportunity administrative directive
Governor’s harassment administrative directive

VI. EMPLOYEE SELECTION AND HIRING

§ 31:45
§ 31:46
§ 31:47
§31:48

VII.

§ 31:49
§ 31:50

VIII.
§ 31:51
§ 31:52
§ 31:53
§ 31:54
§ 31:55
§ 31:56
§ 31:57
§ 31:58
§ 31:59
§ 31:60

Use of testing and other selection criteria in the employee selection process
Advertising and solicitation

Preemployment inquiries and medical examinations

Recruiting and hiring

AFFIRMATIVE ACTION

Public employment affirmative action law
Public employment and government contractor executive order

TERMS AND CONDITIONS OF EMPLOYMENT

Discrimination prohibitions applicable to all terms and conditions of employment
Compensation

Promotions and transfers

Tenure

Pregnancy benefits

Employee training programs

Fringe benefits

Work rules

Layoffs and reinstatements

Freedom from harassment

IX. DISCHARGE AND DISCIPLINE

§ 31:61
§ 31:62

Discharge
Discipline

X. OTHER ENTITIES’ PRACTICES

§ 31:63
§ 31:64
§ 31:65
§ 31:66
§ 31:67

XI.

§ 31:68
§ 31:69

Labor organizations

Employment agencies

Joint labor-management committees
Government contractors

Licensing agencies

REMEDIES

Administrative settlements
Preliminary relief
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§ 31:70 Permanent injunctive-type relief
§31:71 Backpay

§ 31:72 Damages

§31:73 Prejudgment interest

§31:74 Attorney’s fees and costs

§ 31:75 Criminal penalties

§ 31:76 State government disciplinary action
§ 31:77 Contempt of court

§ 31:78 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Fair Employment
Practice Act

§ 31:79 Organization of the Equal Opportunity Commission

§ 31:80 Powers and duties of the Equal Opportunity Commission
§ 31:81 Administrative charges

§ 31:82 Administrative processing

§ 31:83 Investigations

§ 31:84 Required findings

§ 31:85 Settlement efforts

§ 31:86 Hearings

§ 31:87 Evidence

§ 31:88 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 31:89 Organization, powers, and duties of the agency enforcing the Age Act
§ 31:90 Administrative complaint processing under the Age Act

§31:91 Organization, powers, and duties of the agency enforcing the equal pay law

§ 31:92 Administrative complaint processing under the equal pay law

§ 31:93 Labor organization and military supplier discrimination law

§ 31:94 Administrative complaint processing under the governor’s harassment administrative directive

XIV. RECORDS AND NOTICES

§ 31:95 Record-keeping requirements

§ 31:96 Reporting requirements

§ 31:97 Notice-posting requirements

§ 31:98 Obtaining administrative exemptions

XV. JUDICIAL ACTIONS UNDER THE FAIR EMPLOYMENT PRACTICE ACT

§ 31:99 Enforcement of Equal Opportunity Commission compulsory process
§ 31:100 Review of Equal Opportunity Commission decisions and orders

§ 31:101 Enforcement of Equal Opportunity Commission decisions and orders
§ 31:102 Independent suits to enforce private rights

§ 31:103 Allocation of burdens of proof in disparate treatment cases

§ 31:104 Establishing prima facie cases of disparate treatment discrimination
§ 31:105 Rebutting prima facie cases of disparate treatment discrimination

§ 31:106 Proving pretext in disparate treatment cases

§ 31:107 Disparate impact
§ 31:108 Appeals
§ 31:109 Obtaining relief from record-keeping and reporting requirements

XVI. JUDICIAL ACTIONS UNDER THE AGE ACT

§ 31:110 Actions for preliminary relief
§ 31:111 Enforcement of Equal Opportunity Commission compulsory process
§ 31:112 Commission suits to enforce the Act
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§ 31:113 Independent suits to enforce private rights
§ 31:114 Proof requirements

XVII. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW

§ 31:115 Actions for preliminary relief

§ 31:116 Enforcement of Equal Opportunity Commission subpoenas
§ 31:117 Commission suits to enforce private rights

§ 31:118 Independent suits to enforce private rights

XVIII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS
§31:119 AIDS discrimination law

Chapter 32.
Nevada

I. IN GENERAL
§32:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 32:2 Survey of statutory prohibited bases

§ 32:3 Race or color

§ 32:4 Religion or creed

§ 32:5 Sex or pregnancy

§ 32:5.30 Sexual orientation

§ 32:5.70 Gender identity or expression

§ 32:6 National origin

§ 32:7 Age

§ 32:8 Disability

§ 32:8.50 Genetic information

§ 32:9 Lawful use of a product during nonworking hours
§ 32:10 Political affiliation

§ 32:11 Retaliation against opponents of discrimination
§ 32:12 Coercing discrimination

§ 32:13 Obstructing agency officials

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§32:14 Survey of statutory exceptions

§ 32:15 Bona fide occupation qualifications

§ 32:16 Seniority systems

§ 32:17 Benefit plans

§ 32:18 Job performance-related exceptions

§ 32:19 National security

§ 32:20 Working in different locations

§ 32:21 Acting on results of professionally developed ability tests

§ 32:22 Publicly announced affirmative action for American Indians
IV. WHOSE CONDUCT IS REGULATED
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Chapter 37.
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§ 37:13 AIDS virus or HIV infection and results of AIDS tests

§37:14 Retaliation against opponents of discrimination

§ 37:14.50 Whistleblower protection

§ 37:15 Obstruction of compliance with federal discrimination prohibitions

III. EXCEPTIONS FROM PROHIBITIONS

§ 37:16 Survey of exceptions

§ 37:17 Bona fide occupational qualifications

§ 37:18 Seniority systems

§ 37:19 Performance-related exceptions

§ 37:20 Health and safety

§ 37:21 Substance abuse

§ 37:22 Compliance with laws or regulations creating special rights for veterans
§ 37:23 Working in different locations

IV. WHOSE CONDUCT IS REGULATED

§ 37:24 Private employers

§ 37:25 Public employers

§ 37:26 Employment agencies

§ 37:27 Labor organizations

§ 37:28 Persons controlling apprenticeship or training programs

V. WHO IS PROTECTED

§ 37:29 North Carolina Persons With Disabilities Protection Act
§ 37:30 Sickle cell and hemoglobin C trait discrimination law

§ 37:31 Communicable disease law

§ 37:32 Wage and Hour Act

§ 37:33 State personnel law

§ 37:34 Public employment disability discrimination law

§ 37:35 Nonretaliation law

§ 37:36 Public employment executive order

§ 37:37 Apprenticeship regulations

§ 37:38 Equal Employment Practices Act
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 37:39 Job qualifications and employment tests

§ 37:40 Physical and mental examinations and job requirements
§37:41 AIDS testing and noninfection job requirements

§ 37:42 Preemployment inquiries

§ 37:43 Hiring and recruitment

VII. EEO AND AFFIRMATIVE ACTION FOR STATE AND LOCAL
GOVERNMENT PERSONNEL

§ 37:44 State personnel law

§ 37:45 Public employment disability discrimination law
§ 37:46 Public employment executive order

§ 37:47 Apprenticeship regulations

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 37:48 Discrimination prohibitions applicable to all terms and conditions of employment
§ 37:49 Compensation

§ 37:50 Assignments

§ 37:51 Transfers

§ 37:52 Performance appraisals

§ 37:53 Promotions

§ 37:54 Employee training programs

§ 37:55 Freedom from harassment in the workplace

§ 37:56 Employee confidentiality

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE ACTIONS

§ 37:57 Discharge
§ 37:58 Layoffs and reductions in force
§ 37:59 Demotion
§ 37:60 Discipline

X. OTHER ENTITIES’ PRACTICES

§37:61 Labor organizations
§ 37:62 Employment agencies
§ 37:63 Persons controlling apprenticeship or training programs

XI. REMEDIES

§ 37:64 Administrative settlements

§ 37:65 Preliminary relief

§ 37:66 Specific permanent relief

§ 37:67 Unspecified affirmative relief

§ 37:68 Backpay

§ 37:69 Damages

§ 37:70 Attorney’s fees and costs

§37:71 Deregistration of apprenticeship programs

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Equal Employment
Practices Act

§ 37:72 Organization of the Human Relations Commission
§ 37:73 Powers and duties of the Human Relations Commission
§ 37:74 Administrative charge processing
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XIII.

§ 37:75
§ 37:76
§ 37:77
§37:78
§ 37:79
§37:80
§37:81

XIV.

§ 37:82
§ 37:83

XV.

§ 37:84
§ 37:85
§ 37:86
§ 37:87
§ 37:88

EMmPLOYMENT DiSCRIMINATION COORDINATOR

ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

Nondiscrimination provisions of the state personnel law

Public employment deferral agency law

Public employment disability discrimination law

Public employment ADA Coordinating Committee executive order
Nonretaliation law

Public employment executive order

Apprenticeship regulations

JUDICIAL PROCEEDINGS UNDER THE NONDISCRIMINATION
PROVISIONS OF THE STATE PERSONNEL LAW

Review of State Personnel Commission decisions
Proof requirements

JUDICIAL PROCEEDINGS UNDER OTHER DISCRIMINATION LAWS

North Carolina Persons With Disabilities Protection Act
Communicable disease law

Off-duty lawful product use discrimination law
Nonretaliation law

Equal Employment Practices Act

Chapter 38.
North Dakota

I. IN GENERAL

§38:1

Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES

§ 38:2 Race or color

§ 38:3 Religion

§ 38:4 Sex, pregnancy, or childbirth

§ 38:5 National origin or ancestry

§ 38:6 Age

§ 38:7 Physical or mental handicap

§ 38:8 Marital status

§ 38:9 Public assistance status

§ 38:10 Lawful off-duty activities

§ 38:10.20 Possession of firearm

§ 38:11 Political opinions or affiliations

§ 38:12 Retaliation against opponents of discrimination
§ 38:12.50 Whistleblower protection

§ 38:13 Coercing discrimination

§ 38:14 Aiding or abetting discrimination

§ 38:15 Concealing or misrepresenting discrimination
III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS
§ 38:16 Survey of statutory exceptions

§ 38:17 Bona fide occupational qualifications

§ 38:18 Seniority systems

§ 38:19 Working in different locations

§ 38:20 Results of ability tests

§ 38:21 Performance-related exceptions
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§ 38:22 Lack of security clearance

§ 38:23 Compliance with veterans’ rights laws
§ 38:24 Reasonable demands of positions
§ 38:25 Conflicts with essential business-related interests

IV. WHOSE CONDUCT IS REGULATED

§ 38:26 Private employers

§ 38:27 Public employers

§ 38:28 Employment agencies
§ 38:29 Labor organizations

§ 38:30 Licensing agencies

§ 38:31 Other persons

V. WHO IS PROTECTED

§ 38:32 FEP law

§ 38:33 Age discrimination law

§ 38:34 Nondiscrimination provisions of the state personnel law
§ 38:35 Equal pay law

§ 38:35.20 Volunteer emergency responders law

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 38:36 Advertising and solicitation

§ 38:37 Inquiries or records that cause or facilitate discrimination

§ 38:38 Physical examination and medical history investigation requirements
§ 38:39 Use of testing in the employee selection process

§ 38:40 Hiring

VII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 38:41 Discrimination prohibitions applicable to all terms and conditions of employment
§ 38:41.20 Access to employer’s property

§ 38:42 Compensation

§ 38:43 Promotions

§ 38:44 Tenure

§ 38:44.20 Leave

§ 38:45 Employee training programs

§ 38:46 Freedom from sexual harassment in the workplace

§ 38:47 Retirement policies or systems

§ 38:48 Involuntary retirement

VIII. DISCHARGE AND OTHER ADVERSE EMPLOYER ACTIONS

§ 38:49 Discharge
§ 38:49.20 Demotion
§ 38:50 Layoffs

IX. OTHER ENTITIES’ PRACTICES

§ 38:51 Employment agencies
§ 38:52 Labor organizations
§ 38:53 Licensing agencies

X. REMEDIES

§ 38:54 Settlements

§ 38:55 Preliminary relief

§ 38:56 Injunctive relief

§ 38:57 Unspecified affirmative relief

© 2024 Thomson Reuters, Rel. 1, 1/2024

v



EMmPLOYMENT DiSCRIMINATION COORDINATOR

§ 38:58 Backpay

§ 38:59 Damages

§ 38:59.20 Reinstatement

§ 38:60 Attorney’s fees and costs
§ 38:61 Criminal penalties

§ 38:62 Contempt of court

XI. ADMINISTRATIVE PROCEEDINGS
§ 38:63 Optional mediation under FEP law

§ 38:64 Organization and duties of agencies enforcing the nondiscrimination provisions of the state personnel
law

§ 38:65 State personnel law discrimination complaint process

§ 38:66 Powers and duties of Commissioner of Labor under the equal pay law

§ 38:67 Equal pay law complaint processing

XII. RECORDS AND NOTICES

§ 38:68 Recordkeeping and reporting requirements
§ 38:69 [Reserved]

XIII. JUDICIAL ACTIONS UNDER THE FEP LAW

§ 38:70 Independent suits to enforce private rights
§ 38:71 Right to jury trial
§ 38:72 Proof requirements

XIV. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS

§ 38:73 Equal pay law

§ 38:74 Age discrimination law

§ 38:75 Emergency responder law

§ 38:76 Possession of secured firearm

SUBPART G. OHIO—SOUTH CAROLINA
Chapter 39.
Ohio

I. IN GENERAL
§ 39:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 39:2 Race or color

§ 39:3 Religion or creed

§39:4 Sex or pregnancy

§ 39:5 Sexual orientation

§ 39:6 National origin or ancestry

§ 39:7 Age

§ 39:7.50 Military service

§ 39:8 Disability discrimination

§ 39:9 Definition of disability

§ 39:10 Failure to provide reasonable accommodation for disabilities
§ 39:11 Disability discrimination proof requirements

§ 39:12 Retaliation

§39:13 Coercing discrimination

§ 39:14 Obstructing compliance with discrimination prohibitions
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§39:15
§ 39:16

III.

§ 39:17
§39:18

Iv.

§ 39:19
§ 39:20
§ 39:21
§ 39:22
§ 39:23
§ 39:24
§ 39:25
§ 39:26
§ 39:27

Inciting, aiding, or abetting discrimination
Attempting discrimination

EXCEPTIONS FROM PROHIBITIONS

Survey of exceptions
Bona fide occupational qualifications (BFOQs)

WHOSE CONDUCT IS REGULATED

Private employers

Public employers

Labor organizations

Employment agencies

Training committees
Apprenticeship program sponsors
Government contractors
Institutions of higher education
Applicants for employment

V. WHO IS PROTECTED

§ 39:28
§ 39:29
§39:30
§39:31
§ 39:32
§ 39:33
§ 39:34
§39:35

FEP law

Age discrimination statute

Equal pay law

Public works contractor statute

Government contractor statute

State university statute

Public employment equal opportunity regulations

Ohio state apprenticeship council’s equal opportunity regulations

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING

§ 39:36
§ 39:37
§ 39:38
§ 39:39
§ 39:40
§39:41
§ 39:42
§ 39:43
§ 39:44
§ 39:45

VII.

§ 39:46
§ 39:47
§ 39:48
§ 39:49
§ 39:50
§ 39:51
§ 39:52
§ 39:53
§ 39:54

VIIIL.
§ 39:55
§ 39:56
§ 39:57

Advertising

Recruitment

Preemployment inquiries

Processing applications

Maintaining applicant records

Age requirements

Health and physical fitness requirements
Physical examinations

Family responsibility requirements
Hiring

AFFIRMATIVE ACTION

Voluntary affirmative action

Affirmative action required by the FEP law

Affirmative action required by the public works contractor statute

Affirmative action required by the government contractor statute

Affirmative action required by the state university statute

Affirmative action required for state government employment by executive order

Affirmative action required for government contract employment by executive order

Affirmative action required by the public employment equal opportunity regulations

Affirmative action required by the Ohio State Apprenticeship Council’s equal opportunity regulations

TERMS AND CONDITIONS OF EMPLOYMENT
Prohibitions applicable to all terms and conditions of employment
Compensation
Fringe benefits
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§ 39:58 Pregnancy-related benefits

§ 39:59 Leave policies and practices

§ 39:59.30 Parental leave

§ 39:59.50 Leave policies and practices—Military leave requirements
§ 39:60 Assignments

§ 39:61 Transfers

§ 39:62 Promotions

§ 39:63 Job classifications and lines of progression
§ 39:64 Tenure and seniority practices

§ 39:65 Training

§ 39:66 Employer-sponsored activities

§ 39:67 Freedom from sexual harassment

§ 39:68 Recalls from layoffs

§ 39:69 Involuntary retirement

§ 39:70 Retirement benefits

§ 39:70.50 Reemployment based on military service

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYER

PRACTICES
§39:71 Discharge
§ 39:71.50 Prohibited acts related to military leave
§ 39:72 Proof requirements for discriminatory discharge claims
§ 39:73 Demotions
§ 39:74 Layoffs

X. OTHER ENTITIES’ PRACTICES

§ 39:75 Labor organizations

§ 39:76 Employment agencies

§ 39:77 Training committees

§ 39:78 Apprenticeship program sponsors
§ 39:79 Government contractors

§ 39:80 Institutions of higher education

XI. REMEDIES

§ 39:81 Administrative settlements

§ 39:82 Temporary relief

§ 39:83 Specific permanent relief

§ 39:84 Unspecified affirmative relief
§ 39:85 Backpay

§ 39:86 Front pay

§ 39:87 Compensatory damages

§ 39:88 Punitive damages

§ 39:89 Liquidated damages

§ 39:90 Interest

§ 39:91 Attorney’s fees and costs

§ 39:92 Arbitration

§ 39:93 Reporting on compliance

§ 39:94 Licensing sanctions

§ 39:95 Contractual sanctions

§ 39:96 Deregistration of apprenticeship programs
§ 39:97 Criminal penalties

§ 39:98 Contempt

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW
§ 39:99 Organization, powers, and duties of the Civil Rights Commission
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§ 39:100 Rulemaking

§ 39:101 Service of Commission papers and computation of time
§ 39:102 Filing a charge

§ 39:103 Investigations

§ 39:104 Discovery

§ 39:105 Probable cause findings

§ 39:106 Conciliation

§ 39:107 Hearing notices and pleadings
§ 39:108 Conduct of hearings

§ 39:109 Decisions and orders

§ 39:110 Administrative appeals

§ 39:111 Reopening closed proceedings
§ 39:112 Notice posting

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS AND REGULATIONS

§ 39:113 Equal pay law

§ 39:114 State university contractors statute

§ 39:115 Public employment equal opportunity regulations

§ 39:116 Ohio State Apprenticeship Council’s equal opportunity regulations

XIV. JUDICIAL ACTIONS UNDER THE FEP LAW
§ 39:117 Suits to enforce subpoenas

§ 39:118 Procedures for judicial review of the Commission’s final orders
§ 39:119 Standards of judicial review of the Commission’s final orders
§ 39:120 Suits to enforce final agency orders

§ 39:121 Independent suits to enforce private rights
§ 39:122 Statute of limitations

§ 39:123 Exhaustion of remedies

§ 39:124 Requirement to elect remedies

§ 39:125 Preemption by federal law

§ 39:126 Proof requirements

§ 39:127 Appeals

XV. JUDICIAL ACTIONS UNDER THE AGE DISCRIMINATION LAW

§ 39:128 Independent suits to enforce private rights
§ 39:129 Statute of limitations

§ 39:130 Right to jury trial

§ 39:131 Requirement to elect remedies

§ 39:132 Proof requirements

§ 39:133 Appeals

XVI. JUDICIAL ACTIONS UNDER THE EQUAL PAY LAW

§ 39:134 Director of industrial relations suits to enforce the equal pay law
§ 39:135 Independent suits to enforce private rights
§ 39:136 Standard of review on appeal

Chapter 40.
Oklahoma

I. IN GENERAL
§40:1 Overview
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II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES

§ 40:2 Race or color

§ 40:3 Religion or creed

§40:4 Failure to provide a reasonable accommodation for religious beliefs and practices
§ 40:5 Sex or pregnancy

§ 40:6 National origin or ancestry

§ 40:7 Age

§ 40:8 Disability discrimination

§ 40:9 Failure to provide reasonable accommodation for handicapped employees
§40:10 Political opinions or affiliations

§ 40:11 Tobacco use

§ 40:12 Genetic testing

§40:13 Retaliation against opponents of discrimination

§ 40:13.50 Whistleblower protection

§40:14 Coercing discrimination

§40:15 Obstructing compliance with FEP law

§ 40:16 Obstructing agency officials

§ 40:17 Aiding or abetting discrimination

§ 40:18 Attempting or conspiring to discriminate

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§40:19 Survey of statutory exceptions

§ 40:20 Bona fide occupational qualifications
§40:21 Seniority systems

§ 40:22 Acting on results of ability tests

§ 40:23 Performance-related exceptions
§ 40:24 Working in different locations
§ 40:25 Compliance with affirmative action plans

IV. WHOSE CONDUCT IS REGULATED

§ 40:26 Private employers

§ 40:27 Public employers

§ 40:28 Government contractors

§ 40:29 Employment agencies

§ 40:30 Labor organizations

§40:31 Joint labor-management committees
§40:32 Other persons

V. WHO IS PROTECTED

§40:33 FEP law

§ 40:34 Equal pay law

§ 40:35 Public works contractor law

§ 40:36 Human Rights Commission law

§ 40:37 Oklahoma Personnel Act

§40:38 Department of Human Services Rules
§ 40:39 Tobacco use discrimination law

§ 40:40 Merit Rules of Employment

§ 40:41 Public education employees

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 40:42 Advertising and solicitation

§ 40:43 Preemployment inquiries

§ 40:44 Medical examination requirements

§ 40:45 Confidentially requirements for lawfully obtained information
§ 40:46 Use of testing in the employee selection process
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§ 40:46.50 —Alcohol and drug testing
§ 40:47 Nonsmoking or tobacco use requirements
§40:48 Hiring

VII. AFFIRMATIVE ACTION

§ 40:49 Voluntary affirmative action
§ 40:50 Affirmative action required by the Oklahoma Personnel Act

§ 40:51 Public employment affirmative action executive order
§ 40:52 Public employment affirmative action proclamation
§ 40:53 Human Rights Commission regulation

§ 40:54 Merit Rules of Employment

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 40:55 Prohibitions applicable to all terms and conditions of employment
§ 40:56 Compensation

§ 40:57 Time off for family care

§ 40:58 Pregnancy-related benefits

§ 40:59 Spousal and family benefits

§ 40:60 Pension and retirement benefits

§ 40:61 Severance pay

§ 40:62 Annuity, death, and survivor benefits

§ 40:63 Promotions

§ 40:64 Tenure

§ 40:65 Employee training programs

§ 40:65.50 Alcohol and drug testing

§ 40:66 Freedom from harassment in the workplace
§ 40:67 Speak-English-only requirements

§ 40:68 Involuntary retirement

IX. DISCHARGE, DEMOTION, AND OTHER ADVERSE EMPLOYER
PRACTICES

§ 40:69 Discharge

§ 40:70 Demotion and other types of discipline
§40:71 Plant relocation

§ 40:72 Reductions in force

X. OTHER ENTITIES’ PRACTICES

§40:73 Labor organizations

§ 40:74 Employment agencies

§ 40:75 Joint labor-management committees
§ 40:76 Government contractors

XI. REMEDIES

§ 40:77 In general

§ 40:78 Injunctive relief

§40:79 Backpay

§ 40:80 Damages

§ 40:81 Attorney’s fees and costs
§ 40:82 Agency sanctions

§ 40:83 Contractual sanctions
§40:84 Criminal penalties

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE ANTI-DISCRIMINATION
LAW
§ 40:85 Attorney General’s Office of Civil Rights Enforcement
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§ 40:86 Powers and duties of the Attorney General’s Office of Civil Rights Enforcement
§ 40:87 Local commissions

§ 40:88 Administrative complaints

§ 40:89 Investigations

§ 40:90 Required findings

§ 40:91 Review of no reasonable cause findings

§ 40:92 Conciliation

§ 40:93 Subpoenas; witness fees

§ 40:94 Inspection of records

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§ 40:95 Equal pay law

§ 40:96 Public works contractor law

§ 40:97 Law governing discrimination in state employment
§ 40:98 Oklahoma Personnel Act and Merit Rules of Employment
§ 40:99 Merit System of Personnel Administration internal agency grievance resolution

XIV. RECORDS AND NOTICES
§ 40:100 Recordkeeping and reporting requirements

XV. JUDICIAL ACTIONS UNDER THE FEP LAW

§40:101 Actions for preliminary relief
§ 40:102 Right to bring independent suit
§ 40:103 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS

§ 40:104 Equal pay law
§ 40:105 Oklahoma Personnel Act
§ 40:106 Tobacco use discrimination law

Chapter 41.
Oregon

I. IN GENERAL
§41:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES

§41:2 Race or color

§41:3 Religion

§41:4 Sex or pregnancy

§ 41:5 National origin or ancestry

§ 41:6 Age

§ 41:7 Disability discrimination

§41:8 Failure to provide reasonable accommodation for employees with disabilities
§ 41:9 Exceptions from the prohibition against disability discrimination
§ 41:10 Genetic screening information

§41:11 Marital status

§41:12 Sexual orientation

§41:13 Juvenile records

§41:14 Political affiliations and reasons

§ 41:15 Personal associations

§ 41:15.50 Military service
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§41:16 Union affiliation or activity

§41:17 Retaliation against opponents of discrimination

§41:18 Having exercised rights or participated in proceedings under the workers’ compensation law
§41:19 Having reported violations of the state’s public health law or occupational safety law
§41:20 Whistleblower protection

§41:21 Coercing discrimination

§41:22 Obstructing agency officials

§ 41:23 Aiding or abetting discrimination

III. EXCEPTIONS FROM PROHIBITIONS

§41:24 Survey of exceptions

§ 41:25 Bona fide occupational requirements or qualifications
§41:26 Seniority systems

§41:27 Benefit plans

§41:28 Voluntary affirmative action

IV. WHOSE CONDUCT IS REGULATED

§ 41:29 Private employers

§41:30 Public employers

§41:31 Employees

§41:32 Employment agencies

§41:33 Labor organizations

§41:34 Apprenticeship committees and program sponsors
§41:35 Other persons

V. WHO IS PROTECTED

§ 41:36 FEP law

§41:37 Age and disability employment opportunity law
§41:38 Disability discrimination law

§41:39 Equal pay law

§ 41:40 State Personnel Relations Law

§41:41 Higher education law

§ 41:42 Genetic screening law

§41:43 Off-duty tobacco use law

§41:44 Public employment sexual harassment executive order
§41:45 State Apprenticeship and Training Council’s rules
§41:46 Higher education administrative rules

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§41:47 Advertising and solicitation

§41:48 Preemployment inquiries

§41:49 Genetic screening tests

§ 41:50 Off-duty tobacco use requirements

§ 41:50.50 Criminal records check—Fingerprinting
§41:51 Recruitment and hiring

VII. AFFIRMATIVE ACTION

§ 41:52 FEP law
§ 41:53 Age and disability employment opportunity law

§41:54 Affirmative action required under the state personnel relations law

§ 41:55 Comparable worth measures required under the state personnel relations law
§ 41:56 Public employment affirmative action law and executive order

§ 41:57 State administrative agency law

§41:58 Higher education law and administrative rules

§ 41:59 Fair Dismissal Law
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§ 41:60 Minority Teacher Act of 1991

§41:61 State Apprenticeship and Training Council’s rules

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§41:62 Prohibitions applicable to all terms and conditions of employment

§41:63 Compensation

§ 41:64 Promotions and transfers

§ 41:65 Reinstatement after absence caused by compensable injury

§ 41:65.50 Jury service

§ 41:66 Pregnancy benefits

§ 41:67 Temporary transfers and reinstatement following completion of maternity leave

§ 41:67.40 Time off for sick leave

§ 41:67.50 Time off for family leave

§ 41:67.60 Time off for breastfeeding

§ 41:67.70 Time off for crime victims

§41:67.72 Time off for jury duty

§ 41:67.75 Time off for crime victims—Limiting time off—Undue hardship

§ 41:67.80 Time off for spouses of military personnel

§ 41:67.90 Military time off

§ 41:68 Employee training programs

§41:69 Freedom from harassment in the workplace

§ 41:70 Involuntary retirement

§41:71 Dress and grooming policies

IX. DISCHARGE, DISCIPLINE, AND OTHER ADVERSE EMPLOYER
PRACTICES

§41:72 Discharge

§41:73 Constructive discharge

§41:74 Layoffs and recalls

§ 41:75 Discipline

§ 41:76 Demotion

§41:77 Suspension

X. OTHER ENTITIES’ PRACTICES

§ 41:78
§ 41:79
§ 41:80

Labor organizations
Employment agencies
Apprenticeship committees and program sponsors

XI. REMEDIES

§41:81
§ 41:82
§ 41:83
§41:84
§ 41:85
§ 41:86
§ 41:87
§ 41:88
§ 41:89
§ 41:90
§41:91
§ 41:91.50

Administrative settlements
Preliminary relief
Permanent injunctive-type relief
Backpay

Frontpay

Damages

Prejudgment interest
Attorney’s fees and costs
Agency sanctions

Criminal penalties

Other remedies
Arbitration

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW, DISABILITY
DISCRIMINATION LAW, PREGNANCY DISCRIMINATION LAW, GENETIC
SCREENING LAW, AND OFF-DUTY TOBACCO USE LAW

§ 41:92

Ixiv
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§41:93 Powers and duties of the Commissioner and the Bureau of Labor and Industries
§41:94 Administrative complaints

§41:95 Investigations

§ 41:96 Administrative determinations

§41:97 Proof requirements for complaints alleging intentional discrimination

§41:98 Proof requirements for complaints alleging adverse impact discrimination

§ 41:99 Settlement efforts

§ 41:100 Hearings

§41:101 Decisions and orders

§ 41:102 Final order

§41:103 Correction division’s internal enforcement process

XIII. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION

LAWS
§41:104 State personnel relations law
§41:105 Public employment sexual harassment executive order
§41:106 State Apprenticeship and Training Council’s rules
§ 41:107 Higher education administrative rules
§ 41:107.50 Jury protection laws

XIV. RECORDS AND NOTICES
§ 41:108 [Reserved]

§ 41:109 Notice-posting requirement under family leave law

XV. JUDICIAL ACTIONS UNDER THE FEP LAW, DISABILITY
DISCRIMINATION LAW, PREGNANCY DISCRIMINATION LAW, GENETIC
SCREENING LAW, AND OFF-DUTY TOBACCO USE LAW

§41:110 Relief from disturbances of the status quo or from violations of settlement agreements
§41:111 Review of Commissioner decisions and orders

§41:112 Enforcement of conciliation agreements or commissioner orders

§41:113 Independent suits to enforce private rights

§41:114 Exhaustion of administrative remedies

§ 41:115 Collateral estoppel and res judicata
§ 41:116 Discovery
§41:117 Proof requirements

XVI. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION LAWS

§41:118 Independent suits to enforce private rights under the equal pay law
§41:119 State personnel relations law
§41:120 Mandatory employer communications

§41:121 Jury protection laws

Chapter 42.
Pennsylvania

I. IN GENERAL
§42:1 Overview

II. PROHIBITIONS AGAINST DISCRIMINATION AND RELATED PRACTICES

§ 42:2 Race or color

§ 42:3 Religion or creed

§42:4 National origin or ancestry
§ 42:5 Sex or pregnancy
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§ 42:6 Age

§ 42:7 Handicap or disability discrimination

§ 42:8 What is a covered handicap or disability

§ 42:9 When is a handicap or disability job related

§42:10 Failure to provide reasonable accommodation for persons with handicaps or disabilities
§42:11 Handicap or disability discrimination proof requirements

§ 42:12 AIDS or HIV infection

§42:13 Political opinions or affiliations

§42:14 Labor union affiliations

§ 42:15 Non-merit factors

§42:16 Opposition to abortion or sterilization

§ 42:17 Sexual orientation

§42:18 High school equivalency certificate holders
§ 42:19 Retaliation

§ 42:20 Whistleblower protection

§ 42:21 Coercing, inciting, aiding, or abetting discrimination
§ 42:22 Attempting discrimination
§ 42:23 Obstructing compliance or enforcement

§ 42:24 Disobeying administrative orders

III. EXCEPTIONS FROM PROHIBITIONS

§ 42:25 Survey of exceptions

§ 42:26 Bona fide occupational qualifications

§ 42:27 Security regulations

§ 42:28 Operation of bona fide insurance plans
§ 42:28.50 Veterans’ preference employment policy

IV. WHOSE CONDUCT IS REGULATED

§ 42:29 Private employers

§ 42:30 Public employers

§42:31 Labor organizations

§ 42:32 Employment agencies

§ 42:33 Government contractors

§ 42:34 Recipients of public funds or contributions
§ 42:35 Apprenticeship program sponsors
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§ 47:58
§ 47:59

Administrative settlements
Preliminary relief
Permanent injunctive relief
Affirmative relief

Backpay

Damages

Attorney’s fees and costs
Criminal penalties

Other sanctions

XI. ADMINISTRATIVE PROCEEDINGS

§ 47:60
§ 47:61
§ 47:62
§ 47:63
§ 47:64
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§ 47:65 Conciliation and settlement

§ 47:66 Hearings

§ 47:67 Admissibility of evidence

§ 47:68 [Reserved]

§ 47:69 Decisions and orders

§ 47:70 Review of subpoenas and discovery orders
§ 47:71 [Reserved]

XII. RECORDS AND NOTICES

§ 47:72 What records must be kept
§47:73 Reporting requirements
§ 47:74 Notice posting requirements

XIII. JUDICIAL ACTIONS

§ 47:75 Seeking preliminary relief

§47:76 Review and enforcement of agency subpoenas

§ 47:77 Review and enforcement of other agency decisions
§ 47:78 Right to bring an independent suit for enforcement
§47:79 Admissibility of evidence

§ 47:79.50 Burden of proof

§47:80 Compelling agency action

§47:81 Appeals

Chapter 48.

Texas

I. IN GENERAL
§48:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 48:2 Survey of statutory prohibited bases

§ 48:3 Race or color

§ 48:4 Religion or creed

§ 48:5 Sex or pregnancy

§ 48:6 National origin or ancestry

§ 48:7 Age

§ 48:8 Disability

§ 48:9 Failure to make reasonable accommodation

§ 48:10 AIDS and related disorders

§48:11 Retaliation against opponents of discrimination
§48:12 Retaliation against filers of workers’ compensation claims
§ 48:13 Coercing discrimination

§48:14 Obstructing compliance with discrimination laws

§48:15 Obstructing agency officials
§48:16 Aiding or abetting discrimination
§ 48:17 Violating conciliation agreements

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§ 48:18 Survey of statutory exceptions
§48:19 Business necessity

§ 48:20 Bona fide occupational qualifications
§ 48:21 Bona fide seniority systems

§ 48:22 Bona fide employee benefit plans

§ 48:23 Job performance-related exceptions
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§ 48:24 Different locations of work

§ 48:25 Hometown plan exception

§ 48:26 Reliance on administrative interpretations

§ 48:27 Work force diversity programs

§ 48:28 Court-ordered remedies, affirmative action agreements, and conciliation agreements

IV. WHOSE CONDUCT IS REGULATED

§ 48:29 Application of discrimination laws

§ 48:30 Private employers

§48:31 Public employers

§ 48:32 Educational institutions

§ 48:33 Recipients of public funds

§48:34 Employment agencies

§48:35 Labor organizations

§ 48:36 Joint labor-management committees

V. WHO IS PROTECTED

§ 48:37 State constitutional equal protection clause
§ 48:38 Commission on Human Rights Act

§ 48:39 Disability discrimination law

§ 48:40 Persons with an Intellectual Disability Act
§48:41 AIDS testing law

§ 48:42 Public employment equal pay law

§48:43 Public education religious discrimination law

§ 48:44 Public servant sexual harassment law

§ 48:45 Higher education mandatory retirement law

§ 48:46 Public employment and government contractor executive order

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 48:47 Use of testing in the employee selection process

§ 48:48 Gender-specific job classifications

§ 48:49 Minimum and maximum age limitations

§ 48:50 Prohibiting the employment of controlled substance users or possessors
§ 48:50.50 Legal history

§ 48:51 Advertising and solicitation

§ 48:52 AIDS testing requirements

§ 48:53 Classification and segregation of applicants

§ 48:54 Recruitment and hiring

VII. AFFIRMATIVE ACTION

§ 48:55 Public employment and government contractor executive order

§ 48:56 Higher education employment law

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 48:57 Discrimination prohibitions applicable to all terms and conditions of employment
§ 48:58 Compensation

§ 48:59 Promotions

§ 48:60 Pregnancy benefits

§ 48:61 Employee training programs

§ 48:61.50 Time off for state military duties

§ 48:62 Freedom from sexual harassment

§ 48:63 Involuntary retirement

§ 48:64 Classification and segregation
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IX. ADVERSE EMPLOYER PRACTICES
§ 48:65 Discharge

X. OTHER ENTITIES’ PRACTICES

§ 48:66 Labor organizations
§ 48:67 Employment agencies
§ 48:68 Joint labor-management committees

XI. REMEDIES

§ 48:69 Administrative settlements and alternative means of dispute resolution
§ 48:70 Preliminary relief
§ 48:71 Permanent injunctive relief

§ 48:72 Backpay

§ 48:73 Interest

§ 48:74 Damages

§ 48:75 Attorney’s fees and costs
§ 48:76 Civil penalties

§48:77 Criminal penalties

§ 48:78 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE COMMISSION ON
HUMAN RIGHTS ACT AND THE HIGHER EDUCATION MANDATORY

RETIREMENT LAW
§ 48:79 Organization of the Texas Workforce Commission
§ 48:80 Powers of the Texas Workforce Commission
§ 48:81 Local commissions on human rights
§ 48:82 Administrative complaints
§ 48:83 Alternative means of dispute resolution

§ 48:84 Investigations
§ 48:85 Required findings

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE PUBLIC EMPLOYMENT

STATUTES
§ 48:86 Public education religious discrimination law
§ 48:87 Persons with an Intellectual Disability Act
§ 48:88 Public employment and government contractor executive order

XIITA. ADMINISTRATIVE PROCEEDINGS UNDER OTHER LAWS
§ 48:88.10 Time off for state military duties

XIV. RECORDS AND NOTICES

§ 48:89 Recordkeeping requirement
§ 48:90 Reporting requirement

XV. JUDICIAL ACTIONS UNDER THE COMMISSION ON HUMAN RIGHTS
ACT AND THE HIGHER EDUCATION MANDATORY RETIREMENT LAW

§ 48:91 Actions for preliminary relief

§ 48:92 Enforcement of Commission subpoenas

§ 48:93 Commission suits to enforce the Act

§ 48:94 Independent suits to enforce private rights
§ 48:95 Right to jury trial

§ 48:96 Preemption by federal law

§ 48:97 Disparate treatment proof requirements
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§ 48:98 Disparate impact proof requirements

§ 48:99 Enforcement of court orders

§ 48:100 Actions challenging provisions of the Commission on Human Rights Act, rules adopted under the
Act, or the application of such provisions or rules

XVI. JUDICIAL PROCEEDINGS UNDER OTHER DISCRIMINATION LAWS

§ 48:101 Independent suits to enforce private rights under the disability discrimination law

§ 48:102 State suits to enforce the Persons with Mental Retardation Act

§ 48:103 Independent suits to enforce private rights under the Persons with Mental Retardation Act
§ 48:104 Preliminary relief from violations of the AIDS testing law

§ 48:105 Independent suits to enforce private rights under the AIDS testing law

Chapter 49.
Utah

I. IN GENERAL
§49:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 49:2 Race or color

§49:3 Religion or creed

§ 49:4 Sex or pregnancy

§ 49:4.50 Sexual orientation and gender identity

§ 49:5 National origin or ancestry

§ 49:6 Age

§ 49:7 Handicap or disability

§ 49:8 Reasonable accommodation of physical and mental limitations
§ 49:9 Political affiliation and activity

§49:10 Retaliation against opponents of discrimination
§49:11 Coercing discrimination

§49:12 Obstructing compliance with discrimination laws
§49:13 Aiding or abetting discrimination

§49:14 Attempting to discriminate

§ 49:15 Refusing to sell alcohol

III. EXCEPTIONS TO DISCRIMINATION PROHIBITIONS

§ 49:16 Bona fide occupational qualifications

§49:17 Seniority systems

§49:18 Benefit plans

§49:19 Security

§ 49:20 Exceptions mandated by state licensing authorities
§ 49:21 Preference for family members and dependents

§ 49:22 Preference for American Indians

§ 49:22.50 Preference for veterans

§ 49:23 Survey of limited exceptions

IV. WHOSE CONDUCT IS REGULATED

§49:24 Application of discrimination laws
§ 49:25 Private employers

§ 49:26 Public employers

§ 49:27 Employees

§ 49:28 Employment agencies

§ 49:29 Labor organizations

§ 49:30 Labor organization members
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§ 49:31
§ 49:32
§ 49:33
§ 49:34
§ 49:35
§ 49:36

Joint apprenticeship and labor-management committees
Vocational schools

On-the-job training programs

Training program participants

Government contractors

Recipients of public funds

V. WHO IS PROTECTED

§ 49:37
§ 49:38
§ 49:39
§ 49:40
§ 49:41
§ 49:42

Anti-Discrimination Act

State Personnel Management Act

Attorney General Career Service Act

Governor’s code of fair practices

Executive order concerning sexual harassment in public employment
[Reserved]

VI. EMPLOYERS’ RECRUITING AND HIRING PRACTICES

§ 49:43 Advertising and solicitation

§49:44 Preemployment inquiries

§ 49:45 Hiring

VII. AFFIRMATIVE ACTION BY EMPLOYERS

§ 49:46 Affirmative action required by the State Personnel Management Act and regulations
§ 49:47 Affirmative action required by the governor’s code of fair practices

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§49:48 Discrimination prohibitions applicable to all terms and conditions of employment
§ 49:49 Compensation

§ 49:50 Work schedules

§ 49:51 Promotions

§ 49:52 Insurance premiums and coverage

§ 49:53 Employee training programs

§ 49:53.30 Drug and alcohol testing

§ 49:54 Freedom from harassment in the workplace

§ 49:55 Involuntary retirement

IX. ADVERSE ACTIONS BY EMPLOYERS

§ 49:56

Discharge

X. LABOR ORGANIZATION PRACTICES

§ 49:57
§ 49:58
§ 49:59
§ 49:60

XI.

§ 49:61
§ 49:62
§ 49:63
§ 49:64

XII.

§ 49:65
§ 49:66
§ 49:67

Advertising and solicitation

Inquiries of applicants for membership
Membership

Training

EMPLOYMENT AGENCY PRACTICES

Advertising and solicitation

Inquiries of candidates for employment
Classification

Referral

OTHER ENTITIES’ PRACTICES
Training committees and vocational schools
Government contractors
Recipients of public funds
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XIII. REMEDIES

§ 49:68 Permanent injunctive and affirmative action-type relief
§ 49:69 Backpay

§49:70 Front pay

§ 49:71 [Reserved]

§ 49:72 Attorney’s fees and costs

§49:73 Contempt of court

§ 49:74 Discipline of state employees

§ 49:75 Other penalties

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE Anti-Discrimination Act

§ 49:76 Administration of Anti-Discrimination Act

§ 49:77 Powers and duties of administering agencies
§ 49:78 Request for agency action and answers to requests
§49:79 Amendment of pleadings

§ 49:80 Conciliation efforts

§49:81 Investigations

§ 49:82 Required findings

§ 49:83 Review of required findings

§ 49:84 Hearings

§ 49:85 Decisions and orders

§ 49:86 Review of order

§ 49:87 Declaratory orders

XV. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
LAWS

§49:88 State Personnel Management Act

§ 49:89 Attorney General Career Service Act

§ 49:90 Governor’s code of fair practices

§ 49:91 Executive order prohibiting sexual harassment in state employment
§ 49:92 [Reserved]

XVI. RECORDS, REPORTS AND NOTICES

§ 49:93 Recordkeeping requirement
§ 49:94 Reporting requirement
§ 49:95 Notice requirement

XVII. JUDICIAL ACTIONS

§ 49:96 Enforcement of subpoenas

§ 49:97 Enforcement of recordkeeping and reporting requirements
§ 49:98 Review of labor commission decisions and orders

§ 49:99 Enforcement of Labor Commission orders

§ 49:100 Unavailability of private right of action

Chapter 50.
Vermont

I. IN GENERAL
§ 50:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 50:2 Survey of statutory prohibited bases
§ 50:3 Race or color
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§ 50:4 Religion

§ 50:5 Sex or pregnancy

§ 50:6 Sexual orientation and gender identity

§ 50:7 National origin or ancestry

§ 50:8 Age

§ 50:9 Physical or mental condition or handicap
§ 50:10 Positive result from HIV-related blood test
§ 50:11 Place of birth

§ 50:12 Political affiliation

§ 50:12.50 Tobacco use

§50:13 Retaliation against opponents of discrimination

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§ 50:14 Survey of statutory exceptions

§ 50:15 Bona fide occupational qualifications

§ 50:16 Seniority systems

§ 50:17 Benefit plans

§ 50:18 Other statutes governing the state police

IV. WHOSE CONDUCT IS REGULATED

§ 50:19 Application of discrimination laws
§ 50:20 Private employers

§ 50:21 Public employers

§ 50:22 Government contractors

§ 50:23 Employment agencies

§ 50:24 Labor organizations

V. WHO IS PROTECTED

§ 50:25 Categories of individuals protected by the fair employment practices acts
§ 50:26 Age range protected by the Fair Employment Practices Act

§ 50:27 Disabled individuals protected by the Fair Employment Practices Act

§ 50:28 State Employee Labor Relations Act

§ 50:29 State Labor Relations Act

§ 50:30 Municipal Labor Relations Act

VI. EMPLOYEE SELECTION AND HIRING

§ 50:31 Advertising and solicitation
§ 50:31.50 Pre-employment inquiries

§ 50:32 HIV-related blood tests
§50:33 Hiring

VII. AFFIRMATIVE ACTION

§ 50:34 Disability affirmative action law
§ 50:35 Public employment affirmative action executive order

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 50:36 Discrimination prohibitions applicable to all terms and conditions of employment
§ 50:36.50 Compensation

§ 50:37 Transfers

§50:38 Time off

§ 50:39 Freedom from harassment in the workplace

§ 50:40 Involuntary retirement
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§ 50:41 Discharge
§ 50:42 Disciplinary action

X. OTHER ENTITIES’ PRACTICES

§ 50:43 Labor organizations
§ 50:44 Employment agencies
§ 50:45 Government contractors

XI. REMEDIES

§ 50:46 Voluntary settlements

§ 50:47 Preliminary relief

§ 50:48 Permanent injunctive relief
§ 50:49 Backpay

§ 50:50 Damages

§ 50:51 Equal pay relief

§ 50:52 Attorney’s fees and costs
§ 50:53 Civil penalties

§ 50:54 Criminal penalties

§ 50:55 Contempt of court

§ 50:56 Other remedies
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XII. ADMINISTRATIVE PROCEEDINGS UNDER THE Fair Employment

Practices Act

§ 50:57 Organization, powers, and duties of enforcement agency

§ 50:58 Administrative complaints
§ 50:59 Investigations

§ 50:60 Required findings

§ 50:61 Administrative exemptions

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE State Employee Labor

Relations Act

§ 50:62 Complaint process
§ 50:63 Conduct of hearings
§ 50:64 Decisions and orders

XIV. JUDICIAL ACTIONS UNDER THE Fair Employment Practices Act

§ 50:65 Actions for preliminary relief

§ 50:66 Enforcement of administrative compulsory process

§ 50:67 Attorney general or state’s attorney suits to enforce the Fair Employment Practices Act
§ 50:68 Independent suits to enforce private rights

§ 50:68.50 —Suits against individual employees

§ 50:69 Proof requirements

XV. JUDICIAL ACTIONS UNDER THE State Employee Labor Relations Act

§ 50:70 Actions for preliminary relief
§ 50:71 Review of board decisions and orders
§ 50:72 Enforcement of board decisions and orders

XVI. ADMINISTRATIVE ACTIONS UNDER OTHER EMPLOYMENT LAWS

§ 50:73 Smoking law
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Chapter 51.
Virginia

I. IN GENERAL

§51:1 Overview
§ 51:2 State constitution’s prohibition against discrimination

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 51:3 Race or color

§51:4 Religion

§ 51:5 Sex or pregnancy

§ 51:5.50 Sexual orientation and gender identity
§ 51:6 National origin

§ 51:7 Age

§51:8 Disability

§ 51:8.50 Genetic testing

§ 51:9 Tobacco use

§ 51:10 Political affiliation

§ 51:10.50 Marital status

§51:11 Retaliation against opponents of discrimination
§ 51:11.50 Whistleblower protection

§ 51:12 Members of the uniformed services

§ 51:12.50 Officers of elections

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§51:13 Survey of statutory exceptions

§51:14 Rehabilitation or accommodation of persons because of their age or disability
§ 51:15 Age differentiation in governmental programs
§ 51:16 Job performance-related exceptions

§ 51:17 Health and safety exceptions

IV. WHOSE CONDUCT IS REGULATED

§51:18 Application of discrimination laws
§ 51:19 Private employers

§ 51:20 Public employers

§51:21 Recipients of public funds

§ 51:22 Employment agencies

§ 51:23 Labor organizations

§51:24 Government contractors

§ 51:25 Joint labor-management committees
V. WHO IS PROTECTED

§ 51:26 State constitution

§ 51:27 Virginia Human Rights Act

§51:28 Virginians with Disabilities Act

§ 51:29 Equal pay law

§ 51:30 Sabbath observance law

§ 51:31 State government employment law
§ 51:32 Public employment tobacco use law
§ 51:33 Local public employment law
§51:34 Government contractor statute

§ 51:35 Public employment executive order
§ 51:35.50 State contracting and public services executive order
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VI. AFFIRMATIVE ACTION

§ 51:36 Public employment executive order
VII. EMPLOYER PRACTICES

§ 51:37 Advertising and solicitation

§ 51:38 Tobacco use job requirements

§ 51:39 Hiring

§ 51:40 Terms and conditions of employment
§51:41 Compensation

§ 51:42 Pregnancy benefits

§ 51:42.20 National Guard veterans’ rights and benefits—Continuation of insurance coverage
§ 51:42.40 —Reemployment rights

§ 51:43 Promotions

§ 51:44 Time off

§ 51:45 Discharge

§ 51:46 Discipline

VIII. OTHER ENTITIES’ PRACTICES

§ 51:47 Labor organizations

§51:48 Employment agencies

§ 51:49 Government contractors

§ 51:50 Joint labor-management committees

IX. REMEDIES

§ 51:51 Availability of remedies

§ 51:52 Permanent injunctive relief
§ 51:53 Backpay

§ 51:54 Damages

§ 51:55 Attorney’s fees

§ 51:56 Civil penalties

§ 51:57 Criminal penalties

§ 51:58 Contempt of court

§ 51:59 Agency sanctions

§ 51:60 Other remedies

X. ADMINISTRATIVE PROCEEDINGS UNDER THE VIRGINIA HUMAN
RIGHTS ACT

§ 51:61 Division of Human Rights

§ 51:62 Duties of the Division of Human Rights
§ 51:63 Administrative complaints

§ 51:64 Investigations

§ 51:65 Conciliation

§ 51:66 Findings and recommendations

§ 51:67 Procurement of evidence

§ 51:68 Hearings

XI. ADMINISTRATIVE PROCEEDINGS UNDER OTHER DISCRIMINATION
STATUTES

§ 51:69 Persons with Disabilities Act

§ 51:70 Sabbath observance law

§ 51:71 State government employment law

§ 51:72 Local public employment law

§51:73 Public employment executive order

§ 51:74 Local Human Rights Commission authorization laws
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XII. JUDICIAL ACTIONS UNDER THE VIRGINIA HUMAN RIGHTS ACT

§ 51:75 Application for issuance of subpoenas
§ 51:76 Independent suits to enforce private rights

XIII. JUDICIAL ACTIONS UNDER OTHER DISCRIMINATION PROVISIONS

§ 51:77 Constitutional provision prohibiting governmental discrimination
§ 51:78 Virginians with Disabilities Act

§ 51:79 Equal pay law

§ 51:80 Government contractor statute

Chapter 52.
Virgin Islands

I. IN GENERAL
§52:1 Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 52:2 Survey of statutory prohibited bases
§ 52:3 Race or color

§ 52:4 Religion or creed

§ 52:5 Sex or pregnancy

§ 52:6 National origin or ancestry

§ 52:7 Age

§ 52:8 Blindness

§ 52:9 Political affiliation

§ 52:10 Retaliation against opponents of discrimination
§ 52:10.50 Whistleblower protection

§ 52:11 Coercing discrimination

§ 52:12 Obstructing agency officials

§ 52:13 Aiding or abetting discrimination

§ 52:14 Conspiracies to discriminate

III. EXCEPTIONS FROM DISCRIMINATION PROHIBITIONS

§ 52:15 Survey of statutory exceptions

§ 52:16 Bona fide occupational qualifications
§ 52:17 Job performance-related exception

§ 52:18 Discrimination required by other laws
§ 52:19 Approved affirmative action plans

IV. WHOSE CONDUCT IS REGULATED

§ 52:20 Application of discrimination laws
§ 52:21 Private employers

§ 52:22 Public employers

§ 52:23 Recipients of public funds

§ 52:24 Employment agencies

§ 52:25 Labor organizations

§ 52:26 Other entities

V. WHO IS PROTECTED

§ 52:27 FEP law

§ 52:28 Employment provisions of the Civil Rights Act

§ 52:29 White cane law

§ 52:29.50 Statutory prohibition against sexual harassment
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VI. EMPLOYEE SELECTION, JOB REQUIREMENTS, AND HIRING

§ 52:30 Religious job requirements
§ 52:31 Advertising and solicitation
§ 52:32 Hiring

VII. AFFIRMATIVE ACTION
§ 52:33 Civil Rights Act

VIII. TERMS AND CONDITIONS OF EMPLOYMENT

§ 52:34 Discrimination prohibitions applicable to all terms and conditions of employment
§ 52:35 Compensation

§ 52:36 Promotions

§ 52:37 Pregnancy benefits

§ 52:37.50 Harassment in the workplace

§ 52:38 Insurance coverage

§ 52:39 Retirement plans

§ 52:40 Time off

§ 52:41 Employee training programs

IX. ADVERSE EMPLOYER ACTIONS
§ 52:42 Discharge

X. OTHER ENTITIES’ PRACTICES

§ 52:43 Labor organizations

§ 52:44 Employment agencies

§ 52:45 Joint labor-management committees
§ 52:46 Licensing agencies

XI. REMEDIES

§ 52:47 Preliminary relief

§ 52:48 Permanent injunctive-type relief
§ 52:49 Backpay

§ 52:50 Damages

§ 52:51 Criminal penalties

§ 52:52 Contempt of court

§ 52:53 Regulatory sanctions

§ 52:54 Other remedies

XII. ADMINISTRATIVE PROCEEDINGS UNDER THE FEP LAW

§ 52:55 Organization, powers, and duties of the territorial Department of Labor
§ 52:56 Administrative complaints

§ 52:57 Investigations

§ 52:58 Conciliation efforts

§ 52:59 Confidentiality of investigative materials

§ 52:60 Reasonable cause determination

§ 52:61 Hearings

§ 52:62 Decisions and orders

XIII. ADMINISTRATIVE PROCEEDINGS UNDER THE CIVIL RIGHTS ACT
§ 52:63 Organization, powers, and duties of the Civil Rights Commission

§ 52:64 Administrative charges

§ 52:65 Investigations

§ 52:66 Hearings

§ 52:67 Decisions and orders
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§ 52:68

Sabbath time off determinations

XIV. ADMINISTRATIVE PROCEEDINGS UNDER THE WHITE CANE LAW

§ 52:69
§52:70

XV.
§52:71

XVI.

§ 52:72
§ 52:73
§ 52:74
§ 52:75

XVII.

§ 52:76
§ 52:77
§ 52:78
§ 52:79
§ 52:80
§ 52:81
§ 52:82
§ 52:83

XVIII.
§ 52:84

Organization, powers, and duties of enforcement agency
Administrative complaint processing

NOTICE-POSTING

Civil Rights Act

JUDICIAL ACTIONS UNDER THE FEP LAW

Actions for preliminary relief

Review of Department of Labor final decisions and orders
Enforcement of departmental decisions and orders
Independent suits to enforce private rights

JUDICIAL ACTIONS UNDER THE CIVIL RIGHTS ACT

Actions for preliminary relief

Enforcement of Civil Rights Commission subpoenas
Review of sabbath time off determinations
Commission suits to enforce the Act

Actions for license revocation

Criminal actions

Independent suits to enforce private rights

Class actions

JUDICIAL ACTIONS UNDER THE WHITE CANE LAW

Independent suits to enforce private rights

Chapter 53.
Washington

I. IN GENERAL

§53:1

Overview

II. TYPES OF DISCRIMINATION OR MOTIVATION PROHIBITED

§ 53:2
§ 53:3
§ 53:4
§ 53:5
§ 53:6
§ 53:7
§ 53:8
§ 53:9
§ 53:10
§ 53:11
§ 53:12
§ 53:13
§ 53:14
§ 53:15
§ 53:16
§ 53:17
§ 53:18
§ 53:19

Survey of discriminatory prohibitions

Race or color

Sex or pregnancy

Use of leave to care for child or family member
Religion or creed

National origin or ancestry

Age

Disability or handicap

Failure to make reasonable accommodation for disabilities
Results of HIV or hepatitis C tests

Marital status

Sexual orientation

Politics

Criminal history

Veteran or military status

Retaliation

Inciting discrimination

Aiding or abetting discrimination

© 2024 Thomson Reuters, Rel. 1, 1/2024 xciii



EMmPLOYMENT DiSCRIMINATION COORDINATOR

§ 53:20 Obstructing compliance with antidiscrimination laws

§ 53:21 Obstructing agency officials

§ 53:22 Violating agency orders

§ 53:22.50 Victims of domestic violence, sexual assault or stalking

III. EXCEPTIONS FROM DISCRIMINATORY PROHIBITIONS

§ 53:23 Survey of exceptions

§ 53:24 Bona fide occupational qualifications

§ 53:25 BFOQ proof requirements

§ 53:26 Job performance by persons with disabilities or handicaps

IV. WHOSE CONDUCT IS REGULATED

§ 53:27 Application of discrimination laws

§ 53:28 Private employers

§ 53:29 Public employers

§ 53:30 Labor organizations

§ 53:31 Employment agencies

§ 53:32 Government contractors

§ 53:33 Apprenticeship and training programs
§ 53:34 Recipients of public funds

§ 53:35 Licensing agencies

§ 53:36 Guidance programs

V. WHO IS PROTECTED

§ 53:37 Law against discrimination
§ 53:38 Equal pay law

§ 53:39 Age discrimination statute

§ 53:40 Disability discrimination law
§ 53:41 Sex discrimination law

§ 53:42 [Reserved]

§ 53:43 [Reserved]

§ 53:44 Nondiscrimination requirements of the apprenticeship and training council’s regulations
§ 53:45 State government executive order

§ 53:46 Affirmative action executive order

§ 53:47 Public education sex discrimination statute

VI. EMPLOYEE SELECTION, JOB REQUIREMENTS AND HIRING

§ 53:48 Job advertising

§ 53:49 Preemployment inquiries

§ 53:50 Use of testing in the employee selection process
§ 53:51 Age-based job requirements

§ 53:52 Sex-based job requirements

§ 53:53 Appearance and grooming requirements

§ 53:54 Height and weight requirements

§ 53:55 Antinepotism requirements

§ 53:56 Recruitment and hiring

VII. AFFIRMATIVE ACTION

§ 53:57 Voluntary affirmative action
§ 53:58 Affirmative action required by the apprenticeship law

§ 53:59 Affirmative action required by the state government civil service law

§ 53:60 Affirmative action required by the public education sex discrimination statute
§ 53:61 Affirmative action required by the state patrol affirmative action statute

§ 53:62 Affirmative action required by the public works executive order

§ 53:63 Affirmative action required by the affirmative action executive order
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§ 53:64
§ 53:65

VIII.

§ 53:66
§ 53:67
§ 53:68
§ 53:69
§ 53:70
§ 53:71
§ 53:72
§ 53:72.50
§ 53:73
§ 53:74
§ 53:75
§ 53:75.30
§ 53:76

IX. DISCHARGE, DISCIPLINE AND OTHER EMPLOYER PRACTICES

§ 53:77
§53:78
§53:79
§53:80
§ 53:80.50

Affirmative action required by the sexual harassment executive order
[Reserved]

TERMS AND CONDITIONS OF EMPLOYMENT

Discrimination prohibitions applicable to all terms and conditions of employment

Compensation

Comparable worth

Insurance coverage
Pregnancy benefits
Promotions

Assignments

Lie detector tests
Harassment in the workplace
Segregation and classification
Leaves of absence

—Military leave

Retirement policies and systems

Discharge
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EMPLOYMENT-AT-WILL RULE

§ 31:6 Refusing to commit illegal or unethical acts
§ 31:7 Exercising legal rights
§ 31:8 Disclosing employer misconduct

§ 31:9 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 31:10 Application of contract theory
§ 31:11 Effect of disclaimers of intent to form contracts

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 31:12 Permanent employment
§ 31:13 References to disciplinary and discharge procedures

§31:14 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 31:15 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 31:16 Interference with contractual relations
§31:17 Fraud
§31:18 Negligent supervision

VIII. LITIGATION OF CLAIMS
§31:19 Defenses

Chapter 32.
Nevada

I. IN GENERAL

§32:1 Overview
§ 32:2 Government employees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 32:3 Nature of public policy claims

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 32:4 Refusing to commit illegal or unethical acts
§ 32:5 Exercising legal rights
§ 32:6 Disclosing employer misconduct

§ 32:7 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 32:8 Application of contract theory
§ 32:9 Effect of disclaimers of intent to form contracts
§ 32:10 Promissory estoppel

© 2024 Thomson Reuters, Rel. 1, 1/2024 xlix



EMmPLOYMENT DiSCRIMINATION COORDINATOR

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 32:11 Permanent employment
§ 32:12 References to discharge procedures

§ 32:13 Discharge only for cause
§ 32:14 Other contractual obligations

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 32:15 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 32:16 Intentional infliction of emotional distress
§ 32:17 Negligent infliction of emotional distress

VIII. LITIGATION OF CLAIMS

§ 32:18 Exclusivity of state statutory remedies
§ 32:19 Defenses
§ 32:20 Damages

Chapter 33.
New Hampshire

I. IN GENERAL
§ 33:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 33:2 Availability and nature of public policy actions
§ 33:3 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 33:4 Refusing to perform illegal or unethical acts
§ 33:5 Exercising legal rights

§ 33:6 Disclosing employer misconduct

§ 33:7 Other employer motives for discharge

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 33:8 Application of contract theory
§ 33:9 Promissory estoppel

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 33:10 Availability and nature of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 33:11 Intentional infliction of emotional distress
§33:12 Fraud

§ 33:13 Invasion of privacy

§ 33:14 Negligent misrepresentation

1



TaBLE oF CONTENTS

VII. LITIGATION OF CLAIMS

§ 33:14.50 Time limitations

§ 33:15 Preemption by federal law

§ 33:16 Exclusivity of state statutory remedies
§ 33:17 Parties

§ 33:17.50 Motions for summary judgment

§ 33:18 Defenses

§ 33:18.50 Appeal from Personnel Appeals Board

VIII. REMEDIES

§ 33:19 Lost earnings
§ 33:20 Compensatory damages

Chapter 34.
New Jersey

I. IN GENERAL
§ 34:1 Overview

§ 34:2 Constructive discharge of at-will employees
§ 34:3 Government workers under constitutional guarantees
§ 34:4 Constitutional protections for private employees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 34:5 Availability and nature of public policy actions
§ 34:6 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 34:7 Refusing to perform illegal or unethical acts
§ 34:8 Exercising legal rights
§ 34:9 Disclosing misconduct

§ 34:10 Failing a drug test

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 34:11 Application of contract theory
§ 34:12 Disclaimers
§ 34:13 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 34:14 Permanent employment
§ 34:15 Favorable performance appraisals
§ 34:16 References to continuing benefits
§ 34:17 References to discharge procedures

§ 34:18 Discharge only on specified grounds
§ 34:19 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 34:20 Availability and nature of claims based on implied covenants of good faith and fair dealing

© 2024 Thomson Reuters, Rel. 1, 1/2024

li



EMmPLOYMENT DiSCRIMINATION COORDINATOR

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 34:21 Intentional infliction of emotional distress

§ 34:22 Tortious interference with employment relations

§ 34:23 Negligent infliction of emotional distress

§ 34:24 Invasion of privacy

VIII. LITIGATION OF CLAIMS

§ 34:24.50 Negligent misrepresentation

§ 34:25 Exclusivity of state statutory remedies
§ 34:26 Parties

§ 34:27 Defenses

IX. REMEDIES

§ 34:28 Lost earnings
§ 34:29 Punitive damages
§ 34:30 Attorney’s fees and costs

Chapter 35.
New Mexico

I. IN GENERAL
§ 35:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 35:2 Availability and nature of public policy actions
§ 35:3 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 35:4 Refusing to perform illegal or unethical acts
§ 35:5 Exercising legal rights
§ 35:6 Disclosing employer misconduct

§ 35:7 Other employer motives for discharge

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 35:8 Application of contract theory
§ 35:9 Evidence of intent
§ 35:10 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 35:11 Permanent employment
§ 35:12 References to discharge procedures

§ 35:13 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 35:14 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 35:15 Intentional infliction of emotional distress
§ 35:16 Interference with contractual relations

lii



TaBLE oF CONTENTS

§ 35:17 Negligent discharge
§ 35:18 Prima facie tort

VIII. LITIGATION OF CLAIMS
§ 35:19 Exclusivity of state statutory remedies

§ 35:20 Proving and defending against wrongful termination claims
IX. REMEDIES
§ 35:21 Availability of remedies in multiple causes of action

§ 35:22 Reinstatement
§ 35:23 Compensatory damages
§ 35:24 Punitive damages

Chapter 36.
New York

I. IN GENERAL

§ 36:1 Overview
§ 36:2 Union workers
§ 36:3 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTIONS TO THE EMPLOYMENT-AT-WILL RULE

§ 36:4 Recognition of public policy actions
§ 36:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 36:6 Refusing to commit illegal or unethical acts
§ 36:7 Exercising legal rights
§ 36:8 Disclosing employer misconduct; whistleblower protection

IV. CLAIMS BASED ON CONTRACTUAL RIGHTS

§ 36:9 Application of contract theory
§ 36:10 Evidence of intent
§ 36:11 Effect of timing on formation of contracts

§ 36:12 Authority of employers’ agents to enter contracts
§ 36:13 Promissory estoppel doctrine

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 36:14 Permanent employment
§ 36:15 Specification of periodic compensation terms
§ 36:16 Projected reviews
§ 36:17 References to continuing benefits

§ 36:18 References to layoff and discharge procedures
§ 36:19 Discharge only on specified grounds

§ 36:20 Discharge only for cause

§ 36:21 Other representations

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 36:22 Giving up another job
§ 36:23 Moving to a new location

© 2024 Thomson Reuters, Rel. 1, 1/2024 liii



VIIL.

§ 36:24

VIIIL.

§ 36:25
§ 36:26
§ 36:27
§ 36:28
§ 36:29

EMmPLOYMENT DiSCRIMINATION COORDINATOR

CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

Availability of actions based on implied covenants of good faith and fair dealing

TRADITIONAL TORT CHALLENGES TO TERMINATION

Prima facie tort

Intentional infliction of emotional distress
Negligent infliction of emotional distress
Interference with contractual relations
Fraud

IX. LITIGATION OF CLAIMS

§ 36:30
§36:31
§ 36:32
§ 36:33
§ 36:34
§36:35

Time limitations

Res judicata

Choice of law

Parties

Proving wrongful termination claims
Defenses

X. REMEDIES

§ 36:36
§ 36:37
§ 36:38

Preliminary relief
Reinstatement
Damages

Chapter 37.
North Carolina

I. IN GENERAL

§37:1
§ 37:2

Overview
Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 37:3
§37:4

II1.

§ 37:5
§ 37:6
§ 37:7
§ 37:8
§37:9

Availability and nature of public policy actions
Sources of public policy

APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

Refusing to perform illegal acts
Performing legal duties
Exercising legal rights
Disclosing employer misconduct
Other employee conduct

IV. CLAIMS BASED ON CONTRACTUAL RIGHTS

§ 37:10 Application of contract theory

§ 37:11 Evidence of intent

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 37:12 Permanent employment

§ 37:13 Specification of periodic compensation terms

§37:14 References to discharge procedures

liv



TaBLE oF CONTENTS

§ 37:15 Discharge only on specified grounds

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 37:16 Giving up other employment

§ 37:17 Relocating

§ 37:18 Other employee actions

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§37:19 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 37:20 Intentional infliction of emotional distress
§ 37:21 Interference with employment contracts

§ 37:22 Fraud

§ 37:23 Invasion of privacy

§ 37:24 Negligent infliction of emotional distress
§ 37:25 Civil conspiracy

§ 37:26 Time limitations

IX. LITIGATION OF CLAIMS

§ 37:27 Exclusivity of state statutory remedies

§37:28 Res judicata and collateral estoppel

§ 37:29 Parties

§37:30 Proving and defending against wrongful termination claims

X. REMEDIES

§37:31 Reinstatement
§ 37:32 Lost earnings
§ 37:33 Punitive damages

Chapter 38.
North Dakota

I. IN GENERAL

§ 38:1 Overview
§ 38:2 Union workers under collective bargaining agreements
§ 38:2.50 Government workers

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 38:3 Nature of public policy causes of action
§ 38:4 Refusing to commit illegal or unethical acts
§ 38:5 Discharge for exercising legal rights

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 38:6 Application of contract theory
§ 38:7 Effect of disclaimers of intent to form contracts
§ 38:8 Modification of implied contracts

IV. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 38:9 Permanent employment

© 2024 Thomson Reuters, Rel. 1, 1/2024 Iv



EMmPLOYMENT DiSCRIMINATION COORDINATOR

§ 38:10 Specification of periodic compensation terms
§38:11 References to discharge procedures

V. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES IN
POSITION

§ 38:12 Independent consideration

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 38:13 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 38:14 Intentional infliction of emotional distress
§ 38:15 Interference with contractual relations

VIII. LITIGATION OF CLAIMS

§ 38:16 Exclusivity of state statutory remedies
§ 38:17 Damages

Chapter 39.
Ohio

I. IN GENERAL

§ 39:1 Overview
§ 39:2 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 39:3 Recognition of public policy actions
§ 39:4 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 39:5 Refusing to commit illegal or unethical acts
§ 39:6 Disclosing employer misconduct

§ 39:7 Absence resulting from work-related injury
§ 39:8 Refusing sexual advances

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 39:9 Application of contract theory
§ 39:10 Effect of disclaimers of intent to form contracts
§ 39:11 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 39:12 Permanent employment
§ 39:13 Specification of periodic compensation terms
§39:14 References to continuing benefits

§ 39:15 References to layoff and discharge procedures
§ 39:16 Discharge only on specified grounds
§ 39:17 Discharge only for cause

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 39:18 Giving up other employment

Ivi



TaBLE oF CONTENTS

§ 39:19 Relocation
§ 39:20 Longevity and level of performance

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 39:21 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 39:22 Malicious discharge

§ 39:23 Intentional infliction of emotional distress
§ 39:24 Negligent infliction of emotional distress
§ 39:25 Interference with contractual or employment relationships

§ 39:26 Fraud
§ 39:27 Invasion of privacy

IX. LITIGATION OF CLAIMS

§ 39:28 Exclusivity of state statutory remedies
§ 39:29 Res judicata and collateral estoppel

§ 39:30 Parties

§ 39:31 Motions for summary judgment

§ 39:32 Discovery

§ 39:33 Defenses

X. REMEDIES

§ 39:34 Compensatory damages
§ 39:35 Punitive damages

§ 39:36 Prejudgment interest

§ 39:37 Attorney’s fees and costs

Chapter 40.
Oklahoma

I. IN GENERAL

§ 40:1 Overview
§ 40:2 Constructive discharge
§ 40:3 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 40:4 Nature of public policy claims

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 40:5 Refusing to commit illegal or unethical acts
§ 40:6 Exercising legal rights

§ 40:7 Disclosing employer misconduct

§ 40:8 Other employee conduct

§ 40:9 Discrimination

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACT

§40:10 Application of contract theory
§ 40:11 Inference of contractual rights from employer representations
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V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALINGS

§ 40:12 Availability of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 40:13 Intentional infliction of emotional distress
§ 40:14 Interference with contractual relationships
§ 40:14.50 Negligence

VII. LITIGATION OF CLAIMS

§ 40:14.70 Jurisdiction

§ 40:15 Parties

§40:16 Exhaustion and exclusivity of statutory remedies

§40:17 Proving and defending against wrongful termination claims
§40:18 Damages

§40:19 Attorney’s fees

Chapter 41.

Oregon

I. IN GENERAL

§41:1 Overview
§41:2 Constructive discharge of at-will employees
§41:3 Government workers under civil service laws

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§41:4 Availability and nature of public policy actions
§41:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§41:6 Refusing to perform illegal or unethical acts
§ 41:7 Performing legal duties

§41:8 Exercising legal rights

§41:9 Disclosing employer misconduct

§ 41:10 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§41:11 Application of contract theory
§41:12 Authority of employers’ agents to enter contracts
§ 41:12.50 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§41:13 Permanent employment
§41:14 References to layoff and discharge procedures
§ 41:15 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 41:16 Availability of actions based on implied covenants of good faith and fair dealing
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VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§41:17 Intentional infliction of emotional distress
§41:18 Interference with economic relationships
§41:19 Invasion of privacy

§ 41:20 Negligent discharge

§ 41:20.50 Fraud

VIII. LITIGATION OF CLAIMS

§41:21 Exclusivity of state statutory remedies
§41:22 Res judicata and collateral estoppel
§41:23 Pleading requirements

§41:24 Defenses

IX. REMEDIES

§ 41:25 Compensatory damages
§41:26 Punitive damages
§ 41:27 Attorney’s fees

Chapter 42.
Pennsylvania

I. IN GENERAL

§42:1 Overview

§ 42:2 Union workers under collective bargaining agreements

§42:3 Government workers under civil service laws and constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 42:4 Availability of public policy actions

§ 42:5 Nature of public policy actions

§ 42:6 Sources of public policy

§ 42:7 Prerequisites for application

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 42:8 Refusing to commit illegal or unethical acts
§ 42:9 Performing legal duties

§ 42:10 Exercising legal rights

§42:11 Disclosing employer misconduct

§ 42:12 Personal relationships
§42:13 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§42:14 Application of contract theory
§ 42:15 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§42:16 Permanent employment
§ 42:17 Specification of periodic compensation and review terms
§ 42:18 References to promotion policies

§42:19 References to discharge and layoff procedures
§ 42:20 Discharge only on specified grounds
§ 42:21 Discharge only for cause
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VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 42:22 Giving up other employment
§ 42:23 Giving up legal rights

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 42:24 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 42:25 Applicability to employment at will
§ 42:26 Malicious discharge

§ 42:27 Availability of actions for intentional infliction of emotional distress

§ 42:28 Pleading and proving claims of intentional infliction of emotional distress
§ 42:29 When is conduct outrageous

§ 42:30 Interference with contractual relations

§ 42:31 Fraud

§ 42:32 Invasion of privacy

§ 42:33 Conspiracy

§ 42:34 Malicious prosecution
§ 42:35 Negligent discharge

IX. LITIGATION OF CLAIMS

§ 42:36 Time limitations

§ 42:37 Effect of state statutory remedies on public policy claims
§42:38 Effect of state statutory remedies on implied contract claims
§ 42:39 Effect of state statutory remedies on traditional tort claims
§ 42:40 Res judicata

§42:41 Official immunity

§ 42:42 Pleadings

§ 42:43 Summary judgment motions

§ 42:44 Defenses

X. REMEDIES
§ 42:45 Settlement

§ 42:46 Damages
Chapter 43.
Rhode Island

I. IN GENERAL
§43:1 Overview

II. PUBLIC POLICY EXCEPTIONS TO THE EMPLOYMENT-AT-WILL RULE

§ 43:2 Nature and availability of public policy causes of action
§ 43:3 Sources of public policy

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§43:4 Application of contract theory
§ 43:5 Inference of contractual obligations from specific employer representations
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IV. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 43:6 Availability of actions based on implied covenants of good faith and fair dealing

V. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 43:7 Availability of causes of action for traditional torts
§ 43:8 Interference with contractual relations

VI. LITIGATION OF CLAIMS

§43:9 Time limitations
§ 43:10 Defenses
§43:11 Jury trials

VII. REMEDIES

§43:12 Availability of relief
§43:13 Lost earnings
§43:14 Punitive damages

Chapter 44.
South Carolina

I. IN GENERAL

§ 44:1 Overview
§ 44:2 Constructive discharge of at-will employees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 44:3 Nature of public policy actions
§ 44:4 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES OF DISCHARGE

§ 44:5 Refusing to commit illegal or unethical acts

§ 44:5.50 Performing legal duties

§ 44:6 Exercising legal rights

§ 44:7 Disclosing employer misconduct

§ 44:8 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACT

§ 44:9 Application of contract theory

§ 44:10 Effect of disclaimers

§44:11 Inference of contractual rights from employer representations

§44:12 Inference of contractual rights from employee changes in position

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 44:13 Availability of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 44:14 Intentional infliction of emotional distress
§ 44:15 Interference with contractual relations
§ 44:16 Invasion of privacy
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§ 44:17 Statute of frauds defense
§ 44:18 Effect of availability of statutory remedies

VIII. REMEDIES
§ 44:19 Damages

Chapter 45.
South Dakota

I. IN GENERAL
§ 45:1 Overview
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II. PUBLIC POLICY EXCEPTIONS TO THE EMPLOYMENT-AT-WILL RULE

§ 45:2 Nature and availability of public policy causes of action

§ 45:3 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTIONS TO SPECIFIC

EMPLOYER MOTIVES FOR DISCHARGE
§ 45:4 Refusing to perform illegal or unethical acts

§ 45:5 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 45:6 Application of contract theory

§ 45:7 Inference of contractual rights from representations of permanent employment
§ 45:8 Inference of contractual rights from references to discharge procedures
§ 45:9 Inference of contractual rights from representations of discharge only for cause

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR

DEALING

§ 45:10 Availability of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 45:11 Intentional infliction of emotional distress
§ 45:12 Negligent wrongful discharge

§ 45:13 Fraud and deceit

§ 45:14 Interference with contractual relations

VII. LITIGATION OF CLAIMS

§ 45:15 Proving wrongful termination claims
§ 45:16 Exhaustion of administrative remedies
§ 45:17 Res judicata

VIII. REMEDIES
§ 45:18 Damages

Chapter 46.
Tennessee

I. IN GENERAL
§ 46:1 Overview
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§ 46:2 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 46:3 Availability and nature of public policy actions
§ 46:4 Sources of public policy

IIT. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 46:5 Refusal to participate in or remain silent about illegal acts

§ 46:6 Performing legal duties

§ 46:7 Exercising legal rights

§ 46:8 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 46:9 Application of contract theory
§ 46:10 Evidence of intent
§ 46:11 Effect of disclaimers

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 46:12 Permanent employment
§46:13 Specification of periodic compensation terms

§ 46:14 References to layoff procedures
§ 46:15 Discharge only on specified grounds
§ 46:16 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 46:17 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 46:18 Intentional infliction of emotional distress
§ 46:19 Interference with employment contracts
§ 46:20 Conspiracy

VIII. LITIGATION OF CLAIMS

§ 46:21 Time limitations
§ 46:22 Exclusivity of state statutory remedies
§ 46:23 Defenses

IX. REMEDIES

§ 46:24 Specific performance
§ 46:25 Reinstatement

§ 46:26 Damages

§ 46:27 Lost future earnings

Chapter 47.
Texas

I. IN GENERAL

§47:1 Overview
§ 47:2 Constructive discharge of at-will employees
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§47:3 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§47:4 Availability and nature of public policy actions
§47:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§47:6 Refusing to commit illegal acts
§ 47:7 Performing legal duties

§47:8 Exercising legal rights

§ 479 Section 1981

§47:10 Disclosing employer misconduct

§47:11 Other employee conduct

IV. CLAIMS BASED ON CONTRACTUAL LIMITATIONS ON DISCHARGE
DISCRETION

§47:12 Application of contract theory

§47:13 Evidence of intent

§47:14 Promissory estoppel
§47:15 Equitable estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 47:16 Permanent employment
§47:17 Specification of periodic compensation and review terms
§47:18 References to discharge procedures

§47:19 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§47:20 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§47:21 Prima facie tort

§ 47:22 Intentional infliction of emotional distress
§ 47:23 Interference with contractual relations
§47:24 Fraud

§ 47:25 Negligent infliction of emotional distress
§47:26 Negligent discharge

§ 47:27 Invasion of privacy

§47:28 Negligent investigation

VIII. LITIGATION OF CLAIMS

§47:29 Exclusivity of state statutory remedies
§ 47:30 Remedies

§47:31 Choice of law

§ 47:32 Defenses

Chapter 48.
Utah

I. IN GENERAL
§ 48:1 Overview
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§ 48:2 Constructive discharge

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§48:3 Nature and availability of public policy causes of action
§ 48:4 Sources of public policy

IIT. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 48:5 Refusing to commit illegal or unethical acts; exercising rights or privileges

§ 48:6 Disclosing employer misconduct

§ 48:7 Age discrimination

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§48:8 Application of contract theory
§ 48:9 Proving implied-in-fact contracts
§ 48:10 Effect of disclaimers on intent to form contracts

§ 48:11 Modification of contract
§48:12 Promissory estoppel

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§48:13 Availability of action based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 48:14 Intentional infliction of emotional distress
§ 48:15 Interference with existing or prospective economic advantage
§ 48:15.50 Fraud

VII. LITIGATION OF CLAIMS

§ 48:16 Exclusivity of state statutory remedies
§ 48:17 Defenses

§ 48:18 Damages

§ 48:19 Time limitations

Chapter 49.
Vermont

I. IN GENERAL
§49:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 49:2 Nature and availability of public policy causes of action
§49:3 Sources of public policy

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACT
§49:4 Application of contract theory

IV. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 49:5 Permanent employment

§ 49:6 References to layoff policies

§ 49:7 Discharge only for cause

© 2024 Thomson Reuters, Rel. 1, 1/2024 Ixv



EMmPLOYMENT DiSCRIMINATION COORDINATOR

§ 49:8 Promissory estoppel

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 49:9 Availability of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 49:10 Intentional infliction of emotional distress
§ 49:11 Interference with contractual relations
§49:12 Negligent failure to disclose

VII. LITIGATION OF CLAIMS

§49:13 Exclusivity of state statutory remedies
§49:14 Defenses
§ 49:15 Damages

Chapter 50.
Virginia

I. IN GENERAL
§ 50:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 50:2 Availability and nature of public policy actions
§ 50:3 Sources of public policy

III. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 50:4 Application of contract theory
§ 50:5 Evidence of intent

IV. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 50:6 Permanent employment
§ 50:7 References to continuing benefits
§ 50:8 References to layoff and discharge procedures

§ 50:9 Discharge only for cause

V. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 50:10 Availability and nature of actions based on implied covenants of good faith and fair dealing

VI. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 50:11 Intentional infliction of emotional distress
§ 50:12 Interference with contractual relationship
§ 50:13 Fraud

§ 50:14 Negligent supervision

§ 50:15 Negligent retention

VII. LITIGATION OF CLAIMS

§ 50:16 Time limitations
§ 50:17 Exclusivity of state statutory remedies
§ 50:18 Choice of law
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§ 50:19 Pleadings
§ 50:20 Defenses

VIII. REMEDIES

§ 50:21 Compensatory damages
§ 50:22 Punitive damages

Chapter 51.
Washington

I. IN GENERAL

§ 51:1 Overview
§51:2 Constructive discharge of at-will employees
§ 51:3 Government workers under civil service laws

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§51:4 Availability and nature of public policy actions
§ 51:5 Sources of public policy

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 51:6 Refusing to perform illegal or unethical acts

§ 51:7 Performing legal duties

§51:8 Exercising legal rights

§51:9 Disclosing employer misconduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 51:10 Application of contract theory

§51:11 Effect of disclaimers of intent to form contracts

§ 51:11.50 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 51:12 Permanent employment

§51:13 Specification of periodic compensation terms

§51:14 References to layoff, discharge, and reinstatement procedures

§ 51:15 Discharge only for cause

§ 51:16 Expectation of future earnings after agreement to re-hire as at-will employee

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES

IN POSITION
§ 51:17 Giving up other employment
§51:18 Moving to new locations

§ 51:19 Length of service
§ 51:20 Other employee actions

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§51:21 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION
§ 51:22 Malicious discharge
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§ 51:23 Intentional infliction of emotional distress
§51:24 Interference with prospective economic advantage

IX. LITIGATION OF CLAIMS

§ 51:25 Time limitations
§ 51:26 Exclusivity of state statutory remedies
§ 51:27 Proving and defending against wrongful termination claims

X. REMEDIES

§ 51:28 Damages
§ 51:29 Attorney’s fees

Chapter 52.
West Virginia

I. IN GENERAL

§ 52:1 Overview
§ 52:2 Constructive discharge of at-will employees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 52:3 Availability and nature of public policy actions
§ 52:4 Sources of public policy

IIT. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 52:5 Refusing to perform illegal acts

§ 52:6 Exercising legal rights

§ 52:7 Disclosing employer misconduct

§ 52:8 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 52:9 Application of contract theory
§ 52:10 Evidence of intent

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 52:11 Permanent employment
§ 52:12 Specification of periodic compensation terms
§ 52:13 References to discharge procedures

§ 52:14 Discharge only on specified grounds

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 52:15 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 52:16 Intentional infliction of emotional distress
§ 52:17 Fraud
§ 52:18 Conspiracy

VIII. LITIGATION
§ 52:19 Time limitations
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§ 52:20 Exclusivity of state statutory remedies
§ 52:21 Parties
§ 52:22 Proof requirements

IX. REMEDIES

§ 52:23 Compensatory damages

§ 52:24 Punitive damages

§ 52:24.50 Duty to mitigate damages
§ 52:25 Attorney’s fees
Chapter 53.

Wisconsin

I. IN GENERAL
§53:1 Overview

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE

§ 53:2 Availability and nature of public policy actions
§ 53:3 Sources of public policy

IIT. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 53:4 Performing legal duties

§ 53:5 Exercising legal rights

§ 53:6 Disclosing employer misconduct

§ 53:7 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 53:8 Application of contract theory
§ 53:9 Modification of contractual obligations
§ 53:10 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER

REPRESENTATIONS
§ 53:11 Permanent employment
§ 53:12 Specification of periodic compensation terms
§ 53:13 References to discharge procedures

§53:14 Discharge only on specified grounds
§ 53:15 Discharge only for cause

VI. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 53:16 Availability of actions based on implied covenants of good faith and fair dealing

VII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 53:17 Malicious discharge

§53:18 Intentional infliction of emotional distress
§ 53:19 Interference with employment contracts

§ 53:20 Misrepresentation

VIII. LITIGATION OF CLAIMS
§ 53:21 Exclusivity of state statutory remedies
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§ 53:22 Defenses

IX. REMEDIES

§ 53:23 Reinstatement

§ 53:24 Lost earnings

§ 53:25 Punitive damages
§ 53:26 Attorney’s fees

Chapter 54.
Wyoming

I. IN GENERAL

§ 54:1 Overview
§ 54:2 Government workers under constitutional guarantees

II. PUBLIC POLICY EXCEPTION TO THE EMPLOYMENT-AT-WILL RULE
§ 54:3 Availability of public policy causes of action

III. APPLICATION OF THE PUBLIC POLICY EXCEPTION TO SPECIFIC
EMPLOYER MOTIVES FOR DISCHARGE

§ 54:4 Performing legal duties

§ 54:5 Exercising legal rights

§ 54:6 Disclosing employer misconduct
§ 54:7 Other employee conduct

IV. CLAIMS BASED ON IMPLIED-IN-FACT CONTRACTS

§ 54:8 Application of contract theory
§ 54:9 Effect of disclaimers
§ 54:10 Promissory estoppel

V. INFERENCE OF CONTRACTUAL RIGHTS FROM SPECIFIC EMPLOYER
REPRESENTATIONS

§ 54:11 Permanent employment
§ 54:12 Discharge only for cause

VI. INFERENCE OF CONTRACTUAL RIGHTS FROM EMPLOYEE CHANGES
IN POSITION

§ 54:13 Giving up other employment

VII. CLAIMS BASED ON IMPLIED COVENANTS OF GOOD FAITH AND FAIR
DEALING

§ 54:14 Availability of actions based on implied covenants of good faith and fair dealing

VIII. TRADITIONAL TORT CHALLENGES TO TERMINATION

§ 54:15 Intentional infliction of emotional distress
§ 54:16 Negligent infliction of emotional distress
§ 54:17 Interference with contractual relations

IX. LITIGATION OF CLAIMS

§ 54:18 Exclusivity of state statutory remedies
§ 54:19 Defenses
§ 54:20 Review of national guard personnel decisions
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X. REMEDIES

§ 54:21

Lost future earnings

Part III.

Common Law Harassment Claims

Chapter 55.
State Common Law Harassment Claims

I.

§ 55:1
§ 55:2
§ 55:3
§ 55:4
§ 55:5
§ 55:6

II.
§ 55:7

STATE COMMON-LAW HARASSMENT CLAIMS

Overview

Harassment as basis of state tort or contract action

When common-law harassment actions are barred by state workers’ compensation statutes
When common-law harassment actions are barred by state FEP laws

Employer’s common-law responsibility for harassment in the workplace

Remedies for common law sexual harassment claims

LITIGATION OF CLAIMS

Supplemental jurisdiction in federal court
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the determination of whether a person is a “qualified individual with a disability” under the
Americans with Disabilities Act of 1990 (ADA)

§ 4:6 EEOC enforcement guidance: The Americans with Disabilities Act and psychiatric disabilities

§ 4:7 Enforcement guidance: Nonwaivable employee rights under Equal Employment Opportunity
Commission (EEOC) enforced statutes
§ 4:8 EEOC enforcement guidance: Walters v Metropolitan Educational Enterprises, Inc

§ 4:9 Enforcement guidance: Application of EEO laws to contingent workers placed by temporary
employment agencies and other staffing firms

§ 4:10 EEOC Compliance Manual Section 8: Retaliation

§4:11 Revised EEOC enforcement guidance: Reasonable accommodation and undue hardship under the
Americans with Disabilities Act

§ 4:12 Instructions for field offices: Analyzing ADA charges after Supreme Court decisions addressing
“disability” and “qualified”

§ 4:13 Americans with Disabilities Act Title I Technical Assistance Manual

§4:14 EEOC Enforcement Guidance on Pregnancy and Related Issues

§ 4:15 EEOC Enforcement Guidance on National Origin Discrimination

Chapter 5.
Federal Court Proceedings

I. COMPLAINTS AND ANSWERS

§5:1 Overview

§ 5:2 Title VII complaint alleging race discrimination in promotion—Sample form

§5:3 Answer to Title VII complaint alleging race discrimination in promotion—Sample form

§5:4 Complaint in federal court—Discrimination in employment based on sex—Sexual harassment—White
male employee of state agency—Sample form

§ 5:5 Complaint—Sexual harassment on the job—Retaliation—Refusal to promote or transfer—Poor
performance evaluation—Threat of termination [42 U.S.C.A. §§ 2000e-5()(3), 2000e-16]—Sample
form

§ 5:6 Allegations in complaint—Sex discrimination by employer—Sexual harassment—Of male
employee—Demotion [28 U.S.C.A. § 1343; 42 U.S.C.A. § 2000e-2; Fed R Civ ] 8(a), 23] —Sample form

§ 5:7 — — —Of female employee—Retaliation for complaint [42 U.S.C.A. §§ 2000e et seq.]—Sample form

§5:8 ADA complaints—Sample forms

§5:9 ADEA complaint alleging hiring discrimination—Sample form

§ 5:10 Answer to ADEA hiring discrimination complaint—Sample form

§ 5:11 Complaint of discrimination on the basis of disability, race, reprisal, public policy tort, and breach of
contract—Sample form

§ 5:12 [Reserved]

§ 5:13 [Reserved]

§ 5:14 [Reserved]

II. DISCOVERY
§ 5:15 Mandatory disclosure under Rule 26

§ 5:16 Initial disclosures—Sample form

§ 5:17 —Second sample form

§ 5:18 Plaintiff’s first interrogatories

§ 5:19 Plaintiff’s first interrogatories in race discrimination case—Sample form

§ 5:20 Plaintiff’s second interrogatories

§ 5:21 Plaintiff’s second interrogatories in race discrimination case—Sample form

§ 5:22 Plaintiff’s first request for production of documents

§ 5:23 Plaintiff’s first request for production of documents in race discrimination hiring case—Sample form
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§ 5:25
§ 5:26

III.

§ 5:27
§ 5:28
§ 5:29
§ 5:30

Iv.

§5:31
§ 5:32

EMmPLOYMENT DiSCRIMINATION COORDINATOR

Petition for writ of mandate—Validity of discovery order relating to childhood experiences of sexual
assault—Discrimination in employment—Sexual harassment—Sample form

Request for admissions

Plaintiff’s first request for admissions in race discrimination case—Sample form

REMOVAL

Overview

Notice of removal—Sample form

Motion to dismiss petition for removal—Sample form
Order granting removal—Sample form

ORDERS

Other orders
Order requiring parties to specify claims—Sample form

V. MOTIONS

§ 5:33 Sample motions

§ 5:34 Motion for Rule 16 conference and proposed order—Sample form

§ 5:35 Motion for attorney’s fees and costs

§ 5:36 —Sample form

VI. SETTLEMENT

§ 5:37 Overview

§ 5:38 Settlement agreement—Sample form

VII. JURY INSTRUCTIONS, INTERROGATORIES AND SPECIAL VERDICTS
§ 5:39 Jury instructions, in general

§ 5:40 Jury instructions for ADA case—Sample form

§ 5:41 Jury instructions for FMLA case—Sample form

§ 5:42 Jury instructions for § 1983 employment discrimination case—Sample form

§ 5:43 Jury instructions for § 1985(3) conspiracy to violate civil rights case—Sample form
§ 5:44 Jury instructions for Age Discrimination in Employment Act case—Sample forms
§ 5:45 Jury instructions for wrongful termination based on § 1981 and Civil Rights Act of 1991—Sample form
§ 5:46 Jury instructions for sexual harassment case—Sample form

§ 5:47 Special interrogatories

§ 5:48 Special interrogatories for a § 1983 case—Sample form

§ 5:49 Verdict forms

§ 5:50 Verdict form for § 1983 case (in favor of plaintiff)—Sample form

§ 5:51 Verdict form for § 1983 case (in favor of defendant)—Sample form

§ 5:52 Verdict form for sexual harassment case—Sample form

§ 5:53 Verdict form for ADEA case—Sample form

§ 5:54 Verdict form for retaliation case—Sample form

Chapter 6.

Avoiding Wrongful Termination Claims

§ 6:1 How to avoid wrongful termination claims

§ 6:2 Checklist

§6:3 Avoiding claims of discharge in violation of public policy and protective statutes
§ 6:4 Avoiding the creation of implied contract rights

§ 6:5 Removing problem language from company documents

§ 6:6 Use of disclaimers

§ 6:7 Sample disclaimers

§6:8 Training recruiters

§ 6:9 Making a job offer
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§ 6:10
§ 6:11
§ 6:12
§6:13
§ 6:14
§ 6:15
§ 6:16
§ 6:17
§ 6:18
§ 6:19
§ 6:20
§ 6:21
§ 6:22
§ 6:23
§ 6:24
§ 6:25
§ 6:26
§ 6:27
§ 6:28
§ 6:29
§ 6:30
§ 6:31
§ 6:32
§ 6:33

Drafting and implementing work rules

Communicating work rules and disciplinary grounds to employees

Sample work rules

Sexual harassment policy—Sample form
Using performance appraisals

Importance of objective evaluation

Importance of honest evaluation

Advisability of two supervisors’ signatures
Employee review and comment on appraisal
Using progressive disciplinary procedures
Warning the employee

Disciplinary system with different levels of offenses
Using the termination decision and procedures
Investigation

Pretermination hearing

Internal review of termination decision
Restricted authority to fire

The exit interview

Post-termination conduct

Using dispute resolution procedures

Open door policy

Multi-step nonunion grievance procedure
Arbitration procedures

Family and Medical Leave Act policy—Sample form
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