
Index

ADMISSIONS
Evidence, § 13:11

AGENCY
Ostensible, § 4:20

ANNUITIES
Periodicized judgments, § 18:67

ARBITRATION
Award reporting form, § 18:71
Award reporting requirements, § 18:70

ATTORNEYS
Depositions, § 15:4

BLOOD AND BLOOD PRODUCTS
Initial case presentment, transfusions, § 4:17
Tissue banks, § 4:17.50

BODILY INJURIES
Future health care expenses, § 16:19
Future loss of earnings or earning capacity, § 16:17
Future pain and suffering, § 16:21
Health care expenses before trial, § 16:18
Pain and suffering before trial, § 16:20
Pretrial loss of earnings or earning capacity, § 16:16
Proof of pain and suffering, § 16:22

CACI
Jury instructions, §§ 17:10, 18:59

CHARGE
Jury, § 18:64

CHILDREN
Limitation of actions, § 7:5

CIVIL JUDGMENT
Reporting form, § 18:71
Reporting requirements, § 18:70

CLOSING ARGUMENT
Generally, § 18:62

CODING
Medical record, § 6:5
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COLLATION
Countdown, § 17:11

COMMENCEMENT OF ACTION
Notice of intent, § 8:2

COMPLAINT
California state complaints, § 11:2
Federal court proceedings, § 11:4
Federal Tort Claims Act, § 11:7
State court forms, § 11:3

CONFIDENTIALITY
Duty of loyalty, § 2:8

CONSENT AND PRIVILEGE
Physician-patient relationship, § § 2:10-2:12
Presuit assessment, § 10:9

CONSORTIUM
Loss of, § 10:3

CONTINGENCY FEE AGREEMENTS
Initial case presentment, § 4:5

CONTINUANCES
Motions, § 17:6

CONTRIBUTORY FAULT
Presuit assessment, § 10:13

COSTS
Post verdict events, § 18:68

COUNTDOWN
Collation, § 17:11
Disqualifying trial judge, § 17:8
Jury instructions, § 17:10
Motions, § 17:6
Motions in limine, § 17:7
Position papers, § 17:9
Preparation of witness, § 17:4
Process, § 17:5
Trier of fact, § 17:2
Witness preparation, § 17:4

COURTROOM ADMISSIONS
Evidence, § 13:11

COURTS
Disposal of cases, § 9:10

DAMAGES
Classification of damages by statute, § 16:8
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DAMAGES—Cont’d
Economists, § 16:12
Present cash value, § 16:13
Punitive, presuit assessment, § 10:8
Respondeat superior, limitation of non-economic damages, § 16:24
Special verdict, § 16:11
Statutory, §§ 16:8, 16:9

DEFENDANT’S CASE-IN-CHIEF
Conceptualizing defense, § 18:45
Cross examination of defendant’s medical expert, § 18:56
Medical examiner, § 18:51

DELAY
Discovery time factors, § 14:2

DELIBERATIONS
Jury, § 18:65

DENTAL CORPORATIONS
Membership, §§ 2:1, 4:13

DEPOSITIONS
Generally, § 15:1
Abroad, § 15:7
Attorneys’ role, § 15:4
Canadian, § 15:6
Experts, §§ 15:9, 15:10
Foreign, § 15:7
Out-of-state, § 15:6
Physicians, § 12:12
Planning and preparation, §§ 15:2, 15:3, 15:10
Pre-deposition planning, § 15:2
Preparation and planning, §§ 15:2, 15:3, 15:10
Preservation of testimony, § 15:5
Testimony preservation, § 15:5
Uniform Interstate Depositions and Discovery Act (UIDDA), § 15:7.50
Written questions, § 15:8

DISCOVERY
Federal and state cases, electronic discovery, § 14:16

DRUGS AND NARCOTICS
Initial case presentment, drug errors, § 4:16

DURATION
Provider-patient relationship, § 1:4

ELECTRONIC DISCOVERY
Federal and state cases, § 14:16

ELECTRONIC MEDICAL RECORDS
Generally, § 6:12
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EMOTIONAL DISTRESS
Presuit assessment, § 10:6

EMPLOYEES
Professional corporations, § 4:13

EVALUATION OF CASE
Generally, § 16:3

EVIDENCE
Common knowledge, §§ 13:12, 13:22
Defendant’s courtroom admissions, § 13:11
Expert

Admissions, § 13:9
Depositions, §§ 15:9, 15:10
Discovery, formal, § 13:10
Linking liability to damages, § 13:18
Present and future damages, § 13:19
Role of, § 13:4
Scope, § 13:5
Subject, § 13:14
Trial, § 18:18

Health care providers, unused, § 18:37
Hypothetical question, § 13:31
Judicially created duties, § 13:3
Nomenclature of diagnosis and treatment, § 13:13
Persuasion and reaction, § 18:10
Rebuttal, plaintiff’s case, § 18:57
Res ipsa loquitur

Common knowledge, § 13:22
Element number two, § 13:26
Jury instructions, § 13:30
Parameters, outside, § 13:24
Predicate, § 13:21

Scope of evidence
Common knowledge, § 13:12
Expert testimony, linking liability to damages, § 13:18
Hypothetical question, § 13:31
Nomenclature of diagnosis and treatment, § 13:13

Taking of evidence
Cross examination of plaintiff, § 18:34
Direct examination of plaintiff’s economist, § 18:42
Health care providers, unused, § 18:37
Plaintiff’s medical expert, § 18:39
Unused health care providers, § 18:37

EXPERTS AND FILE DEVELOPMENT
Control of fills, § 5:8
File control, § 5:8
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EXPERTS AND FILE DEVELOPMENT—Cont’d
Parameters of expert support, § 5:2
Subject matter, § 5:4
Submission to the expert, § 5:6

FEDERAL CASES
Electronic discovery, § 14:16

FEDERAL TORT CLAIMS ACT
Complaint, § 11:7

FORMS
Settlement, judgment, or arbitration award reporting form, § 18:71
State court, § 11:3

GOOD SAMARITAN
Presuit assessment, § 10:11

HEALTH RECORDS
Codes and deniability, § 6:5
Electronic medical records, § 6:12
Health Insurance Portability and Accountability Act (HIPPA) of 1996, § 6:11
Office of physician, § 6:1

HIPPA (HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT)

Medical records, § 6:11

HYPOTHETICALS
Evidence, § 13:31

IMMUNITIES
Presuit assessment, § 10:11

INDEMNITY
Presuit assessment, § 10:17

INITIAL CASE PRESENTMENT
Blood and blood product transfusions, § 4:17
Contingency fee agreement, § 4:5
Drug errors, § 4:16
Employees of professional corporations, § 4:13
Health care institutions, direct and vicarious liability, § 4:19
Medi-Cal liens, § 4:3
Ostensible agency, § 4:20
Proximate cause, § 4:21
Tissue banks, § 4:17.50

INSTRUCTIONS CONFERENCE
Generally, § 18:59

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Presuit assessment, § 10:6
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Index-5



INTERROGATORIES
Discovery, § 14:5

JUDGES
Disqualifying, § 17:8

JUDICIALLY CREATED DUTIES
Evidence, § 13:3

JURY AND JURY INSTRUCTIONS
Charge, § 18:64
Countdown, § 17:10
Deliberations, § 18:65
Plain English, §§ 17:10, 18:59
Res ipsa loquitur, § 13:30

LIENS
Medi-Cal, § 4:3
Medicare, § 16:3

LIMITATIONS OF ACTION
Accrual of cause of action, § 7:4
Medical Injury Compensation Reform Act of 1975, before, § 7:2
Minor plaintiffs, § 7:5

MALPRACTICE INSURANCE
Generally, § 9:1
Claims made, § 9:2
Coverage agreements, § 9:2
Disclosure, § 9:11
Insurer-defense counsel interface, § 9:10
Occurrence vs. claims made, § 9:2
Policy period, § 9:6
Punitive damages, § 10:8

MANAGED HEALTH CARE INSURANCE ACCOUNTABILITY ACT
Health care institutions, liability, § 4:19

MANDATORY SETTLEMENT
Reporting, § 18:70
Reporting form, § 18:71

MEDICAL EXAMINER
Defendant’s case-in-chief, § 18:51

MEDI-CAL LIENS
Initial case presentment, § 4:3

MEDICAL RECORDS
Codes and deniability, § 6:5
Electronic medical records, § 6:12
Health Insurance Portability and Accountability Act (HIPPA) of 1996, § 6:11
Office of physician, § 6:1

CALIFORNIA MEDICAL MALPRACTICE

Index-6



MEDICARE
Liens, § 16:3

MINORS
Limitation of actions, § 7:5

MOTIONS
Generally, § 16:2
Countdown, § 17:6

NOTICE
Commencement of action, § 8:2
Interrelationship with notice of claim to state and federal entities, § 8:5

NURSES
Vicarious liability, § 4:19

OCCURRENCE
Malpractice insurance, § 9:2

OFFICE RECORDS
Coding, § 6:5
Privacy, § 6:1

OPENING ARGUMENT
Generally, § 18:61

PERIODICIZING JUDGMENT
Generally, § 18:67

PHYSICIAN-PATIENT RELATIONSHIP
Deponent physician, § 12:12
Duties

Aside from professional relationship, § 2:7
Care

Generally, § 2:2
General practitioner, § 2:3
Specialist, § 2:4

Communication with third persons, § 2:14
Consent, §§ 2:10-2:12
Informed consent, § 2:11
Informed refusal, § 2:12
Loyalty, § 2:8
Refrain from undue familiarity, § 2:15

Medical Injury Compensation Reform Act, § 2:1
Office records, § 6:1
Psychotherapists, § 14:3
Telehealth, § 2:16

PLAIN ENGLISH
Jury instructions, §§ 17:10, 18:59
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POST VERDICT EVENTS
Arbitration award reporting requirements, § 18:70
Civil judgment reporting requirements, § 18:70
Form, report of settlement, judgment or arbitration award, § 18:71
Mandatory physician settlement reporting requirements, § 18:70

PRESCRIPTION DRUGS
Damages, § 16:9
Evidence taking, cross-examination of plaintiff, § 18:34
Indemnity, § 10:17
Medi-Cal liens, § 4:3
Pre-filing notices, § 8:1

PRIVILEGE
Physician-patient relationship, §§ 2:10-2:12, 14:3
Presuit assessment, § 10:9
Psychotherapist, § 14:3

PROCESS
Countdown, § 17:5

PROFESSIONAL CORPORATIONS
Employees, § 4:13

PROVIDER-PATIENT RELATIONSHIP
Creation by common law, § 1:2
Duration, § 1:4
Scope, § 1:5

PSYCHOTHERAPISTS
Duty to refrain from undue familiarity, § 2:15
Privilege, § 14:3

PUNITIVE DAMAGES
Presuit assessment, § 10:8

REBUTTAL EVIDENCE
Plaintiff’s case, § 18:57

RECORDS
Medical records. See index heading MEDICAL RECORDS

Office records. See index heading OFFICE RECORDS

REMOTE MEDICAL CARE
Physician-patient relationship, telehealth, § 2:16

RES IPSA LOQUITUR
Common knowledge, § 13:22
Element number two, § 13:26
Jury instructions, § 13:30
Outside parameters, § 13:24

RESPONDEAT SUPERIOR
Limitation of non-economic damages, § 16:24
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SETTLEMENT
Generally, § 16:5 et seq.
Conferences, § 16:6
Reporting form, § 18:71
Reporting requirements, § 18:70

STATE CASES
Electronic discovery, § 14:16

STATUTORY CLAIM AND NOTICE PROCEDURES
Interrelationship with notice of claim to state and federal entities, § 8:5
Notice of intention to commence action, § 8:2
Prefiling notices, § 8:1

STIPULATIONS
Physical and mental examinations, § 14:9
Trial, § 18:8

TELEHEALTH
Physician-patient relationship, § 2:16

TISSUE BANKS
Initial case presentment, § 4:17.50

TRANSFUSIONS
Initial case presentment, blood and blood products, § 4:17

TRIAL
Generally, § 16:4
Authority of court, § 18:7
Conference with court, § 18:1
Evidence problems, targets, § 18:21
Expert testimony, § 18:18
Stipulations, § 18:8

TRIER OF FACT
Countdown, § 17:2

UNIFORM INTERSTATE DEPOSITIONS AND DISCOVERY ACT (UIDDA)
Generally, § 15:7.50

UNRUH ACT
Provider-patient relationship, § 1:2

VICARIOUS LIABILITY
Health care institutions, § 4:19

VOIR DIRE
Sample questions, § 18:13

WRITTEN DISCOVERY
Admissions

Fact, § 14:15
Genuiness of document, § 14:14
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WRITTEN DISCOVERY—Cont’d
Admissions—Cont’d

Law, § 14:15
Opinions, § 14:15
Request, § 14:12

Discovery time factors, § 14:2
Electronic discovery, federal and state cases, § 14:16
Federal cases, electronic discovery, § 14:16
Genuiness of document, § 14:14
Inspection demands, § 14:7
Interrogatories

Generally, § 14:4
Defendant, § 14:6
Plaintiff, § 14:5

Physical and mental examinations
Generally, § 14:8
Court order, § 14:11
Demand, § 14:10
Stipulation, § 14:9

Plaintiff’s perspective, § 14:1
Privileges and work-product, § 14:3
Request for admissions, § 14:12
State cases, electronic discovery, § 14:16

WRONGFUL BIRTH
Generally, § 10:4

WRONGFUL DEATH
Generally, § 16:23

WRONGFUL LIFE
Generally, § 10:4
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