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Corporations eligible to elect S corporation status

Trusts permitted to be shareholders of an S
corporation

—Qualified Subchapter S trusts

—Electing small business trusts

One class of stock requirement

Electing S corporation status

Terminating an S corporation election

Revoking an S corporation election

Qualified Subchapter S subsidiaries

Taxation of S corporations and their shareholders

Simplified method for obtaining relief for late elections

CHECKLIST 7-5. I.R.C. SECTION 1244
(“SMALL BUSINESS”) CORPORATIONS

§ 7-5:1

§ 7-5:2
§ 7-5:3
§7-5:4
§ 7-5:5

Advantages of qualifying a corporation as an I.R.C.

§ 1244 corporation
Shareholders eligible for I.R.C. § 1244 loss treatment
Stock qualifying for I.LR.C. § 1244 loss treatment
Tax treatment of loss from Section 1244 stock
Records required to be filed and maintained

CHECKLIST 7-6.
CHECKLIST 7-7. DIVIDENDS

§ 7-7:1
§ 7-7:2
§ 7-7:3
§ 7-7:4
§ 7-7:5
§ 7-7:6
§ 7-7:7
§ 7-7:8

Dividend defined

Considerations in declaring a dividend
Applicable law

Power to declare a dividend

Priority as to dividends

Declaration of dividend

Distribution of dividend

Stock dividends
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§7-7:9 Constructive dividends

§ 7-7:10 Federal tax incidence.

§ 7-7:11 Federal tax incidence—Special tax rates for
dividends received by

§ 7-7:12 —Dividends received deduction for corporations

§ 7-7:13 —Stock dividends

§ 7-7:14 —Extraordinary dividends

§ 7-7:15 Reporting requirements

CHECKLIST 7-8. ROUTINE CORPORATE

MATTERS

§ 7-8:1 Calling of meetings

§ 7-8:2 Notice of meetings

§ 7-8:3 Place of meeting

§ 7-8:4 List of shareholders entitled to vote

§ 7-8:5 Appearance of stockholders by proxy

§ 7-8:6 Voting requirements and procedures

7-8:7 Subject matter of meetings

§ 7-8:8 Guide for action requiring approval of shareholders
and directors

§ 7-8:9 Minutes of meetings

§ 7-8:10  Year-end matters for a corporation’s board of
directors

CHECKLIST 7-9. STOCK REDEMPTIONS

§ 7-9:1 Overview and business rationale for stock
redemptions

§ 7-9:2 Miscellaneous nontax considerations

§ 7-9:3 Applicable law, charter and bylaws

§ 7-9:4 Taxation of stock redemptions

§ 7-9:5 Tax on repurchases of corporate stock

§ 7-9:6 Substantially disproportionate redemptions (I.R.C.
§ 302(b)(2))

§ 7-9:7 Complete termination of a shareholder’s interest
(I.R.C. § 302(b)(3))

§7-9:8 Redemption not essentially equivalent to a dividend
(I.R.C. § 302(b)(1))

§ 7-9:9 Redemption from noncorporate shareholders in
partial liquidation (I.R.C. § 302(b)(4))

§ 7-9:10 Redemption of a decedent’s stock under I.R.C. § 303
§ 7-9:11  Constructive ownership of stock (I.LR.C. § 318)

§ 7-9:12 Indirect redemptions

§ 7-9:13 Potential tax hazards in stock redemptions

§ 7-9:14 Miscellaneous suggestions in tax planning

§ 7-9:15 Disposition of redeemed shares

§ 7-9:16 Documentation of redemption
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CHECKLIST 7-10. QUALIFYING TO DO
BUSINESS IN A FOREIGN STATE

§ 7-10:1 Determining whether a corporation must qualify in a
foreign state

§ 7-10:2 Consequences of failure to quality in foreign state

§ 7-10:3  Procedure for qualifying in foreign state

§ 7-10:4 Maintaining qualification in a foreign state

§ 7-10:5 State taxation of nonresident corporations

§ 7-10:6  Withdrawing from a state

CHECKLIST 7-11. LIQUIDATION AND
DISSOLUTION OF CORPORATIONS

§7-11:1 Liquidation and dissolution defined and

distinguished
§ 7-11:2 Statutory regulation of liquidation and dissolution
§ 7-11:3 Methods of dissolution—Automatic termination at

end of corporate life or on the happening of a
specified event

§7-11:4 —Voluntary dissolution

§ 7-11:5 —Involuntary (judicial) dissolution

§ 7-11:6 —Administrative dissolution

§ 7-11:7 De facto dissolution

§ 7-11:8 Revocation of voluntary dissolution

§ 7-11:9 Revival of a corporation following administrative
dissolution

§ 7-11:10 Consequences of dissolution

§ 7-11:11 Avoiding risk of dissolution

§ 7-11:12 Liquidation of corporation

§ 7-11:13 Qualification in foreign states

§ 7-11:14 Taxation of shareholders receiving a liquidating
distribution

§ 7-11:15 Taxation of corporation making liquidating sale or
distribution

CHECKLIST 7-12. CORPORATE
RECAPITALIZATIONS (“TYPE E”
REORGANIZATIONS)

§ 7-12:1 “Recapitalization” defined

§ 7-12:2  Uses of recapitalizations

§ 7-12:3  Qualifying for favorable income tax treatment
§ 7-12:4  Section 305 dividend treatment

§ 7-12:5 Section 306 stock

§ 7-12:6  Gift tax considerations

§ 7-12:7  Procedural steps in effecting a recapitalization
§ 7-12:8 Plan of reorganization
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§ 7-12:9 Records to be kept and information to be filed

CHECKLIST 7-13. “THIN”
INCORPORATIONS

§ 7-13:1  “Thin” incorporation defined

§ 7-13:2 Advantages of “thin” incorporation

§ 7-13:3 Disadvantages of “thin” incorporation

§ 7-13:4 Recharacterizing debt as equity for tax purposes

§ 7-13:5 Precautions to take to avoid having debt
recharacterized as equity

§ 7-13:6  Financing through bank loans guaranteed by
shareholders

CHECKLIST 7-14.

CHECKLIST 7-15. RIGHTS AND
PROTECTION OF MINORITY
SHAREHOLDERS

§ 7-15:1 Problems faced by minority shareholders of a
closely held corporation

§ 7-15:2 Duties and obligations of minority shareholders

§ 7-15:3 Duties owed to minority shareholders

§ 7-15:4 Squeeze-outs and freeze-outs of minority
shareholders.

§ 7-15:5 Corporate mismanagement.

§ 7-15:6 Protecting minority shareholders through choice of
state law used to organize the business.

§ 7-15:7 Protecting minority interests by organizing as a
limited liability company rather than as a
corporation

§ 7-15:8 Contractual provisions to protect minority
shareholders—In general

§ 7-15:9 —Stock provisions

§ 7-15:10 —Management and control

§ 7-15:11 —Deadlock and dissension

§ 7-15:12  Contracts relating to corporate affairs
§ 7-15:13  Articles of incorporation

§ 7-15:14 Bylaws

§ 7-15:15  Shareholders’ rights to inspect corporate records
§ 7-15:16  Shareholder suits

§ 7-15:17 Securities law remedies

§ 7-15:18 Appraisal

§ 7-15:19  Involuntary dissolution

§ 7-15:20 Other remedies
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CHECKLIST 7-16. MULTIPLE

CORPORATIONS

§ 7-16:1 Advantages of operating business as multiple
corporations

§ 7-16:2 Disadvantages of operating business as multiple
corporations

§ 7-16:3 Tax consequences of treating multiple corporations
as “controlled group of corporations.”

§ 7-16:4  “Controlled group of corporations” defined

§ 7-16:5 Other theories used by IRS to defeat tax benefits of
multiple corporations

§ 7-16:6 Consolidated tax returns

CHECKLIST 7-17. SPECIAL TAX RULES
FOR TRANSACTIONS BETWEEN RELATED
PERSONS

§ 7-17:1 Special tax rules for transactions involving related
persons

§ 7-17:2 Nondeductibility of losses from sales and exchanges
between related persons (I.LR.C. §§ 267(a)(1))

§ 7-17:3 Matching of deductions and income required for
related persons (I.R.C. §§ 267(a)(2))

§ 7-17:4 Installment sales between related persons (I.R.C.
§§ 453)

§ 7-17:5 Like-kind exchanges of property between related
persons (I.R.C. § 1031)

§ 7-17:6 Sale of depreciable property between related
taxpayers (I.R.C. §§ 1239)

§ 7-17:7 Sales and exchanges with respect to controlled
partnerships (I.LR.C. §§ 707(b))

§ 7-17:8 Sale or exchange of patents between related
persons (I.R.C. §§ 1235(c))

§ 7-17:9 Sales and exchanges between trusts and their
grantors and beneficiaries

§ 7-17:10 Reallocation of income, deductions, credits, and
other allowances among related taxpayers (I.LR.C.
§§ 269, 269A, 482)

§ 7-17:11  Disallowance of the benefits of the graduated
corporate tax rates and the accumulated earnings
credit (I.R.C. §§ 1551)

§ 7-17:12  Acquisition of indebtedness by a related person
(I.R.C. § 108(e)(4))

CHECKLIST 7-18. CORPORATE PAYMENTS
TO SURVIVING SPOUSES OF DECEASED
EMPLOYEES

§ 7-18:1 Tax issues when a corporation makes payments it is
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not legally obligated to make to the surviving
spouse of a deceased employee

Determining whether payments are gifts

Tax consequences—Corporations

—Surviving spouses

—Deceased employee’s estate

CHECKLIST 7-19. PERSONAL LIABILITY
OF CORPORATE OFFICERS AND

DIRECTORS

§ 7-19:1 Duty of care—General standard

§ 7-19:2 —Duty of attention

§ 7-19:3 Duty of loyalty

§7-19:4 —Corporate business opportunities

§ 7-19:5 Duty of disclosure

§ 7-19:6 Sale of corporate control

§ 7-19:7 Dividends and other distributions

§ 7-19:8 Excessive compensation

§ 7-19:9 Misuse of corporate assets

§ 7-19:10  Corporate debts and taxes

§ 7-19:11  Criminal liability

§ 7-19:12  Torts of corporation

§ 7-19:13  Securities laws

§ 7-19:14 Sarbanes-Oxley Act

§ 7-19:15  Antitrust violations

§ 7-19:16 Employment laws

§ 7-19:17 Racketeer Influenced and Corrupt Organizations
Act (RICO)

§ 7-19:18 Environmental laws

§ 7-19:19 Infringement of intellectual property rights

§ 7-19:20  Cybersecurity

§ 7-19:21 Defences—Business judgment rule

§ 7-19:22 Defenses—Dissent or abstention from decision

§ 7-19:23 Defense—Exculpatory provision in a corporation’s
certificate of incorporation

§ 7-19:24 Defenses—Miscellaneous defenses

§ 7-19:25 Indemnification

§ 7-19:26  Contribution

§ 7-19:27 Insurance

§ 7-19:28  Special problems for attorneys serving as directors

§ 7-19:29  Precautions for avoiding liability

CHECKLIST 7-20.

CHECKLIST 7-21. PROFESSIONAL
CORPORATIONS

§ 7-21:1
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§ 7-21:2 Advantages and disadvantages of professional
corporations

§ 7-21:3 Alternatives to a professional corporation

§ 7-21:4 Ethical considerations

§ 7-21:5 Liability of shareholders

§ 7-21:6 Requirements of professional corporation statutes

§ 7-21:7 Articles of incorporation

§ 7-21:8 Bylaws

§ 7-21:9 Communications with clients following
incorporation.

§ 7-21:10  Corporate formalities that must be observed

§ 7-21:11 Employment contracts for professionals

§ 7-21:12 Buy-sell agreements in a professional corporation

§ 7-21:13 Tax-free incorporation

§ 7-21:14 S corporation election

§ 7-21:15 Qualified deferred compensation plans

§ 7-21:16  Reallocation of income and tax benefits under IRC
§ 482

§ 7-21:17 Reallocation of income and tax benefits under IRC
§ 269A

§ 7-21:18 Unreasonable compensation

§ 7-21:19  Personal holding company status

CHECKLIST 7-22. CORPORATE
SEPARATIONS (SPIN-OFFS, SPLIT-OFFS,
AND SPLIT-UPS)

§ 7-22:1 Advantages and disadvantages of corporate
separations

§ 7-22:2 Structuring a separation

§ 7-22:3 Allocating management, employees, benefit plans,
assets, liabilities, and contracts between separated
businesses

§ 7-22:4 Transaction agreements

§ 7-22:5 Securities laws

§ 7-22:6 Public disclosure of separation

§ 7-22:7 Shareholder approval

§ 7-22:8 Requirements for a tax-free transaction

§ 7-22:9 —Requirements regarding the distribution of stock
and securities
§ 7-22:10 —Active conduct of a trade or business requirement

§ 7-22:11 —Not a device for the distribution of earnings

§ 7-22:12 —Period of ownership of the controlled corporation

§ 7-22:13 —Distribution does not involve disqualified
investment corporations

§ 7-22:14 —Business purpose requirement

§ 7-22:15 Requirements for a tax-free transaction—
Continuity of interest requirement
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§ 7-22:16  Taxation of corporate separations

§ 7-22:17 Dispositions following a separation

§ 7-22:18 Records required to be kept and information
required to be filed for tax purposes

§ 7-22:19  Letter ruling requests

CHECKLIST 7-23.

CHECKLIST 7-24. SELECTING FORM OF
BUSINESS—CHART SUMMARIZING TAX
AND NONTAX CONSIDERATIONS

§ 7-24:1 Selecting form of business—Chart summarizing tax
and nontax considerations

CHECKLIST 7-25. ORGANIZING A

NONPROFIT CORPORATION

§ 7-25:1 “Nonprofit Corporation” defined

§ 7-25:2 Considerations in establishing charitable
corporation

§ 7-25:3 Matters to discuss with clients

§ 7-25:4 Incorporators

§ 7-25:5 Articles of incorporation

§ 7-25:6 Recording articles of incorporation

§ 7-25:7 Amending articles of incorporation

§ 7-25:8 Bylaws

§ 7-25:9 First meeting of board of directors

§ 7-25:10  Qualifying for tax-exempt status

§ 7-25:11  Application for tax-exempt status

§ 7-25:12  Registered office and agent

PART 8. DEBTOR PROCEEDINGS

CHECKLIST 8-1. COMPOSITIONS WITH
CREDITORS (WORKOUTYS)

§ 8-1:1 Composition and workout defined

§ 8-1:2 Advantages and disadvantages of a composition
§ 8-1:3  Preparation for a composition

§ 8-1:4 Initiation of a composition

§ 8-1:5 Classification of creditors

§ 8-1:6 Meeting of creditors

§ 8-1:7 Drafting a composition agreement

§ 8-1:8 Executing a composition agreement

§ 8-1:9 Tax considerations
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CHECKLIST 8-2. ASSIGNMENTS FOR THE

BENEFIT OF CREDITS
§ 8-2.1 “Assignment for the benefit of creditors” defined

§ 8-2.2 Advantages and disadvantages of an assignment for
the benefit of creditors

§ 8-2.3 Limitations on assignments

§ 8-2.4 Terms of an assignment

§ 8-2.5 Meeting of creditors

§ 8-2.6 Selecting an assignee

§ 8-2.7 Duties of the assignee

§ 8-2.8  Priority of taxes

§ 8-2.9 Challenging an assignment

CHECKLIST 8-3. BANKRUPTCY

§ 8-3:1 Bankruptcy court

§ 8-3:2 United States trustees

§ 8-3:3 Who may be a debtor

§ 8-3:4 Commencement of a case

§ 8-3:5 Schedules, statements, and other documents
required

§ 8-3:6 The estate of the debtor

§ 8-3:7 —Exempt property

§ 8-3:8 Turnover of property to the estate

§ 8-3:9 Chapter 7 (straight bankruptcy)

§ 8-3:10 —Nondischargeable debts

§ 8-3:11 Chapter 11 reorganization

§ 8-3:12 —Confirmation of plan

§ 8-3:12.50 Small business debtor reorganization

§ 8-3:13 Chapter 12—Adjustment of debts of family
farmers and fishermen

§ 8-3:14 Chapter 13—Adjustment of debts of an individual
with regular income

§ 8-3:15 Dismissal or conversion of a case from one
chapter to another

§ 8-3:16 Trustees—Duties

§ 8-3:17 Trustees—Appointment

§ 8-3:18 Trustees—Use, sale, or lease of property

§ 8-3:18.50 Duties of the trustee or debtor in possession in small
business cases. 11 U.S.C.A. § 1116

§ 8-3:19 Examiner
§ 8-3:20 Automatic stay

§ 8-3:21 Stays other than automatic stays

§ 8-3:22 Utility service for debtor

§ 8-3:23 Meetings of creditors and equity security holders
§ 8-3:24 Committee of creditors

§ 8-3:25 Avoidance of transfers and liens
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§ 8-3:26 Executory contracts
§ 8-3:27 Adequate protection
§ 8-3:28 Credit obtained by trustee

§ 8-3:29 Employment of professional persons

§ 8-3:30 Professional fees

§ 8-3:31 Administrative expenses

§ 8-3:32 Debtor’s duties and reporting requirements
§ 8-3:33 Claims—Proof and priority

§ 8-3:34 Allowance of claims and interests

§ 8-3:35 Compromise
§ 8-3:36 Arbitration
§ 8-3:37 Notices

§ 8-3:38 Appeals

§ 8-3:39 Penalties for negligent or fraudulent preparation
of a bankruptcy petition

§ 8-3:40 Waiver of sovereign immunity

§ 8-3:41 Debt relief agencies

§ 8-3:42 Protection against discriminatory treatment

§ 8-3:43 Actions in another forum against officers appointed by
the bankruptcy court

§ 8-3:44 Interrelationship with Fair Debt Collection Practices Act

§ 8-3:45 Public access to bankruptcy records

PART 9. MATRIMONIAL MATTERS
CHECKLIST 9-1. ANNULMENT

§ 9-1:1 General considerations

§ 9-1:2  Jurisdictional issues

§ 9-1:3 Parties and proceedings

§ 9-1:4  Prohibited or void marriages
§ 9-1:5 Voidable marriages

§ 9-1:6 Defenses

CHECKLIST 9-2. DIVORCE

§ 9-2:1 Initial interview—Helpful documents

§ 9-2:2 —Preliminary matters to discuss

§ 9-2:3 —Information to be gathered at conference
§9-2:4 Attorney’s ethical considerations

§ 9-2:5 Jurisdictional considerations

§ 9-2:6 Aliens

§ 9-2:7 Divorce grounds and defenses

§9-2:8 Emotional distress

§ 9-2:9 Petition and response

§ 9-2:10 Temporary relief

§ 9-2:11 Determination of alimony (spousal maintenance)
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§ 9-2:12 Determination of child support

§ 9-2:13  Child custody

§ 9-2:14 Valuation of marital and nonmarital property
§ 9-2:15 Division of property

§ 9-2:16 Pets

§ 9-2:17 Visitation rights

§ 9-2:18 Modification of decree

§ 9-2:19 Enforcement of decree

§ 9-2:20 —Foreign decrees

§ 9-2:21 Settlement agreements

§ 9-2:22 Federal tax incidence—Alimony and child support

§ 9-2:23 —Property transfers between spouses
§ 9-2:24 —Which parent may claim a child as a dependent
§ 9-2:25 —Exclusions from income, deductions, and credits

with respect to a child
§ 9-2:26 —Filing status
§ 9-2:27 —Attorney’s fees
§ 9-2:28 Alimony support trust
§ 9-2:29 Estate planning during divorce proceedings

CHECKLIST 9-3. CUSTODY OF CHILDREN

§9-3:1 Jurisdiction for commencement of child custody
proceedings

§ 9-3:2 Controlling standards in custody proceedings, and
types of custody awarded

§ 9-3:3 Determining who are the parents of a child

§9-34 Evidentiary considerations in custody proceedings

§ 9-3:5 Preliminary information to gather in first interview

§ 9-3:6 Pleadings and preparation for trial

§ 9-3:7 Challenges to custodial applications

§ 9-3:8 Temporary custody orders

§9-3:9 Considerations when a third-party seeks custody

§ 9-3:10 Guardian ad litem

§ 9-3:11 Effectiveness of parental agreements

§ 9-3:12 Visitation

§ 9-3:13  Religious instruction

§ 9-3:14 Removal of child from jurisdiction

§ 9-3:15 Modification of custody order

§ 9-3:16 Miscellaneous considerations.

CHECKLIST 9-4. PREMARITAL AND
MARITAL AGREEMENTS

§ 9-4:1 “Premarital” and “marital” agreements defined
§ 9-4:2 Who should enter a premarital or marital agreement

§ 9-4:3 Whether a premarital or marital agreement should
be drafted
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§9-4:4 Application of local law

§ 9-4:5 Matters typically covered by a premarital or marital
agreement

§ 9-4:6 Steps to take to make a premarital or marital
agreement enforceable

§ 9-4:7 Construction of premarital and marital agreements

§ 9-4:8 Enforcement of premarital agreements

§ 9-4:9 Special planning for agreements that might need to
be enforced in a foreign country

§ 9-4:10 Federal tax considerations

§ 9-4:11 Revision of estate plans

CHECKLIST 9-5. ADOPTION
§ 9-5:1 Laws Regulating Adoption

§ 9-5:2 Effect of adoption

§ 9-5:3 Who may adopt a child

§9-5:4 Adoption of children (including children with special
needs)

§ 9-5:5 Adoption of adults

§9-5:6  Adoption intermediaries

§ 9-5:7 Open adoption

§ 9-5:8 Consent to adoption

§9-5:9  Adoption proceedings

§ 9-5:10 Confidentiality of adoption proceedings

§ 9-5:11 Interstate adoptions

§ 9-5:12 International adoptions

§ 9-5:13  Abrogation and remedies for fraud or duress
§ 9-5:14 Tax considerations

PART 10. ESTATE PLANNING

CHECKLIST 10-1. ESTATE PLANNING—
INFORMATION AND ANALYSIS

§ 10-1:1 Basic objectives of estate planning
§ 10-1:2 Initial conference with a client

§ 10-1:3 Information to gather—Whom the client wants to
receive his or her property and handle estate

administration
§ 10-1:4 —Personal information about a client
§ 10-1:5 —Client’s income
§ 10-1:6 —Client’s assets
§ 10-1:7 —Client’s liabilities
§ 10-1:8 —Gifts made by a client
§ 10-1:9 —Information about a client’s beneficiaries
§ 10-1:10 —Documents to review
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§ 10-1:11  Analyzing information gathered from a client and
developing an estate plan

§ 10-1:12 Implementing an estate plan

§ 10-1:13 Need for periodic review of estate plans

§ 10-1:14 Minimizing the risk of malpractice liability

§ 10-1:15 Ethical considerations in estate planning

CHECKLIST 10-2. BASIC ESTATE
PLANNING GOALS AND STRATEGIES

§ 10-2:1 Transferring property to intended beneficiaries
§ 10-2:2 Providing income for family members after one’s

death

§10-2:3 Health care decisions for people who are
incapacitated

§ 10-2:4 Managing people’s property while they are
incapacitated

§ 10-2:5 Guardian for minor children
§ 10-2:6 Arranging for care of a pet

§ 10-2:7 Providing management for beneficiaries who cannot

manage property by themselves

§ 10-2:8 Transferring property to individuals with a
disability without disqualifying them for
governmental benefits

§ 10-2:9 Managing risk

§ 10-2:10 Minimizing how much estate tax has to be paid

§ 10-2:11 Minimizing how much generation-skipping transfer
tax has to be paid

§ 10-2:12 Simplifying estate administration
§ 10-2:13  Assuring estate liquidity

§ 10-2:14  Avoiding probate

§ 10-2:15 Disclaimers

CHECKLIST 10-3. WILLS

§ 10-3:1 Formal requirements of wills

§ 10-3:2 Ethical considerations in drafting wills
§ 10-3:3 Pour-over wills

§ 10-3:4 Living wills

§ 10-3:5 Contractual wills

§ 10-3:6 Identity of the testator

§ 10-3:7 Domicile of the testator

§ 10-3:8 Revocation of prior wills

§ 10-3:9 Funeral instructions and expenses

§ 10-3:10 Payment of debts

§ 10-3:11 Payment of taxes

§ 10-3:12  Specific bequests of personalty and other property
§ 10-3:13 Marital deduction
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§ 10-3:14 Testamentary trusts

§ 10-3:15  Jointly held property

§ 10-3:16  Family business interests

§ 10-3:17 Naming executors and other fiduciaries
§ 10-3:18 Powers of executors

§ 10-3:19 Simultaneous death problems
§ 10-3:20  Out-of-state property

§ 10-3:21  Anticipation of will contests

§ 10-3:22 Anatomical gifts

§ 10-3:23  Testing a will for flexibility

§ 10-3:24  Execution of wills

§ 10-3:25 The effect of divorce on a will
§ 10-3:26  Need to review wills

§ 10-3:27  Codicils to wills

CHECKLIST 10-4. LIVING TRUSTS

§ 10-4:1 Uses, advantages, and disadvantages of living
trusts

§10-4:2 Requirements for establishing a valid trust

§ 10-4:3 Making trusts revocable or irrevocable—General

considerations

§ 10-4:4 —Income tax considerations

§ 10-4:5 —Gift tax considerations

§ 10-4:6 —Estate tax considerations

§ 10-4:7 Property used to fund trust—Life insurance

§ 10-4:8 —Business interests and securities

§ 10-4:9 Trustee—Selection, resignation, removal, and
replacement

§ 10-4:10 —Grantor as trustee

§ 10-4:11 —Powers and duties

§ 10-4:12 Beneficiary’s powers and interests

§ 10-4:13 —Crummey power of withdrawal

§ 10-4:14 Powers of appointment

§ 10-4:15 Distributions of income and principal
§ 10-4:16  Joint trusts for married couples

§ 10-4:17 Grantor retained annuity trusts (GRATs) and
grantor retained unitrusts (GRUTs)

§ 10-4:18 Trusts for the benefit of charities

§ 10-4:19 Drafting flexibility into trusts

§ 10-4:20  Multiple trusts for the same beneficiary
§ 10-4:21 Reciprocal trusts

§ 10-4:22  Foreign trusts

§ 10-4:23 Choosing and changing trust jurisdiction
§ 10-4:24  Living trusts as a testamentary device

§ 10-4:25 Spendthrift provisions

§ 10-4:26  Generation-skipping transfers
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CHECKLIST 10-5. LIFE INSURANCE

§ 10-5:1
§ 10-5:2
§ 10-5:3
§ 10-5:4
§ 10-5:5
§ 10-5:6
§ 10-5:7
§ 10-5:8
§ 10-5:9

§ 10-5:10
§ 10-5:11
§ 10-5:12
§ 10-5:13
§ 10-5:14

§ 10-5:15
§ 10-5:16
§ 10-5:17
§ 10-5:18
§ 10-5:19
§ 10-5:20
§ 10-5:21
§ 10-5:22
§ 10-5:23
§ 10-5:24
§ 10-5:25

§ 10-5:26

Life insurance in estate and business planning

“Life insurance contract” defined for tax purposes

Basic types of life insurance

Considerations in purchasing a life insurance policy

Ownership of life insurance policy

Designating who will receive insurance proceeds

Settlement options

Revocable life insurance trust as owner of policy

Irrevocable life insurance trust as owner of life
insurance policy

Ownership of life insurance by a partnership

Split-dollar life insurance arrangements

Exchanging a life insurance policy

Income tax considerations

—Cost of group-term life insurance purchased for
employees

—Interest expense

—Sale or surrender of a life insurance contract

—Accelerated death benefits

—Death benefits

— —Employer-owned life insurance contracts

Gifts of life insurance

—Gift tax considerations

—Payment of premiums following a gift

Federal estate taxation of life insurance

—“Incidents of ownership” defined

Apportionment of death transfer taxes payable by
an estate

Simultaneous death of the insured and beneficiary

CHECKLIST 10-6. GIFTS TO MINORS

§ 10-6:1
§ 10-6:2
§ 10-6:3
§ 10-6:4
§ 10-6:5
§ 10-6:6
§ 10-6:7
§ 10-6:8
§ 10-6:9
§ 10-6:10
§ 10-6:11
§ 10-6:12
§ 10-6:13

Reasons for making gifts to minors
Cautions in making gifts

Outright gifts

Gifts in trust

I.R.C. § 2503(¢) trust (minor’s trust)
I.R.C. § 2503(b) trust

“Crummey” trust

Gifts to custodians

Loans at a below-market interest rate
Life insurance

Coverdell Education Savings Accounts
529 plans

ABLE accounts
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CHECKLIST 10-7. GRANTOR TRUSTS

§ 10-7:1 “Grantor trust” defined

§ 10-7:2 “Intentionally defective grantor trust” defined

§ 10-7:3 Advantages and disadvantages of a grantor trust

§ 10-7:4 “Adverse party,” “nonadverse party,” and “related or
subordinate party” defined

§ 10-7:5 Taxation of grantor trusts

§ 10-7:6 Powers, rights, and interests that will trigger the
grantor trust rules—Reversionary interests

§ 10-7:7 —Powers to control beneficial enjoyment

§ 10-7:8 —Administrative powers

§ 10-7:9 —Powers to revoke

§ 10-7:10 —Income for the benefit of the grantor

§ 10-7:11 —Powers and interests held by a grantor’s spouse
§ 10-7:12 —Powers subject to a condition precedent

§ 10-7:13  Person other than grantor treated as trust owner

§ 10-7:14 Foreign trusts with U.S. beneficiaries

§ 10-7:15 Inapplicability of grantor trust rules if foreign
ownership would result

§ 10-7:16  Reporting trust income to the IRS

CHECKLIST 10-8. BUSINESS BUY-SELL

AGREEMENTS

§10-8:1 “Buy-Sell Agreement” defined
§ 10-8:2 Reasons for entering into a buy-sell agreement
§ 10-8:3 Basic types of buy-sell agreements—Cross purchase

plan
§ 10-8:4  —Stock redemption (“entity”) plan
§ 10-8:5 —Hybrid agreement

§ 10-8:6 Parties to agreement

§ 10-8:7 Option or firm buy-sell agreement

§ 10-8:8 Voluntary transfers during a business owner’s
lifetime

§ 10-8:9 Involuntary transfers during a business owner’s
lifetime

§ 10-8:10 Testamentary transfers

§ 10-8:11  Subject matter of sale

§ 10-8:12 Restrictions on encumbering stock

§ 10-8:13 Noncompetition and confidential information

§ 10-8:14 Factors to consider in formulating purchase price

§ 10-8:15 Book value as a factor in determining purchase
price

§ 10-8:16 Fixed sum as purchase price

§ 10-8:17 Appraised value as a factor in determining
purchase price

§ 10-8:18 Capitalization of earnings as a factor in purchase
price
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§ 10-8:19 Goodwill as a factor in purchase price

§ 10-8:20 Combination of valuation methods to fix purchase
price

§ 10-8:21 Liquidation value as purchase price

§ 10-8:22  Adjustment of purchase price in the event of
pending sale of business or pending public offering
immediately prior to or shortly after
consummation of purchase

§ 10-8:23 Payment of purchase price

§ 10-8:24  Security for payment of purchase price

§ 10-8:25 Life insurance to fund business buy-sell agreement

§ 10-8:26  Alternatives to life insurance as funding medium

§ 10-8:27 Agreements with S corporation

§ 10-8:28 Tax incidence of buy-sell agreements

§ 10-8:29  Attorney’s conflict of interest

CHECKLIST 10-9. GIFTS

§ 10-9:1 Reasons for gifts

§ 10-9:2 Cautions in making gifts

§ 10-9:3 Requirements for an effective gift

§ 10-9:4 Selecting property to gift

§ 10-9:5 Joint tenancies and gifts

§ 10-9:6 Gifts in trust

§ 10-9:7 Federal gift tax

§ 10-9:8 Gift tax incidence of gifts in trust

§ 10-9:9 Estate tax incidence of gifts

§ 10-9:10 Income tax incidence of gifts

§ 10-9:11 Generation-skipping transfer tax on gifts
§ 10-9:12  Gifts with leaseback

§ 10-9:13  Gifts to charities

§ 10-9:14  Gifts to minors

§ 10-9:15  Valuation of gifts

§ 10-9:16  Net gifts

§ 10-9:17 Loans at below-market interest rate

§ 10-9:18 Donee’s refusal to accept a gift by making a
disclaimer

CHECKLIST 10-10. ESTATE PLANNING FOR
STABLE MARRIAGES, TROUBLED
MARRIAGES, AND UNMARRIED

COHABITATING COUPLES

§ 10-10:1 Estate planning for stable marriages
§ 10-10:2 Estate planning for troubled marriages
§ 10-10:3 Estate planning for people living together
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CHECKLIST 10-11. JOINT TENANCIES AND
TENANCIES BY THE ENTIRETY

§ 10-11:1  “Joint tenancy” and “tenancy by the entirety”
defined

§ 10-11:2 Advantages and disadvantages of joint tenancies
and tenancies by the entirety

§ 10-11:3  Creation of a joint tenancy or tenancy by the
entirety

§ 10-11:4 Terminating a joint tenancy or tenancy by the
entirety

§ 10-11:5 Federal income taxation of joint tenancies

§ 10-11:6  Federal gift taxation of joint tenancies.

§ 10-11:7 Federal estate taxation of joint tenancies

§ 10-11:8 Disclaiming an interest in a joint tenancy or
tenancy by the entirety

CHECKLIST 10-12. ESTATE TAX MARITAL
DEDUCTION

§ 10-12:1 “Estate tax marital deduction” defined

§ 10-12:2 Deciding how much property to qualify for the
estate tax marital deduction

§ 10-12:3 Qualifying transfers for the estate tax marital

deduction

§ 10-12:4 —Determining whether a property interest passed
from a decedent to his or her surviving spouse

§ 10-12:5 —Deductible interests

§ 10-12:6 Particular types of property qualifying for the
estate tax marital deduction—Qualified
terminable interest property (QTIP)

§ 10-12:7 —Life estates with a power of appointment
§ 10-12:8 —Life insurance proceeds
§ 10-12:9 —Annuities

§ 10-12:10 —Qualified retirement plan benefits and IRAs

§ 10-12:11 —Community property

§ 10-12:12 —Property received as the result of a will contest

§ 10-12:13 —Support allowances received during the
administration of a decedent’s estate

§ 10-12:14 —Dower and curtesy interests

§ 10-12:15 —Homestead rights

§ 10-12:16 —Elective shares

§ 10-12:17 —Disclaimed property

§ 10-12:18 —Miscellaneous types of property

§ 10-12:19  Valuing property interests qualifying for the estate
tax marital deduction

§ 10-12:20  Outright bequests versus transfers in trust for a
spouse’s benefit
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§ 10-12:21 —Qualified domestic trusts

§ 10-12:22  Pecuniary versus fractional bequests

§ 10-12:23  Simultaneous death and survivorship clauses
§ 10-12:24  Savings clauses

§ 10-12:25 Postdeath marital deduction planning
CHECKLIST 10-13. PRIVATE AND
COMMERCIAL ANNUITIES

§ 10-13:1 “Annuity” defined

§ 10-13:2 Private annuity

§ 10-13:3 Commercial annuity

§ 10-13:4 Variable annuity

§ 10-13:5 Charitable gift annuity

§ 10-13:6 Income taxation—Annuitant

§ 10-13:7 —Person making annuity payments

§ 10-13:8 —Partial annuitization of an annuity contract
§ 10-13:9 Gift tax considerations

§ 10-13:10 Estate tax considerations

§ 10-13:11 Exchange or transfer of annuity contracts
CHECKLIST 10-14. POSTMORTEM ESTATE
PLANNING

§ 10-14:1 What is postmortem planning

§ 10-14:2 Disclaimers

§ 10-14:3 Surviving spouse’s election against will

§10-14:4 Closely held business interests

§ 10-14:5 Decedent’s final income tax return

§ 10-14:6 Estate tax elections—Valuation of gross estate

§ 10-14:7 —Marital deduction

§ 10-14:8 —Deducting certain expenses on estate or income
tax return

§ 10-14:9 —Deferring payment of estate tax

§ 10-14:10  Generation-skipping tax elections

§ 10-14:11 Estate income tax elections—Selecting the estate’s
tax year

§ 10-14:12 —Waiver of fees by personal representative

§ 10-14:13 —Timing of distributions

§ 10-14:14 —Recognition of gain on property distributed in
kind

§ 10-14:15 —65-day rule

§ 10-14:16 —Election to treat a revocable trust as part of an
estate

§ 10-14:17 —Termination of the estate

CHECKLIST 10-15. ESTATE PLANNING FOR

FARMERS

§ 10-15:1 Special estate planning needs of farmers
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§ 10-15:2 Planning to continue the farming business after
the owner’s death

§ 10-15:3 Providing liquidity for the farmer’s estate

§ 10-15:4 Choice of legal entity for a farm

§ 10-15:5 Special use valuation of land

§ 10-15:6 —Qualifying for special use valuation

§ 10-15:7 —Recapture tax

§ 10-15:8 Installment payment of estate tax attributable to
a farming business

§ 10-15:9  —Qualifying for installment payment of estate tax
attributable to the farming business

§ 10-15:10 —Acceleration of payments

§ 10-15:11 Qualified conservation easements

CHECKLIST 10-16. PREMORTEM ESTATE

PLANNING

§ 10-16:1 What is premortem estate planning

§ 10-16:2 Wills

§ 10-16:3 Trusts

§ 10-16:4 Health care directives

§ 10-16:5 Durable powers of attorney for property

§ 10-16:6 Life insurance policies

§ 10-16:7 Retirement plan benefits

§ 10-16:8 Gifts

§ 10-16:9 Joint tenancy property

§ 10-16:10  Closely held businesses

§ 10-16:11  Debts

§ 10-16:12  Real property

§ 10-16:13 Tangible personal property

§ 10-16:14 Powers of appointment

§ 10-16:15 Determining the liquidity of the dying individual’s
estate

§ 10-16:16  Facilitating estate administration

§ 10-16:17 Income tax planning

§ 10-16:18 Litigation

CHECKLIST 10-17. COMMUNITY

PROPERTY

§ 10-17:1 “Community property,” “common law property,”
“separate property,” and “quasi-community
property” defined

§ 10-17:2 States with community property laws

§ 10-17:3 Need for planners to understand community
property law

§10-17:4 Determining whether property is community

xlviii

property or separate property



TaBLE oF CONTENTS

§ 10-17:5 Changing the character of property
(transmutation)

§ 10-17:6 Basic principles of community property law

§ 10-17:7 Termination of the community

§ 10-17:8 Disposition of community property rights when
the owner dies with property in a non-community
property law state

§ 10-17:9 Federal tax considerations

§ 10-17:10 Community property election will

§ 10-17:11 Life insurance

§ 10-17:12  Trusts (including community property trusts)

CHECKLIST 10-18. PLANNING FOR A

CHILD WITH SPECIAL NEEDS

§ 10-18:1 Special planning required for a child with special
needs

§ 10-18:2 Understanding an individual’s disability and
special needs

§ 10-18:3 Identifying the financial resources and support
available from the family of a child with special
needs

§ 10-18:4 Determining what financial resources are
available to the child with special needs

§ 10-18:5 —Social Security and Social Security Disability
Income

§ 10-18:6 —Supplemental Security Income (SSI)

§ 10-18:7 —Medicare and Medicaid

§ 10-18:8 Managing assets owned by an individual with
special needs—Durable power of attorney

§ 10-18:9 —Trust
§ 10-18:10 Medical treatment for an individual with special
needs

§ 10-18:11 Guardian for an individual with special needs

§ 10-18:12 Estate planning options for providing for a child
with special needs

§ 10-18:13 Third-party special needs trust

§ 10-18:14  Special provisions to be included in the estate
planning documents of the parents of a child
with special needs

§ 10-18:15 Letter of intent

§ 10-18:16  Providing funds for a child with special needs if
the child’s parent needs Medicaid to pay for
nursing home care

CHECKLIST 10-19. DURABLE POWERS OF

ATTORNEY FOR PROPERTY
§ 10-19:1 “Durable power of attorney for property” defined
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§ 10-19:2 Advantages and disadvantages of durable powers
of attorney for property

§ 10-19:3 Who can be appointed attorney in fact

§ 10-19:4 Co-agents and successor agents

§ 10-19:5 How to create a durable power of attorney for
property

§ 10-19:6 Powers that can be delegated to an agent

§ 10-19:7 Duties of an agent

§ 10-19:8 Compensation for an agent and reimbursement for
expenses

§ 10-19:9 Miscellaneous provisions to include in a durable
power of attorney for property

§ 10-19:10 Effective date of a durable power of attorney.

§ 10-19:11 Agent’s acceptance of a power of attorney

§ 10-19:12 Effect of an act by an agent.

§ 10-19:13 Durable powers of attorney for health care

§ 10-19:14  Potential liability of an agent

§ 10-19:15 Resignation of an agent

§ 10-19:16  Termination of a durable power of attorney.

§ 10-19:17 Termination of an agent’s authority

§ 10-19:18 Reliance on a power of attorney.

§ 10-19:19  Judicial review of power of attorney and agent’s
conduct.

CHECKLIST 10-20. SPECIAL ESTATE
PLANNING REQUIRED FOR CLOSELY
HELD CORPORATIONS

§ 10-20:1 Objectives for the controlling owner of a family
corporation

§ 10-20:2 Continuity of ownership

§ 10-20:3 Continuity of management

§ 10-20:4 Avoiding dissension among family members

§ 10-20:5 Enhancing the liquidity of business owner’s estate

§ 10-20:6 Sale of corporate family business

§ 10-20:7 Gifts of business interests

§ 10-20:8 Buy-sell agreement

§ 10-20:9 Recapitalization of the business.

§ 10-20:10  Income for family members not active in business

§ 10-20:11  Withdrawing funds from closely held corporations

§ 10-20:12  Valuing the closely held business interest

CHECKLIST 10-21. TAX STRATEGIES FOR

FINANCING A CHILD’S EDUCATION

§ 10-21:1 Education tax credits
§ 10-21:2 Coverdell Education Savings Accounts
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§ 10-21:3 Deduction for qualified tuition and related expenses
[Deleted]

§ 10-21:4 Deduction for interest on an education loans

§ 10-21:5 Shifting income to family members

§ 10-21:6  Prepaid tuition programs

§ 10-21:7 529 plans

§ 10-21:8 Redemption of U.S. savings bonds to pay college
tuition and expenses

§ 10-21:9 ABLE account

CHECKLIST 10-22. TRUST
ADMINISTRATION

§ 10-22:1 Review of trust document

§ 10-22:2 Taking over as trustee

§ 10-22:3 Real estate

§ 10-22:4 Trust investments

§ 10-22:5 Closely held business assets
§ 10-22:6  Discretionary payments

§ 10-22:7  Trust accountings

§ 10-22:8 Tax matters

§ 10-22:9 Terminating the trust

Volume 2

PART 11. FEDERAL TAX
CHECKLISTS

CHECKLIST 11-1. INCOME TAX

CHECKLIST FOR INDIVIDUALS

§ 11-1:1 Filing status

§ 11-1:2 Tax year defined

§ 11-1:3 Accounting method defined

§11-1:4 Dependent defined

§ 11-1:5 Special rules for nonresident alien individuals
§ 11-1:6 Gross income defined

§11-1:7 Adjusted gross income defined

§ 11-1:8 Taxable income defined

§ 11-1:9 Ordinary income (or loss) v. capital gain (or loss)
§ 11-1:10 Year that income must be recognized

§ 11-1:11 —Constructive receipt of income doctrine

§ 11-1:12 —Economic benefit doctrine

§ 11-1:13 —~Claim of right doctrine

§ 11-1:14 —Installment method of accounting

§ 11-1:15 —Assignment of income doctrine
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§ 11-1:16 Items included in gross income—Compensation for
personal services (including tips)

§ 11-1:17 —Dividends and other business income

§ 11-1:18 —Interest income

§ 11-1:19 —Distributions by mutual funds and money
market funds (Regulated Investment Companies)

§ 11-1:20 —Patronage dividends and other distributions by
cooperatives

§ 11-1:21 —Pensions and other retirement income

§ 11-1:22 —Annuities

§ 11-1:23 —Life Insurance

§ 11-1:24 —Rental Income

§ 11-1:25 —Royalties

§ 11-1:26 —Unemployment compensation

§ 11-1:27 —Social Security and tier 1 railroad retirement
benefits

§ 11-1:28 —Gains and losses on sales and other dispositions
of property

§ 11-1:29 —Bargain purchases

§ 11-1:30 —Prizes and awards

§ 11-1:31 —Amounts received pursuant to court awards and
settlement agreements

§ 11-1:32 —Lottery and other gambling winnings

§ 11-1:33 —Income from the discharge of indebtedness

§ 11-1:34 —Tax refunds and other tax benefit items (Tax
benefit rule)

§ 11-1:35 —Income in respect of a decedent (IRD)

§ 11-1:36 Items excluded from gross income—Return of

capital or investment

§ 11-1:37 Items included in gross income—Gain from the
sale of a principal residence

§ 11-1:38 Items excluded from gross income—Foster care

payments

§ 11-1:39 —Amounts received for a child’s services

§ 11-1:40 —Public assistance benefits

§ 11-1:41 —Health care assistance

§11-1:42 —Life insurance proceeds payable at death

§ 11-1:43 —Gifts

§ 11-1:44 —Bequests, devises, and inheritances

§ 11-1:45 —Loans

§ 11-1:46 —Interest on state and local governmental
obligations

§ 11-1:47 —Interest on certain federal obligations

§ 11-1:48 —Scholarships

§ 11-1:49 —Qualified tuition reductions

§ 11-1:50 —Compensation for personal injuries or sickness

§ 11-1:51 —Casualty-liability insurance proceeds
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§ 11-1:52
§ 11-1:53
§ 11-1:54
§ 11-1:55
§ 11-1:56

§ 11-1:57
§ 11-1:58

§ 11-1:59
§ 11-1:60
§ 11-1:61
§ 11-1:62

§ 11-1:63
§ 11-1:64
§ 11-1:65
§ 11-1:66

§ 11-1:67

§ 11-1:68
§ 11-1:69
§ 11-1:70

§ 11-1:71
§ 11-1:72
§ 11-1:73
§ 11-1:74
§ 11-1:75

§ 11-1:76
§ 11-1:77
§ 11-1:78

§ 11-1:79
§ 11-1:80
§ 11-1:81
§ 11-1:82
§ 11-1:83
§11-1:84
§ 11-1:85
§ 11-1:86

—Disaster relief payments

—Fringe benefits furnished by employers

—Improvements by a lessee on a lessor’s property

—Rental value of parsonages

—Benefits for members of the Uniformed
Services—Qualified military benefits

— —Combat Zone Compensation

—Benefits provided to volunteer firefighters and
emergency medical responders

—Benefits to survivors of public safety officers
killed in the line of duty

—Discounts, allowances, and rebates on purchases
and sales

—Energy conservation subsidies provided by
public utilities

—Special exclusions for U.S. citizens and residents
living abroad

—Income received by Native Americans

—Tribal fishing rights income

—Political contributions

—Amounts received by a wrongfully incarcerated
individual

Above-the-line vs. below-the-line (itemized)
deductions

Year that a deduction may be taken

Substantiation requirements for deductions

Above-the-line deductions—Contributions to a
traditional IRA

—Self-Employed Retirement Plan Deduction

—Half of the self-employment tax

—Penalty on early withdrawal of savings

—Health savings accounts

—Health insurance costs of self-employed
individuals, partners, and S corporation
shareholders

—Interest on qualified education loans

—dJury duty pay remitted to employers

—Losses from sales and other dispositions of
property

—Worthless securities

—Trade and business expenses

Standard deduction

Personal exemption

Qualified business income deduction

Overall limit on itemized deductions

Below-the-line deductions—Interest

—DMortgage premiums
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§ 11-1:87 —Taxes

§ 11-1:88 —Medical expenses

§ 11-1:89 —Charitable contributions

§ 11-1:90 —Moving expenses

§ 11-1:91 —Expenses for the production of income
§ 11-1:92 —Casualty and theft losses

§ 11-1:93 —Miscellaneous itemized expenses

§ 11-1:94 Computing the deduction for operating a motor
vehicle for business, charitable, medical, or
moving expense purposes

§ 11-1:95 What constitutes a taxable sale, exchange, or
other disposition of property

§ 11-1:96 Time that gain or loss is considered realized
(closed vs. open transactions)

§ 11-1:97 Determining the amount of gain or loss realized
from a disposition

§ 11-1:98 Amount realized from a sale or other disposition of
property—Amount realized defined

§ 11-1:99 —Property other than money received as
consideration

§ 11-1:100 —Liabilities that are discharged

§ 11-1:101 —Selling expenses

§ 11-1:102 —Real estate taxes

§ 11-1:103 —Allocating the Amount Realized Among the
Items of Property Disposed

§ 11-1:104 Basis in property—Basis defined

§ 11-1:105 —Original (unadjusted) basis defined

§ 11-1:106 —Substituted basis defined

§ 11-1:107 —Adjusted basis defined

§ 11-1:108 Rules for determining original basis—Property
purchased or acquired as part of a taxable sale or
exchange

§ 11-1:109 —Property acquired from a decedent

§ 11-1:110 —Gifts

§ 11-1:111  Rules for determining original basis “it is better
ten guilty persons go free than that one innocent
person be convicted,”—Transfers between spouses
or former spouses incident to their divorce

§ 11-1:112  Rules for determining original basis—Property
distributed by trusts and estates

§ 11-1:113 —Tax-deferred exchanges

§ 11-1:114 —Involuntary conversion of property

§ 11-1:115 —Taxable distributions from qualified domestic
trusts

§ 11-1:116 —Related party transactions

§ 11-1:117 —Property converted from personal to business
use
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§ 11-1:118

§ 11-1:119
§ 11-1:120

§ 11-1:121

§ 11-1:122
§ 11-1:123
§ 11-1:124
§ 11-1:125
§ 11-1:126
§ 11-1:127

§ 11-1:128
§ 11-1:129
§ 11-1:130

§ 11-1:131
§ 11-1:132

§ 11-1:133

§11-1:134
§ 11-1:135
§ 11-1:136
§ 11-1:137

§ 11-1:138
§ 11-1:139
§ 11-1:140
§ 11-1:141
§ 11-1:142
§ 11-1:143
§11-1:144
§ 11-1:145
§ 11-1:146
§ 11-1:147
§ 11-1:148
§ 11-1:149

§ 11-1:150
§ 11-1:151

—Inventory and other property subject to the
Uniform Capitalization Rules

—Corporate distributions of property

—Debt instruments issued in exchange for
property

Adjustments to basis—Amounts properly
chargeable to capital account

—Return of Capital

—Casualty losses

—Depreciation, amortization, and depletion

—Amounts expensed under I.LR.C. § 179

—Income from the discharge of indebtedness

—Life interests, term interests, and remainder
interests

—Tax credits

—Miscellaneous adjustments to basis

Allocating basis among items of property or
portions of property

Limitations on the recognition of gain or loss on a
disposition

Dollar limitations on the recognition of capital
losses

Limitations on the recognition of gain or loss on a
disposition—Losses from wash sales of stock or
securities

—Gain realized from involuntary conversions of
property

Capital gain or loss distinguished from ordinary
income or loss

Special rules for characterizing gain or loss from
dispositions of certain types of property

Long-term capital gain distinguished from short-
term capital gain

Holding period of property

Basic steps in calculating the regular income tax

Tax rates used to compute the regular income tax

Taxation of qualified dividend income

Taxation of net capital gain

Taxation of self-employment income

Net investment income tax

“Kiddie tax” on a minor’s unearned income

Alternative minimum tax

Refundable vs. nonrefundable income tax credits

Child and dependent care credit

Credit for the elderly and the permanently and
totally disabled

Adoption expenses credit

Child tax credit
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§ 11-1:152  American Opportunity and Lifetime Learning
credits for qualified tuition and related expenses

§ 11-1:153  Qualified retirement savings contributions credit

§ 11-1:154 Earned income credit

§ 11-1:155 Energy efficient home improvement credit

§ 11-1:156  Residential clean energy credit

§ 11-1:157  Credit for previously owned clean vehicles

§ 11-1:158 Clean vehicle credit

CHECKLIST 11-2. GENERAL TAX
CHECKLIST FOR C CORPORATIONS

§ 11-2:1 C corporations taxed as separate entities

§ 11-2:2 Income tax rates on C corporation income

§11-2:3 Tax year of C corporations

§11-2:4 Method of accounting

§ 11-2:5 Special rules for capital gains and losses

§ 11-2:6 Deduction for dividends received

§ 11-2:7 Dividends and other distributions of property to
shareholders with respect to their stock

§11-2:8 Distributions in redemption of stock

§11-2:9 Lease vs. purchase of business assets

§ 11-2:10 Loans to employees and shareholders

§ 11-2:11  Accumulated earnings tax

§ 11-2:12  Personal holding company tax

§ 11-2:13  Alternative minimum tax

§ 11-2:14 Estimated income tax payments

§ 11-2:15 Tax returns

CHECKLIST 11-3. YEAR-END TAX
PLANNING FOR INDIVIDUALS

§ 11-3:1  Postponing or accelerating receipt of income

§ 11-3:2  Accelerating or deferring deductions of expenses
§ 11-3:3  Charitable contributions

§ 11-3:4  Offsetting capital gains or losses

§ 11-3:5 Retirement benefits

§ 11-3:6  Gifts

§ 11-3:7 Alternative minimum tax

§ 11-3:8 Estimated tax payments

§ 11-3:9 Passive losses

CHECKLIST 11-4. ACCUMULATED
EARNINGS TAX

§ 11-4:1 Imposition of accumulated earnings tax
§ 11-4:2 Evidence of tax avoidance purpose
§ 11-4:3  “Accumulated taxable income” defined
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§ 11-4:4 What constitutes accumulation of earnings and
profits beyond the reasonable needs of a business

§ 11-4:5 Planning to avoid the accumulated earnings tax

§ 11-4:6  Consent dividends

CHECKLIST 11-5. GENERAL TAX

CHECKLIST FOR PARTNERSHIPS

§ 11-5:1 Partnership defined

§ 11-5:2 Contributions of property or services to a
partnership

§ 11-5:3 Taxation of partnerships on their income
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words)

§17-3:8 — —Dramatic works (including any accompanying
music)

§17-3:9 — —Pantomimes and choreographic works

§ 17-3:10 — —Pictorial, graphic, and sculptural works

§ 17-3:11 — —Motion pictures and other audiovisual works

§17-3:12 — —Sound recordings

§ 17-3:13 — —Architectural works

§17-3:14 — —Mask works

§ 17-3:15 — —Compilations and collective works

§ 17-3:16 — —Derivative works

§ 17-3:17 —Material not protected by copyright (including
U.S. government works)

§ 17-3:18 —Human authorship requirement
§ 17-3:19 —Originality requirement
§ 17-3:20 —Fixation requirement tangible form

§ 17-3:21 —National origin

§ 17-3:22  Prerequisite for obtaining copyright protection—
Publication of a work

§ 17-3:23  Rights of copyright owner—Right to reproduce the
copyrighted work

§ 17-3:24 —Right to prepare derivative works

§ 17-3:25 —Right to distribute copies or phonorecords of the
copyrighted work to the public

§ 17-3:26  —Right to publicly perform a copyrighted work

§ 17-3:27 —Right to publicly display a copyrighted work

§ 17-3:28 —Right to publicly perform a copyrighted work by
means of a digital audio transmission

§ 17-3:29 —Visual artist’s right to attribution and integrity

§ 17-3:30 —Mask works

§ 17-3:31 Ownership of a copyright—Author (or Authors)

§ 17-3:32 —Works made for hire

§ 17-3:33 —Contributions to collective works

§ 17-3:34  Ownership of copyright—Distinguished from
ownership of any material object in which the
copyright is embodied

§ 17-3:35 Duration of copyright protection

§ 17-3:36  Restoration of copyright in foreign works in the
U.S. public domain

§ 17-3:37 Transfers of copyrights

§ 17-3:38 Licensing copyrights

§ 17-3:39  Security interests in copyrights

§ 17-3:40 Termination of transfers and licenses

§ 17-3:41 Preregistration of a copyright

§ 17-3:42  Registration of a copyright

§ 17-3:43 —Required deposit of a copy or phonorecord
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§ 17-3:44
§ 17-3:45
§ 17-3:46
§ 17-3:47

§ 17-3:48
§ 17-3:49
§ 17-3:50
§ 17-3:51
§ 17-3:52
§ 17-3:53
§ 17-3:54
§ 17-3:55
§ 17-3:56
§ 17-3:57

Copyright notice

Mandatory deposit requirement

Infringement of a copyright

Defenses to an action for infringement—Statute of
limitations

—Fair use doctrine

—First sale defense

—Misuse of copyright

—Digital Millennium Copyright Act

—Equitable estoppel

Remedies for infringement

Criminal offenses

Circumvention of copyright protection systems

Integrity of copyright management information

Tax considerations

CHECKLIST 17-4. LICENSING
INTELLECTUAL PROPERTY

§17-4:1
§17-4:2

§17-4:3
§17-4:4
§ 17-4:5
§17-4:6
§ 17-4:7
§17-4:8
§17-4:9
§17-4:10
§17-4:11
§17-4:12
§17-4:13
§17-4:14
§17-4:15
§17-4:16

§ 17-4:17
§ 17-4:18
§ 17-4:19
§ 17-4:20
§ 17-4:21
§ 17-4:22
§ 17-4:23
§17-4:24
§ 17-4:25
§ 17-4:26

“License” defined

Deciding whether to license or assign intellectual
property

Basic types of license agreements

Drafting considerations—Parties

—Background/recitals

—Definitions

—Grant clause

—Financial terms

—Representations and warranties

—Licensee’s obligations

—Licensor’s obligations

—Confidential information

—Improvements and upgrades

—Term and termination of license

—Infringement of licensed property

—Actions alleging invalidity or unenforceability of
licensed property

—Indemnification

—Product liability insurance

—Limitation of liability/consequential damages

—Compliance with export laws and controls

—Assignments

—Sublicenses

—Marking and labeling requirements

—Publicity and promotion

—Alternative dispute resolution

—“Most favored nations” provision
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§ 17-4:27 —Unique provisions in software licenses
§ 17-4:28 —General provisions

§ 17-4:29  Enforcing license agreements

§ 17-4:30 Antitrust law considerations

§ 17-4:31 Federal tax incidence

PART 18. REAL ESTATE

CHECKLIST 18-1. BUYING, SELLING, AND
EXCHANGING REAL ESTATE

§18-1:1 Precontract checklist for buyers—General

considerations
§ 18-1:2 —Rental property
§ 18-1:3 —Condominium units

§ 18-1:4  Dealing with a broker
§ 18-1:5 Sales contract provisions—Parties’ names and legal

status
§ 18-1:6 —Description of the property
§ 18-1:7 —Title
§ 18-1:8 —Purchase price
§ 18-1:9 —Deposit

§ 18-1:10 —Payment of the purchase price

§ 18-1:11 —Encumbrances

§ 18-1:12 —Purchase of personal property

§ 18-1:13 —Seller’s duty to disclose information about real
property

§ 18-1:14 —Inspection of the premises

§ 18-1:15 —Lead-based paint hazards

§ 18-1:16 —Prorations

§ 18-1:17 —Warranties and representations

§ 18-1:18 —Remedies for default

§ 18-1:19 —Risk of loss pending transfer of title

§ 18-1:20 —Clauses allowing buyers to back out of a contract

§ 18-1:21 —Period between execution of the sales contract
and closing

§ 18-1:22 —Subordination of seller’s interest

§ 18-1:23 —Closing and transfer of possession

§ 18-1:24 —Broker’s commission

§ 18-1:25 —Leased premises

§ 18-1:26 —Exchange of purchased property for another
parcel

§ 18-1:27 —Miscellaneous provisions included in a sales
contract

§ 18-1:28 Execution of a sales contract
§ 18-1:29  Survey of land
§ 18-1:30  Preparation for closing
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§ 18-1:31
§ 18-1:32
§ 18-1:33
§ 18-1:34
§ 18-1:35
§ 18-1:36
§ 18-1:37
§ 18-1:38
§ 18-1:39

§ 18-1:40

§ 18-1:41
§ 18-1:42
§ 18-1:43
§ 18-1:44
§ 18-1:45
§ 18-1:46
§ 18-1:47
§ 18-1:48
§ 18-1:49

Documents and other items to bring to closing

Procedure at closing

Closing costs

Procedure after closing

Real Estate Settlement Procedures Act

Title insurance

Foreign buyers and sellers

Sale-leaseback agreements

Federal tax considerations—Recognizing gain or
loss

—Exclusion of gain from the sale of a principal
residence

—Installment sales

—Like-kind exchanges

—Depreciation and cost recovery

—Deductibility of points paid for a mortgage

—Deductibility of mortgage loan interest

—Tax credits

—DMortgage insurance premiums

—Reporting requirements

Advising potential investors in a real estate deal

CHECKLIST 18-2. LEASING REAL ESTATE

§ 18-2:1

§ 18-2:2
§ 18-2:2.50

§ 18-2:3
§ 18-2:4
§ 18-2:5
§ 18-2:6
§ 18-2:7
§ 18-2:8
§ 18-2:9
§ 18-2:10
§ 18-2:11
§ 18-2:12
§ 18-2:13
§ 18-2:14
§ 18-2:15
§ 18-2:16
§ 18-2:17
§ 18-2:18
§ 18-2:19
§ 18-2:20

Information for prospective lessees to obtain
before entering a lease

Confidentiality of negotiations

Use of an individual’s criminal history when deciding
whether to rent to the individual or renew a lease

Drafting a lease—Dating a lease

—Parties to a lease

—Premises

—Appurtenances

—Common areas

—Use of leased premises

—Term of lease

—Renewal option

—Possession of premises

—Access to the premises by the lessor

—Amount and payment of rent

— —Percentage leases

—Payments in addition to rent

—Improvements by lessee

—Maintenance and repairs

—Painting and decorating

—Services to be furnished by the lessor

—Lessee’s option to purchase
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§ 18-2:21 —Insurance required to be maintained by the
lessee

§ 18-2:22 —Mechanics’ liens created by the lessee

§ 18-2:23 —Indemnification

§ 18-2:24 —Partial or total destruction of the premises

§ 18-2:25 —Condemnation of the premises

§ 18-2:26 —Lessor’s warranties

§ 18-2:27 —Lessee’s defaults and lessor’s remedies

§ 18-2:28 —Lessor’s defaults and lessee’s remedies

§ 18-2:29 —Termination of the lease before expiration of its
term

§ 18-2:30 —Termination of lease—Lessee’s obligations

§ 18-2:31 —Holdover by the lessee

§ 18-2:32 —Assignment and sublease

§ 18-2:33 —Miscellaneous agreements by lessee

§ 18-2:34 —Miscellaneous agreements by the lessor

§ 18-2:35 Execution of leases

§ 18-2:36 Guarantee of the lessee’s performance

§ 18-2:37 Mortgage of leaseholds

§ 18-2:38 Lead-based paint

§ 18-2:39 Tax considerations—Rent

§ 18-2:40 —Deferred or stepped rent

§ 18-2:41 —Bonus payments to enter into or cancel a lease

§ 18-2:42 —Security deposits

§ 18-2:43 —Expenses to set up a leasehold

§ 18-2:44 —Improvements

§ 18-2:45 —Deductibility of losses and credits

§ 18-2:46 Bankruptcy of the lessee

§ 18-2:47 The synthetic (financing) lease

§ 18-2:48 Handling toxic mold

§ 18-2:49 Insurance for environmental risks

§ 18-2:50 Home exchange lease agreements

§ 18-2:51 Government sale and leaseback of government
property

§ 18-2:52 Storage unit lease

§ 18-2:53 Tenants in common lease

§ 18-2:54 Privacy of information and identity theft

§ 18-2:55 Lease for wind turbines

CHECKLIST 18-3. MORTGAGING REAL

PROPERTY

§ 18-3:1 “Mortgage loan” and “mortgage” defined

§ 18-3:2 Basic types of mortgage loans—Fixed-rate mortgage

loan
§ 18-3:3 —Adjustable rate mortgage loan (ARM)
§ 18-3:4  —Graduated payment mortgage loan
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§ 18-3:5 —Shared appreciation mortgage loan

§ 18-3:6 —Shared equity mortgage loan

§ 18-3:7 —Federal Housing Administration (FHA) mortgage
loan

§ 18-3:8 —Department of Veterans Affairs (VA) mortgage
loan

§ 18-3:9 —Reverse mortgage loan

§ 18-3:10 —Purchase money mortgage loan

§ 18-3:11 —Wrap-around mortgage loan

§ 18-3:12 —Senior and junior mortgages

§ 18-3:13 Mortgage loan commitment

§ 18-3:14 Pre-mortgage checklist for mortgagees
§ 18-3:15 Preparation of a mortgage

§ 18-3:16  Preparation of a note

§ 18-3:17 Tips for protecting mortgagors

§ 18-3:18 Disclosure forms regarding mortgages
§ 18-3:19 Mortgage loan extensions and modifications
§ 18-3:20 Assumption of a mortgage

§ 18-3:21 Tax considerations—Interest payments
§ 18-3:22 —Points paid for a mortgage loan

§ 18-3:23 —Mortgage insurance premiums

§ 18-3:24 —Discharge of mortgage indebtedness

CHECKLIST 18-4. FARM LEASES
§ 18-4:1 Growing importance of leasing

§ 18-4:2 “Farm lease” defined

§ 18-4:3 Basic types of farm leases

§ 18-4:4 Date of execution

§ 18-4:5 Description of the parties

§ 18-4:6 Premises described

§ 18-4:7 Use of the premises

§ 18-4:8 Term

§ 18-4:9 Possession

§ 18-4:10 Items to be furnished by lessor and lessee
§ 18-4:11 Expenses

§ 18-4:12 Amount and payment of rent

§ 18-4:13 Land use

§ 18-4:14 Lessor’s duties in operating the farm
§ 18-4:15 Tenant’s duties in operating the farm
§ 18-4:16 Improvements

§ 18-4.17 Repairs

§ 18-4:18 Assignment of lease and subleasing

§ 18-4:19 Tenant’s option to purchase the land
§ 18-4:20 Lessor’s right of entry

§ 18-4:21 Settlement at the end of the lease

§ 18-4:22 Remedies upon default
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§ 18-4:23 Recordkeeping

§ 18-4:24 Limitation of lessor’s liability

§ 18-4:25 Mechanics’ liens

§ 18-4:26  Mineral rights

§ 18-4:27 No partnership, agency, or employment relationship
created

§ 18-4:28  Arbitration of disputes

§ 18-4:29 Miscellaneous provisions

§ 18-4:30 Execution of leases

§ 18-4:31 Lessor’s default on mortgage

CHECKLIST 18-5. BUILDING
CONSTRUCTION CONTRACTS

§ 18-5:1 Pre-contract checklist

§ 18-5:2 Bids for work

§ 18-5:3  Preparation of building contracts
§ 18-5:4 Contract administration checklist
§ 18-5:5 Records to keep

CHECKLIST 18-6. MECHANICS’ LIENS

§ 18-6:1 “Mechanics’ lien” defined

§ 18-6:2 Constitutionality of mechanics’ lien statutes

§ 18-6:3 Prerequisites for obtaining a mechanics’ lien

§ 18-6:4 What is recoverable under a mechanics’ lien

§ 18-6:5 Precautions to take when furnishing labor or
material

§ 18-6:6 Suggestions for property owners

§ 18-6:7 Possible defenses to a mechanics’ lien

§ 18-6:8 Property subject to a lien

§ 18-6:9 Property subject to a lien—Public improvements

§ 18-6:10 Filing a claim for a lien

§ 18-6:11 Date that a lien attaches

§ 18-6:12  Priority of a lien

§ 18-6:13 Waiver of a lien

§ 18-6:14 Discharge of a lien

§ 18-6:15 Truth in Lending Act

§ 18-6:16 Enforcement of a lien

§ 18-6:17 Enforcement of a mechanics’ lien in bankruptcy

§ 18-6:18 Alternative remedies of contractors and
subcontractors

§ 18-6:19 Mechanics’ liens under the Uniform Construction
Lien Act

§ 18-6:20 Miller Act

CHECKLIST 18-7. REAL PROPERTY
FORECLOSURES

§ 18-7:1 “Real property foreclosure” defined
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§ 18-7:2 Judicial, nonjudicial, and strict foreclosures

§ 18-7:3 Working with lenders to avoid a foreclosure (“loss
mitigation”)

§ 18-7:4 Loan servicers’ obligations to help borrowers avoid
foreclosure

§ 18-7:5 Giving up real property without going through
foreclosure

§ 18-7:6 Steps to take before instituting foreclosure
proceedings

§ 18-7:7 Judicial foreclosure-Determining the parties to the
proceeding

§ 18-7:8 Judicial foreclosure—Filing suit

§ 18-7:9  —Reference to master in chancery

§ 18-7:10 —Receivers and mortgagees-in-possession

§ 18-7:11 —Hearing on foreclosure action

§ 18-7:12 —Master’s report

§ 18-7:13 —Decree of foreclosure

§ 18-7:14 —dJudicial sale

§ 18-7:15 —Report of sale and certificate of sale

§ 18-7:16 —Decree confirming report of sale

§ 18-7:17 Nonjudicial foreclosure

§ 18-7:18 Deficiency decree

§ 18-7:19  Right to avoid foreclosure sale by reinstating the
loan or paying off the debt.

§ 18-7:20  Right to redeem property sold at a foreclosure sale

§ 18-7:21 Tenants’ rights in a foreclosure

CHECKLIST 18-8. REAL ESTATE

DEVELOPMENT

§ 18-8:1 Preliminary considerations before developing real
estate

§ 18-8:2 Planning real estate development

§ 18-8:3 Construction manager

§ 18-8:4 Interstate Land Sales Full Disclosure Act

§ 18-8:5 Contract to purchase real estate—In general

§ 18-8:6 —Purchase price

§ 18-8:7 —Payment of purchase price

§ 18-8:8 —Interest on unpaid balance

§ 18-8:9  —Zoning

§ 18-8:10 —Plan of development

§ 18-8:11 —Street and utility construction

§ 18-8:12 —Release of parcels on payment

§ 18-8:13 —Right to terminate by either party

§ 18-8:14 —Recordation

§ 18-8:15 —Closing

§ 18-8:16 —Notices

§ 18-8:17 —Real estate commission
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§ 18-8:18 —Real estate taxes

§ 18-8:19 —Assignment

§ 18-8:20 Environmental laws

§ 18-8:21  Choice of entity for real estate development—In

general
§ 18-8:22 —Sole proprietorship
§ 18-8:23 —Tenancy in common

§ 18-8:24 —Partnership

§ 18-8:25 —C corporation

§ 18-8:26 —S corporation

§ 18-8:27 —Limited liability company

§ 18-8:28 —Trust

§ 18-8:29 —Multiple entities

§ 18-8:30 Financing real estate development

§ 18-8:31 Compensating promoters

§ 18-8:32 Tax incidence of real estate development and
operations—Transfer of property to a business
entity

§ 18-8:33 —Organizational expenditures

§ 18-8:34 —Start-up expenditures

§ 18-8:35 —Interest and financing fees

§ 18-8:36 —Depreciation

§ 18-8:37 —Tax credits

§ 18-8:38 —At-risk rules

§ 18-8:39 —Allocation of costs

§ 18-8:40 —Sale or exchange of real property

§ 18-8:41 —Transactions with related taxpayers

§ 18-8:42 —Leasing

§ 18-8:43 —Passive activity loss rules

CHECKLIST 18-9. CONDOMINIUMS

§ 18-9:1 “Condominium” defined

§ 18-9:2 Declaration

§ 18-9:3 Bylaws

§ 18-9:4 Rules and regulations

§ 18-9:5 Management by developer

§ 18-9:6 Condominium association

§ 18-9:7 Board of directors or managers
§ 18-9:8 Officers

§ 18-9:9 Manager or managing agent

§ 18-9:10 Common areas

§ 18-9:11 Common expenses

§ 18-9:12 Assessments

§ 18-9:13 Enforcement of rules and regulations
§ 18-9:14  Liability of unit owners

§ 18-9:15 Insurance
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§ 18-9:16 Mortgages and other liens
18-9:17 Buying and selling units
18-9:18 Tenants’ rights in property converted to

condominiums
18-9:19 Destruction of condominium
18-9:20 Condemnation of condominium
18-9:21 Obsolescence of condominium
18-9:22 Termination of condominiums
18-9:23 Construction defects
18-9:24 Taxation of condominium associations

CHECKLIST 18-10. ENVIRONMENTAL
LAWS AFFECTING REAL ESTATE
TRANSACTIONS

18-10:1  Overview of federal and state environmental laws
relevant to real estate transactions

18-10:2  Properties needing environmental audits

18-10:3  Assessing the amount of time needed to perform an
environmental audit

18-10:4  Basic types of environmental audits

18-10:5  Selecting an environmental consultant—In general

18-10:6  —Finding lists of environmental consultants

18-10:7  Choosing an environmental consultant from the list

18-10:8  Developing the scope of work for an environmental
audit

18-10:9  Protecting the confidentiality of environmental
audits

PART 19. SALES

CHECKLIST 19-1. SALES AGREEMENTS

§19-1:1 Laws regulating sales

§19-1:2 Need for a written agreement

§ 19-1:3 Definition and interpretation of terms

§19-1:4 Offers and their acceptance

§ 19-1:5 Parties

§ 19-1:6 Identification of goods to be sold

§ 19-1:7 Delivery

§ 19-1:8 Risk of loss and insurance

§ 19-1:9 Purchase price

§ 19-1:10 Payment of the purchase price

§ 19-1:11 Inspection of goods

§ 19-1:12 Security for performance

§ 19-1:13 Representations and warranties

§ 19-1:14 Exclusive dealing, output, and requirements
contracts
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§ 19-1:15 Modification, rescission, or waiver

§ 19-1:16  Anticipatory repudiation

§ 19-1:17  Acceptance of goods

§ 19-1:18 Cancellation or termination of a contract

§ 19-1:19 Assignment of rights and delegation of performance

§ 19-1:20 Breach of a sales agreement

§ 19-1:21 Remedies of sellers and buyers for breach of their
agreement

§ 19-1:22 Merger clause.

§ 19-1:23 International sales

§ 19-1:24 Tax considerations

CHECKLIST 19-2. BULK SALES

§ 19-2:1 Bulk sales laws

§ 19-2:2 “Bulk sale” defined

§ 19-2:3 Applicability of Article 6 of the Uniform
Commercial Code

§19-2:4 Buyer’s obligations when there is a bulk sale

§ 19-2:5 Notice to claimants

§ 19-2:6 Schedule of distribution

§ 19-2:7 Liability for noncompliance

§ 19-2:8 Bulk sales by auction or conducted by a liquidator

§ 19-2:9 Filing of a notice or list of claimants

§ 19-2:10 Limitation of actions

PART 20. SECURITIES REGULATION

CHECKLIST 20-1. SECURITIES LAW
RESTRICTIONS ON THE SALE AND
ISSUANCE OF STOCK BY CLOSE

CORPORATIONS
20-1:1 “Close corporation” and “security” defined
20-1:2 Federal securities law restrictions

20-1:3 Statutory private offering exemption.

20-1:4 Regulation D Rule 506 safe harbor exemption for
private offerings

20-1:5 Regulation D Rule 504 exemption for limited
offerings and sales of securities not exceeding
$1,000,000.

20-1:6 Regulation D Rule 505 exemption for limited offers
and sales of securities not exceeding $5,000,000.

20-1:7 Conditions applicable to offers and sales made under
Regulation D.

20-1:8 Intrastate offering exemption.

20-1:9 Regulation A conditional small issues exemption.

Ixxxii



TaBLE oF CONTENTS

20-1:10  Reduced regulatory and disclosure requirements for
emerging growth companies making an initial
public offering.

20-1:11  Crowdfunding exemption from registration
requirements.

20-1:12  State laws

PART 21. TRADE REGULATION
CHECKLIST 21-1.

CHECKLIST 21-2. PROTECTION AGAINST

UNFAIR COMPETITION

§ 21-2:1 “Unfair competition” defined

§ 21-2:2 Protection against imitation of trademarks, trade
names, and trade dress

§ 21-2:3 Protection against false advertising and
misrepresentation

§ 21-2:4 Protection against defamation and disparagement

§ 21-2:5 Protection against misappropriation

§ 21-2:6 Protections against interference with contractual
relations

§ 21-2:7 Protection against interference with prospective
contractual or business relations

§ 21-2:8 Federal Trade Commission protection

§ 21-2:9 Unfair pricing

§ 21-2:10 Trade secret misappropriation

PART 22. TRIAL PREPARATION
CHECKLIST 22-1. PREPARING FOR TRIAL

§ 22-1:1 Initial interview with client
§ 22-1:2 Investigating facts of case

§ 22-1:3 Complaint

§ 22-1:4 Answer

§ 22-1:5 Discovery

§ 22-1:6 —Interrogatories

§ 22-1:7 —Depositions

§ 22-1:8 —Production of documents and inspection of
property

§ 22-1:9 —Physical and mental examinations

§ 22-1:10 —Request for admission of facts and genuineness of
documents

§ 22-1:11 Mock trials
§ 22-1:12  Preliminary motions
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§22-1:14
§22-1:15
§22-1:16
§ 22-1:17
§ 22-1:18
§22-1:19
§ 22-1:20
§22-1:21
§ 22-1:22
§ 22-1:23
§ 22-1:24
§ 22-1:25
§ 22-1:26
§ 22-1:27
§ 22-1:28
§ 22-1:29
§ 22-1:30

LecaL CHECKLISTS

Witnesses

Expert assistance and testimony
Developing a theme for a case
Trial notebook

Trial manual

Evidence chart

Pretrial conference

Settlement

Jury selection and jury instructions
Preparing evidence for admission
Demonstrative evidence

Opening statement

Direct examination
Cross-examination

Objections during trial

Closing argument

Preserving the record for appeal
Final preparation

CHECKLIST 22-2. DETERMINING
WHETHER TO LITIGATE A COMMERCIAL

CASE

22-2.1

22-2.2
22-2.3
22-2.4
22-2.5
22-2.6
22-2.7
22-2.8

Factors to consider in determining whether to litigate
a commercial case

Statute of limitations

Recoverable damages or equitable relief

Client’s insurance

Defendant’s ability to pay any amount awarded

Litigation costs

Possibility of a counterclaim

Special considerations for defendants

CHECKLIST 22-3. LEGAL NEGOTIATION

22-3:1
22-3:2
22-3:3
22-3:4
22-3:5
22-3:6
22-3:7
22-3:8
22-3:9
22-3:10
22-3:11
22-3:12

Ixxxiv

Need To Develop Negotiation Skills

Factors affecting negotiations

Negotiation styles.

Negotiating techniques

Importance of nonverbal communication

Psychological entrapment (“dollar auction”)

Preparing for negotiations

Starting the negotiation process

Information stage

Initial bargaining

Closing stage of negotiations

Reviewing your tentative agreement and reaching a
final agreement
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22-3:13  Specific negotiation issues
22-3:14  Ethical considerations

PART 23. MISCELLANEOUS
CHECKLIST 23-1. FEDERAL TAX CRIMES

§ 23-1:1 Federal criminal tax enforcement program

§ 23-1:2 Federal tax crimes: Attempts to evade or defeat tax

§ 23-1:3 Federal tax crimes: Willful failure to collect or pay
over tax

§23-1:4 Federal tax crimes: Willful failure to file a return,
supply information, or pay tax

§ 23-1:5 Federal tax crimes: Fraudulent withholding
exemption certificate or failure to supply
information.

§ 23-1:6 Federal tax crimes: Fraud and false statements

§ 23-1:7 Federal tax crimes: Aid or assist in the preparation
of a false or fraudulent document

§ 23-1:8 Federal tax crimes: Removal or concealment with
intent to defraud

§ 23-1:9 Federal tax crimes: Compromises and closing
agreements

§ 23-1:10 Federal tax crimes: Fraudulent returns,
statements, and other documents

§ 23-1:11 Federal tax crimes: Interference with the
administration of the internal revenue laws

§ 23-1:12 Initial steps to take upon discovery of a criminal
tax investigation

§ 23-1:13 IRS’ right to examine a taxpayer’s records and
interrogate witnesses

§ 23-1:14 Cooperation with the IRS

§ 23-1:15  Voluntary disclosures of tax irregularities

§ 23-1:16  Statute of limitations on criminal prosecutions

§ 23-1:17 Dual and successive prosecution policy of the
department of justice

CHECKLIST 23-2. FEDERAL TAX
PRACTICE AND PROCEDURE—CIVIL TAX

MATTERS

§ 23-2:1 Claims for refund

§ 23-2:2 How the IRS selects returns for examination (audit)
§ 23-2:3 Preparing for an examination

§ 23-2:4 Examination of a taxpayer’s return

§ 23-2:5 Notice of proposed deficiency (30-day letter)

§ 23-2:6 Statutory notice of deficiency (90-day letter)

§ 23-2:7 Administrative appeals
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§ 23-2:8

§ 23-2:9

§ 23-2:10
§ 23-2:11
§ 23-2:12
§ 23-2:13
§ 23-2:14
§ 23-2:15
§ 23-2:16
§ 23-2:17
§ 23-2:18
§ 23-2:19
§ 23-2:20
§ 23-2:21
§ 23-2:22
§ 23-2:23

§ 23-2:24
§ 23-2:25
§ 23-2:26

§ 23-2:27

§ 23-2:28

LecaL CHECKLISTS

Judicial resolution of disputes

Assessment of tax

Notice of assessment and demand for payment

General tax lien

Special tax liens

Administrative levies

Nonjudicial sales of seized property

Judicial sales of seized property

Fair tax collection practices

Time limit on collection after assessment

Installment payment of taxes

Failure to file a tax return or pay tax

Accuracy-related penalty

Taxpayer assistance orders (TAOs)

Innocent spouse relief

—Understatement of tax attributable to erroneous
items of other spouse

—Spouse no longer married or legally separated or
not living together

Innocent spouse relief— Equitable relief under
IL.R.C. § 6015(f) from joint and several liability

Innocent spouse relief— Community property
income

Innocent spouse relief— Equitable relief under
L.R.C. § 66(c) from the operation of community
property law

Penalty on tax return preparers for disclosing or using
information

CHECKLIST 23-3. INTERNATIONAL TRADE
BY U.S. BUSINESSES

§ 23-3:1
§ 23-3:2

§ 23-3:3
§ 23-3:4
§ 23-3:5
§ 23-3:6
§ 23-3:7
§ 23-3:8
§ 23-3:9

§ 23-3:10
§23-3:11

Ixxxvi

Preparing to export a product

United Nations convention on contracts for the
international sale of goods (CISG) and Incoterms

Basic methods of marketing products—Direct
exports by a business

Basic methods of marketing products—Exports
through a local agent or distributor

Basic methods of marketing products—Trade
through licensing

Conducting foreign operations through a foreign
subsidiary

Joint ventures

Choice of law clauses

Arbitration clauses

Shipping products overseas

Deduction for qualified production activities income
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§ 23-3:12  Foreign tax credit and foreign tax deduction

§ 23-3:13  Deduction for dividends received from 10-percent
owned foreign corporations

§ 23-3:14 Taxation of U.S. shareholders of controlled foreign
corporations (CFCs)

§ 23-3:15 Taxation of U.S. persons who receive distributions
from passive foreign investment companies
(PFICs)

§ 23-3:16  Foreign bribes

§ 23-3:17 International boycotts

CHECKLIST 23-4. TRADITIONAL AND

ROTH IRAS
§ 23-4:1 “Traditional IRA” and “Roth IRA” defined
§ 23-4:2 “Individual retirement account” and “individual

retirement annuity” defined

§ 23-4:3 Advantages and disadvantages of traditional and
Roth IRAs

§ 23-4:4 Prohibited transactions between IRA owners or
beneficiaries and their IRA

§ 23-4:5 How to establish an IRA

§ 23-4:6 Contributions to a traditional or Roth IRA

§ 23-4:7 Contributions to a traditional or Roth IRA-Tax
deductibility of contributions

§ 23-4:8 Contributions to a traditional or Roth IRA-Tax
credit for contributions

§ 23-4:9 Permissible investments of plan assets

§ 23-4:10 Rollovers from one traditional IRA to another

§ 23-4:11 Distributions from a traditional IRA during the
owner’s lifetime

§ 23-4:12 10 percent penalty tax on early distributions from a
traditional IRA

§ 23-4:13  Distributions from a traditional IRA for charitable
purposes

§ 23-4:14  Distribution from a traditional IRA for health
savings account funding

§ 23-4:15 Lifetime distributions from a Roth IRA

§ 23-4:16  Distributions after an IRA owner’s death

§ 23-4:17 “Designated beneficiary” defined

§ 23-4:18 “Eligible designated beneficiary” defined

§ 23-4:19 Conversion of traditional IRA to Roth IRA

CHECKLIST 23-5. QUALIFIED EMPLOYER-

SPONSORED RETIREMENT PLANS

§ 23-5:1 Advantages and disadvantages of qualified
employer-sponsored retirement plans

§ 23-5:1.30 Highly compensated employee defined
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§ 23-5:1.70
§ 23-5:2

§ 23-5:3
§ 23-5:4
§ 23-5:5
§ 23-5:6
§ 23-5:7
§ 23-5:8
§ 23-5:9
§ 23-5:10
§ 23-5:11
§ 23-5:12

§ 23-5:13
§ 23-5:14

§ 23-5:15
§ 23-5:16
§ 23-5:17
§ 23-5:18
§ 23-5:19
§ 23-5:20
§ 23-5:21
§ 23-5:22
§ 23-5:23

§ 23-5:24
§ 23-5:25
§ 23-5:26

§ 23-5:27
§ 23-5:28
§ 23-5:29
§ 23-5:30
§ 23-5:31
§ 23-5:32
§ 23-5:33
§ 23-5:34
§ 23-5:35
§ 23-5:36
§ 23-5:37

§ 23-5:37.50
§ 23-5:38

Ixxxviii

LecaL CHECKLISTS

Key employee defined

Basic types of qualified employer-sponsored
retirement plans—Defined benefit pension plan

—Defined contribution pension plans

—Profit-sharing plans

—Money purchase pension plans

—Thrift savings plans

—Stock bonus plans

—Employee stock ownership plans (ESOPs)

—401(k) plans

—Section 403(a) annuity plans

—Simplified Employer Pension plans (SEPs)

—Savings incentive match plans for employees
(SIMPLE Plans)

—Cash balance plans

Qualification requirements for employer-
sponsored retirement plans

—Eligibility and participation

—Coverage

—Vesting

—Minimum funding requirements

—Investment of plan assets

Contributions

Benefit limitations

Loans to participants

Rollover of plan benefits to another qualified
retirement plan

Lifetime distributions

Lifetime distributions-Special rules for ESOPs

Lifetime distributions—10 percent penalty tax
on early distributions from a qualified
retirement plan

Distributions after a plan participant’s death

“Designated beneficiary” defined

“Eligible designated beneficiary” defined

Mergers, acquisitions, and reorganizations

Top-heavy plans

Terminations

Procedures for adopting and qualifying a plan

Reporting and disclosure requirements

Amendments to qualified retirement plans

Correcting disqualifying errors

Tax credit for contributions to qualified
retirement plans

Saver’s Match

Small employer pension plan startup cost tax
credit
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§ 23-5:39 Retirement auto-enrollment credit
CHECKLIST 23-6. AVOIDING LEGAL
MALPRACTICE

§ 23-6:1 General

§ 23-6:1.50 Engagement letter

§ 23-6:2 Proper calendaring

§ 23-6:3 Nonengagement, disengagement, and
end-of-representation

§ 23-6:4 Avoid suing clients for fees

23-6:5 Inadequate knowledge of the law or facts of a
case

23-6:6 A good client relationship is imperative

23-6:7 Personal involvement with clients

23-6:8 Malicious prosecution

23-6:9 Conflict of interest

23-6:10 Financial matters

23-6:11 Documentation or leaving paper trail

23-6:12 Rejecting certain clients

23-6:13 Rejecting certain cases

23-6:14 What to do upon receipt of a malpractice claim

23-6:15 Client consultation

23-6:16 Miscellaneous malpractice avoidance techniques

CHECKLIST 23-7. IMMIGRATION LAW

§ 23-7:1 Immigration law defined

§ 23-7:2 Sources of U.S. immigration law

§ 23-7:3 Immigrant, Nonimmigrant, and Alien defined

§ 23-7:4 Gathering information about the employer and the
position to be filled

§ 23-7:5 Foreign employee questionnaire

§ 23-7:6 Dual representation concerns for lawyers handling
employment-related immigration matters

§ 23-7:7 Prerequisites for obtaining permission to enter the
United States

§ 23-7:8 Classes of aliens ineligible for visas or admissions
(unless ineligibility is waived)

§ 23-7:9 Asylum

§ 23-7:10 Naturalization

§ 23-7:11  Visa defined

§ 23-7:12 Nonimmigrant and immigrant U.S. visas

distinguished

§ 23-7:13 Nonimmigrant visa—Foreign government officials
(A visa)

§ 23-7:14 —Visitors for business and pleasure (B visas)

§ 23-7:15 —People in transit through the United States (C
visa)
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§ 23-7:16
§ 23-7:17
§ 23-7:18
§ 23-7:19

§ 23-7:20
§ 23-7:21
§ 23-7:22
§ 23-7:23

§ 23-7:24
§ 23-7:25

§ 23-7:26

§ 23-7:27
§ 23-7:28
§ 23-7:29
§ 23-7:30
§ 23-7:31
§ 23-7:32

§ 23-7:33
§ 23-7:34
§ 23-7:35

§ 23-7:36

§ 23-7:37
§ 23-7:38
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—Crew member (D Visa)

—Treaty traders and treaty investors (E visa)

—Students (F visa)

Nonimmigrant visas—Representatives to
international organizations (G visa)

Nonimmigrant visa—Temporary workers (H visa)

—Representatives of information media (I visa)

—Exchange aliens (J visa)

—Spouses, fiancés, fiancées, and children of U.S.
Citizens (K visas)

—Intracompany transferees (L visa)

—Students in established vocational or other
recognized nonacademic institutions (M visa)

—Aliens of extraordinary ability or achievement (O
visa)

—Artists, athletes, and entertainers (P visa)

—Cultural visitors (Q visa)

—Religious workers (R visa)

—NATO nonimmigrant aliens (NATO visa)

—Alien witnesses and informants (S visa)

—Certain spouses and children of lawful
permanent residents (V visa)

Immigrant visa—Family-based

—Adopted child

Execution and submission of forms, benefit
requests, and other documents

Representation

Processing a benefit request

Proof of legal visitor status in the United States



