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§ 10-11:1 “Joint tenancy” and “tenancy by the entirety”

defined
§ 10-11:2 Advantages and disadvantages of joint tenancies

and tenancies by the entirety
§ 10-11:3 Creation of a joint tenancy or tenancy by the

entirety
§ 10-11:4 Terminating a joint tenancy or tenancy by the

entirety
§ 10-11:5 Federal income taxation of joint tenancies
§ 10-11:6 Federal gift taxation of joint tenancies.
§ 10-11:7 Federal estate taxation of joint tenancies
§ 10-11:8 Disclaiming an interest in a joint tenancy or

tenancy by the entirety

CHECKLIST 10-12. ESTATE TAX MARITAL
DEDUCTION
§ 10-12:1 “Estate tax marital deduction” defined
§ 10-12:2 Deciding how much property to qualify for the

estate tax marital deduction
§ 10-12:3 Qualifying transfers for the estate tax marital

deduction
§ 10-12:4 —Determining whether a property interest passed

from a decedent to his or her surviving spouse
§ 10-12:5 —Deductible interests
§ 10-12:6 Particular types of property qualifying for the

estate tax marital deduction—Qualified
terminable interest property (QTIP)

§ 10-12:7 —Life estates with a power of appointment
§ 10-12:8 —Life insurance proceeds
§ 10-12:9 —Annuities
§ 10-12:10 —Qualified retirement plan benefits and IRAs
§ 10-12:11 —Community property
§ 10-12:12 —Property received as the result of a will contest
§ 10-12:13 —Support allowances received during the

administration of a decedent’s estate
§ 10-12:14 —Dower and curtesy interests
§ 10-12:15 —Homestead rights
§ 10-12:16 —Elective shares
§ 10-12:17 —Disclaimed property
§ 10-12:18 —Miscellaneous types of property
§ 10-12:19 Valuing property interests qualifying for the estate

tax marital deduction
§ 10-12:20 Outright bequests versus transfers in trust for a

spouse’s benefit

LEGAL CHECKLISTS

xlvi



§ 10-12:21 —Qualified domestic trusts
§ 10-12:22 Pecuniary versus fractional bequests
§ 10-12:23 Simultaneous death and survivorship clauses
§ 10-12:24 Savings clauses
§ 10-12:25 Postdeath marital deduction planning

CHECKLIST 10-13. PRIVATE AND
COMMERCIAL ANNUITIES
§ 10-13:1 “Annuity” defined
§ 10-13:2 Private annuity
§ 10-13:3 Commercial annuity
§ 10-13:4 Variable annuity
§ 10-13:5 Charitable gift annuity
§ 10-13:6 Income taxation—Annuitant
§ 10-13:7 —Person making annuity payments
§ 10-13:8 —Partial annuitization of an annuity contract
§ 10-13:9 Gift tax considerations
§ 10-13:10 Estate tax considerations
§ 10-13:11 Exchange or transfer of annuity contracts

CHECKLIST 10-14. POSTMORTEM ESTATE
PLANNING
§ 10-14:1 What is postmortem planning
§ 10-14:2 Disclaimers
§ 10-14:3 Surviving spouse’s election against will
§ 10-14:4 Closely held business interests
§ 10-14:5 Decedent’s final income tax return
§ 10-14:6 Estate tax elections—Valuation of gross estate
§ 10-14:7 —Marital deduction
§ 10-14:8 —Deducting certain expenses on estate or income

tax return
§ 10-14:9 —Deferring payment of estate tax
§ 10-14:10 Generation-skipping tax elections
§ 10-14:11 Estate income tax elections—Selecting the estate’s

tax year
§ 10-14:12 —Waiver of fees by personal representative
§ 10-14:13 —Timing of distributions
§ 10-14:14 —Recognition of gain on property distributed in

kind
§ 10-14:15 —65-day rule
§ 10-14:16 —Election to treat a revocable trust as part of an

estate
§ 10-14:17 —Termination of the estate

CHECKLIST 10-15. ESTATE PLANNING FOR
FARMERS
§ 10-15:1 Special estate planning needs of farmers

TABLE OF CONTENTS

xlviiK 2023 Thomson Reuters, 12/2023



§ 10-15:2 Planning to continue the farming business after
the owner’s death

§ 10-15:3 Providing liquidity for the farmer’s estate
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PART 11. FEDERAL TAX
CHECKLISTS

CHECKLIST 11-1. INCOME TAX
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§ 11-1:16 Items included in gross income—Compensation for
personal services (including tips)

§ 11-1:17 —Dividends and other business income
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§ 11-1:19 —Distributions by mutual funds and money

market funds (Regulated Investment Companies)
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§ 11-1:33 —Income from the discharge of indebtedness
§ 11-1:34 —Tax refunds and other tax benefit items (Tax

benefit rule)
§ 11-1:35 —Income in respect of a decedent (IRD)
§ 11-1:36 Items excluded from gross income—Return of

capital or investment
§ 11-1:37 Items included in gross income—Gain from the
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§ 11-1:52 —Disaster relief payments
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§ 11-1:73 —Penalty on early withdrawal of savings
§ 11-1:74 —Health savings accounts
§ 11-1:75 —Health insurance costs of self-employed
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§ 11-1:87 —Taxes
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§ 11-1:92 —Casualty and theft losses
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§ 11-1:118 —Inventory and other property subject to the
Uniform Capitalization Rules
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§ 17-3:7 — —Musical works (including any accompanying
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§ 18-9:16 Mortgages and other liens
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§ 19-1:15 Modification, rescission, or waiver
§ 19-1:16 Anticipatory repudiation
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§ 19-1:18 Cancellation or termination of a contract
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20-1:10 Reduced regulatory and disclosure requirements for
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§ 22-1:13 Witnesses
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§ 23-2:8 Judicial resolution of disputes
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§ 23-2:10 Notice of assessment and demand for payment
§ 23-2:11 General tax lien
§ 23-2:12 Special tax liens
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CHECKLIST 23-5. QUALIFIED EMPLOYER-
SPONSORED RETIREMENT PLANS
§ 23-5:1 Advantages and disadvantages of qualified
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§ 23-5:1.70 Key employee defined
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§ 23-7:16 —Crew member (D Visa)
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