INDEX

ABSENCE
Presence or Absence (this index)

ACCIDENTS
Post-accident conduct of party, § 26:15
Pre-accident conduct of party, § 15:5

ACCOMPLICES
Competency as witnesses, § 13:8

ACCOUNTANT-CLIENT PRIVILEGE
Generally, § 18:12

ADDITIONAL MATTERS
Cross-examination, § 16:5

ADMISSIONS

Generally, § 26:1 et seq.
Accidents, conduct of party after, § 26:15
Adverse party, § 26:1
Agent of party, § 26:3
As to confessions, see Confessions
Bills of injured person, payment as admission, § 26:16
Compromise offers, § 26:14
Conduct of parties, generally, §§ 26:13, 26:15
Confessions distinguished, § 27:1
Criminal defendants, generally, §§ 26:2, 26:10
Criminal judgments, admissibility in subsequent civil action, § 26:8
Employee of party, § 26:3
Escape, § 26:12
Failure to reply to written statements, § 26:11
Flight, § 26:12
Insured, § 26:4
Judicial admissions, §§ 26:6, 26:7
Offers of compromise, § 26:14
Others, admissions by, § 26:5
Partner of party, § 26:3
Payment of bills of injured person, § 26:16
Pleadings, judicial admissions in, § 26:7
Prior criminal judgments, § 26:8
Reply to written statements, lack of, § 26:11
Self-serving declarations, § 26:17
Silence as Admission (this index)

ADMISSION TO PRACTICE
Requirement for counsel, § 1:4

ADVERSE PARTY

Admissions by adverse party, § 26:1

Best evidence, control of, § 23:17

Expert witnesses, direct examination of opponent’s, § 24:38
Witness, adverse party as, § 15:21

1119



INDEX

AFFIRMATIONS
Oaths and Affirmations (this index)

AFFIRMATIVE DEFENSES
Civil trials, § 2:25

AGAINST INTEREST DECLARATIONS
Hearsay evidence, § 25:38

AGENTS
Admissions by agent, § 26:3
Witnesses, deceased agents as, § 14:8

AGGRAVATED DAMAGES
Pleadings, § 33:9

ALCOHOL
Intoxication (this index)

ALIBIS
Burden of proof, § 9:16

ALTERNATE JURORS
Selection, § 6:10

AMENDED VERDICTS
Generally, § 37:3
Directed verdicts amended to conform to evidence, § 32:5

AMENDMENT OF JUDGMENT
Generally, § 38:10

ANCIENT DOCUMENTS
Authentication of documentary evidence, § 23:29
Hearsay evidence, § 25:30

ANNUITY TABLES
Authentication of documentary evidence, § 23:28
Hearsay evidence, § 25:28

ANSWERS TO INTERROGATORIES
Witnesses omitted from answers, § 13:10

ARGUMENTATIVE INSTRUCTIONS
Generally, § 35:13

ARGUMENTS OF COUNSEL
Closing arguments (this index)
Opening Statements (this index)

ARRAY
Challenge to array, § 6:4

ARREST OF JUDGMENT
Generally, § 38:7

ARRESTS
Informants, § 28:11

ASSAULT
Character of victim, § 29:19

ATHEISTS
Competency as witnesses, § 13:7

ATTENDANCE
Presence or Absence (this index)
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ATTESTED DOCUMENTS
Authentication of documentary evidence, § 23:5

ATTORNEY-CLIENT PRIVILEGE

Generally, § 18:6
Confidentiality of communication, § 18:8
Existence of attorney-client relationship, § 18:7
Invoking privilege, § 18:9
Termination of privilege, § 18:10
Waiver of privilege, § 18:9

ATTORNEYS

Generally, § 1:1 et seq.
Admission to practice requirement, § 1:4
Attorney-Client Privilege (this index)
Closing Arguments (this index)
Competency to testify, § 13:6
Competent counsel, right to, § 1:3
Conduct of Attorney (this index)
Consultation with attorney and others right to, § 1:6
Contempt, § 1:8
Fees, § 33:19
Judicial admissions, §§ 26:6, 26:7
Opening Statements (this index)
Presence at trial, § 2:2
Right to counsel, §§ 1:2-1:5
Waiver of right to counsel, § 1:5
Withdrawal of counsel, § 1:10
Witnesses, attorneys as, § 13:6

AUTHENTICATION OF DOCUMENTARY EVIDENCE
Ancient documents, § 23:29

Annuity tables, § 23:28

Attested documents, § 23:5

Bible, § 23:27

Corporate records, § 23:12

County records, § 23:11

Court decisions, papers, and records, §§ 23:9, 23:10
Excused authentication, § 23:3

Family bible, § 23:27

Letters, § 23:25

Mortality tables, § 23:28

Municipal records, § 23:11

Private writings, §§ 23:4-23:7

Recorded documents, § 23:6

Statutes, § 23:8

Telegrams, § 23:7

AUTOMOBILES
Warrantless search and seizure, § 28:9

BAILMENT
Burden of proof, § 9:9

BALLISTICS
Expert witnesses, § 24:28

BANKS AND BANKING
Communications between banker and depositor as privileged, § 18:16

BEST EVIDENCE

Generally, § 23:13 et seq.
Adverse party, control by, § 23:17
Applicability, §§ 23:14, 23:15
Bulky records, § 23:18
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BEST EVIDENCE—Continued
Copies (this index)

Exceptions, § 23:15

Foreign official records, § 23:21
Lost evidence, § 23:19

Proof of loss, § 23:19

Public records, §§ 23:20, 23:21
Secondary evidence (this index)

BIBLE
Family Bible (this index)

BILLS OF INJURED PERSON
Payment as admission, § 26:16

BIRTH CERTIFICATES
Hearsay evidence, § 25:25
Paternity cases, § 21:15

BLOOD TESTS
Alcohol content, §§ 20:14, 24:31
Paternity cases, § 21:13

BREACH OF CONTRACT
Damages, § 33:16

BULKY RECORDS
Documentary evidence, § 23:18

BURDEN OF GOING FORWARD
Burden of proof distinguished, § 9:1

BURDEN OF PROOF

Generally, § 9:1 et seq.
Alibis, § 9:16
As to presumptions, see Presumptions
Bailment, § 9:9
Civil actions, generally, §§ 9:3, 9:20, 9:21
Claims against estates, § 9:5
Competency of defendant, § 9:15
Conspiracy, § 9:17
Constructive trusts, § 9:7
Corpus delicti, § 9:14
Criminal trials, generally, §§ 9:11-9:19
Estates, claims against, § 9:5
Fraud, § 9:8
Going forward, burden of, § 9:1
Identity of defendant, § 9:18
Insanity defenses, § 9:13
Negative averments, § 9:22
Prima facie case, § 9:2
Resulting trusts, § 9:7
Self-defense, § 9:12
Shifting burden of proof, § 9:6
Sufficiency of evidence, § 9:4
Tax exemptions, § 9:10

BUSINESS MATTERS
Expert witnesses, § 24:21

BUSINESS RECORDS
Hearsay evidence, §§ 25:18, 25:19

CASTS
Admissibility of evidence, § 21:10
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CAUTIONARY INSTRUCTIONS
Generally, § 35:10

CHALLENGES TO JURY

Array, grounds for challenging, § 6:4
Cause, challenges for, §§ 6:14, 6:15, 6:18
Conditional grounds for challenges, § 6:16
Peremptory Challenges (this index)
Rulings, § 6:18

Statutory grounds for challenges, § 6:14

CHARACTER AND REPUTATION
Admissibility of evidence, generally, § 29:16
Assault, § 29:19

Civil actions, generally, § 29:21

Criminal trials, generally, §§ 29:17, 29:18
Homicide, § 29:19

Proof of character, § 29:18

Sexual offenses, § 29:20

Truthfulness and veracity, § 29:22

Victim’s Character (this index)

CHARTS
Closing arguments, § 34:12

CHILDREN
Criminal trials, juvenile court proceedings, § 4:12
Witnesses, children as, § 13:4

CHURCH RECORDS
Authentication of documentary evidence, § 23:27
Hearsay evidence, § 25:29

CIRCUMSTANTIAL EVIDENCE
Admissibility, generally, § 29:21
Criminal intent, § 29:2

CIVIL CONTEMPT
Contempt of Court (this index)

CLAIMS AGAINST ESTATES
Burden of proof, § 9:5

CLASS ACTIONS
Damages, § 33:13

CLERGY
Privileged communications, § 18:13

CLERICAL ERRORS
Verdicts, § 37:9

CLERK OF COURT
Entry of judgment, § 38:2

CLOSING ARGUMENTS
Generally, § 34:1 et seq.

Charts, § 34:12

Civil actions, generally, § 34:10

Conduct of attorney, § 34:13

Conduct of opposition, § 34:7

Control by court, § 34:2

Criminal trials, generally, § 34:9

Damages, § 34:6

Diagrams, § 34:12

Instructions to jury, comments on, § 34:5

Liability insurance, § 34:11
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CLOSING ARGUMENTS—Continued
Order of proof, § 8:1

Right to closing argument, §§ 8:1, 34:1
Right to open and close argument, § 34:3

CO-CONSPIRATORS
Hearsay evidence, § 25:8

CODEFENDANTS
Criminal trials, joint or separate trials of codefendants, § 4:13

COERCION
Defenses, criminal cases, § 4:8

COLLATERAL ESTOPPEL
Generally, § 38:9

COLLATERAL ISSUES
Admissibility of evidence, § 29:5
Impeachment of witnesses, § 12:4

COLLATERAL SOURCE RULE
Generally, § 33:24

COLOR
Race (this index)

COMMUNICATIONS WITH JURORS
During deliberations, § 36:10
Before and during trial, § 36:3

COMPARATIVE NEGLIGENCE
Damages, § 33:21

COMPELLING ATTENDANCE OF WITNESSES
Generally, § 11:1

COMPENSATION
Witnesses, § 11:9

COMPETENCY OF COUNSEL
Right to competent counsel, § 1:3

COMPETENCY OF DEFENDANT
Burden of proof, § 9:15

COMPETENCY OF QUESTIONS
Direct examination, § 15:6

COMPETENCY OF WITNESSES
Generally, § 13:1 et seq.
Accomplices, § 13:8
Answers to interrogatories, witnesses omitted from, § 13:10
Atheists, § 13:7
Attorneys, § 13:6
Children, § 13:4
Dead Man’s Act (this index)
Deaf mutes, § 13:7
Expert witnesses, § 13:12
Felons, § 13:3
Husband and wife, § 13:5
Incompetents, § 13:7
Indictments, witnesses omitted from, § 13:9
Interrogatories, witnesses omitted from answers to, § 13:10
Judge, § 13:6
Jurors, § 13:6
List of witnesses, witness omitted from, § 13:9

1124



INDEX

COMPETENCY OF WITNESSES—Continued
Mentally retarded adults, § 13:13

Objections, § 13:2

Private investigators, § 13:11

Spouse, § 13:5

Time for objections, § 13:2

Witness list, witnesses omitted from, § 13:9

COMPROMISE OFFERS
Admissibility as evidence, § 29:4
Admissions, § 26:14

COMPULSION
Attendance of witnesses, § 11:1
Self-incrimination, § 28:12

COMPUTATIONS
Admissibility of evidence, § 29:33

CONDITIONS, EVIDENCE OF
Natural conditions, § 29:13
Same condition, § 21:3

CONDUCT OF ATTORNEY

Generally, § 1:7
Closing arguments, §§ 34:7, 34:13
Contempt, § 1:8
Discipline for improper conduct, § 1:9
Examination of witnesses, § 15:8
Prosecution, improper conduct of, § 4:11

CONDUCT OF JUDGE
Generally, § 2:6
Demeanor, § 2:8

CONDUCT OF JURY

Generally, § 36:1 et seq.
Communications with Jurors (this index)
Deliberations of Jury (this index)
Items taken to jury room, § 36:6
Newspaper accounts of trial, jurors reading, § 36:4
Pretrial communications with jurors, § 36:3
Separation of jury, § 36:5
Treatment of improper conduct, § 36:13
During trial, generally, § 36:2
Verdict, arrival at, § 36:9

CONDUCT OF PARTIES

Accident, conduct after, § 26:15

Accident, conduct before, § 15:5

Admissions, §§ 26:13, 26:15

Closing arguments, comments on conduct in, § 34:7
Presumptions arising from, § 20:10

Trial, conduct during, § 2:3

CONDUCT OF PROSECUTING ATTORNEY
Generally, § 4:11

CONDUCT OF TRIAL
Generally, § 2:1 et seq.

CONFESSIONS

Generally, § 27:1 et seq.
Admissibility, § 27:5
Admissions distinguished, § 27:1
As to admissions, see Admissions
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CONFESSIONS—Continued

Constitutional law, § 27:3

Corroboration, § 27:6

Entire statement, use of, § 27:8

Exculpatory statements distinguished, § 27:1
Others, confessions by, § 27:7

Requirements, § 27:2

Use of entire statement, § 27:8

Voluntary nature of confessions, § 27:4

CONFIDENTIALITY
Privileged Communications (this index)

CONFLICT OF LAWS
Law applicable to cases arising outside Pennsylvania, § 2:22

CONFRONTATION OF WITNESSES
Constitutional law, § 15:26

CONSENT
Warrantless search and seizure, § 28:8

CONSEQUENTIAL DAMAGES
Generally, § 33:5

CONSPIRACY
Burden of proof, § 9:17
Hearsay, co-coinspirators, § 25:8

CONSTITUTIONAL LAW

Confessions, § 27:3

Confrontation of witnesses, § 15:26
Counsel, right to, §§ 1:2, 1:5
Discrimination (this index)

Double jeopardy, § 4:2

Illegal search and seizure, § 28:4

Jury, right to, § 6:1

Self-Incrimination Privilege (this index)

CONSTRUCTION
Stipulations to excuse proof of facts, § 10:5

CONSTRUCTIVE TRUSTS
Burden of proof, § 9:7

CONSULTATION
Right to consult with attorney and others, § 1:6
Witnesses, §§ 11:7, 11:8

CONTEMPT OF COURT
Generally, § 5:1 et seq.
Attorneys, contempt by, § 1:8
Authority of court, § 5:1
Civil and criminal contempt distinguished, § 5:2
Criminal Contempt (this index)
Direct contempt, §§ 5:3-5:5
Indirect contempt, § 5:3
Procedure, § 5:5
Punishment, § 5:6

CONTINUANCE OF CONDITION
Presumptions, § 20:15

CONTINUANCES
Generally, § 3:2
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CONTRACT ACTIONS
Specific performance, damages in actions for, § 33:23

CONTRACT OF ACTIONS
Breach of contract, damages for, § 33:16

CONTRIBUTORY NEGLIGENCE
Directed verdicts, § 32:6

CONTROL

Best evidence, control by adverse party, § 23:17
Closing arguments, control by judge, § 34:2
Criminal defendants, control of, § 4:4
Examination of witnesses, control by judge, § 2:12
Jury, control of, § 36:7

Pretrial orders, § 2:20

Stipulations, § 2:21

COPIES
Best evidence, generally, § 23:22
Foreign official records, § 23:21

CORPORATIONS
Evidence as to corporate existence, § 29:34
Records, authentication of, § 23:12

CORPUS DELICTI
Burden of proof, § 9:14

CORROBORATION
Confessions, § 27:6

COSTS
Judgments, § 38:6

COUNSEL
Attorneys (this index)

COUNTY RECORDS
Authentication of documentary evidence, § 23:11

COURT COSTS
Judgments, § 38:6

COURT DECISIONS, PAPERS, AND RECORDS
Documentary evidence, §§ 23:9, 23:10

CREDIBILITY OF WITNESSES
Generally, §§ 12:6-12:8
Civil contempt distinguished, § 5:2
Expert testimony as to credibility, § 12:8
Particular matters affecting credibility, §§ 12:7, 12:8
Procedure, § 5:5

CRIMINAL CONTEMPT
Acts of direct criminal contempt, § 5:4

CRIMINAL TRIALS
Generally, § 4:1 et seq.
Admissions by defendant, §§ 26:2, 26:10
Burden of Proof (this index)
Challenges to jury, § 6:12
Character and reputation evidence, § 29:17 et seq.
Character and Reputation (this index)
Circumstantial evidence of intent, § 29:2
Civil actions, admissibility of prior criminal judgment, § 26:8
Closing arguments, § 34:9
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CRIMINAL TRIALS—Continued

Competency of defendant, § 9:15

Conduct of prosecuting attorney, § 4:11
Confessions (this index)

Control of defendant, § 4:4

Corpus delicti, § 9:14

Criminal intent, circumstantial evidence of, § 29:2
Declarations by defendant, § 26:2

Defenses (this index)

Double jeopardy, § 4:2

Drugged condition as defense, § 4:9

Duress, § 4:8

Entrapment, § 4:6

Entry of judgment, § 38:2

Guilty pleas, § 4:14

Habeas corpus ad testificandum, § 11:3
Identity of defendant, § 9:18

Insanity Defenses (this index)

Inspection of defendant, § 15:17

Intent, circumstantial evidence of, § 29:2
Intoxication, § 4:9

Joint or separate trials of codefendants, § 4:13
Judgments, admissibility in civil actions, § 26:8
Jury challenges, § 6:12

Justifiable force defense, § 4:10

Juvenile court proceedings, § 4:12

Other crimes, evidence of, § 29:23

Peremptory challenges, § 6:12

Possession of stolen goods, § 20:9

Prior Convictions (this index)

Private investigators, competency as witnesses, § 13:11
Reasonable doubt, § 4:3

Self-defense, § 9:12

Sentence and punishment, § 4:15

Silence of defendant as admission, § 26:10
Stolen goods, possession of, § 20:09
Subsequent civil actions, admissibility of criminal judgment, § 26:8
Victim’s Character (this index)

CROSS-EXAMINATION

Generally, § 16:1 et seq.
Accuracy of witnesses, § 16:7
Additional matters, § 16:5
Conduct of cross-examination, generally, § 16:6
Denial of cross-examination, § 16:15
Expert witnesses, §§ 24:37, 24:38
Form of questions, § 16:4
Foundation for impeachment, § 12:5
Grand jury testimony, impeachment by, § 16:10
Impeachment of Witnesses (this index)
Knowledge of witnesses, § 16:7
Own witnesses, § 16:2
Prior convictions, §§ 16:12, 16:13
Prior Inconsistent Statements (this index)
Prosecution’s evidence, use by defense, § 16:8
Recalling witnesses, § 16:14
Recross-examination, § 17:7
Right of cross-examination, §§ 16:1, 16:15
Scope of cross-examination, § 16:3
Testing knowledge and accuracy of witnesses, § 16:7

CUSTOM AND USAGE
Admissibility of evidence, § 29:8
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DAMAGES

Generally, § 33:1 et seq.
Aggravated damages, § 33:9
Amount of exemplary damages, § 33:8
Attorney fees, § 33:19
Breach of contract, § 33:16
Class actions, § 33:13
Closing arguments, § 34:6
Collateral source rule, § 33:24
Comparative negligence, § 33:21
Consequential damages, § 33:5
Delay damages, § 33:25
Excessive damages, § 33:17
Exemplary Damages (this index)
Foreseeability of damages, § 33:4
General damages, § 33:3
Inadequate damages, § 33:17
Instructions to jury, § 33:10
Interest, § 33:18
Joint tortfeasors, § 33:26
Lessening damages, § 33:6
Libel actions, § 33:14
Liquidated damages, § 33:20
Malpractice actions, § 33:15
Mitigation of damages, § 33:6
Negligence, § 33:21
Nominal damages, § 33:2
Penalties, § 33:20
Personal injuries, § 33:10
Personal property, § 33:11
Pleading aggravated damages, § 33:9
Principles relating to damages, § 33:1
Punitive damages, § 33:7
Real property, § 33:22
Remote damages, § 33:5
Slander actions, § 33:14
Special damages, § 33:3
Specific performance actions, § 33:23
Speculative damages, § 33:5
Wrongful death, § 33:12

DEAD MAN'’S ACT
Generally, § 14:1 et seq.
Agents, § 14:8
Applicability, §§ 14:2, 14:3
Exceptions, § 14:6
Joint contractors, § 14:7
Partners, § 14:7
Requirements, § 14:4
Time at which incompetency is determined, § 14:5

DEAF MUTES
Competency as witnesses, § 13:7

DEATH

Dead Man’s Act (this index)

Death certificates as hearsay evidence, § 25:25
Dying declarations, § 25:11

Presumption of death, § 25:11

Wrongful death, § 33:12

DECISIONS AND RULINGS
Admissibility of evidence, § 2:14
Directed verdicts, § 32:9
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DECISIONS AND RULINGS—Continued
Documentary evidence, § 23:9
Judgments (this index)

Jury challenges, § 6:18

Objections, § 30:5

Self-incrimination privilege, § 15:18

DECLARATIONS AGAINST INTEREST, § 25:38
Hearsay evidence, § 25:38

DEFAULT JUDGMENTS
Generally, § 3:7

DEFECTIVE VERDICTS
Reconsideration, § 37:4

DEFENSES

Generally, § 4:5
Affirmative defenses in civil trials, § 2:25
Alibis, § 9:16
Drugged condition, § 4:9
Duress, § 4:8
Entrapment, § 4:6
Exculpatory statements, § 27:1
Insanity Defenses (this index)
Intoxication, § 4:9
Justifiable force, § 4:10
Self-defense burden of proof, § 9:12

DELAY DAMAGES
Generally, § 33:25

DELIBERATIONS OF JURY

Control of jury during deliberations, § 36:7
Eavesdropping on deliberations, § 36:11
Items taken to jury room, § 36:6

Manner of conducting deliberations, § 36:8

DELIVERY PRESUMPTION
Letters, § 20:11
Telegrams, § 20:12

DEMONSTRATIONS
Expert witnesses, § 24:30

DEMONSTRATIVE EVIDENCE
Real and Demonstrative Evidence (this index)

DEPOSITIONS
Admissibility as evidence, § 29:26

DIAGRAMS
Admissibility of evidence, § 21:9
Closing arguments, § 34:12

DIRECT CONTEMPT
Generally, §§ 5:3-5:5

DIRECTED VERDICTS
Generally, § 32:1 et seq.
Amendments to conform to evidence, § 32:5
Both parties, motion by, § 32:8
Contributory negligence, § 32:6
Judge, right to direct verdict, § 32:1
Jury, duty of, § 32:10
Negligence, § 32:6
Procedure for motion, § 32:2
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DIRECTED VERDICTS—Continued
Questions of law and fact, §§ 32:6, 32:7
Right of court to direct verdict, § 32:1
Right to directed verdict, § 32:3
Rulings, § 32:9

Variance, § 32:4

DIRECT EXAMINATION
Examination of Witnesses (this index)

DISCHARGE
Inability of jury to arrive at verdict, § 31:6

DISCIPLINARY MEASURES
Attorneys, improper conduct, § 1:9

DISCOVERY
Admissibility as evidence, § 29:26

DISCRIMINATION
Admissibility of evidence, § 29:24
Jury selection, § 6:5

DISMISSAL

Default judgments, § 3:7
Involuntary dismissal, § 3:5
Nolle prosequi, § 3:4

Non prosequitur, § 3:6
Voluntary dismissal, § 3:3

DISPLAYS
Admissibility of evidence, § 21:9

DISQUALIFICATION
Judge, § 2:7

DISTRICT ATTORNEYS
Prosecuting Attorneys (this index)

DOCTORS
Physicians (this index)

DOCUMENTARY EVIDENCE
Generally, § 23:1 et seq.
Admitting documents in evidence, § 23:2
Ancient Documents (this index)
Annuity Tables (this index)
Attested documents, § 23:5
Authentication of Documentary Evidence (this index)
Best Evidence (this index)
Bible. Family Bible (this index)
Birth Certificates (this index)
Bulky records, § 23:18
Business records, §§ 25:18, 25:19
Charts, § 34:12
Church Records (this index)
Closing arguments, use in, § 34:12
Copies (this index)
Corporate records, § 23:12
County records, § 23:11
Court decisions, papers, and records, §§ 23:9, 23:10
Death certificates, § 25:25
Diagrams (this index)
Doctor’s reports, § 25:23
Expert witnesses, questioned documents, § 24:26
Family Bible (this index)
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DOCUMENTARY EVIDENCE—Continued
Foreign official records, § 23:21

Hearsay Evidence (this index)

Hospital records, § 25:22

Letters, § 23:25

Mortality Tables (this index)

Municipal records, § 23:11

Offering documents in evidence, § 23:2
Official records. Public Records (this index)
Past recollection recorded, §§ 25:15-25:17
Pedigree, § 25:27

Private writing, generally, §§ 23:4, 23:7
Public Records (this index)

Recorded documents, § 23:6

Scientific records, § 25:23

Secondary Evidence (this index)

Statutes, § 23:8

Subpoenas of documentary evidence, § 11:5
Summaries of foreign official records, § 23:21
Telegrams, § 23:26

Weather reports, § 25:24

Witnesses to contents of document, § 23:24

DOUBLE JEOPARDY
Generally, § 4:2

DRAWINGS
Admissibility of evidence, § 21:9

DRUG ADDICTION
Opinion evidence, § 24:16

DRUGGED CONDITION
Defense, § 4:9
Refreshed recollection of witnesses, § 15:11

DUPLICATES
Copies (this index)

DURESS
Defense, § 4:8

DYING DECLARATIONS
Hearsay evidence, § 25:11

EAVESDROPPING
Deliberations of jury, § 36:11
Illegally obtained evidence, § 28:2

ELECTRONIC SPEED DETECTION DEVICES
Generally, § 24:32

EMPLOYEES
Admissions by employee, § 26:3

ENFORCEMENT
Stipulations to excuse proof of facts, § 10:5

ENTRY OF JUDGMENT
Duty of clerk, § 38:2
Effect of entry, § 38:3
Requirements, § 38:1

ESCAPE
Admissions, § 26:12

1132



INDEX

ESTATES
Burden of proof in claims against estates, § 9:5

EXAMINATION OF WITNESSES
Generally, § 15:1 et seq.

Accident, conduct of party prior to, § 15:5

Adverse parties as witnesses, § 15:21

Answers of witnesses, generally, § 15:23

Competency of questions, § 15:6

Conduct of attorney, § 15:8

Confrontation of witnesses, § 15:26

Content of questions, §§ 15:7, 17:2

Control by judge, § 2:12

Correction of testimony, § 17:4

Cross Examination (this index)

Denial of cross-examination, § 16:15

Direct examination, generally, §§ 15:1 et seq., 24:38

Drugs to refresh recollection, § 15:11

Firsthand knowledge, § 15:24

Form of questions, §§ 15:7, 16:4, 17:2

Foundation for Evidence (this index)

Grand jury testimony, impeachment by, § 16:10

Hearsay Evidence (this index)

Hypnosis to refresh recollection, § 15:11

Impeachment of Witnesses (this index)

Inspection of defendant or witness, § 15:17

Judge, §§ 2:12, 2:17, 15:1

Leading questions, § 15:9

Lie detector tests, § 15:20

Materiality, § 15:2

Negative evidence, § 15:4

Parties as witnesses, § 15:21

Polygraph tests, § 15:20

Prior convictions, §§ 16:12, 16:13

Prior Inconsistent Statements (this index)

Privileged Communications (this index)

Rebuttal Evidence (this index)

Recalling witnesses, § 16:14

Redirect Examination (this index)

Refreshed Recollection of Witnesses (this index)

Rehabilitation of witness, § 17:5

Relevancy, §§ 15:3, 15:5

Right of cross-examination, §§ 16:1, 16:15

Self-Incrimination Privilege (this index)

Statutory requirements, § 15:22

Telephone conversations, § 15:25

EXCEPTIONS
Formal exception requirement, § 30:7

EXCESSIVE DAMAGES
Generally, § 33:17

EXCITED UTTERANCES
Hearsay evidence, § 25:34

EXCLUSION OF EVIDENCE
Counsel motion by, § 30:6

EXCLUSION OF WITNESSES
Generally, § 11:10

EXCULPATORY STATEMENTS
Confessions distinguished, § 27:1
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EXCUSE OF PROOF

Authentication of documentary evidence, § 23:3
Judicial admissions, §§ 26:6, 26:7

Judicial notice, § 19:1

Stipulations, §§ 10:4, 10:5

Before trial, § 10:1

During trial, § 10:2

EXEMPLARY DAMAGES
Amount, § 33:8
Liability, § 33:7

EXEMPTIONS
Jury duty, § 6:13
Tax exemptions, § 9:10

EXHIBITS

Disappearance of admitted exhibits, § 31:4
Items taken to jury room, § 36:6

Real and Demonstrative Evidence (this index)

EXPERIMENTS
Expert witnesses, § 24:30

EXPERT AND OPINION EVIDENCE
Generally, § 24:1 et seq.
Adverse expert witnesses, direct examination, § 24:38
Applicability of expert testimony, § 24:17
Ballistics, § 24:28
Business matters, § 24:21
Cause of occurrences, § 24:22
Competency of expert witnesses, § 13:12
Credibility of witnesses, expert testimony as to, § 12:8
Cross-examination of expert witnesses, §§ 24:37, 24:38
Demonstrations, § 24:30
Direct examination of adverse expert witnesses, § 24:38
Documentary evidence, § 24:26
Drug addiction, § 24:16
Experiments, § 24:30
Facts
Basis of opinion, § 24:18
Opinions and facts distinguished, § 24:2
Requirement of factual testimony, generally, § 24:1
Fingerprints, § 24:27
Handwriting Evidence (this index)
Hearsay evidence, § 25:9
Hypothetical questions, §§ 24:34-24:36
Impeachment of expert witnesses, § 12:3
Insanity, § 24:10
Intoxication tests, § 24:31
Lay witnesses. Non-expert opinion, infra
Learned publications, § 25:6
Limitations on opinion evidence, § 24:8
Medical Expert Witnesses (this index)
Mental state, § 24:10
Models (this index)
Narcotic addiction, § 24:16
Negligence, § 24:5
Non-expert opinion
Generally, § 24:9
Handwriting, § 24:13
Narcotic addiction, § 24:16
Personal property valuation, § 24:14
Real property valuation, § 24:15
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EXPERT AND OPINION EVIDENCE—Continued
Non-expert opinion—Continued
Sanity, § 24:10
Speed, § 24:11
Stopping distance, § 24:12
Occurrences, cause of, § 24:22
Operating models, § 24:29
Personal property valuation, § 24:14
Physicians. Medical Expert Witnesses (this index)
Qualifications, § 24:19
Questioned documents, § 24:26
Real property valuation
Expert witnesses, § 24:24
Non-expert opinion, § 24:15
Sanity, § 24:10
Scientific tests, § 24:33
Services, valuation, § 24:23
Speed (this index)
Ultimate issue, §§ 24:4-24:7
Valuation (this index)
Wills, § 24:6

FACTS

Excuse of Proof (this index)

Expert and Opinion Evidence (this index)
Judge as trier of facts, § 2:24

Judicial Notice (this index)

Proof of Facts (this index)

FAIR JURY
Right to fair jury, § 6:1

FAMILY BIBLE
Authentication of documentary evidence, § 23:27
Hearsay evidence, § 25:29

FEES
Attorneys, § 33:19
Witnesses, § 11:9

FELONS
Witnesses, felons as, § 13:3

FINGERPRINTS
Expert witnesses, § 24:27

FIRSTHAND KNOWLEDGE
Examination of witnesses, § 15:24

FLIGHT
Admissions, § 26:12

FORCE
Justifiable force as defense, § 4:10

FOREIGN OFFICIAL RECORDS
Copies or summaries, § 23:21

FOREIGN STATE OR COUNTRY

Interpreter, use of, § 11:12

Law applicable to cases arising outside Pennsylvania, § 2:22
Witnesses from out of state, § 11:4

FORMER JEOPARDY
Generally, § 4:2
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FORMER TRIAL TESTIMONY
Hearsay evidence, §§ 25:12-25:14

FOUNDATION FOR EVIDENCE
Impeachment of witnesses, §§ 12:5, 16:11
Prior inconsistent statements, § 16:11
Real evidence, § 21:4

FRAUD
Burden of proof, § 9:8

GENERAL DAMAGES
Generally, § 33:3

GENERAL VERDICTS
Construction, § 37:5

GIFTS PRESUMPTIONS, § 20:16

GOING FORWARD, BURDEN OF
Burden of proof distinguished, § 9:1

GOVERNMENT
Judicial notice of facts concerning, § 19:5

GRAND JURY TESTIMONY
Cross-examination, § 16:10

GUILTY PLEAS
Criminal trials, § 4:14

HABEAS CORPUS AD TESTIFICANDUM
Witnesses, § 11:3

HABITS
Admissibility of evidence, § 29:7

HANDWRITING EVIDENCE
Expert witnesses, § 24:25
Opinion evidence, generally, § 24:13

HARASSING WITNESSES
Generally, § 11:6

HEARSAY EVIDENCE, § 25:12
Generally, § 25:1 et seq.

Ancient documents, § 25:30

Annuity tables, § 25:28

Applicability, § 25:23

Birth certificates, § 25:25

Business records, §§ 25:18, 25:19

Church records, § 25:19

Co-conspirators, § 25:8

Death certificates, § 25:25

Declarations against interest, § 25:38

Definition, § 25:2

Doctor’s reports, § 25:23

Documentary evidence. Records, infra

Dying declarations, § 25:11

Exceptions, generally, § 25:4 et seq.

Excited utterances, § 25:34

Expert witnesses, § 25:9

Family bible, § 25:29

Former trial testimony, §§ 25:12-25:14

Hospital records, § 25:22

Intention, statements of, § 25:37

Against interest declarations, § 25:38
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HEARSAY EVIDENCE, § 25:12—Continued
Learned publications, § 25:6
Medical evidence, §§ 25:22, 25:23, 25:26
Mental state, §§ 25:5, 25:36, 25:37
Mortality tables, § 25:28
Objective symptoms, § 25:26
Official records, generally, § 25:20
Past recollection recorded, §§ 25:15-25:17
Pedigree, § 25:27
Physician’s reports, § 25:23
Police reports, § 25:21
Present memory refreshed, § 25:16
Present state of mind or sense impressions, §§ 25:35, 25:36
Prior trial testimony, §§ 25:12-25:14
Records
Ancient documents, § 25:30
Annuity tables, § 25:28
Birth certificates, § 25:25
Business records, §§ 25:18, 25:19
Church records, § 25:29
Death certificates, § 25:25
Doctor’s reports, § 25:23
Family Bible, § 25:29
Hospital records, § 25:22
Mortality tables, § 25:28
Official records, generally, § 25:20
Past recollection recorded, §§ 25:15-25:17
Pedigree, § 25:27
Police reports, § 25:21
Scientific records, § 25:23
Weather reports, § 25:24
Refreshed recollection, § 25:16
Res gestae, § 25:31
Scientific records, § 25:23
Sense impressions, § 25:35
Spontaneous declarations, §§ 25:31-25:34
State of mind, §§ 25:5, 25:36, 25:37
Subjective symptoms, § 25:26
Threats, § 25:10
Weather reports, § 25:24

HOMICIDE
Character of victim, § 29:19

HOSPITAL RECORDS
Hearsay evidence, § 25:22

HUSBAND AND WIFE
Spouse (this index)

HYPNOSIS
Refreshed recollection of witnesses, § 15:11

HYPOTHETICAL QUESTIONS
Expert witnesses, §§ 24:34-24:36
Jury selection, § 6:7

IDENTITY
Informers, protection of identity, § 18:16

IDENTITY OF DEFENDANT
Burden of proof, § 9:18

ILLEGALLY OBTAINED EVIDENCE
Generally, § 28:1 et seq.

1137



INDEX

ILLEGALLY OBTAINED EVIDENCE—Continued
Automobiles, warrantless search of, § 28:9
Compulsion, self-incrimination under, § 28:12
Consent, § 28:8

Constitutional law, § 28:4

Eavesdropping, § 28:2

Illegal search and seizure. Search and Seizure (this index)
Immunized testimony, use against witness, § 28:13
Informants, § 28:11

Motion to suppress evidence, § 28:5

Return of seized property, § 28:14

Search and Seizure (this index)

Self-incrimination, § 28:12

Sound recordings, § 28:3

Standing, § 28:6

Suppression of evidence, § 28:5

Tape recordings, § 28:3

Warrantless search and seizure, §§ 28:7-28:9
Warrant, search and seizure with, § 28:10

ILLEGAL SEARCH AND SEIZURE
Search and Seizure (this index)

IMMUNITY OF WITNESSES
Generally, § 11:2
Use of immunized testimony against witness, § 28:13

IMPARTIALITY
Medical expert witnesses, § 2:19
Right to impartial jury, § 6:1

IMPEACHMENT OF VERDICT
Generally, §§ 37:7, 37:8

IMPEACHMENT OF WITNESSES
Generally, § 12:1 et seq.

Collateral issues, § 12:4

Credibility of Witnesses (this index)

Expert testimony as to credibility, § 12:8
Expert witnesses, § 12:3

Explanation of testimony on redirect examination, § 17:6
Foundation for impeachment, §§ 12:5, 16:11
Grand jury testimony, § 16:10

Inadmissible evidence, § 12:2

Own witnesses, § 15:12

Prior convictions, §§ 16:12, 16:13

INADEQUATE DAMAGES
Generally, § 33:17

INCOME TAXES
Taxes (this index)

INCOMPETENTS
Competency as witnesses, § 13:7
Mentally retarded adults as witnesses, § 13:13

INDICTMENTS
Witnesses omitted from indictment, § 13:9

INDIRECT CONTEMPT
Generally, § 5:3

INFERENCES
Generally, § 20:4
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INFLUENCING WITNESSES
Generally, § 11:6

INFORMANTS
Arrest and search based on, § 28:11

INFORMERS
Privileged communications, protection of identity, § 18:16

INJURIES
Personal Injuries (this index)

IN LIMINE MOTIONS
Generally, § 2:15

INNOCENCE
Presumption of innocence, § 20:5

INSANITY
Mental State (this index)

INSANITY DEFENSES
Generally, § 4:7
Burden of proof, § 9:13

INSPECTION BY JURY

Children in paternity case, § 21:14
Defendant, § 15:17

Personal injuries, § 21:12

View of Premises (this index)
Witnesses, § 15:17

INSTRUCTIONS TO JURY
Generally, § 35:1 et seq.
Applicable rules, § 35:14
Argumentative instructions, § 35:13
Authority of court, § 35:3
Cautionary instructions, § 35:10
Closing arguments, comments on instructions, § 34:5
Correction of erroneous instructions, § 35:16
Criminal trials, generally, § 35:15
Damages, § 33:10
Disposition of instructions, § 35:17
Erroneous instructions, correction, § 35:16
Issues, instructions on, § 35:11
Modification of requests, § 35:7
Number of instructions, § 35:9
Objections to instructions, § 35:8
Office, § 35:1
Peremptory instructions, § 35:12
Powers and duties of court, § 35:3
Purpose, § 35:1
Requests for Instructions to Jury (this index)
Requirements, § 35:2
Slanted instructions, § 35:13
Timeliness, § 35:5

INSURANCE

Admissibility of evidence, § 29:25

Admission by insured, § 26:4

Closing argument about liability insurance, § 34:11
Collateral source rule, § 33:24

Liability Insurance (this index)

Mistrials due to disclosure, § 31:5

Selection of jury, § 6:9
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INTELLIGENCE TESTS
Admissibility of evidence, § 29:30

INTENT
Circumstantial evidence of criminal intent, § 29:2

INTENTION STATEMENTS
Hearsay evidence, § 25:37

INTEREST
Damages, § 33:18
Judgments, § 33:5

INTERPRETERS
Witnesses, § 11:12

INTERROGATORIES
Witnesses omitted from answers to interrogatories, § 13:10

INTERVIEWS
Witnesses, right to interview, § 11:7

INTOXICATION

Admissibility of evidence, § 29:11
Alcohol content of blood, § 20:14
Defenses, § 4:9

Expert witnesses, § 24:31
Presumption of intoxication, § 20:14
Tests, §§ 20:14, 24:31

INVOLUNTARY DISMISSAL
Generally, § 3:5

IRREBUTTABLE PRESUMPTIONS
Generally, § 20:2

JOINT CONTRACTORS
Witnesses, deceased joint contractors as, § 14:7

JOINT TORTFEASORS
Damages, § 33:26

JOINT TRIALS
Criminal trials, joint or separate trials of codefendants, § 4:13

JUDGES

Admissibility of evidence, § 2:14

Closing arguments, control of, § 34:2
Conduct of Judge (this index)

Contempt of court, authority as to, § 5:1
Decisions and Rulings (this index)
Demeanor of judge, § 2:8

Denial of cross-examination, § 16:5
Directed Verdicts (this index)

Duty to preserve order, § 2:9

Evidence, rulings on admissibility, § 2:14
Examination of witnesses, §§ 2:12, 2:17, 15:1
Instructions to jury, authority as to, § 35:3
Judgments (this index)

Judicial Notice (this index)

Number of witnesses, limiting, § 2:13
Presence at trial, § 2:4

Preservation of order, § 2:9

Recusal, § 2:7

Rulings. Decisions and Rulings (this index)
Self-incrimination privilege, warning and rulings, §§ 15:14, 15:18
Substitution, § 2:5
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JUDGES—Continued

Trier of facts, § 2:24

Witnesses
Control of examination of, § 2:12
Court’s witnesses, § 2:18
Impartial medical experts, § 2:19
Judge as witness, § 13:6
Limiting number of witnesses, § 2:13

JUDGMENTS

Generally, § 38:1 et seq.
Amendment of judgment, § 38:10
Amount, § 38:4
Arrest of judgment, § 38:7
Collateral estoppel, § 38:9
Court costs, § 38:6
Criminal judgments, admissibility in civil actions, § 26:8
Default judgments, § 3:7
Entry of Judgment (this index)
Interest, § 38:5
Non prosequitur, § 3:6
Notwithstanding verdict, § 38:7
Res judicata, § 38:9
Satisfaction of judgment, § 38:8
Summary judgment motions, § 3:8

JUDICIAL ADMISSIONS
Generally, §§ 26:6, 26:7

JUDICIAL NOTICE

Generally, § 19:1 et seq.

Court, facts concerning, § 19:4

Excuse of proof, § 19:1

Facts not judicially noticed, § 19:7
Government, facts concerning, § 19:5
Laws, § 19:3

Other facts, § 19:6

Record of facts judicially noticed, § 19:2

JURY

Alternate jurors, § 6:10

Amended verdicts, § 37:3

Array, challenge to, § 6:4

Challenges to Jury (this index)
Communications with Jurors (this index)
Conduct of Jury (this index)

Control during deliberations, § 36:7

Defective verdicts, § 37:4

Deliberations of Jury (this index)

Directed Verdicts (this index)

Discharge due to inability to arrive at verdict, § 31:6
Discrimination in jury selection, § 6:5
Eavesdropping on deliberations, § 36:11
Exemptions from jury duty, § 6:13

Fair jury, right to, § 6:1

Hypothetical questions, § 6:7

Impartial jury, right to, § 6:1

Impeachment of verdict, §§ 37:7, 37:8
Inability to arrive at verdict, § 31:6
Inspection by Jury (this index)

Instructions to Jury (this index)

Insurance, questioning jurors regarding, § 6:9
Items taken to jury room, § 36:6

Mistrials due to inability to arrive at verdict, § 31:6
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JURY—Continued

Newspaper accounts of trial, jurors reading, § 36:4
Oaths and affirmations, § 6:19
Peremptory Challenges (this index)
Polling jurors, § 37:11

Pretrial communications, § 36:3

Race discrimination in jury selection, § 6:5
Reconsideration of defective verdicts, § 37:4
Revised verdicts, § 37:3

Right to fair and impartial jury, § 6:1
Sealed verdicts, § 37:10

Selection of Jury (this index)

Separation of jury, § 36:5

Sex discrimination, § 6:5

Summoning Jurors (this index)

Swearing jury, § 6:19

Tales jurors, § 6:3

Unable to arrive at verdict, § 31:6
Verdicts (this index)

View of Premises (this index)

Voir dire, §§ 6:6-6:9

Witnesses, jurors as, § 13:6

JUSTIFIABLE FORCE DEFENSE
Generally, § 4:10

JUVENILE COURT PROCEEDINGS
Criminal trials, § 4:12

LAWS AND REGULATIONS
Admissibility, generally, § 29:9
Authentication of documentary evidence, § 23:8

LAY WITNESSES
Expert Opinion Evidence (this index)

LEADING QUESTIONS
Examination of witnesses, § 15:9

LEARNED PUBLICATIONS
Hearsay evidence, § 25:6
Letters
Authentication of documentary evidence, § 23:25

LETTERS
Authentication of documentary evidence, § 23:25
Presumption of delivery, § 20:11

LIABILITY INSURANCE
Generally. Insurance (this index)

LIBEL ACTIONS
Damages, § 33:14

LIE DETECTOR TESTS
Polygraph Tests (this index)

LIQUIDATED DAMAGES
Generally, § 33:20

LIST OF WITNESSES
Witnesses omitted, § 13:9

LOST EVIDENCE
Proof of loss, § 23:19
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LOST PRIVILEGE
Self-incrimination privilege, § 15:19

MAIL
Presumption of delivery, § 20:11

MALPRACTICE ACTIONS
Damages, § 33:15

MAPS
Admissibility of evidence, § 21:9

MARITAL PRIVILEGE

Generally, § 18:2
Existence of marital relationship, § 18:4
Invoking privilege, § 18:5
Requirements, § 18:3
Waiver of privilege, § 18:5

MARKS ON EVIDENCE
Effect, § 21:11

MARRIAGE
Presumption of validity, § 20:8

MATERIALITY
Direct examinations, § 15:2

MEDIA

Newspaper accounts of trial, jurors reading, § 36:4
Privileged communications with news reporters, § 18:15
Publicity before and during trial, § 2:11

MEDICAL EVIDENCE

Hospital records, § 25:22

Medical Expert Witnesses (this index)
Physician-patient privilege, § 18:11
Physician’s reports, § 25:23

Subjective and objective symptoms, § 25:26

MEDICAL EXPERT WITNESSES
Generally, § 24:20

Hypothetical questions, § 24:35

Impartial medical experts, § 2:19

MENTAL STATE

Competency of defendant, § 9:15

Competency of mentally retarded adults as witnesses, § 13:13
Declaration of mental state, § 25:36

Examinations, § 29:28

Hearsay evidence, §§ 25:5, 25:36, 25:37

Insanity Defenses (this index)

Non-expert opinion, § 24:10

MINORS
Witnesses, minors as, § 13:4

MISTAKES
Verdicts, § 37:9

MISTRIALS

Generally, § 31:1 et seq.
Disappearance of exhibits, § 31:4
Grounds for mistrial, generally, §§ 31:3, 31:7
Insufficient grounds, § 31:7
Jury unable to arrive at verdict, § 31:6
Liability insurance, disclosure of, § 31:5
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MISTRIALS—Continued
Nature of mistrial, § 31:1
Right to mistrial, § 31:2

MITIGATION OF DAMAGES
Generally, § 33:6

MODELS
Admissibility, generally, § 21:10
Expert witnesses, § 24:29

MORTALITY TABLES
Authentication of documentary evidence, § 23:28
Hearsay evidence, § 25:28

MOTION PICTURES
Admissibility as evidence, § 21:6
Testimony given by motion picture, § 11:13

MOTIONS

Generally, § 3:1 et seq.
Continuances, § 3:2
Default judgments, § 3:7
Directed Verdicts (this index)
Exclusion of Evidence (this index)
Illegally obtained evidence, suppression, § 28:5
Involuntary dismissal, § 3:5
In limine motions, § 2:15
Nolle prosequi, § 3:4
Non prosequitur, § 3:6
Summary judgments, § 3:8
Voluntary dismissal, § 3:3

MUNICIPAL RECORDS
Authentication of documentary evidence, § 23:11

NARCOTIC ADDICTION
Opinion evidence, § 29:24

NATIONALITY
Admissibility of evidence, § 29:24

NATURAL CONDITIONS
Admissibility of evidence, § 29:13

NEGATIVE AVERMENTS
Burden of proof, § 9:22

NEGATIVE EVIDENCE
Admissibility, § 15:4

NEGLIGENCE

Comparative negligence, § 33:21
Contributory negligence, § 32:6
Damages, § 33:21

Directed verdicts, § 32:6
Opinion evidence, § 24:5

NEWS
Media (this index)

NOLLE PROSEQUI
Generally, § 3:4

NOMINAL DAMAGES
Generally, § 33:2
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NON-EXPERT WITNESSES
Expert and Opinion Evidence (this index)

NON PROSEQUITUR
Generally, § 3:6

NONRESIDENT WITNESSES
Generally, § 11:4

NOTATIONS ON EVIDENCE
Effect, § 21:11

OATHS AND AFFIRMATIONS
Attested documents, § 23:5
Jury, § 6:19

Witnesses, § 11:11

OBJECTIONS

Generally, § 30:1 et seq.
Competency of witnesses, § 13:2
Exceptions, need for, § 30:7
Grounds for objection, § 30:4
Instructions to jury, § 35:8
Motion to exclude evidence, § 30:6
Need for objection, § 30:2
Offers of proof, § 30:8
Right to object, § 30:1
Rulings on objections, § 30:5
Timeliness of objections, §§ 13:2, 30:3
Verdicts, § 37:2

OFFERS
Compromise Offers (this index)
Proof, offers of, § 30:8

OFFICERS
Judicial notice of facts concerning, § 19:5

OFFICIAL RECORDS
Public Records (this index)

OPENING STATEMENTS
Generally, §§ 7:1, 7:2
Order of proof, § 8:1
Right to opening statement, §§ 7:1, 8:1

OPERATING MODELS
Expert witnesses, § 24:29

OPINION EVIDENCE
Expert and Opinion Evidence (this index)

ORDER OF PROOF
Generally, § 8:1 et seq.
Closing arguments, § 8:1
Later testimony, § 8:5
Opening statements, § 8:1
Rebuttal evidence, § 8:3
Surrebuttal evidence, § 8:4
Testimony, § 8:2 et seq.

OUT-OF-STATE CASES
Applicable law, § 2:22

OUT-OF-STATE WITNESSES
Generally, § 11:4

1145



INDEX

PAROL EVIDENCE
Admissibility, § 29:35

PARTIES

Adverse Party (this index)
Competency of defendant, § 9:15
Conduct of Parties (this index)
Identity of defendant, § 9:18
Inspection of defendant, § 15:17
Mental examinations, § 29:28
Nolle prosequi, § 3:4

Physical examinations, § 29:28
Presence at trial, § 2:2

Silence as Admission (this index)
Witnesses, parties as, § 15:21

PARTNERS
Admissions by partner, § 26:3
Witnesses, deceased partners as, § 14:7

PATERNITY CASES

Birth certificates, § 21:15
Blood tests, § 21:13
Children, exhibiting, § 21:14

PAYMENT OF BILLS OF INJURED PERSON
Admissions, § 26:16

PEDIGREE
Hearsay evidence, § 25:27

PENALTIES
Damages, § 33:20

PEREMPTORY CHALLENGES
Civil trials, § 6:11
Criminal trials, § 6:12

PEREMPTORY INSTRUCTIONS
Generally, § 35:12

PERSONAL INJURIES

Displaying to jury, § 21:12

Instructions to jury on damages, § 33:10

Payment of bills of injured person as admission, § 26:16

PERSONAL PROPERTY
Damages, § 33:11
Valuation, § 24:14

PHOTOGRAPHS
Admissibility, generally, §§ 21:5-21:7
X-ray photographs, § 21:7

PHYSICAL EXAMINATIONS
Admissibility of evidence, § 29:28

PHYSICIANS AND SURGEONS
Hypothetical questions, § 24:35
Impartial witnesses, § 2:19

Medical Expert Witnesses (this index)
Physician-patient privilege, § 18:11
Reports and records, § 25:23

PLEADINGS
Aggravated damages, § 33:9
Guilty pleas, § 4:14
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PLEADINGS—Continued
Judicial admissions, § 26:7
Negative averments, § 9:22

POLICE REPORTS
Hearsay evidence, § 25:21

POLITICAL SUBDIVISIONS
Judicial notice of facts concerning, § 19:5

POLLING JURORS
Generally, § 37:11

POLYGRAPH TESTS
Admissibility as evidence, § 29:31
Witnesses, test of, § 15:20

POSSESSION OF STOLEN GOODS

Presumption arising from, § 20:9

POVERTY
Admissibility of evidence, § 29:24

PRACTICE OF LAW
Counsel, requirements for, § 1:4

PREJUDICIAL EVIDENCE
Admissibility, § 29:3
In limine motions, § 2:15

PRELIMINARY PROCEEDINGS
Motions, § 3:8

PRESENCE OR ABSENCE
Counsel, § 2:2

Death, presumption of, § 20:7
Judge, § 2:4

Parties, § 2:2

Public, § 2:10

Witnesses, §§ 11:1, 11:10

PRESENT MEMORY REFRESHED
Refreshed Recollection of Witnesses (this index)

PRESENT MENTAL STATE AND SENSE IMPRESSIONS
Hearsay evidence, §§ 25:35, 25:36

PRESERVATION OF ORDER
Duty of judge, § 2:9

PRESUMPTIONS
Generally, § 20:1 et seq.
Alcohol content of blood, § 20:14
As to burden of proof, see Burden of Proof
Conduct of party, § 20:10
Continuance of condition, § 20:15
Death, presumption of, § 20:7
Delivery Presumption (this index)
Gifts, § 20:16
Individuals, presumptions about, § 20:13
Inferences, § 20:4
Innocence, § 20:5
Intoxication, § 20:14
Irrebuttable presumptions, § 20:2
Letters, presumption of delivery, § 20:11
Marriage, validity of, § 20:8
Nature of presumptions, § 20:1
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PRESUMPTIONS—Continued

Party, conduct of, § 20:10

Possession of stolen goods, § 20:9
Rebuttable presumptions, § 20:3

Res ipsa loquitur, § 20:6

Services, § 20:16

Seven years’ absence, § 20:7

Stolen goods, possession of, § 20:9
Telegrams, presumption of delivery, § 20:12
Tort actions, § 20:17

PRETRIAL EVENTS

Communications with jury, § 36:3
Orders, § 2:20

Proof of facts excused before trial, § 10:1
Publicity, § 2:11

PRIMA FACIE CASE
Generally, § 9:2

PRIMARY EVIDENCE
Best Evidence (this index)

PRIOR CONVICTIONS
Admissibility of evidence, § 29:23
Cross-examination, §§ 16:12, 16:13

PRIOR INCONSISTENT STATEMENTS
Generally, § 16:9

Foundation for evidence, § 16:11

Grand jury testimony, § 16:10

PRIOR TRIAL TESTIMONY
Hearsay evidence, §§ 25:12-25:14

PRISONERS
Escape as admission, § 26:12
Witnesses, prisoners as, § 11:3

PRIVATE INVESTIGATORS
Competency as witnesses, § 13:11

PRIVATE WRITINGS
Authentication of documentary evidence, §§ 23:4-23:7

PRIVILEGE AGAINST SELF-INCRIMINATION
Self-Incrimination Privilege (this index)

PRIVILEGED COMMUNICATIONS
Generally, § 18:1 et seq.

Accountant-client privilege, § 18:12

Attorney-Client Privilege (this index)

Banker-depositor privilege, existence or nonexistence, § 18:16

Clergy, § 18:13

Informer, protection of identity, § 18:16

Marital Privilege (this index)

News reporters, § 18:5

Physician-patient privilege, § 18:11

Schools, § 18:14

Social workers, § 18:16

Spouse. Marital Privilege (this index)

PROFESSIONAL PUBLICATIONS
Hearsay evidence, § 25:6

PROOF OF FACTS
Generally, § 10:1 et seq.
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PROOF OF FACTS—Continued
Excuse of Proof (this index)
Methods of proving facts, § 10:3
Stipulations, §§ 10:4, 10:5

PROPERTY
Personal Property (this index)
Real Property (this index)

PROSECUTING ATTORNEYS
Conduct of prosecuting attorney, § 4:11
Nolle prosequi, § 3:4

PSYCHOLOGICAL TESTS
Admissibility as evidence, § 29:30

PUBLIC
Exclusion from trial, § 2:10

PUBLICATIONS
Hearsay evidence, § 25:6

PUBLICITY
Newspaper accounts of trial, jurors reading, § 36:4
Before and during trial, § 2:11

PUBLIC RECORDS

Best evidence, §§ 23:20, 23:21
Birth Certificates (this index)
County records, § 23:11

Court decisions, papers, and records, §§ 23:9, 23:10
Death certificates, § 25:25

Foreign official records, § 23:21
Hearsay Evidence (this index)
Municipal records, § 23:11
Secondary evidence, §§ 23:20, 23:21
Weather reports, § 25:24

PUNITIVE DAMAGES
Generally, §§ 33:7, 33:8

QUALIFICATIONS
Expert witnesses, § 24:19

QUESTIONED DOCUMENTS
Expert witnesses, § 24:26

QUESTIONS OF LAW AND FACT
Negligence and contributory negligence, § 32:6
Willful and wanton misconduct, § 32:7

RACE
Admissibility of evidence, § 29:24
Jury selection, § 6:5

RADIO
Testimony given by radio, § 11:13

REAL AND DEMONSTRATIVE EVIDENCE
Generally, § 21:1 et seq.

Birth certificates, § 21:15

Blood Tests (this index)

Casts, § 21:10

Children, exhibiting, § 21:14

Diagrams, § 21:9

Displays, § 21:9

Drawings, § 21:9
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REAL AND DEMONSTRATIVE EVIDENCE—Continued
Foundation for evidence, § 21:4

Injuries, § 21:12

Maps, § 21:9

Marks or notations on evidence, § 21:11
Models (this index)

Motion pictures, § 21:6

Notations on evidence, § 21:11

Operating models, § 24:29

Personal injuries, exhibiting, § 21:12
Photographs, §§ 21:5-21:7

Same condition, § 21:3

Sound Recordings (this index)

Static models, § 21:10

Tangible articles, generally, §§ 21:2, 21:3

Tape recordings. Sound Recordings (this index)
X-ray photographs, § 21:7

REAL PROPERTY

Damages, § 33:22

Valuation
Admissibility of evidence, § 29:15
Expert witnesses, § 24:24
Non-expert opinion, § 24:15

REASONABLE DOUBT
Criminal trials, § 4:3

REBUTTABLE PRESUMPTIONS
Generally, § 20:3

REBUTTAL EVIDENCE
Generally, § 17:8

Irrebuttable presumptions, § 29:2

Order of proof, § 8:3

Rebuttable presumptions, § 20:3

Surrebuttal, § 8:4

RECALL OF WITNESSES
Cross-examination, § 16:14

RECONSIDERATION
Defective verdicts, § 37:4

RECORDS

Documentary Evidence (this index)
Hearsay Evidence (this index)
Judicial notice, record of, § 19:2
Public Records (this index)

RECROSS-EXAMINATION
Right of recross-examination, § 17:7

RECUSAL
Judge, § 2:7

REDIRECT EXAMINATION

Generally, §§ 17:1-17:6
Content of questions, § 17:2
Correction of testimony, § 17:4
Explanation of testimony, §§ 17:4, 17:6
Form of questions, § 17:2
Recross-examination, § 17:7
Refreshed recollection of witness, § 17:3
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REFRESHED RECOLLECTION OF WITNESSES
Generally, § 15:10

Drugs to refresh recollection, § 15:11

Hearsay evidence, § 25:16

Hypnosis, § 15:11

Redirect examination, § 17:3

Rehabilitation of witness, § 17:5

Scope of redirect examination, § 17:1

REGULATIONS
Laws and Regulations (this index)

REHABILITATION OF WITNESS
Redirect examination, § 17:5

RELEVANCY
Generally, § 15:3
Conduct of party before accident, § 15:5

REMOTE DAMAGES
Generally, § 33:5

REPUTATION
Character and Reputation (this index)

REQUESTS FOR INSTRUCTIONS TO JURY
Covered by instructions given, § 35:6
Modification of requests, § 35:7

Time for tendering instructions, § 35:5
Writing requests, § 35:5

RES GESTAE
Hearsay evidence, § 25:31

RES IPSA LOQUITUR
Generally, § 20:6

RES JUDICATA
Generally, § 38:9

RESULTING TRUSTS
Burden of proof, § 9:7

RETARDATION
Competency of mentally retarded adults as witnesses, § 13:13

RETURN OF SEIZED PROPERTY
Illegally obtained evidence, § 28:14

REVISED VERDICTS
Generally, § 37:3

RULINGS
Decisions and Rulings (this index)

SAME CONDITIONS
Real and demonstrative evidence, § 21:3

SANITY
Mental State (this index)

SATISFACTION OF JUDGMENT
Effect, § 38:8

SCHOOLS
Privileged communications, § 18:14

SCIENTIFIC TESTS AND RECORDS
Admissibility, generally, § 29:29
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SCIENTIFIC TESTS AND RECORDS—Continued
Expert witnesses, § 24:33
Hearsay evidence, § 25:23

SEALED VERDICTS
Generally, § 37:10

SEARCH AND SEIZURE

Automobiles, warrantless search of, § 28:9
Consent, § 28:8

Constitutionality, § 28:4

Informants, search and seizure based on, § 28:11
Motion to suppress evidence, § 28:5

Return of seized property, § 28:14

Standing, § 28:6

Warrantless Search and Seizure (this index)
Warrant, search and seizure with, § 28:10

SECONDARY EVIDENCE
Generally, § 23:16 et seq.
Adverse party control of primary evidence, § 23:17
Bulky records, § 23:18
Copies (this index)
Foreign official records, § 23:21
Loss of primary evidence, proof of, § 23:19
Nature of secondary evidence, § 23:23
Public records, § 23:20
Use of secondary evidence, § 23:16

SELECTION OF JURY

Generally, § 6:1 et seq.
Alternate jurors, § 6:10
Array, challenge to, § 6:4
Challenges to Jury (this index)
Discrimination, § 6:5
Examination, generally, § 6:8
Exemptions from jury duty, § 6:13
Fair jury, right to, § 6:1
Hypothetical questions, § 6:7
Impartial jury, right to, § 6:1
Insurance, questions as to, § 6:9
Peremptory Challenges (this index)
Race discrimination, § 6:5
Right to fair and impartial jury, § 6:1
Sex discrimination, § 6:5
Summoning Jurors (this index)
Swearing jury, § 6:19
Tales jurors, § 6:3
Voir dire, §§ 6:6-6:9

SELF-DEFENSE
Burden of proof, § 9:12

SELF-INCRIMINATION PRIVILEGE
Compulsion, self-incrimination under, § 28:12
Extent of privilege, § 15:15

Illegally obtained evidence, § 28:12
Immunized testimony, use against witness, § 28:13
Inspection of person, § 15:17

Invoking privilege, § 15:16

Lost privilege, § 15:19

Rulings, § 15:18

Testimony tending to incriminate, § 15:13
Warning of witness by judge, § 15:14
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SELF-SERVING DECLARATION
Admissibility of evidence, § 29:27
Admissions, § 26:17

SENSE IMPRESSIONS
Hearsay evidence, § 25:35

SENTENCE AND PUNISHMENT
Criminal trials, § 4:15

SEPARATE TRIALS
Criminal trials, joint or separate trials of codefendants, § 4:13

SEPARATION OF JURY
Generally, § 36:5

SERVICES
Presumptions, § 20:16
Valuation, expert testimony, § 24:23

SETTLEMENT OFFERS
Compromise Offers (this index)

SEX DISCRIMINATION
Jury selection, § 6:5

SEXUAL OFFENSES
Character of victim, § 29:20

SHIFTING BURDEN OF PROOF
Generally, § 9:6

SILENCE AS ADMISSION
Civil actions, § 26:9
Criminal trials, § 26:10

SIMILAR ACTS OR OCCURRENCES
Admissibility of evidence, § 29:6

SLANDER ACTIONS
Damages, § 33:14

SLANTED INSTRUCTIONS TO JURY
Generally, § 35:13

SOCIAL WORKERS
Privileged communications, § 18:16

SOUND RECORDINGS
Admissibility of evidence, § 21:8
Illegally obtained evidence, § 28:3
Witnesses, testimony of, § 11:13

SPECIAL DAMAGES
Generally, § 33:3

SPECIAL VERDICTS
Generally, § 37:6

SPECIFIC PERFORMANCE ACTIONS
Damages, § 33:23

SPECTATORS
Exclusion from trial, § 2:10

SPECULATIVE DAMAGES
Generally, § 33:5
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SPEED

Admissibility, generally, § 29:14
Electronic speed detection devices, § 24:32
Opinion evidence, § 24:11

SPONTANEOUS DECLARATIONS
Hearsay evidence, §§ 25:31-25:34

SPOUSE

Marital Privilege (this index)

Presumption of validity of marriage, § 20:8
Witness, spouse as, § 13:5

STANDING
Illegal search and seizure, § 28:6

STATE OF MIND
Mental State (this index)

STATIC MODELS
Admissibility of evidence, § 21:10

STATUTES
Admissibility, generally, § 29:9
Authentication of documentary evidence, § 23:8

STIPULATIONS
Control of proceedings, § 2:21
Excuse of proof of facts, §§ 10:4, 10:5

STOLEN GOODS

Presumption arising from possession, § 20:9

STOPPING DISTANCE
Opinion evidence, § 24:12

SUBPOENAS
Documentary evidence, § 11:5

SUBSTITUTION
Judge, § 2:5

SUFFICIENCY OF EVIDENCE
Generally, § 9:4

SUMMARIES
Foreign official records, § 23:21

SUMMARY JUDGMENTS
Motions, § 3:8

SUMMONING JURORS
Method of summoning, § 6:2
Tales jurors, § 6:3

SUPPRESSION OF EVIDENCE
Illegally obtained evidence, § 28:5

SURGEONS

Physicians and Surgeons (this index)

SURREBUTTAL EVIDENCE
Order of proof, § 8:4

SWEARING
Oaths and Affirmations (this index)

TALES JURORS
Summoning tales jurors, § 6:3
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TANGIBLE ARTICLES
Real and Demonstrative Evidence (this index)

TAPE RECORDINGS
Sound Recordings (this index)

TAXES
Exemptions, burden of proof, § 9:10
Tax return, admissibility, § 29:32

TELEGRAMS
Authentication of documentary evidence, § 23:26
Presumption of delivery, § 20:12

TELEPHONE CONVERSATIONS
Testimony concerning, § 15:25

TELEVISIONS
Testimony given on television, § 11:13

TESTS

Alcohol content, § 20:14

Blood Tests (this index)

Intelligence tests, § 29:30

Intoxication, §§ 20:14, 24:31

Polygraph Tests (this index)
Psychological tests, § 29:30

Scientific Tests and Records (this index)
Speed detection devices, § 24:32

THEFT
Presumption arising from possession of stolen goods, § 20:9

THREATS
Hearsay evidence, § 25:10

TIME

Admissibility of evidence, § 29:14

Competency of witnesses, objections as to, § 13:2
Dead man’s act, time of determination, § 14:5
Delay damages, § 33:25

Instructions to jury, § 35:5

Objections, §§ 13:2, 30:3

TORT ACTIONS
Presumptions, § 20:17

TRANSCRIPTS OF TESTIMONY
Generally, § 2:23

TRIER OF FACTS
Judge, § 2:24

TRUSTS

Constructive and resulting trusts, burden of proof, § 9:7

TRUTHFULNESS AND VERACITY
Character and reputation evidence, § 29:22

ULTIMATE ISSUE
Opinion evidence, §§ 24:4-24:7

USAGE AND CUSTOM
Admissibility of evidence, § 29:8

USUAL METHOD OR PRACTICE
Admissibility of evidence, § 29:10
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VALUATION

Expert witnesses, §§ 24:23, 24:24
Non-expert opinion, §§ 24:14, 24:15
Personal property, § 24:14

Real Property (this index)

Services, § 24:23

VARIANCES
Directed verdicts, § 32:4

VERACITY
Character and reputation evidence, § 29:22

VERDICTS

Generally, § 37:1 et seq.
Amended Verdicts (this index)
Clerical errors, § 37:9
Construction of verdicts, § 37:5
Defective verdicts, § 37:4
Directed Verdicts (this index)
Form of verdict, § 37:2
General verdicts, § 37:5
Impeachment of verdict, §§ 37:7, 37:8
Inability of jury to arrive at verdict, § 31:6
Matters extrinsic to verdict, impeachment by, § 37:8
Mistakes, § 37:9
Objections to form of verdict, § 37:2
Polling jurors, § 37:11
Reconsideration of defective verdict, § 37:4
Revised verdicts, § 37:3
Rules governing arrival at verdict, § 36:9
Sealed verdicts, § 37:10
Special verdicts, § 37:6

VICTIM’S CHARACTER
Assault, § 29:19
Homicide, § 29:19
Sexual offenses, § 29:20

VIDEO
Testimony, § 11:13

VIEW OF PREMISES
Generally, § 22:1

Conduct of view, § 22:3

Nature of view, § 22:4

Request for view, § 22:2

Right to view premises, § 22:1

VOIR DIRE
Jurors, examination of, §§ 6:6-6:9

VOLUNTARY DISMISSAL
Generally, § 3:3

WAIVERS

Attorney-client privilege, § 18:9
Marital privilege, § 18:5

Right to counsel, § 1:5

WARNINGS
Self-incrimination warning by judge, § 15:14

WARRANTS
Search and seizure without warrant, §§ 28:7-28:9
Search and seizure with warrant, § 28:10
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WEALTH
Admissibility of evidence, § 29:24

WEATHER REPORTS
Hearsay evidence, § 25:24

WEIGHT
Admissibility of evidence, § 29:12

WILLFUL AND WANTON MISCONDUCT
Directed verdicts, § 32:7

WILLS
Opinion evidence, § 24:6

WITHDRAWAL OF COUNSEL
Generally, § 1:10

WITNESSES

Generally, § 11:1 et seq.
Accomplices, § 13:8
Adverse parties as witnesses, § 15:21
Agents, § 14:8
Answers of witnesses, generally, § 15:23
Answers to interrogatories, witnesses omitted from, § 13:10
Atheists, § 13:7
Attorneys, § 13:6
Character and Reputation (this index)
Children, § 13:4
Compelling attendance of witnesses, § 11:1
Compensation, § 11:9
Competency of Witnesses (this index)
Conferring with witnesses on stand, § 11:8
Confrontation of witnesses, § 15:26
Credibility of Witnesses (this index)
Criminal trials, § 11:3
Cross-Examination (this index)
Dead Man’s Act (this index)
Deaf mutes, § 13:7
Direct examination. Examination of Witnesses (this index)
Documentary evidence, testimony as to contents, § 23:24
Examination of Witnesses (this index)
Exclusion of witnesses, § 11:10
Expert and Opinion Evidence (this index)
Felons, § 13:3
Firsthand knowledge, § 15:24
Foundation for Evidence (this index)
Grand jury testimony, impeachment by, § 16:10
Habeas corpus ad testificandum, § 11:3
Harassing witnesses, § 11:6
Hearsay Evidence (this index)
Immunity of Witnesses (this index)
Immunized witnesses, § 11:2
Impeachment of Witnesses (this index)
Incompetents, § 13:7
Indictments, witnesses omitted from, § 13:9
Influencing witnesses, § 11:6
Inspection of witness, § 15:17
Interpreters, § 11:12
Interrogatories, witnesses omitted from answers to, § 13:10
Interviewing witnesses, right of, § 11:7
Joint contractors, § 14:7
Judges (this index)
Jurors, § 13:6

1157



INDEX

WITNESSES—Continued

Lay witnesses. Expert and Opinion Evidence (this index)
Leading questions, § 15:9

Lie detector tests, § 15:20

Lists, § 13:9

Medical Expert Witnesses (this index)

Mentally retarded adults, § 13:13

Motion picture testimony, § 11:13

Non-expert witnesses. Expert and Opinion Evidence (this index)
Nonresident witnesses, § 11:4

Number of witnesses, § 2:13

Oaths and affirmations, § 11:11

Objections as to competency, § 13:2

Opinion evidence. Expert and Opinion Evidence (this index)
Order of Proof (this index)

Out-of-state witnesses, § 11:4

Parties as witnesses, § 15:21

Partners, § 14:7

Past recollection recorded, §§ 25:15-25:17

Physicians and surgeons. Medical Expert Witnesses (this index)
Polygraph tests, § 15:20

Presence of witnesses, §§ 11:1, 11:10

Prior convictions, §§ 16:12, 16:13

Prior Inconsistent Statements (this index)

Prior trial testimony, §§ 25:12-25:14

Prisoners at witnesses, § 11:3

Private investigators, § 13:11

Privileged Communications (this index)

Radio testimony, § 11:13

Rebuttal Evidence (this index)

Recalling witnesses, § 16:14

Refreshed Recollection of Witnesses (this index)
Rehabilitation of witnesses, § 17:5

Reputation. Character and Reputation (this index)
Right to confront and interview witnesses, §§ 11:7, 15:26
Self-Incrimination Privilege (this index)

Spouse, § 13:5

Surrebuttal evidence, § 8:4

Swearing witnesses, § 11:11

Telephone conversations, § 15:25

Television testimony, § 11:13

Transcriptions of testimony, § 2:23

WRONGFUL DEATH
Damages, § 33:12

X-RAY PHOTOGRAPHS
Admissibility of evidence, § 21:7
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