Index

AMBIGUOUS CONTRACTS

Uninsured/underinsured motorist
coverage, 27:10

ANSWERS

Answer by unnamed insurer to
claim for underinsurance
benefits8212Alleging insuf-
ficient information and
reserving other defenses,
41:49.20

Answer to claim for uninsured
motorist benefits§212 Deny-
ing liability and alleging full
satisfaction by payment of
arbitration award, 41:49.30

ARBITRATION

Uninsured/underinsured motorist
coverage, 31:7.1, 41:2.51,
41:2.85, 41:7.60

ATTORNEY FOR INSURED

Fees, unwarranted and warranted
refusal by insurer, 14A:2

BAD FAITH

Damages, bad faith failure of
insurer to settle insurance
claim, 41:2.60, 41:5.1,
41:5.04, 41:5.05

BUSINESS VEHICLES
Contract of insurance, 5:9
CONSENT-TO-SETTLEMENT
CLAUSES
Uninsured/underinsured motorist
coverage, 31:10
CONTRACT OF INSURANCE

Breach of contract
complaint for damages, 41:2.60

CONTRACT OF INSURANCE

—Cont’d

Breach of contract—Cont’d
notice of removal, 41:9.5

Breach of contract, complaint
pay underinsured benefits,

41:1.50
Business vehicle, 5:9

Error in policy, reliance on as
basis for denial of coverage,
41:5.05

Judgment on the pleadings, com-
munication between agent
and claimant did not establish
contract, 41:2.70

Renewal and termination of policy

fraud or misrepresentation,
6:5.50

Spouse of insured, policy exclu-
sion for, 41:7.22

Use of motor vehicle, 5:8

COUNTERCLAIMS

Answer by unnamed insurer to
claim for underinsurance
benefits8212Alleging insuf-
ficient information and
reserving other defenses,
41:49.20

Answer to claim for uninsured
motorist benefits8212 Deny-
ing liability and alleging full
satisfaction by payment of
arbitration award, 41:49.30

CREDIT FOR LIABILITY
PAYMENTS

Uninsured/underinsured motorist
coverage, 30:3.2
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DAMAGE TO INSURED
VEHICLE, COVERAGE
FOR

Comprehensive coverage, insur-
ers’ contracts for repairs,
15:04

Subrogation for damage to the
insured vehicle, equitable
subrogation, 19:2

DAMAGES
Answer and motion form to
bifurcate issues of liability
from damages, 41:8.60
Complaint form
bad faith failure of insurer to
settle insurance claim,
41:2.60, 41:5.1, 41:5.04,
41:5.05
breach of contract, 41:2.60
punitive damages, underinsured
motorist coverage, 41:2.51
statutory violation, failure of
insurer to pay claim for
underinsured motorist
benefits, 41:5.2-41:5.4
time of accident, determination
whether policy providing
underinsured motorist

coverage was in effect at,
41:5.5

DECLARATORY JUDGMENT
Alleging availability of underin-
sured motorist coverage,
Insurance policy issued to
rental car company, 41:14.30
Alleging availability of underin-
sured motorist
coverage8212Driver within
household of owner, 41:14.70
Case or controversy, complaint for
declaratory relief to
determine underinsurance
coverage establishes, 41:8.80
Complaint form
acceptance of tender,
underinsurance coverage
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DECLARATORY JUDGMENT
—Cont’d
Complaint form—Cont’d
claimant not entitled to
excess sum years after,
41:7.24
garage exclusion, qualification
of claimant as insured
person under underinsured
motorist coverage, 41:5.9
misrepresentation by insured
entitles insurer to rescis-
sion, 41:5.7
motorcycle accident, liability
for underinsured coverage,
41:10.50
no liability coverage by insurer,
alleging, 41:7 et seq.
noninsured person, determina-
tion whether policy
provides underinsured
motorist coverage, 41:5.6
rescission, misrepresentation by
insured entitles insurer to,
41:5.7
residence, underinsured cover-
age claimant does not
reside in household or as
family member of insured,
41:7.21, 41:7.23
spouse of insured, policy exclu-
sion for, 41:7.22
subrogation rights, alleging,
41:7.25
workers compensation offset,
alleging, 41:7.50
Counterclaim to determine
whether policy provides
underinsured motorist cover-
age, form, 41:5.8
Uninsured/ underinsured motorist
coverage. See index heading
UNINSURED/ UNDERINSURED
MOTORIST COVERAGE

DEFEND, DUTY TO
Form of petition to be relieved of
duty to defend, 41:3.60
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DEFEND, DUTY TO—Cont’d
Uninsured/underinsured motorist
coverage, 31:8.1

DERIVATIVE ACTIONS
Reinsurance facility, 26:3.1

DISMISSAL

Case or controversy, complaint for
declaratory relief to
determine underinsurance
coverage establishes, 41:8.80

Failure to state a claim, motion by
insurer, 41:2.80, 41:8.50

Lack of jurisdiction, motion by
insurer, 41:2.80

Name, insurer improperly named,
motion by insurer, 41:8.50

EMERGENCY MEDICAL
EXPENSES

Liability coverage, 8:6.1

EXCLUSIONS FROM
COVERAGE
Owner-vehicle exclusion, 10:14
Uninsured/underinsured motorist
coverage. See index heading
UNINSURED/UNDERINSURED
MOTORIST COVERAGE

FAILURE TO STATE A CLAIM

Answer for credit8212By
insurer8212No underinsured
motorist coverage for driver
allegedly within household of
owner, 41:49.50

Answer to claim for uninsured
motorist benefits8212 Deny-
ing liability and alleging full
satisfaction by payment of
arbitration award, 41:49.30

Dismissal motion by insurer, fail-
ure to state a claim, 41:2.80,
41:8.50

FORMS
Alleging availability of underin-
sured motorist

FORMS—Cont’d
coverage8212Driver within
household of owner, 41:14.70

Alleging availability of underin-
sured motorist
coverage8212Insurance
policy issued to rental car
company, 41:14.30

Answer and claim for
credit8212By insurer8§212No
underinsured motorist cover-
age for driver allegedly
within household of owner,
41:49.50

Answer by unnamed insurer to
claim for underinsurance
benefits8212Alleging insuf-
ficient information and
reserving other defenses,
41:49.20

Answer to claim for uninsured
motorist benefits8212 Deny-
ing liability and alleging full
satisfaction by payment of
arbitration award, 41:49.30

Bifurcate issues of liability from
damages, motion, 41:8.60

Damages. See index heading pam-
AGES

Declaratory judgment. See index
heading DECLARATORY JUDG-
MENT

Dismissal motion by insurer. pis-
MISSAL

Duty to defend, petition to be
relieved of, 41:3.60

Judgment on the pleadings
motion, communication
between agent and claimant
did not establish contract,
41:2.70

Notice of removal, breach of
contract and violation of stat-
ute in connection with settle-
ment of underinsured motor-
ist coverage claim, 41:9.5
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FORMS—Cont’d
Service on defendant proper,
motion, 41:8.70

Strike answer, motion to, 41:8.70

Strike irrelevant allegations,
motion to, 41:8.60

Uninsured/ underinsured motorist
coverage. See index heading
UNINSURED/ UNDERINSURED
MOTORIST COVERAGE

Wrongful death claim, 41:3.50

Wrongful deduction for medical
payments, complaint, 41:5.04

FRAUD OR
MISREPRESENTATION

Declaratory judgment, misrepre-
sentation by insured entitles
insurer to rescission, 41:5.7

Renewal and termination of insur-
ance policy, 6:5.50

HUSBAND AND WIFE

Declaratory judgment complaint
form, policy exclusion for
spouse of insured, 41:7.22

JUDGMENT ON THE
PLEADINGS

Communication between agent
and claimant did not establish
contract, 41:2.70

JURISDICTION

Dismissal motion, lack of jurisdic-
tion, 41:2.80

LIABILITY COVERAGE
Attorney for insured
fees, unwarranted and war-

ranted refusal by insurer,
14A:2

Burden of proof, 8:1.1, 8:8.1

Emergency medical expenses,
8:6.1

Exclusions from coverage
owner-vehicle exclusion, 10:14
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LIABILITY COVERAGE
—Cont’d
Persons and property insured
regular use, 9:1.50
Persons insured
burden of proof, 8:1.1, 8:8.1

emergency medical expenses,
8:6.1

LIMITATIONS OF ACTIONS

Pre-trial order8212Action on
underinsured motorist cover-
age for driver allegedly
within household of owner,
41:67

Uninsured/underinsured motorist
coverage, 31:7.1, 36:9.1

MULTIPLE INSURANCE
COVERAGE
Credit/liability apportionment
disputes among multiple
providers, 30:10.1
Transportation network
companies, 4:3.50

NOTICE OF REMOVAL

Breach of contract and violation of
statute in connection with
settlement of underinsured
motorist coverage claim,
41:9.5

OFFSET

Declaratory judgment, complaint
alleging workers compensa-
tion offset, 41:7.50

PERSONS AND PROPERTY
INSURED
Regular use, 9:1.50

PERSONS INSURED
Burden of proof, 8:1.1, 8:8.1
Emergency medical expenses,
8:6.1
PUNITIVE DAMAGES

Uninsured/underinsured motorist
coverage, 41:2.51
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REGULAR USE

Persons and property insured,
9:1.50

REINSURANCE FACILITY
Derivative actions, 26:3.1

RELEASES

Uninsured/underinsured motorist
coverage, 32:7

RESCISSION

Misrepresentation by insured
entitles insurer to, 41:5.7

RESPONSIVE PLEADINGS

Answer by unnamed insurer to
claim for underinsurance
benefits8212Alleging insuf-
ficient information and
reserving other defenses,
41:49.20

Answer to claim for uninsured
motorist benefits8212 Deny-
ing liability and alleging full
satisfaction by payment of
arbitration award, 41:49.30

SERVICE OF PROCESS AND
PAPERS

Strike answer, defendant insurers
properly served, 41:8.70

Uninsured motorist insurer, ser-
vice on, 36:4.1

SETTLEMENT

Bad faith failure of insurer to
settle insurance claim, dam-
ages, 41:2.60, 41:5.1,
41:5.04, 41:5.05

Breach of contract and violation of
statute in connection with
settlement of underinsured
motorist coverage claim,
41:9.5

Consent-to-settlement clauses,
uninsured/underinsured
motorist coverage, 31:10

SETTLEMENT—Cont’d
Failure to state claim for unfair
settlement practice due to

reliance upon error in policy,
41:8.50

STACKING COVERAGE
Uninsured/underinsured motorist
coverage. See index heading
UNINSURED/UNDERINSURED
MOTORIST COVERAGE

STATUTE OF LIMITATIONS

Uninsured/underinsured motorist
coverage, 31:7.1, 36:9.1

STRIKE ANSWER
Form of motion to, 41:8.70

STRIKE IRRELEVANT
ALLEGATIONS
Form of motion to, 41:8.70

SUBROGATION
Damage to the insured vehicle,
equitable subrogation, 19:2
Declaratory judgment alleging
subrogation rights, complaint
form, 41:7.25

Rear-end collision, negligence,
41:2.56

TIME OF ACCIDENT
Damages, determination whether
policy providing underin-
sured motorist coverage was

in effect at time of accident,
41:5.5

TRANSPORTATION NETWORK
COMPANIES

Multiple insurance coverage,
4:3.50

UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
Ambiguous contracts, 27:10

Answer by unnamed insurer to
claim for underinsurance
benefits8212Alleging insuf-

Index-5



UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

ficient information and
reserving other defenses,
41:49.20
Arbitration, 31:7.1, 41:2.51,
41:2.85, 41:7.60
Bad faith failure of insurer to
settle underinsured motorist
claim, 41:5.1, 41:5.05
Case or controversy, complaint for
declaratory relief to
determine underinsurance
coverage establishes, 41:8.80
Consent-to-settlement clauses,
31:10
Counterclaim to determine
whether policy provides
underinsured motorist cover-
age, federal court, 41:5.8
Credit for liability payments,
30:3.2
Credit/liability apportionment
disputes among multiple
providers, 30:10.1
Declaratory judgment complaint
acceptance of tender,
underinsurance coverage
claimant not entitled to
excess sum years after,
41:7.24
Alleging availability of underin-
sured motorist
coverage8212Driver
within household of owner,
41:14.70
Alleging availability of underin-
sured motorist
coverage8212Insurance
policy issued to rental car
company, 41:14.30
availability of underinsured
motorist coverage, alleg-
ing, 41:7.30
case or controversy, complaint
for declaratory relief to
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UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

Declaratory judgment complaint
—Cont’d
determine underinsurance
coverage establishes,
41:8.80
garage exclusion, qualification
of claimant as insured
person under, 41:5.9
motorcycle accident, liability
for underinsured coverage,
41:10.50
noninsured person, determina-
tion whether policy
provides underinsured
motorist coverage, 41:5.6
residence, underinsured cover-
age claimant does not
reside in household or as
family member of insured,
41:7.21,41:7.23
Defend, duty to, 31:8.1
Exclusions
limit of liability, 32:3.50
multiple claimant exception,
32:8
reduction by medical payment
made, 32:6.50
releases, 32:7
Exhaustion, 30:8.1
Forms
arbitration, 41:2.85, 41:7.60
availability of underinsured
motorist coverage, alleg-
ing, 41:7.30
bad faith failure of insurer to
settle underinsured motor-
ist claim, 41:5.1, 41:5.05
Complaint for breach of
contract, pay underinsured
benefits, 41:1:50
counterclaim to determine
whether policy provides
underinsured motorist
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UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

Forms—Cont’d

coverage, federal court,
41:5.8

garage exclusion, qualification
of claimant as insured
person under, complaint
for declaratory judgment,
41:5.9

head on collision, complaint for
negligence, 41:2.30

hit and run, attempted, left side
collision and, complaint
for negligence, 41:2.52

left turn collision, negligence,
41:2.55

misrepresentation by insured
entitles insurer to rescis-
sion, 41:5.7

motorcycle accident, liability
for underinsured coverage,
41:10.50

motorcycle accident, liability to
guest passenger limited by
policy, 41:12.50

noninsured person, determina-
tion whether policy
provides underinsured
motorist coverage, 41:5.6

notice of removal, breach of
contract and violation of
statute in connection with
settlement of underinsured

motorist coverage claim,
41:9.5
passenger side collision,
negligence, 41:2.20
punitive damages, 41:2.51
rear end collision, complaint for
negligence, 41:2.30,
41:2.40, 41:2.50, 41:2.51
rescission, misrepresentation by

insured entitles insurer to,
41:5.7

UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

Forms—Cont’d
residence, underinsured cover-
age claimant does not
reside in household or as
family member of insured,
41:7.21, 41:7.23
statutory violation, failure of
insurer to pay claim for
underinsure motorist
benefits, 41:5.2-41:5.4
time of accident, determination
whether policy providing
underinsured motorist
coverage was in effect at,
41:5.5
Head on collision, negligence,
41:2.30
Hit and run, attempted, left side
collision and, complaint for
negligence, 41:2.52
Left turn collision, negligence,
41:2.55
Limitations of actions, 31:7.1,
36:9.1
Misrepresentation by insured
entitles insurer to rescission,
41:5.7
Motorcycle accident, liability for
underinsured coverage,
41:10.50

Motorcycle accident, liability to
guest passenger limited by
policy, 41:12.50

Multiple claimant exception, 32:8

Multiple providers, credit/liability
apportionment disputes
among, 30:10.1

Noninsured person, determination
whether policy provides
underinsured motorist cover-
age, 41:5.6

Notice of removal, breach of
contract and violation of stat-
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UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

ute in connection with settle-
ment of underinsured motor-
ist coverage claim, 41:9.5

Notice of requirement to purchase
uninsured motorist, 41:68

Passenger side collision,
negligence, 41:2.20

Pre-trial order-Action on underin-
sured motorist coverage for
driver allegedly within
household of owner, 41:67

Punitive damages, 41:2.51

Rear end collision, negligence,
41:2.30, 41:2.40, 41:2.50,
41:2.51

Releases, 32:7

Rescission, misrepresentation by
insured entitles insurer to,
41:5.7

Service on uninsured motorist
insurer, 36:4.1

Stacking uninsured/underinsured
motorist coverage

multiple record policy, 33:6
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UNINSURED/ UNDERINSURED
MOTORIST COVERAGE
—Cont’d

Stacking uninsured/underinsured
motorist coverage—Cont’d

non-owner and non-named
insured, 33:12

Statute of limitations, 31:7.1,
36:9.1

Statutory violation, failure of
insurer to pay claim for
underinsure motorist benefits,
41:5.2-41:5.4

Time of accident, determination
whether policy providing
underinsured motorist cover-
age was in effect at, 41:5.5

WORKERS COMPENSATION
Declaratory judgment, complaint
alleging workers compensa-
tion offset, 41:7.50
WRONGFUL DEATH CLAIM
Form, 41:3.50
WRONGFUL DEDUCTION FOR
MEDICAL PAYMENTS
Damages, complaint for, 41:5.04



