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LITIGATION OF PROPER METHODOLOGY FOR
CALCULATING PRE-ACCIDENT VALUE OF
“TOTALED” VEHICLE IN INSURANCE
DISPUTE

Roger Dale Juntunen, M.B.A., M.A., J.D., LL.M.*

TABLE OF CONTENTS

Research References
Index

ARTICLE OUTLINE

I. INTRODUCTION

§1 Scope

§ 2 Model factual scenario

II. LEGAL BACKGROUND

A. HISTORY AND BACKGROUND OF PRE-
LOSS INSURANCE VALUE CALCULATIONS

§ 3 Historical background

*Mr. Juntunen received his J.D. from the University of Akron School
of Law in 2003. In 2012, Mr. Juntunen received his LL.M. in Intellectual
Property from the University of Akron School of Law, specializing in
trademark and unfair competition law. Mr. Juntunen also holds an M.B.A.
in Business Administration, and an M.A. in History with Certificate in
Applied History emphasizing the pre-Civil War antislavery movement.
Since 2004, Mr. Juntunen has provided legal research and drafting ser-
vices for attorneys and law firms in various state, federal, and administra-
tive jurisdictions including arbitration and legislative research. Mr.
Juntunen is a veteran of the United States Air Force, having served as a
nuclear missile launch officer and a command-and-control officer.
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B. PRINCIPLES GOVERNING PROPER
METHODOLOGY FOR CALCULATING PRE-
ACCIDENT VALUE OF “TOTALED”
VEHICLE IN INSURANCE DISPUTE

Principles governing proper methodology for
calculating pre-accident value of “totaled” vehicle
in insurance dispute, generally

Breach of contract claims—Generally

—Loss in market value damages less applicable
deductible

—Departure from using guidebooks to calculate
actual cash value under insurance industry
standards

—Projected sold adjustment deductions alleged
breach of contract

—Fees not required to be included in actual cash
value calculations

—Actual cash value calculations applied to both
leased and owned vehicles and included vehicle
registration transfer fees

—Fair market value total loss calculation did not
include deficiency remaining on vehicle loan after
payment of insurance proceeds

—Insurance company’s compliance with regulatory
standards governing calculation of value of total-
loss vehicle did not preclude breach of contract
claim

—Failure to include all reasonably necessary costs
associated with obtaining replacement vehicle

Statutory methods for determining total loss
valuation

—Statistically valid methods not required

Removal to federal courts

Appraisal provisions—Generally

—Appraisal provision did not apply in class action
proceeding where insureds’ claims involved
allegations of fraudulent scheme involving
defendant insurance company’s use of “typical-
negotiation adjustment” to systematically
undervalue total-loss vehicles

—Waiver of appraisal right

Declaratory judgment actions

Consumer protection claims—Generally
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Pretrial motions—Generally
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of standing
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—Forum non conveniens and motion for stay
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dismiss
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Jury instructions
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Basic information—Checklist
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for using improper methodology of calculating pre-
accident value of “totaled” vehicle in insurance
dispute

§ 48 —Defendant insurance company’s motion to
dismiss plaintiff insured’s complaint for improper
methodology of calculating pre-accident value of
“totaled” vehicle in insurance dispute

§49 —Plaintiff’'s motion for partial summary judgment

§ 50 —Defendant’s motion to compel appraisal

IV. CONCLUSION

§ 51 Concluding remarks
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