
Table of Contents

CHAPTER 1. NATURE OF CRIME
§ 3 Crimes and torts
§ 4 Victims of violent crimes
§ 4.50 Compensation for erroneous felony conviction [New]
§ 4.70 Harassment prevention orders [New]
§ 6 Sources of criminal law—Police power
§ 8 Rules of construction of criminal statutes
§ 9 Court Reform Act
§ 9.50 2018 An Act Relative to Criminal Justice Reform [New]

CHAPTER 2. THE CRIMINAL PROCESS
§ 21 Introduction
§ 22 Jurisdiction
§ 23 Venue
§ 25 Power of arrest
§ 26 Procedure after arrest—Telephone call
§ 26.50 Procedure after arrest—Safe harbor rule [New]
§ 27 Complaint
§ 28 Indictment
§ 29 Blood samples—Grand jury
§ 30 Arraignment
§ 31 Discovery
§ 32 Bail
§ 33 Determination of probable cause
§ 34 Trial—District court
§ 35 Trial—Superior Court
§ 36 Presence of defendant
§ 37 Motion for continuance
§ 38 Post conviction remedies
§ 38.50 Appellate division of Superior Court [New]
§ 38.75 Conclusive presumption—Conviction after trial [New]
§ 39 Equity and criminal proceedings
§ 40 Nolle prosequi—Filed cases—Dismissals
§ 41 General superintendence power of Supreme Judicial Court
§ 42 Attorneys’ fees
§ 42.50 Continuance without a finding [New]
§ 43 Selective prosecution [New]
§§ 44 to 50 [Reserved]

CHAPTER 3. PRINCIPLES OF
CONSTITUTIONAL LAW

§ 51 Principles of constitutional law—In general

ix



§ 53 Due process
§ 54 Equal protection
§ 55 Search and seizure
§ 56 Privilege against self incrimination
§ 56.50 “Expressed unwillingness” to continue questioning [New]
§ 57 Right to assistance of counsel
§ 58 Right of confrontation
§ 59 Speedy trial
§ 60 Public trial
§ 61 Jury trial
§ 61.50 Jury trial—Contact with Jurors Post-Conviction [New]
§ 62 Plea bargaining
§ 63 Cruel and unusual punishment—Excessive bail
§ 64 Impartial jury
§ 65 Juror misconduct
§ 66 Ex post facto laws
§ 67 Punishment for violation of constitutional rights
§ 68 Retroactivity

CHAPTER 4. CLASSIFICATION OF CRIMES
§ 81 Classification of crimes—In general
§ 88 Habitual criminal statute
§ 90 Sentencing

CHAPTER 5. CRIMINAL INTENT, MOTIVE
AND SCIENTER

§ 102 General criminal intent
§ 103 Scienter—Public welfare offenses
§ 104 Specific criminal intent
§ 105 Transferred or constructive intent
§ 106 Malice

CHAPTER 6. CAUSATION
§ 123 Concurring causes
§ 124 Intervening and superseding causes
§ 125 Cause or condition

CHAPTER 7. RULES OF EVIDENCE IN
CRIMINAL LAW

§ 142 Proof beyond a reasonable doubt
§ 142.50 Proof beyond reasonable doubt—Prospective modernized

Webster charge [New]
§ 144 Direct evidence
§ 145 Circumstantial evidence—Inferences
§ 146 Consciousness of guilt
§ 147 Presumptions
§ 149 Forensic technology—DNA samples
§ 150 Required finding of not guilty
§ 151 Preliminary question

CRIMINAL LAW

x



§ 152 Voluntariness of statements of defendant
§ 153 Corpus delicti
§ 155 Hearsay
§ 156 Privileges of witnesses
§ 157 Harmless error
§ 158 Standard of review—Unpreserved trial errors
§ 159 Inconsistent verdicts
§ 160 Reciprocal discovery [New]

CHAPTER 8. HOMICIDE—MURDER
§ 172 Murder—In general
§ 173 Degrees of murder—In general
§ 174 First degree murder—In general
§ 175 Deliberately premeditated
§ 176 “Malice aforethought”
§ 177 Proof of malice in murder cases
§ 178 Presumption of malice
§ 179 Implied malice
§ 180 Three prongs of malice
§ 181 Felony-murder—In general
§ 182 Felony-murder—Killing by defendant
§ 183 Felony-murder—Commission or attempted commission of a

felony
§ 184 Felony-murder—Type of felony
§ 185 First degree murder—Extreme atrocity
§ 186 Murder—Allegations in indictment
§ 187 Second degree murder
§ 188 Murder—Lesser included offense
§ 189 Scope of appellate review in capital cases
§ 190 Murder—Punishment
§ 191 Appellate review of effective assistance of counsel compared to

review under M.G.L.A. c. 278, § 33E

CHAPTER 9. HOMICIDE—MANSLAUGHTER
§ 201 Manslaughter—In general
§ 202 Voluntary manslaughter—In general
§ 203 Voluntary manslaughter—Provocation
§ 204 Involuntary manslaughter—In general
§ 205 Involuntary manslaughter—Wilful, wanton, reckless conduct

CHAPTER 10. RAPE
§ 221 Rape—In general
§ 222 Elements
§ 223 Evidentiary issues
§ 228 Indecent assault and battery on child under fourteen
§ 229 Lesser included offenses
§ 230 Fresh complaint
§ 232 Sexually dangerous persons
§ 233 Sex offender registration
§ 234 Sexual exploitation of children [New]

TABLE OF CONTENTS

xi



CHAPTER 11. OTHER CRIMES AGAINST
MORALITY, DECENCY, AND GOOD
ORDER

§ 251 Unnatural and lascivious acts
§ 252 Sodomy
§ 253 Incest
§ 254 Adultery
§ 258 Open and gross lewdness—Indecent exposure
§ 259 Lewd, wanton, lascivious person in speech or behavior
§ 260 Common nightwalker—Prostitution—Deriving support from

prostitution
§ 262 Obscenity—In general
§ 263 Obscenity—Civil proceedings
§ 264 Obscenity—Criminal prosecution
§ 266 Disorderly persons and others
§ 268 Nonsupport of children and parents
§ 270 Hate crime
§ 271 Photographing, videotaping or electronic surveillance of victims

[New]

CHAPTER 12. ROBBERY
§ 281 Robbery—In general
§ 285 By force and violence
§ 288 Armed robbery—Masked

CHAPTER 13. WEAPONS AND EXPLOSIVES
§ 301 Right to keep and bear arms
§ 302 Definition and proof of firearm
§ 305 License to carry firearm
§ 306 Firearm identification cards
§ 307 Carrying a dangerous weapon
§ 309 Rifles, shotguns, air rifles
§ 310 Bomb scares
§ 311 Possession of infernal machine

CHAPTER 14. ASSAULT, BATTERY AND
MAYHEM

§ 322 Assault and battery
§ 324 Assault by means of dangerous weapon
§ 325 Assault with intent to murder or maim
§ 326 Assault and battery by means of a dangerous weapon
§ 329 Mayhem
§ 330 Abused persons
§ 330.50 “Stay away” orders [New]
§ 330.75 Domestic violence [New]
§ 331 Abuse of children
§ 332 Stalking
§ 332.50 Criminal harassment [New]

CRIMINAL LAW

xii



CHAPTER 15. THREATS, EXTORTION AND
KIDNAPPING

§ 333 Threats and extortion
§ 334 Kidnapping

CHAPTER 16. LARCENY
§ 342 Definition
§ 346 The intent
§ 347 False pretenses
§ 347.50 Victim lacks mental capacity [New]
§ 348 Embezzlement
§ 349 Credit cards
§ 350 False impersonation and identity
§ 352 Shoplifting
§ 354 Pleading

CHAPTER 17. RECEIVING STOLEN GOODS
§ 362 Buying, receiving or aiding in the concealment
§ 364 Knowledge that goods are stolen
§ 366 Credit cards—Receiving stolen property

CHAPTER 18. FORGERY, UTTERING AND
COUNTERFEITING

§ 382 Elements of forgery
§ 384 Statutory forgery
§ 385 Uttering

CHAPTER 19. BURGLARY AND TRESPASS
§ 404 Dwelling of another
§ 409 Possession of burglarious implements
§ 410 Criminal trespass
§ 411 Home invasion

CHAPTER 20. ARSON AND MALICIOUS
DESTRUCTION OF PROPERTY

§ 424 Wilfully and maliciously
§ 427 Malicious destruction of property

CHAPTER 21. CONSPIRACY
§ 443 Nature and object of the agreement
§ 447 Duration of conspiracy
§ 449 Specific types of conspiracies

CHAPTER 22. NARCOTIC DRUGS—
CONTROL AND OFFENSES

§ 462 Definitions

TABLE OF CONTENTS

xiii



§ 464 Classification of drugs
§ 465 Control of drug distribution
§ 466 Drug offenses—In general
§ 466.50 Act establishing a sensible state marijuana policy [New]
§ 467 Rules of evidence peculiar to trials of drug violations
§ 468 Unauthorized possession of drugs
§ 469 Unlawful manufacture, distribution, possession with intent

to distribute drugs—Counterfeit substances
§ 470 Unlawful possession and sale of instruments
§ 472 Being present where heroin is found—Being in company of

one in possession of heroin
§ 477 Drugs near school property
§ 478 Medical Marijuana Law [New]

CHAPTER 23. GAMING
§ 501 Specific gaming offenses—Other gaming offenses
§ 504 Expanded gambling by statute [New]

CHAPTER 24. OFFENCES INVOLVING
CONFLICT OF INTEREST AND
DISCRIMINATION

§ 514 Conflict of interest—Present and former state employees—
Compensation—Financial interest

CHAPTER 25. OFFENSES AGAINST PUBLIC
POLICY

§ 531 Crimes against animals
§ 534 Criminal libel
§ 537 Offenses relating to liquor laws
§ 538 Banking offenses
§ 538.50 Money laundering [New]
§ 541 Miscellaneous offenses against public policy

CHAPTER 26. OPERATION OF MOTOR
VEHICLE WHILE UNDER INFLUENCE
OF INTOXICATING LIQUOR OR DRUGS

§ 551 Operating under influence of liquor—In general
§ 555 Under influence of intoxicating liquor or drugs
§ 556 Homicide by motor vehicle while under influence of intoxicating

substance
§ 557 Serious bodily injury by motor vehicle while under the influence

of intoxicating substance
§ 558 Evidence of being under the influence—Breathalizer and other

proof
§ 559 Disposition of case—Operating under the influence
§ 560 Penalties for repeated offenses
§ 561 Overhaul of statute governing “drunk driving”

CRIMINAL LAW

xiv



CHAPTER 27. OTHER MOTOR VEHICLE
OFFENSES

§ 571 Motor vehicle offenses—In general
§ 572 Citation procedure
§ 574 Operating so as to endanger
§ 575 Motor vehicle homicide
§ 576 Operating recklessly; operating upon a bet; operating to set

record
§ 577 Leaving the scene of accident
§ 578 Use of motor vehicle without authority; use without authority

after suspension of license
§ 579 False statements in application for license, learner’s permit and

registration; loan of license; certificate of title
§ 582 Operating without permit or license; operating after suspension

of license

CHAPTER 28. CRIMES AGAINST PUBLIC
JUSTICE AND THE PUBLIC PEACE

§ 611 Perjury and subornation
§ 612 Bribery—Judicial officers
§ 613 Obstruction of justice
§ 614 Crimes relating to bail
§ 618 Compounding a felony
§ 619 Solicitation
§ 623 Unlawful assembly
§ 625 Interference with lawful duties of police officer [New]

CHAPTER 29. PARTIES TO A CRIME
§ 632 Principal
§ 633 Accessory before the fact
§ 634 Accessory after the fact
§ 635 Joint undertaking

CHAPTER 30. ATTEMPTS
§ 651 Crime defined
§ 652 Elements of crime

CHAPTER 31. LESSER INCLUDED
OFFENSES

§ 661 Generally
§ 662 Specific crimes

CHAPTER 32. DEFENSES
§ 671 Defenses—In general
§ 673 Alibi
§ 674 Insanity
§ 675 Intoxication
§ 677 Coercion; compulsion

TABLE OF CONTENTS

xv



§ 678 Necessity; custom
§ 679 Self defense
§ 680 Defense of others
§ 681 Defense of property
§ 682 Force in making arrest
§ 682.50 Resisting arrest [New]
§ 685 Consent; condonation; wrongful conduct of victim
§ 686 Mistake or ignorance
§ 687 Accident
§ 688 Withdrawal or abandonment
§ 689 Entrapment
§ 690 Agency—Vicarious criminal liability
§ 691 Statute of limitations
§ 692 Former jeopardy
§ 693 Collateral estoppel
§ 695 Immunity in general
§ 696 Battered woman syndrome
§ 697 Parental Privilege [New]

CHAPTER 33. JUVENILE MATTERS
§ 701 Juvenile matters—Introduction
§ 702 Juvenile offenses—In general
§ 702.50 Juvenile drug offender [New]
§ 702.75 Juvenile statutory rape [New]
§ 702.85 Life Sentences for Non-Murder Offenses [New]
§ 703 Juvenile murder statute
§ 704 Child in need of services (CHIN)
§ 705 Juvenile—Care and protection
§ 706 Contributing to delinquency of minor
§ 710 Juvenile & sex offender registration [New]

Table of Laws and Rules

Table of Cases

Index

CRIMINAL LAW

xvi


