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Author’s Comments

In October, in A Lawyer v. Law Society of British Columbia, the Court
of Appeal upheld a decision of the Supreme Court clarifying the scope
of Rule 4-55, a rule (authorized by s. 36(b) of the Legal Profession
Act) that provides for an order by the Chair of the Discipline Com-
mittee authorizing the investigation of a lawyer’s books, records and
accounts.

It is also worthwhile reminding readers (as the Ontario Court of Ap-
peal has done in Tanase v. College of Dental Hygenists of Ontario,
2021 ONCA 482 (Ont. C.A.)) that there is no constitutional right to
practise a profession. Tanase reminds us that any right is only statu-
tory and is consequently subject to the legislation and rules passed
under it.

Case Law Highlights

[Where the neutral citation is not provided in the annotation within
the text, please refer to the Table of Cases where all the correlative
citations (including the neutral citation) are listed.]

e A Lawyer v. Law Society of British Columbia, 2021 BCCA 437
(B.C. C.A.): The Court of Appeal upheld the decision of the
Supreme Court, affirming the authority and scope of Rule
4-55, authorized by s. 36(b) of the Legal Profession Act, relat-
ing to audits of a lawyer’s books, records and accounts. It
confirmed the Law Society authority to conduct investigations
that extend to a member’s entire legal practice. Moreover, the
section of the Act and Rule do not violate s. 8 of the Charter.
And lastly, judicial review is not available to review an
administrative decision to issue an order under Rule 4-55.

o Tanase v. College of Dental Hygenists of Ontario, 2021 ONCA
482 (Ont. C.A.): Any “right” to practise a profession is only a
statutory right, subject to the governing legislation and rules
passed thereunder. There is no constitutional or common-law
right to practise a profession.

e A Lawyer v. Law Society of British Columbia, 2021 BCSC
914: affirms the authority and scope of Rule 4-55, authorized
by s. 36(b) of the Legal Profession Act, relating to audits of a
lawyer’s books, records and accounts. That rule gives the Law
Society authority to conduct investigations that extend to a
member’s entire legal practice. Although such investigations
are only authorized where there is reason to believe that the
lawyer may have committed a discipline violation, the section
does not link those circumstances to the scope of the investiga-
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tion that the Law Society is authorized to conduct. The sec-
tion does not constrain the scope of the investigation to the
circumstances that authorized it and Rule 4-55 does not sug-
gest otherwise.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

The opening page is now the title page of the book as you
would see in the print work

As with the print product, the front matter is in a different
order than previously displayed

The Table of Cases and Index are now in PDF with no search-
ing and linking

The Table of Contents now has internal links to every chapter
and section of the book within ProView

Images are generally greyscale and size is now adjustable
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