Index

ACCOUNTING
See TRUST ACCOUNTS

ADMISSION
Generally, APP A
Admission program
see ADMISSION PROGRAM
Barristers and solicitors’ roll and
oath, APP B § B:148
Call and admission

consideration of application for,
APPB § B:147

first call and admission, APP B
§ B:141
in-house counsel, APP B § B:144

law school faculty, APP B
§ B:142

qualifications of articled student,
APP B § B:140

requirements, establishing, APP

transfer as Canadian legal advi-
sor, APP B § B:146
transfer from another Canadian
jurisdiction, APP B § B:143
transfer under national mobility
agreement, APP B § B:145
Conditions re, APP A
Credentials committee

see CREDENTIALS COMMIT-
TEE

Credentials hearing
see CREDENTIALS HEARING

Disclosure of information, APP B
§ B:117

Good character, reputation and fit-
ness, APP A

Non-Canadian citizens, § 1:7

ADMISSION—Cont’d
Reinstatement
see LAW SOCIETY OF BRIT-
ISH COLUMBIA
Rules re, APP A

ADMISSION PROGRAM
Articles in another Canadian juris-
diction, APP B § B:128
Articling term, APP B § B:123
Assignment of articles, APP B
§ B:131
Consideration of application for
enrolment, APPB § B:120
Court and tribunal appearances by
articled student, APP B
§ B:135
Enrolment in, APPB § B:118
disclosure of information, APP B
§ B:118
termination of, APP B § B:139
Hired articled student, APP B
§ B:122
Law clerk, articled student
employed as, APP B § B:127
Law school faculty, APP B § B:142
Leave during articles, APP B
§ B:133
Legal services by articled students,
APPB § B:124
Mid-term report, APP B § B:125
Other employment, APP B § B:132
part-time articles, APP B
§ B:126
Practice experience in non-Cana-
dian common law jurisdiction,
APPB § B:129
Principal of articled student, APP B
§ B:122
Re-enrolment in, APP B § B:120
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ADMISSION PROGRAM—Cont’d
Secondment of articles, APP B
§ B:130
Temporary articles, APP B § B:134
Training course, APP B § B:136
failure, review of, APP B
§ B:138
Tutorial program, APP B § B:137

ADMISSIONS

See DISCIPLINE COMMITTEE;
DISCIPLINE HEARINGS,
evidence

ADVERTISING
Generally, § 1:6
Marketing
see MARKETING OF LEGAL
SERVICES

ADVOCATE, LAWYER AS
Advocacy, APP C
Agreement on guilty plea, APP C
Courtesy, APP C
Disclosure of error or omission,

APPC

Duty as prosecutor, APP C
Undertakings, APP C

AFFIDAVITS
Generally, APP C

APPLICANT
Defined, APP A

APPPEALS
See also HEARINGS
Contingent fee agreement, regis-
trar’s review of, APP A
Court of Appeal, to, APPA
Review of lawyer’s bill
see Lawyers’ fees
Right of, APP A

ARCHIVES, LEGAL
Rules re deposits, APP A

ARTICLED STUDENT
See also ADMISSION PROGRAM

ARTICLED STUDENT—Cont’d
Call and admission, APP B § B:140
Defined, APP A
Discipline hearing re, APP A
Educational program, APP A
Enrollment of

application for, APP A
credentials hearing, APP A
Practice of law by, APPA; APP B
§ B:124
Review of failed student, APP B
§ B:138
Rules re, APP A
Suspension of, APP B § B:322

AUDITS
Cost recovery, APP B § B:368
Legal Services Society audit, APP
B § B:272
Trust accounts and, APPA; APPB
§ B:368

BARRISTER AND SOLICITOR
See also LAWYER
Oath, APP B § B:148

Roll, APP B § B:148, APP B
§ B:350

BENCHERS
Appointment of, APP B § B:44
Ceasing to be member, APP B
§ B:8
Committees of
see COMMITTEES
Defined, APP A

summary action by benchers,
APPB § B:351

Elections re
generally, APP A
acclamation, APP B § B:28
alternative vote ballot, APP B
§ B:35
by-elections, APP B § B:43

candidate qualifications, APP B
§ B:26
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BENCHERS—Cont’d
Elections re—Cont’d
counting of votes, APP B § B:37
candidate attendance, APP B
§ B:38
dates, extension of, APP B
§ B:49
declaration of election, APP B
§ B:39
disclosure of votes received, APP
B § B:40
documents re, retention of, APP
B § B:42
election record, APP B § B:40
electoral districts, APP B § B:25
nomination of candidates, APP B
§ B:27
rejection of ballot papers, APP B
§B:34
review by executive committee,
APPB § B:41
scrutineers, APP B § B:36
timing of, APP B § B:24
voter list, APPB § B:30
voting eligibility, APP B § B:29
voting procedure, APP B § B:31
Executive committee
see COMMITTEES
Guardians and conscience of
profession, as, APP A

Independence of bar, preservers of,
APPA

Lay benchers, APP A
Life, APPB § B:5
Meetings of
generally, APP A
constitution of, APPB § B:18
majority vote, APP B § B:7, APP
B § B:18
notice of, APPB § B:19
private meetings, APP A
procedure at, APP B § B:20
Oath of office, APPB § B:4
Officers and employees of, APP A
Personnel, APP A

INDEX

BENCHERS—Cont’d
Powers and responsibilities of, APP
A
reasonable exercise of, APP A
President, APP B § B:6

Removal of president or vice-presi-
dent, APP B § B:7

Review on record by
see HEARINGS

Rules and regulations, powers re,
APPA

Term limits, APP B § B:3
Term of office, APP B § B:2
Vice-presidents, APP B § B:6

election of second vice-president-
elect, APPB § B:23

BOOKS AND ACCOUNTS

See DISCIPLINE; TRUST
ACCOUNTS
Investigation of, APP B § B:354

CALL TO THE BAR
See ADMISSION

CANONS OF LEGAL ETHICS
Client, APP C
Courts and tribunals, APP C
Oneself, APP C
Other lawyers, APP C
State, APP C

CHAIR
Defined, APP A

CHANGE OF LAWYER
See LAWYERS’ FEES

CITATION

See DISCIPLINE; DISCIPLINE
COMMITTEE

CLIENT
Communication with other lawyers,
APPC
Conflicts re
see CONFLICTS OF INTEREST
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CLIENT—Cont’d
Custodianships and, APP B
§ B:388
Employment termination, letters to
client, APP C

Lawyer’s duty to, APP C

Solicitor-and-client relationship,
termination of, APP C

Withdrawal of services, APP C

CLIENT PROPERTY
Possessory lien, APP A
Right to costs from, APP A

CLIENTS’ PROPERTY,
PRESERVATION OF
Accounting and delivery, APP C
Identifying, APP C
Notification of receipt, APP C
Preservation, APP C

COMMITTEES
Appointment of members, APP B
§ B:55

Complainants’ review committee
appointment of, APP B § B:196
review by, APP B § B:197

Conduct review subcommittee
see DISCIPLINE COMMITTEE

Credentials committee

see CREDENTIALS COMMIT-
TEE

Delegation to, limits on, APP A

Disciplinary rules, power to make,
APPA

Discipline committee

see DISCIPLINE COMMITTEE
Executive committee

generally, APP A

defined, APPA

election of, APP B § B:46

election review by, APP B

§ B:41
establishment of, APP A
membership of, APP B § B:56

COMMITTEES—Cont’d
Executive committee—Cont’d
powers and duties of, APP B
§ B:57
Majority vote, APP B § B:18, APP
B § B:40
Power to establish, APP A
Practice standards committee
see PROTECTION OF THE
PUBLIC
Procedure for, APPB § B:22
Quorum, APPA; APPB § B:21
Special compensation fund
see SPECIAL COMPENSATION
FUND COMMITTEE

COMPETENCE
Competence, APP C
Definitions, APP C
Quality of service, APP C

COMPLAINTS
Discipline
see DISCIPLINE COMMITTEE
Privileged matters, APP A
Public
see PROTECTION OF THE
PUBLIC

CONDUCT
Professional
see PROFESSIONAL
CONDUCT
Review
see DISCIPLINE COMMITTEE
Unbecoming a lawyer, APP A
Unbecoming the profession, APP A

CONFIDENTIAL DOCUMENTS
Generally, APP A

CONFIDENTIALITY
See also PRIVILEGED AND
CONFIDENTIAL INFORMA -
TION
Confidential information, APP C

Exception, future harm and public
safety, APP C
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CONFIDENTIALITY—Cont’d
Lawyers’ obligation to claim privi-
lege when faced with require-
ment to surrender document,
APPC
Use of confidential information,
APPC

CONFLICTS

Application of rule, APP C

Borrowing from clients, APP C

Business with a client, APP C

Certificate of independent legal
advice, APP C

Concurrent representation, APP C

Confidential client information,
APPC

Conflicts from transfer between law
firms, APP C

Conflicts with clients, APP C

Consent, APP C

Determination of compliance, APP
C

Dispute, APP C

Disqualification, transferring
lawyer, APP C

Due diligence for non-lawyer staff,
APPC

Duty to avoid conflicts of interest,
APPC

Fees review, APP A

Former clients, acting against, APP
C

Guarantees by a lawyer, APP C

Independent legal advice, APP C

Investment by client when lawyer
has an interest, APP C

Joint retainers, APP C

Judicial interim release, APP C

Law firm disqualification, APP C

Lawyers in loan or mortgage
transactions, APP C

Short-term summary legal services,
APPC

Space-sharing arrangements, APP

INDEX

CONFLICTS—Cont’d
Testamentary instruments and gifts,
APPC

CONTINGENT FEES
See LAWYERS’ FEES

CORPORATION
See LAW CORPORATION

COSTS
Benchers’ rules re, APP A
Defined, APP A
Recovery of, APPA

CREDENTIALS COMMITTEE
Appointment of, APP B § B:114
Powers of, APPB § B:116
Referral to, APP B § B:115

Review of failed articled student,
APPB § B:138

CREDENTIALS HEARING

Generally, APP A

Adjournment of, APP B § B:162

Attendance at, APPB § B:163

Conditions or limitation, application
for removal, APP B § B:167,
APPB § B:168

Law Society counsel, appointment
of, APP B § B:157

Notice to applicant, APP B § B:155

Onus and burden of proof, APP B
§ B:164

Panel, appointment of, APP B
§ B:161

Pre-hearing conference, APP B
§ B:160

Procedure on, APP B § B:165

Publication of credentials decision,
APPB § B:167

anonymous publication, APP B
§ B:168

Record of, APP B § B:376

Review of result by benchers, APP
B § B:373

Security for costs, APP B § B:156
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CRIMINAL CHARGES
Reporting, APP B § B:285

CUSTODIAN

Appointment of
generally, APP A
application by Society, APP A

notice of, APP A

court order, APP A
law corporation, re, APP A
notice of, APP A
property, seizure of, APP A

Defined, APP A

Powers of, APP A

Property in custody of, APP A

Replacement of, service of order re,
APPA

Society, appointed as, APP A

CUSTODIANSHIPS

Applications to court re, APP A

Co-operation in conduct of, APP B
§ B:386

Costs re, APPA

Definitions, APP A

Fees, expenses and disbursements,
liability for, APP A

Immunity for Society representa-

tives, APPA

Lawyer’s clients, acting for, APP B
§ B:388

Lawyer’s practice, acquiring, APP
B § B:389

Liability re, APP A
Order, notice of, APPB § B:390

Possible claims, report on, APP B
§ B:387

Society access to property, APP A
Solicitor’s lien re property, APP A

DEFINITIONS
Generally, APP A

DISBAR
Defined, APP A

DISBARMENT

See DISCIPLINE

DISCIPLINE

Generally, APP A

Books and accounts, investigation
of, APPB § B:354

Citation for hearing, APP A
Committee

see Discipline committee,
CITEAPP A

Complaints
see Discipline committee
Conviction for indictable offence
notice to lawyer re action, APP B
§ B:352
summary action by benchers,
APPB § B:353
summary procedure, APP B
§ B:353
Disbarment
hearing, APP A
practice restrictions, APP A
public notice of, APP B § B:346
striking name from barrister and
solicitors’ roll, APP B
§ B:338
Disclosure
practice restrictions, APP B
§ B:349
Hearings
see DISCIPLINE HEARINGS
Investigation or audit costs,
recovery of, APP B § B:368
Jurisdiction re, § 1:11
Medical examination, rules re, APP
A
Members of other governing bodies,
proceedings re, APP B
§ B:344
Notice of to profession, APP B
§ B:347
anonymous publication, APP B
§ B:348
Notice to admit, APP B § B:327
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DISCIPLINE—Cont’d
Ombudsperson, communications
with, APP B § B:361
Prosecutorial discretion, re, § 1:11
Rules re, APPA
persons subject to, APP B
§ B:299
Search and seizure, APP A
Standard of application, APP B
§ B:299
Suspension
hearing, at, APP A
interim order, APP A
public notice of, APP B § B:346
review panel, APP A
rules re, APPA

DISCIPLINE COMMITTEE
Admissions, conditional, APP B
§ B:328
rejection of, APP B § B:330
Appointment of, APP B § B:300
Citation
amendment of, APP B § B:320
contents of, APPB § B:316
disclosure of, APP B § B:318
issuing of, APP B § B:315
potential actions on, APP B
§ B:322
multiple allegations, APP B
§ B:316
rescinding of, APP B § B:315
service of, APPB § B:317
Complaints
action on, APP B § B:302
consideration of, APP B § B:301
by Chair, APP B § B:303
by Committee, APP B § B:301
determination re, APP B § B:302

notification re determination,
APPB § B:305

Conduct letter, from Chair, APP B
§ B:307

Conduct meeting, APP B § B:308

INDEX

DISCIPLINE COMMITTEE
—Cont’d
Conduct review meeting, APP B
§ B:310
evidence of at citation hearing,
APPB § B:314
publication of summary, APP B
§ B:313
Conduct review subcommittee
appointment and constitution of,
APPB § B:309
privilege and confidentiality re
meetings, APP B § B:306
report of, APP B § B:311

Confidentiality of deliberations,
APPB § B:306
Consent to disciplinary action, APP
B § B:329
Counsel, appointment of, APP B
§ B:326
Establishment of, APP A
Insolvent lawyer, consideration of
by, APP B § B:235
Interim orders
medical examination, APP B
§ B:322
notification of respondent re,
APPB § B:323
practice conditions, APP B
§ B:322
review of, APP B § B:325
suspension, APP B § B:322
suspension of articled student,
APPB § B:322
Powers of, APP A

DISCIPLINE HEARINGS
See also APPEALS; HEARINGS
Generally, APP A
Adjournments, APP B § B:339
Admission of previous testimony,
§1:9
Adverse determination, where
generally, APP A
articled student, APP A
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DISCIPLINE HEARINGS—Cont’d
Citation see DISCIPLINE COM-
MITTEE

Conduct unbecoming a lawyer,
APPA
Date for, setting, APP B § B:331
Determination, requirements, APP
A
Determinations, APP A
Disbarment
see DISCIPLINE
Disposition, panel choices re, APP

Evidence
admissions, conditional, APP B
§ B:328
rejection of, APP B § B:330
at hearing, APP B § B:341
details of circumstances, applica-
tion for, APP B § B:334
disclosure of, demand for, APP B
§ B:333
Fines, APP A
Incompetence, APP A
Judicially, panel must act, APP A
Orders and declarations, APP A
Panel
appointment of, APP B § B:338
consideration of multiple allega-
tions, APP B § B:316
Penalty, APP B § B:343
Pre-hearing conference, APP B
§ B:337
Preliminary procedures, APP B
§ B:340
Professional misconduct, APP A

Reasonable doubt, lawyer entitled
to, APPA

Record of, APP B § B:377

Steps outside B.C., APP A

Submissions from parties, APP B
§ B:333

Summary, APP B § B:332

Suspension, APP A

Verdict of panel, APP B § B:342

DISCLOSURE

See also PRIVILEGED AND
CONFIDENTIAL INFORMA-
TION

Client authorization, APP C

Corporate information, APP B
§ B:403

Corporate status, public disclosure
of, APP B § B:401

Discipline hearing evidence, APP B
§ B:324

Duty re confidentiality, APP B
§ B:416

DISCRIMINATION
Prohibition against, APP C

EDUCATION

See also ADMISSION PROGRAM;
ARTICLED STUDENT;
PROTECTION OF THE PUB-
LIC

Rules re, APP A

ELECTIONS
Generally

see LAW SOCIETY OF BRIT-
ISH COLUMBIA

Benchers
see BENCHERS

Executive committee, APP B

§ B:46
EMPLOYMENT

During admission program, APP B
§ B:132

Law clerk, articled student
employed as, APP B § B:127

Suspended or disbarred lawyers,
APPC

ETHICS
See CANONS OF LEGAL ETHICS

EXECUTIVE COMMITTEE
See COMMITTEES

EXECUTIVE DIRECTOR
Defined, APP A
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EXPRESSION
Freedom of and the Charter, § 1:17

FAMILY LAW MEDIATION
Definitions, APP C
Disqualifications, APP C
Mediator’s duties, APP C
Written agreement, APP C

FEES
See LAWYERS’ FEES

FEES, LAW SOCIETY
Annual requirements, APP A; APP
B § B:169
Assessments, special, APPA; APP
B § B:170
agent for CBA, APPA
Failure to pay, APP A
Fine, costs or penalty owing, alloca-
tion of fees to, APP B § B:182
Late payment, APP B § B:172
Practising certificate, APP A
Prorated fees, APP B § B:420,
B:421
Reasonable fee decisions, APP A
Refunds
exempt lawyer, APP B § B:181
non-practicing lawyer, APP B
§ B:180
suspension, on, APP B § B:183
Rules re, APPA
Setting of, APPA
Suspended lawyers, APP A
Table re., APP B § B:420 to 422
Taxes payable, APP B § B:179
Trust administration fee
generally, APP B § B:175
application and definition, APP B
§ B:174
executive director’s discretion,
APPB § B:177
late payment of, APP B § B:176
referral to executive committee,
APPB § B:178
Waiving of, APPA

INDEX

FINANCIAL RESPONSIBILITY

See PROTECTION OF THE PUB-
LIC

FINES
Discipline, APP A
Time to pay, APP B § B:366

FOUNDATION

See also LAW FOUNDATION OF
BRITISH COLUMBIA

Defined, APP A

HEARINGS
Application of rules re, APP B
§ B:355
Attendance, failure re, APP A
Compliance order, APP A
Costs, APPA; APPB § B:365
time to pay, APP B § B:366
Counsel, right to, APP A
Law Society counsel, APP A
Decisions, APP B § B:364
Evidence, society request for, APP

Fines

time to pay, APP B § B:366
Panels

generally, APP A

adduction of evidence before,
APPA

appointment and composition of,
APPA; APP B § B:356
disqualifications, APP B § B:358
eligibility, APP B § B:356
majority vote decision, APP B
§ B:364
powers of, APP B § B:359

practice and procedure before,
APPA; APPB § B:360

Practice condition
time to fulfil, APP B § B:366
Public, APP B § B:362
Review on record by benchers
generally, APP A
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HEARINGS—Cont’d
Review on record by benchers
—Cont’d
credentials hearing result, of,
APPB § B:373
notice re, APP B § B:369
practice and procedure on, APP
B § B:369
rights re, APP A
when benchers may not assert
powers, APP A
Reviews and appeals
adjournment, APP B § B:382
by benchers, APP B § B:369

credentials hearing, record of,
APPB § B:376

decision on, APP B § B:383
discipline hearing, record of,
APPB § B:377
disqualification, APP B § B:371
initiating review, APP B § B:373
notice of review, APP B § B:375

order for costs, record of, APP B
§ B:378
pre-review conference, APP B
§ B:381
review boards, APP B § B:370
stay of order pending review,
APPB § B:374
Summons, form of, APP B § B:423
Transcript and exhibits, APP B
§ B:363
Witnesses, APP A
Written reasons, APP B § B:364

IMMIGRATION CONSULTANTS
Generally, § 1:13

INCORPORATION
See LAW CORPORATION

INSOLVENT LAWYER

Consideration of by discipline com-
mittee, APPB § B:236

Duties of and restrictions on, APP
B § B:235

INSTRUMENTS, WITNESSING
EXECUTION OF

Generally, APP C

INSURANCE
Canada Deposit Insurance Corpora-
tion report, APP B § B:264
Law Society, APP A
Professional liability
see PROTECTION OF THE
PUBLIC

INTEGRITY
In practice, APP C
Outside interests, APP C

JUDGES, FORMER
Marketing, APP B § B:151
Reinstatement of, APP B § B:151

LAW CORPORATION
See also LIMITED LIABILITY
PARTNERSHIPS
Activities of, authorized and
prohibited, APP A
Corporate information
generally, APP B § B:402
disclosure of, APP B § B:403
notice of change in, APP B
§ B:404
Corporate name, APP B § B:395
change of, APP B § B:400
Corporate name certificate, APP B
§ B:396
review of rejection, APP B
§ B:397
Corporate status, public disclosure
of, APP B § B:401
Defined, APP A
Liability and responsibility of indi-
vidual lawyers, APP A
Permit
application for, APP B § B:398
defined, APPA
issuing requirements, APP A;
APPB § B:399
revocation of, APP B § B:405
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LAW CORPORATION—Cont’d
Rules re, APP A

LAW FOUNDATION OF BRITISH
COLUMBIA

“Board” defined, APP A
Board of governors of, APP A
Bylaws of, APPA
Continuation of, APP A
Definitions, APP A
Fund, application of, APP A
“Governor” defined, APP A
Property of, APP A
Trust accounts, interest on, APP A

Trust funds, security and investment
of, APPA

LAW SOCIETY INSURANCE
Generally, APP A

LAW SOCIETY OF BRITISH
COLUMBIA
Admission to
see ADMISSION
Benchers of
see BENCHERS
Call
see ADMISSION
Committees of
see COMMITTEES
Continuation of, APP A
Counsel, appointment of, APP B
§ B:54
Disbarment
see DISBARMENT
Elections
benchers, for
see BENCHERS
postal service disruption, APP B
§ B:48
referendum ballots, APP B
§ B:45
second vice-president-elect, for,
APPB § B:23
time extensions, APP B § B:47

INDEX

LAW SOCIETY OF BRITISH
COLUMBIA—Cont’d
Freedom of Information Act, APP
B § B:53
General counsel, APP B § B:54

General meeting of, resolutions of,
APPA

Incorporation of, APP A

Independence of bar, APP A

Lawyer’s responsibilities to
confidential information, APP C
duty to report, APP C
encouraging a client to report

dishonest conduct, APP C

financial obligations, APP C
regulatory compliance, APP C

suspended or disbarred lawyers,
APPC
Laying of information, APP B
§ B:52
Meetings of
annual general, APP B § B:9
auditors, appointment of, APP B
§ B:12
procedure at general meeting,
APPB § B:15
quorum at general meeting, APP
B § B:14
special general, APPB § B:13
telephone connections, APP B
§ B:11
time extensions, APP B § B:47
Member information
“address’ defined, APP B
§ B:68, APP B § B:69
annual practice declaration, APP
B § B:66
business address, APP B § B:68
residential address, APP B
§ B:69
Membership
categories of, APP B § B:59
certificates re, APP B § B:65

member in good standing, APP B
§ B:60
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LAW SOCIETY OF BRITISH

COLUMBIA—Cont’d

Membership—Cont’d
non-practicing members, APP B

§ B:61

practice history, APP B § B:70
retired members, APP B § B:62
rules re, APPA

Object and duty of, APPA

Powers and capacity of natural
person, APP A

Practice of law
see PRACTICE OF LAW
Public interest duty, APP A
Reinstatement as member
see also ADMISSION
disclosure of information, APP B
§ B:117
former judge or master, APP B
§ B:151
former lawyer, of, APP B
§ B:149
requirements, APP A

requirements and procedures,
APPA

rules re, APPA
subsequent application for, APP
B § B:150
Requalification
application for, APP B § B:150

application of rules to, APP B
§ B:152

conditions on, APP B § B:154

“equivalent practice” meaning
of, APPB § B:152

examination requirement, APP B
§ B:153

without examination, APP B
§ B:153

Requalification, rules re, APP A
Responsibilities of, APP A
Rules of

see RULES
Seal, APP B § B:51

LAW SOCIETY OF BRITISH
COLUMBIA—Cont’d
Suspension
see SUSPENSION

LAWYER
Advocate, as
see ADVOCATE, LAWYER AS
Conduct of
see CONDUCT
Conduct toward other, APP C
Conduct unbecoming, APP A
Defined, APP A
Duty to client, APP C
Incriminating physical evidence and
obligations, APP C
Insolvent
see INSOLVENT LAWYER
Liability and individual responsibil-
ity of, APPA
Other lawyers

see RESPONSIBILITY TO
OTHER LAWYERS

Responsibilities to Law Society

see LAW SOCIETY OF BRIT-
ISH COLUMBIA

Transfers

see TRANSFER, between law
firms

LAWYERS’ FEES
“Agreement,” meaning of, APP A
Agreement for legal services

general principles, APP A
inability to contract out of
liability, APP A
Change of lawyer, where
generally, APP A
possessory lien
property subject to, APP A
security in lieu of, APP A

remedies where lien asserted,
APPA

Contingent fee agreements
generally, APPA, APP C
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INDEX

LAWYERS’ FEES—Cont’d LAWYERS’ FEES—Cont’d
Contingent fee agreements—Cont’d Factors considered by registrar
benchers’ limit, APP A —Cont’d
application for fees higher ability to pay, APPA
than, APP A agreements

exceeding, APP A
rule re, APPA
breach of rules, APP A
defined, APPA
discussion, § 1:5
examination of
generally, APP A
appeal of registrar’s decision,
APPA

cancellation of agreement,
APPA

confirmation of agreement,
APPA

fairness, APP A

modification or cancellation,
APPA

power to set aside agreement,
APPA

procedure re, APP A
reasonableness, APP A
right of, APPA
solicitor-and-client relation-

ship, termination of, APP
A

form and content of, APP A,
APPB § B:393

general principles, APP A

judicial records, access to, APP A

reasons for judgment, publication
of, APPA

restrictions on, APP A
matrimonial dispute, APP A

statement of rules in, APP B
§ B:394

Definitions, APP A
Division of fees, APP C

exception for multi-disciplinary
practices, APP C

Factors considered by registrar

generally, APP A

generally, APP A
registrar’s discretion and, APP
A

““all of the circumstances,” APP
A

burden of proof, APP A

character and standing, APP A

charges unnecessarily incurred,
APPA

clients’ requests, APP A

complexity, difficulty, novelty,
APPA

conflict of interest, APP A

credibility, APP A

difficult clients, APP A

disallowances, justifications for,
APPA

disbursements, APP A

discretion, registrar’s, APP A

estimates, APP A

evidence, APP A

fiduciary duty, APP A

hourly rates, APP A

necessity and propriety of work,
APPA

negligence, APP A

privilege and confidentiality,
APPA

procedure, APP A

result obtained, APP A

retainer, APP A

risk, APPA

time, APP A

what registrar must consider,
APPA

Interpretation, APP A

Joint retainer, APP C

Lawyer’s bill
generally, APP A
delivery of, APP A
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LAWYERS’ FEES—Cont’d

Lawyer’s bill—Cont’d
order re delivery of, APP A

remedies where lien asserted,
APPA

review of
see review of lawyer’s bill,
iinfra
signing of, APP A
sufficiency of form of, APP A

suing to collect money owing on,
APPA

Payment and appropriation of
funds, APP C

Personal injury claims, maximum
remuneration, APP B § B:392
Person charged
defined, APP A
Prepaid legal services plan, APP C

Property recovered, lawyer’s right
to costs from

generally, APP A

charge
enforcement of, APP A
existence of, APP A

collusion, negligence and “‘priori-
ties,” APPA

Reasonable fees and disbursements,
APPC

Reasonable remuneration require-
ment, APPB § B:391

Referral fees, APP C
Registrar
defined, APP A
Review of lawyer’s bill
generally, APP A
appeal of
generally, APP A

after entry of certificate, APP
A

general principles, APP A
masters cannot hear, APP A

power of Court of Appeal,
APPA

AnNoTATED BriTisH CoLumBIA LEGAaL PrOFESSION AcCT

LAWYERS’ FEES—Cont’d

Review of lawyer’s bill—Cont’d
appeal of—Cont’d
within time fixed by court,
APPA

copy of appointment, delivery of,
APPA

costs, APP A
liability for, APP A
special costs, APP A

interim and final accounts, APP
A

jurisdiction, APP A

lawsuit and, APP A

partner may obtain appointment
for review, APP A

payment, APP A

procedure, APP A

references to court, APP A

refund of fee overpayment, APP
A

registrar’s certificate, APP A
enforcement of, APP A
registrar’s consideration
see factors considered by reg-
istrar, isupra

remedies registrar can order, APP
A

certificates of fees, APP A

form of interest agreement,
APPA

subsection is procedural, APP
A

retainer, APP A

service of appointment on client,
APPA

special circumstances, APP A
time for appointment, APP 3
Statement of account, APP C

LEGAL ETHICS

See CANONS OF LEGAL ETHICS

LEGAL PROFESSION ACT

Commencement of, APP A
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LEGAL PROFESSION ACT
—Cont’d
Enforcement of, APP A
discretionary nature of, APP A
Indemnification under, APP A
Laying of information re offence
under, APP B § B:52
Privilege, certain matters, APP A
Protection against actions, APP A
Provision to lawyers and articled
students, APP B § B:58
Repeal of Legal Profession Act,
R.S.B.C. 1996, APP A

Review, nature and purpose of,
APPA

Transitional rules re operation of,
APPA

LEGAL SERVICES
Agreement for
see LAWYERS’ FEES
Marketing of

see MARKETING OF LEGAL
SERVICES

Prepaid legal services plan, APP D
Quality of
see COMPETENCE
Withdrawal of
see WITHDRAWAL OF LEGAL
SERVICES

LIMITED LIABILITY
PARTNERSHIPS
Generally, APP A
Definition and application, APP B
§ B:406
LLP information, disclosure of,
APPB § B:413

LLP information and annual reports,
change in, APP B § B:412

LLP name, APP B § B:408
LLP status, disclosure of, APP B
§ B:411

Non-compliance, notification of,
APPB § B:414

INDEX

LIMITED LIABILITY
PARTNERSHIPS—Cont’d
Notice of application for registra-
tion, APP B § B:409
review of executive director’s
decision, APP B § B:410
Practice through, APP B § B:407

MARKETING OF LEGAL
SERVICES

Adpvertising nature of practice, APP
C

Application of rule, APP C

Content and format of marketing
activities, APP C

Definitions, APP C

Designation, APP C

Former firm of current judge or
master, APP C

Marketing, APP C
Multi-disciplinary practice, APP C
Notary public, APP C

Preferred areas of practice, APP C
Real estate sales, APP C
Specialization, APP C

MEMBER
Defined, APP A

OFFICER
Defined, APP A

PANEL
Defined, APP A

PRACTICE
Defined, APPA

PRACTICE OF LAW
Admission to Law Society
see ADMISSION
Annual practice declaration, APP B
§ B:66
Articled students, by, APP A
Authority re, APP A
Conditions on, APPA; APP B
§ B:322
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PRACTICE OF LAW—Cont’d
Conditions on, returning to practice,
APPB § B:154
Definitions, APP A
Denial of right to practice, § 1:10
Disbarment
see DISCIPLINE
Fees
see FEES
Foreign law, practitioners of
generally, APP A
definitions, APP B § B:92
dual qualification, APP B § B:96
legal service marketing by, APP
B § B:97
permit
application and issuance, APP
B § B:93
renewal, APP B § B:98
providing services without
permit, APP B § B:95
restrictions and limitations, APP
B § B:94
Immigration consultants, § 1:13
Interjurisdictional law firms, APP B
§ B:101
Interjurisdictional practice
definitions, APP B § B:78
dispute resolution, APP B § B:89
disqualifications, APP B § B:80
enforcement, APP B § B:87
federal courts and administrative
tribunals, APP B § B:81
national registry of practising
lawyers, APP B § B:90
non-practising and retired
members, APP B § B:84
permit, APP B § B:82
consideration of application
for, APP B § B:83
expiry and renewal of, APP B
§ B:84
practice without permit, APP B
§ B:79

PRACTICE OF LAW—Cont’d
Interjurisdictional practice—Cont’d
responsibilities of visiting lawyer,
APPB § B:86

trust funds and compensation
fund, APP B § B:88
Lawyers outside BC, practice with,
§1:8
Meaning of, APP A
Multi-disciplinary practice
application, APP B § B:102

application to practice law in,
APPB § B:104

consideration of application,
APPB § B:105

cancellation of permission to
practice law in, APP B
§ B:107
changes in, APP B § B:106
conditions for, APP B § B:103
confidentiality, APP B § B:109
conflicts of interest, APP B
§ B:110
definition, APP B § B:102
liability insurance, APP B
§ B:111
notifying Law Society, APP B
§ B:113
privilege, APP B § B:109
professional duties, lawyer’s,
APPB § B:108
trust funds, APPB § B:112

Non-Canadian citizens, call and
admission of, § 1:7
Non-resident partners, APP A; APP
B § B:101
Qualifications, setting, § 1:4
Review, initiating, APP B § B:373
Standards
see PROTECTION OF THE
PUBLIC; PRACTICE
STANDARDS
Unauthorized practice, APP B
§ B:77
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PRACTICE STANDARDS
See PROTECTION OF THE PUB-
LIC

PRACTISING LAWYER
Defined, APP A

PRESIDENT
Defined, APP A

PRIVILEGED AND
CONFIDENTIAL
INFORMATION

Conduct review subcommittee
meetings, APP B § B:312

General principles, APP A

Non-disclosure, APPA, APP B
§ B:415

PRIVILEGED MATTERS
Committees or panels, non-compel-
lability of members, APP A
Complaints, APP A
Definitions, APP A
Investigation report, APP A
Response to complaint, APP A

PROFESSIONAL CONDUCT
Affidavits, APP C
Definitions, APP C
Family law mediation, APP C
Interpretation, APP C
Marketing of legal services, APP C

advertising nature of practice,
APPC

marketing, APP C
Officer certifications, APP C
Paralegals, supervision of, APP C
Real property transactions, APP C
Relationship to administration of
justice
generally, APP C
administration of justice, APP C
advocate, lawyer as, APP C
interviewing witnesses, APP C
jurors, relations with, APP C
giving evidence, APP C

INDEX

PROFESSIONAL CONDUCT
—Cont’d
Relationship to administration of
justice—Cont’d
mediators, APP C
witness, lawyer as, APP C
Relationship to clients
generally, APP C
competence, APP C
confidentiality, APP C
conflicts, APP C
fees and disbursements, APP C
preservation of clients’ property,
APPC
quality of service, APP C
withdrawal from representation,
APPC
Relationship to students, employee,
others
generally, APP C
discrimination, APP C
harassment, APP C
students, APP C
supervision, APP C
Relationship to the Society and
other lawyers
generally, APP C
errors and omissions, APP C
outside interests, APP C
public appearances and public
statements, APP C
public office, APP C
responsibility, generally, APP C
responsibility to lawyers and oth-
ers, APP C
retired judges, APP C
unauthorized practice, prevent-
ing, APP C
Solemn declarations, APP C
Standards of the legal profession,
APPC
canons of legal ethics, APP C
integrity, APP C
Transfer between law firms,
conflicts arising from, APP C
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PROFESSIONAL CONDUCT
HANDBOOK

Provision to lawyers and articled
students, APP B § B:58

PROPERTY
Client
see CLIENT PROPERTY
Custodianship, APP A
Defined, APP A
Lawyer’s right to costs from, APP

Possessory lien, APP A

Real
see REAL PROPERTY
CONVEYANCING
TRANSACTIONS

PROTECTION OF THE PUBLIC
Complaints from public
generally, APP A
action after investigation, APP B
§ B:191
action after review, APP B
§ B:197
complainants’ review committee
appointment of, APP B
§ B:196
review by, APP B § B:197
confidentiality of, APP B
§ B:186
disposition after investigation,
APPB § B:191
extraordinary action, APP B
§ B:193
information received, treatment
as complaint, APP B
§ B:187
investigation of, APP B § B:188
notification of parties re disposi-
tion, APP B § B:192
requirement to consider, APP B
§ B:187
Education, rules re
generally, APP A
definitions, APP B § B:209

PROTECTION OF THE PUBLIC
—Cont’d
Education, rules re—Cont’d
professional development
failure to complete, APP B
§ B:215
late completion, APP B
§ B:214
mentoring, APP B § B:213
requirements, APP B § B:212
small firm course
application of rule, APP B
§ B:211
requirements, APP B § B:211
Financial responsibility
application of rules re, APP B
§ B:232
failure of lawyer to satisfy judg-
ment, APP B § B:234
insolvent lawyer
consideration of by discipline
committee, APP B
§ B:236
duties of and restrictions on,
APPB § B:235
standards and rules re, APP A
Practice standards, APP A
remedial program, APP B
§ B:205
Practice standards committee
action after practice review
report, APP B § B:202
appointment of, APP B § B:198
authority of, APP A
complainant, report to, APP B
§ B:207
complaints, consideration of by,
APPB § B:200
conditions and limitations, on
practice, APP B § B:203
confidentiality of deliberations,
APPB § B:206
objectives of, APP B § B:199
practice review
costs of, APP B § B:208
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PROTECTION OF THE PUBLIC
—Cont’d
Practice standards committee
—Cont’d
practice review—Cont’d
jurisdiction to order, § 1:15
order for, APP B § B:201
Professional liability insurance
generally, APP A
annual insurance fee
calculation of, APP B § B:224
credit re, APP B § B:226
payment by instalments, APP
B § B:225
application for coverage, APP B
§ B:229
compulsory requirement, APP B
§ B:222
deductible, surcharge and
reimbursement, APP B
§ B:228
exemption from, APP B § B:227
surcharge, APP B § B:228
Restricted practice, rules re, APP A
Special compensation fund
see SPECIAL COMPENSATION
FUND
Specialization, rules re, APP A
advertising restrictions, APP B
§ B:216
family law mediation, APP B
§ B:218
Suspended or disbarred lawyers,
restriction on, APP A
Trust accounts
see TRUST ACCOUNTS
Trust money, unclaimed
see TRUST MONEY,
UNCLAIMED

QUALITY OF SERVICE

Clients with diminished capacity,
APPC

Dishonesty, fraud by client, APP C
Dishonesty, fraud when client an
organization, APP C

INDEX

QUALITY OF SERVICE—Cont’d

Encouraging compromise or settle-
ment, APP C

Examples of expected practices,
APPC

Honesty and candour, APP C

Inducement for withdrawal of crim-
inal or regulatory proceedings,
APPC

Language rights, APP C

Quality of service, APP C

Restricting future representation,
APPC

Threatening criminal or regulatory
proceedings, APP C

When the client is an organization,
APPC

REAL ESTATE PRACTICE
Definitions, APP B § B:282

Report of failure to cancel
mortgage, APP B § B:282

REAL PROPERTY
CONVEYANCING
TRANSACTIONS

Acting for parties with different
interests, APP C

Advice and consent, APP C

Application, APP C

Assistants, APP C

Conflicts of interest, re, APP C

Foreclosure proceedings, APP C

Responsibility to other lawyers,
APPC

Sales, APP C

Simple conveyance, APP C

Unrepresented parties, APP C

REINSTATEMENT

See LAW SOCIETY OF BRITISH
COLUMBIA

REQUALIFICATION

See LAW SOCIETY OF BRITISH
COLUMBIA
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RESOLUTION
By informal means, APP B § B:190
Defined, APP A

RESPONDENT
Defined, APP A

RESPONSIBILITY TO OTHER

LAWYERS

Communications, APP C
inadvertent, APP C

Courtesy, APP C

Good faith, APP C

Real estate transactions, APP C

Standards of the legal profession,

APPC
Trust cheques, APP C

Undertakings and trust conditions,
APPC

RULES
Benchers, power given to, APP A
Charter application to, § 1:12
Check and balance, APP A
Defined, APPA
Definitions in, APP B § B:1
Membership approval requirement,
APPA
Private, may not be, APP A
Provision of copy to lawyers and
articled students, APP B
§ B:58
Reasonableness requirement, APP
A

Resolutions of general meeting,
implementing, APP A

SERVICE OF DOCUMENTS,
RULES RE
Generally, APPA; APP B § B:415

SOCIETY

See also LAW SOCIETY OF BRIT-
ISH COLUMBIA

Defined, APP A

SOLEMN DECLARATIONS
Generally, APP C

SPECIAL COMPENSATION

FUND

Generally, APP A

Hearings
evidence and submissions, APP

B § B:359

public, APP B § B:362
transcript re, APP B § B:363

Payments from
recovery of, APP B § B:368

SPECIALIZATION
Marketing and, APP D
Rules re, APP A
advertising restrictions, APP B
§ B:217
family law mediation, APP B
§ B:218

STATUTORY DECLARATIONS
Generally, APPD

SUPERVISION

Articled student, duties of, APP C

Definitions, APP C

Delegation, APP C

Direct supervision required, APP C

Discrimination, APP C

Electronic registration of docu-
ments, APP C

Harassment, APP C

Principal, duties of, APP C

Real estate assistants, APP C

Recruitment and engagement
procedures, APP C

Students, APP C

Suspended or disbarred lawyers,
APPC

SUSPENSION
Articled student, of, APP B § B:322
Defined, APP A
Discipline and
see DISCIPLINE
Law Society fees, APPA; APPB
§ B:183
Restrictions, APP A
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THREATS

Criminal or regulatory proceedings,
APPC

TRANSFER
Between law firms, APP C

From another Canadian jurisdiction,
APPB § B:143

TRUST ACCOUNTS
Generally, APP A
Accountants’ report
accountant’s qualifications, APP
B § B:269
exceptions and qualifications in,
APPB § B:270
former lawyers, obligation of,
APPB § B:271
penalty, recovery of, APP B
§ B:368
Accounting records, APP B
§ B:254
Audits, APPA; APP B § B:368
Balance, APP B § B:248
Billing records, APP B § B:131
Books and accounts
examination of, order for, APP B
§ B:272
general account records, APP B
§ B:256
recording transactions, APP B
§ B:259
retention period, APP B § B:262
system modification, notice of,
APPB § B:263
trust account records, APP B
§ B:255
Canada Deposit Insurance Corpora-
tion report, APP B § B:264
Cash transactions, APP B § B:244
Cheque endorsed over, APP B
§ B:247
“Client” defined, APP B § B:237
Designated savings institutions,
APP B § B:240
removal of designation, APP B
§ B:241

INDEX

TRUST ACCOUNTS—Cont’d
Fees, payment of from, APP B
§ B:252
Information or report re, APP A
Lawyer’s personal responsibility re,
APPB § B:238
Lawyer’s right to claim funds, APP
B § B:265
Monthly trust reconciliation
requirement, APP B § B:260
Pooled account, APP B § B:245
Records of cash transactions, APP
B § B:257
Retention and security of records,
APPB § B:262
Rules re standards, etc., APP A
Separate account, APP B § B:246
Shortage, APP B § B:261
Trust funds
deposit of, APP B § B:242
management of, APP A
Trust report, APP B § B:266
failure to file, APP B § B:268
late filing of, APP B § B:267
Withdrawal from
rules re, APP B § B:249
separate trust account, APP B
§ B:246
Withdrawal from practice

disposition of files, trust money,
etc., APPB § B:274

TRUST CHEQUES
Generally, APP C

TRUST MONEY, UNCLAIMED
Claims re
adjudication of, APP B § B:278
calculation of interest owing,
APPB § B:279
investigation of, APP B § B:277
Efforts to locate owner
conduct of, APPB § B:280
meaning of, APP B § B:280
Payment to
Law Foundation, APP B § B:281
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TRUST MONEY, UNCLAIMED
—Cont’d
Payment to—Cont’d
Law Society, APPA; APPB
§ B:276

UNDERTAKINGS

See RESPONSIBILITY TO
OTHER LAWYERS

WITHDRAWAL OF LEGAL
SERVICES
Confidentiality, APP C
Duty of successor lawyer, APP C

WITHDRAWAL OF LEGAL
SERVICES—Cont’d

Manner, APP C

Non-payment of fees, APP C

Obligatory, APP C

Optional, APP C

Withdrawal from criminal proceed-
ings, APP C

Withdrawal from representation,
APPC

WRITTEN OR “IN WRITING”
Defined, APP A
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