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ADMISSIONS, 
REPRESENTATIONS AND 
WARRANTIES GIVEN BY 
AGENT 

Generally, § 6:1 

AGENCY, GENERALLY 
Generally, § 1:1, § 2:2, § 2:21 

AGENCY BY AGREEMENT 
Actual authority 

cohabiting women, separated and 
deserted wives, § 2:3(f) 

express, § 2:3(a) 
implied, § 2:3(b) 
implied customary, § 2:3(d) 
implied incidental, § 2:3(c) 

Creation, § 2:2l 

AGENCY BY REPRESENTATION 
Generally, § 2:13 
Apparent authority 

corporations, and, § 2:15 
Crown, and, § 2:19 
requirements, § 2:14 

Civil litigation settlements, § 2:16 
Criminal plea bargains, § 2:18 
Partnerships, § 2:17 

AGENCY BY STATUTE 
Generally, § 2:9 

AGENTS, DUTIES AND RIGHTS 
Duties, § 7:1 
Rights 

liens, § 7:4 
reimbursement and indemnifica

tion, § 7:3 
remuneration, § 7:2 

APPARENT AUTHORITY 
Breach of warranty of authority, 

§ 4:1 
Corporations, and, § 2:15 
Crown, and, § 2:19 
Notice of change in firm constitu

tion to avoid, § 9:51
 
Requirements, § 2:14
 

BILL C-45 
See also CRIMES
 
Generally, § 5:1
 
Application, § 5:3, § 5:4
 
S. 22.1, § 5:5(a) 
S. 22.2, § 5:5(b)
 
Sentencing, § 5:5(c)
 

BREACH OF WARRANTY OF 
AUTHORITY 

Generally, § 4:1 

CIVIL LITIGATION 
SETTLEMENTS 

Generally, § 2:16 

CRIMES 
Generally, § 5:1, § 5:6 
Application of statute, § 5:3 
Definitions, § 5:4 
Organization defined, § 5:2 
Substantive sections 

s. 22.1, § 5:5(a) 
s. 22.2, § 5:5(b)
 
sentencing, § 5:5(c)
 

CRIMINAL PLEA BARGAINS 
Generally, § 2:18 

DECEIT 
Generally, § 4:1 
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AGENCY AND PARTNERSHIP LAW PRIMER, SIXTH EDITION 

DISPOSITION OF PROPERTY BY 
AGENT, UNAUTHORIZED 

Apparent ownership, § 3:4(a) 
Factors, § 3:4(b) 

DISSOLUTION 
Ability to apportion premium: s. 40, 

§ 9:55 
Amount owing to deceased or 

retired partner is debt: s. 43, 
§ 9:58 

Application of partnership property: 
s. 39, § 9:54
 

Compensation, entitlement of
 
departing partner: s. 42, § 9:57 

Court, by: s. 35, § 9:50 
General rules: ss. 32-33, 01679:47, 

§ 9:48 
Illegality: s. 34, § 9:49 
Misrepresentation: s. 41, § 9:56 
Notice to third parties to avoid 

apparent authority: s. 36, 
§ 9:51 

Ordering of payments: s. 44, § 9:59 
Powers of partners following: s. 38, 

§ 9:53 
Retirement notification: s. 37, 

§ 9:52 

DUTIES AND RIGHTS OF 
AGENTS
 

Duties, § 7:1
 
Rights
 

liens, § 7:4 
reimbursement and indemnifica

tion, § 7:3 
remuneration, § 7:2 

ELECTION AND MERGER 
Generally, § 3:2 

ENDURING POWER OF 
ATTORNEY 

Generally, § 2:6 

FACTORS LEGISLATION 
Generally, § 3:4(b) 

HEALTH CARE DIRECTIVES 
Generally, § 2:8 

HIMALAYA CLAUSES 
Generally, § 4:3 

INDEMNIFICATION OF AGENT 
Generally, § 7:3 

JOINT VENTURE 
Generally, § 9:8(a) 

LIENS 
Generally, § 7:4 

LIMITED LIABILITY 
PARTNERSHIPS 

Generally, § 9:60 to § 9:61 
Carrying on business, § 9:62(b) 
Formation or continuance, § 9:62(a) 
Liability issues, § 9:62(c) 

LIVING WILLS 
Generally, § 2:8 

MERGER 
Generally, § 3:2 

NEGLIGENT 
MISREPRESENTATION 

Generally, § 4:1 

NOTICE TO AGENT 
Generally, § 6:2 

PARTNERSHIP 
Generally, § 9:1 
Agency by representation, § 2:17 
Defined, § 9:6 
Determination of partnership 

generally, § 9:10
 
advance of money by lender,
 

§ 9:17 
annuity or payment out of profit, 

§ 9:16 
debts varying with profit, § 9:14 
joint tenancy, § 9:11 
remuneration varying with profit, 

§ 9:15 
sale of goodwill, § 9: 18  
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PARTNERSHIP—Cont’d 
Determination of partnership 

—Cont’d 
splitting of gross returns, § 9:12 
splitting of share of profits, 

§ 9:13
 
wording of s. 3, § 9:9
 

Elements of definition 
business, § 9:7(a) 
carried on in common, § 9:7(b) 
with a view to a profit, § 9:7(c) 

Insolvency of buyer of goodwill or 
debtor, § 9:19 to § 9:20 

Joint venture, § 9:8(a) 
Nature of firm, § 9:21 to § 9:22 
Public-private partnership, § 9:8(b) 
Relationship of partners inter se, see 

RELATIONSHIP OF 
PARTNERS INTER SE 

Third parties, dealing with, see 
THIRD PARTIES, DEALING 
WITH 

PARTNERSHIP ACT 
Generally, § 9:1 
Definitions, § 9:4, § 9:7 
Divisions of Act, § 9:2 
History, § 9:3 
Relationship to other Acts or com

mon law, § 9:5 
Sections of Act: text and analysis 

s. 2, § 9:7 
s. 3, § 9:9 to § 9:18 
s. 4, § 9:19 to § 9:20 
s. 5, § 9:21 to § 9:22 
s. 6, § 9:23 
s. 7, § 9:24 
s. 8, § 9:25 
s. 9, § 9:26 
s. 10(1), § 9:27 
ss. 10(2)-10(5), 01679:61 
s. 11, § 9:28 
s. 12, § 9:29 
s. 13, § 9:30 
s. 14, § 9:31 

PARTNERSHIP ACT—Cont’d 
Sections of Act: text and analysis 

—Cont’d 
s. 15, § 9:32 
s. 16, § 9:33 
s. 17, § 9:34 
s. 18, § 9:35 
s. 19, § 9:36 
s. 20, § 9:37 
s. 21, § 9:38 
s. 22, § 9:39 
s. 23, § 9:40 
s. 24, § 9:41 
s. 25, § 9:42 
s. 26, § 9:43 
s. 27, § 9:44
 
ss. 28-30, § 9:45
 
s. 31, § 9:46 
s. 32, § 9:47 
s. 33, § 9:48 
s. 34, § 9:49 
s. 35, § 9:50 
s. 36, § 9:51 
s. 37, § 9:52 
s. 38, § 9:53 
s. 39, § 9:54 
s. 40, § 9:55 
s. 41, § 9:56 
s. 42, § 9:57 
s. 43, § 9:58 
s. 44, § 9:59
 
ss. 44.1-44.4, § 9:61
 

PERSONAL CARE, POWER OF    
ATTORNEY 

Generally, § 2:8 

POWERS OF ATTORNEY 
Generally, § 2:4 
Enduring (continuing, durable) 

powers of attorney, § 2:6, § 8:3 
General (ordinary) and specific 

powers of attorney, § 2:5
 
Health care directives, § 2:8
 
Living wills, § 2:8
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POWERS OF ATTORNEY 
—Cont’d 

Powers of attorney for personal 
care, § 2:8 

Springing (contingent) powers of 
attorney, § 2:7 

PRINCIPALS AND AGENTS, 
CONTRACTUAL RIGHTS 
AND LIABILITIES 

Disclosed principal, § 3:1(a) 
Election and merger, § 3:2 
Mistaken payments by agent, § 3:5 
Money applied by agent for benefit 

of principal, § 3:6 
Settlement through agent, § 3:3 
Unauthorized disposition of prop

erty by agent 
apparent ownership, § 3:4(a) 
factors, § 3:4(b) 
undisclosed principal, § 3:1(b) 

PUBLIC-PRIVATE 
PARTNERSHIP 

Generally, § 9:8(b) 

RATIFICATION 
Generally, § 2:10 
Conditions for, § 2:12 
Effect, § 2:11 

REIMBURSEMENT OF AGENT 
Generally, § 7:3 

RELATIONSHIP OF PARTNERS 
INTER SE 

Assignment of partnership interest: 
s. 31, § 9:46 

Continuation of partnership for 
fixed term at end of term: s. 27, 
§ 9:44 

Default partnership agreement: s. 
24, § 9:41 

Default rules: s. 20, § 9:37 
Expulsion: s. 25, § 9:42 
Fiduciary obligations: ss. 28-30, 

§ 9:45 
Partnership at will: s. 26, § 9:43 

RELATIONSHIP OF PARTNERS 
INTER SE—Cont’d 

Partnership property: s. 21, § 9:38 
Purchases with firm money: s. 22, 

§ 9:39 
Realty that is partnership property 

treated as personalty between 
partners: s. 23, § 9:40 

REMUNERATION OF AGENT 
Generally, § 7:2 

SPRINGING POWER OF 
ATTORNEY 

Generally, § 2:7 

TERMINATION OF AGENCY 
Generally, § 8:1, § 8:5 
Cause, § 8:5 
Enduring (continuing, durable), 

§ 8:3
 
Irrevocable, § 8:2
 
Revocable, § 8:4
 

THIRD PARTIES, DEALING 
WITH 

Acts or instruments: s. 7, § 9:24 
Admissions and representations: s. 

16, § 9:33 
Continuing guarantees and surety-

ships: s. 19, § 9:36 
Contractual rights and liabilities of 

principals and agents, see 
PRINCIPALS AND AGENTS, 
CONTRACTUAL RIGHTS 
AND LIABILITIES 

Holding out as partner: s. 15, § 9:32 
Inclusive liability: s. 6, § 9:23 
Joint and several liability: s. 13, 

§ 9:30 
Liability for debts: s. 18, § 9:35 
Liability of partners: s. 10(1), 

§ 9:27 
Misappropriation of property: s. 12, 

§ 9:29 
Notice of change to avoid apparent 

authority: s. 36, § 9:51 
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INDEX 

THIRD PARTIES, DEALING 
WITH—Cont’d 

Notice to one is notice to all 
partners: s. 17, § 9:34 

Restricted partners: s. 9, § 9:26 
Trusteeship: s. 14, § 9:31 
Use of creditworthiness for non-

partnership purposes: s. 8, 
§ 9:25 

Wrongful acts or omissions: s. 11, 
§ 9:28 

TORTS AND BREACH OF 
WARRANTY OF 
AUTHORITY 

Agent acting with authority, § 4:2 
Agent acting without authority, 

§ 4:1 
Vicarious immunity: Himalaya 

Clauses, § 4:3 

USUAL AUTHORITY 
Generally, § 2:20 
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