
Publisher’s Note

An Update has Arrived in Your Library for:

Please circulate this notice to anyone in your office who may be
interested in this publication.

Distribution List
b

b

b

b

WORKERS’ COMPENSATION PRACTICE
IN ALBERTA

William Ostapek
Release No. 3, September 2022

Publisher’s Special Release Note 2021
The pages in this work were reissued in September 2021 and updated to

reflect that date in the release line. Please note that we did not review the
content on every page of this work in the September 2021 release. We will
continue to review and update the content according to the work’s publication
schedule. This will ensure that subscribers are reading commentary that
incorporates developments in the law as soon as possible after they have hap-
pened or as the author deems them significant.

Changes to chapter and heading numbering may have occurred. Please re-
fer to the Correlation Table in the front matter if you wish to confirm references.

THOMSON REUTERS CANADA® Customer Support

1-416-609-3800 (Toronto & International)

1-800-387-5164 (Toll Free Canada & U.S.)

Fax 1-416-298-5082 (Toronto)

Fax 1-877-750-9041 (Toll Free Canada Only)

E-mail CustomerSupport.LegalTaxCanada@TR.com

This publisher’s note may be scanned electronically and photocopied for the purpose of circulating copies within your
organization.

iiiK 2022 Thomson Reuters, Rel. 3, 9/2022



Workers’ Compensation Practice in Alberta, 2nd Edition, combines both the the-
ory and practice of workers’ compensation into one succinct resource. It provides
detailed interpretive and analytical commentary on the Alberta workers’
compensation legislation, together with annotations of the Act itself, as well as
helpful precedent forms.

This release includes updates to Chapter 7 — JUDICIAL REVIEW AND
JUDICIAL APPEAL and Appendix F — STANDARD OF REVIEW CHART. The
Index has also been updated.

Highlights

E Material in this release includes:
CHAPTER 7 — JUDICIAL REVIEW AND JUDICIAL APPEAL
— The application of reasonableness review post-Vavilov and the
tension between a reviewing court reweighing evidence versus delv-
ing into the internal logic of a decision is illustrated in Zarooben v.
Workers’ Compensation Board, 2022 ABCA 50, upholding Zarooben
v. Workers’ Compensation Board, 2021 ABQB 232. In determining
that the decision of the Appeals Commission was unreasonable the
reviewing court and Court of Appeal found that the Commission
had not taken steps to resolve evidentiary inconsistencies where it
could have done so. Additionally, both courts found that the Com-
mission failed to consider the possibility that the worker’s difficult
behaviours were a result of his workplace injury. Because of these
deficiencies the Commission’s decision was found not to fall within
the range of possible , acceptable outcomes which were defensible
with respect to the facts and law and was therefore not reasonable..
APPENDIX F — STANDARD OF REVIEW CHART— This table
is intended to provide general guidance about how reviewing courts
have applied standard of review analysis to workers’ compensation
cases. The table includes cases that apply the standard of review
analysis formulated in Dunsmuir v. New Brunswick, [2008] S.C.J
No. 9 and the analysis formulated in Canada (Minister of Citizen-
ship and Immigration) v. Vavilov, 2019 SCC 65. Cases are divided
according to the derivation of the standard of review analysis they
use and are listed in chronological order with cases using the
Dunsmuir analysis listed first, followed by those using the Vavilov
analysis.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

E The opening page is now the title page of the book as you would see in
the print work

E As with the print product, the front matter is in a different order than
previously displayed

E The Table of Cases and Index are now in PDF with no searching and
linking
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E The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

E Images are generally greyscale and size is now adjustable
E Footnote text only appears in ProView-generated PDFs of entire sec-

tions and pages
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