Index

AGREEMENTS OF PURCHASE
AND SALE
See also MERGER
Certificates of compliance, 3:4
Clean-up
cost sharing, 3:11 to 3:14, 5:11
Discharge of contaminant
contractual protection, 3:4
Due diligence
conditions, 5:6
risks uncovered, 3:4
Filing a record of site condition, 5:9
Further conditions and convenants,
5:7
Indemnification, 5:11
Indemnities, 3:4, 5:8
Lender’s perspective, 5:11
Merger, 5:5
Other protections, 5:10
Right to terminate, 5:3
Site assessment
by vendor, 5:3
Storage tanks, 5:3
Suggested clauses, 5:3, 5:11
Warranties
latent defects, 3:4
representatives, and, 5:3

AGRICULTURAL OPERATIONS
Generally, 1:21 to 1:33

AIR

See also CONTAMINANTS; POL-
LUTION CONTROL; SITE
CLEAN-UP

Airborne toxins

effects of, 1:13
Air quality in buildings, 1:14
Air quality regulation, 1:41

AIR—Cont’d
Contamination of, 1:13

ASBESTOS

See BUILDING MATERIALS,
contamination by

ASSESSMENT
See TAXATION (MUNICIPAL)

ALTERNATE DISPUTE RESOLU-
TION

see CONTAMINATED LAND
LIABILITY REPORT

BANKRUPTCY

See LENDERS AND CREDITORS,
Bankruptcy of debtor

BIOMAGNIFICATION
Definition, process, 1:5

BROKERS
See REAL ESTATE AGENTS

BROWNFIELDS
REDEVELOPMENT

Generally, 6:1 to 6:8

BUILDER/VENDOR LIABILITY

See REMEDIES, Purchaser against
builder/vendor

BUILDING MATERIALS
Contamination by, 1:14

CANADIAN ENVIRONMENTAL
PROTECTION ACT, 1999

Generally, 1:35

CAVEAT LESSEE
See LEASES
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Toxic REaL ESTATE MANUAL

CHLOROFLUOROCARBONS
(CFC’S)

See CONTAMINANTS, ozone
depleting substances;
ENVIRONMENTAL
LEGISLATION, federal;
REPORTING REQUIRE-
MENTS, listed toxic sub-
stances

CIVIL LIABILITIES AND
REMEDIES

Civil Code, 1:21 to 1:33

Contractual, 1:34

Duty of disclosure, 1:29

Duty to warn, 1:30

Fiduciary duty, 1:31

Fraudulent misrepresentation, 1:28

Industrial process, operations, and
waste generation, 1:19

Limitations statutes, 1:36

Negligence, 1:27

Negligent misrepresentation, 1:27

Nuisance, 1:22, 1:23

Remediation costs, 1:35

Riparian rights, 1:24

Rylands v Fletcher, 1:25

Statutory breach, 1:34, 1:35

Strict liability, 1:21 to 1:33

Trespass, 1:26

Unjust enrichment, 1:34

Waste, 1:33

see also ENVIRONMENTAL
LEGISLATION, provincial

CLEAN-UP
See SITE ASSESSMENTS, clean-
ups; AGREEMENTS OF
PURCHASE AND SALE,
clean-up; STORAGE TANKS,
leakage

CLEAN WATER AND SOURCE
PROTECTION
See ONTARIO CLEAN WATER
ACT

CLIMATE CHANGE
Generally, 2:41

COMPENSATION

See ENVIRONMENTAL
COMPENSATION
CORPORATION

COMPLIANCE REVIEWS
Information
collection and dissemination, 3:8
Solicitor-client privilege, 3:8
Solicitor’s role in, 3:8

CONSTRUCTION LAW
Generally, 2:39

CONSULTANTS

See REMEDIES, Purchaser against
consultant

CONTAMINANTS

See also ENVIRONMENTAL
LEGISLATION, federal;
REPORTING REQUIRE-
MENTS, listed toxic sub-
stances

Aromatic hydrocarbons, 1:2 to 1:10
Dioxins, furans, 1:6

Hydrocarbons, 1:4

Lead, 1:9

Mercury, 1:9

Metals

organometallic compounds,
increased toxicity of, 1:9

Nickel contamination, 2:42

Nitrogen, 1:16

Organic, inorganic

distinction between, 1:3

Oxides and oxidant contamination,
1:8

Ozone-depleting substances, 1:7

Polychlorinated biphenyls (PCBs),
1:5

Radiating contaminants, 1:10
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CONTAMINATED LAND
Brownfields

see BROWNFIELDS
REDEVELOPMENT
Class actions and the environment,
2:42
Clean-up
see LENDERS AND CREDI-
TORS; SITE CLEAN-UP
General physical characteristics, 1:2
to 1:19
Legal remedies
see CIVIL LIABILITIES AND
REMEDIES
Municipal taxation, 2:35
Ownership
business trusts, 3:1
corporations, 3:1
partnerships, 3:1
Planning process, 2:36
Property tax incentive programs,
2:35, 6:5
CONTAMINATED SITE
LIABILITY REPORT
-Generally, App E, 4:1, 4:2
CONTRACTUAL LIABILITIES

AND REMEDIES

See CIVIL LIABILITIES AND
REMEDIES

CONVEYANCES

See REAL ESTATE TRANSAC-
TIONS

DECEIT

See FRAUDULENT MISREPRE-
SENTATION

DEFENCES
See DUE DILIGENCE

DISCLOSURE

See CIVIL LIABILITIES AND
REMEDIES

DUE DILIGENCE
As a defence, 3:7 to 3:9

INDEX

DUE DILIGENCE—Cont’d
Real estate transactions, 3:2
Receiver manager, 5:13
Risks uncovered by, see CITE3:4
Trustee in Bankruptcy, 5:13

DUTY TO WARN

See CIVIL LIABILITIES AND
REMEDIES; LEASES, con-
taminated land, landlord’s
obligations and liabilities

EFFLUENT

See ENVIRONMENTAL
LEGISLATION, liquid effluent

ELECTROMAGNETIC
RADIATION

See CONTAMINATION, radiating
contaminants

ELECTRONIC REGISTRY

Information dissemination, 5:14,
5:15

ENVIRONMENTAL
ASSESSMENT
LEGISLATION

Generally, 2:37

ENVIRONMENTAL AUDITS
See SITE ASSESSMENTS

ENVIRONMENTAL BILL OF
RIGHTS

Generally, 1:21 to 1:33

ENVIRONMENTAL
COMPENSATION
CORPORATION

Generally, 3:18

ENVIRONMENTAL INSURANCE
Private insurance, 3:17
Public insurance, 3:18

ENVIRONMENTAL
LEGISLATION

Administrative penalties, 1:45
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ENVIRONMENTAL
LEGISLATION—Cont’d
Air contaminants
emissions, regulations, 1:41
Federal, 1:35
General prohibitions, 1:38
Liquid effluent
emissions, regulations, 1:42
Permits, 1:40
Provincial, 1:37 to 1:45
Regulatory orders, 1:43, 1:44
see also REGULATORY
ORDERS

Regulatory provisions, 1:39 to 1:42

ENVIRONMENTAL
PROTECTION ACT
ENVIRONMENTAL SITE
ASSESSMENTS

see SITE ASSESSMENTS
Orders, APP WP

FORMER OWNERS
Potential liability
see REMEDIES, contaminated
land, purchaser against for-
mer owner

FRAUD
See REAL ESTATE TRANSAC-
TIONS, negligent misrepresen-
tation

FRAUDULENT
MISREPRESENTATION

See CIVIL LIABILITIES AND
REMEDIES

GASOLINE

Storage tanks

notice requirements, subsequent
purchasers and lessees, 1:44

GREEN BUILDING INITIATIVES

Generally, 2:40
GROUNDWATER

Contamination by nitrates, 1:8

see also SITE CLEAN-UP; POL-
LUTION CONTROL

IMMISCIBLE SUBSTANCES
Definition, explanation, 1:12

INDEMNIFICATION

See AGREEMENTS OF
PURCHASE AND SALE,
indemnification; RECEIVER
MANAGER; VENDOR

INSURANCE

See ENVIRONMENTAL INSUR-
ANCE

LAKEFILL
Guidelines, 3:13

LANDFILL
Restrictions, 3:16
Soil, guidelines, 3:13

LANDLORD
See LEASES

LEAD

See CONTAMINANTS, lead;
REPORTING REQUIRE-
MENTS, listed toxic sub-
stances; BUILDING MATERI-
ALS, contamination by

LEASES
Assignment clause, 2:20
Caveat lessee, 2:14, 2:15
Landlord’s obligations and
liabilities, 2:14, 2:17, 2:18
Nuisance, 2:16
PCBs
storage and removal, 2:22
Residential, non-residential
distinctions between, 2:14
Tenant’s obligations and liabilities,
2:19, 2:20, 2:22
Underground storage tanks
ownership, liabilities, 2:19, 2:22

LENDERS AND CREDITORS
Contaminated land
agreements with Ministry, 2:29
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LENDERS AND CREDITORS
—Cont’d
Contaminated land—Cont’d
bankruptcy, liability of Trustee in
Bankruptcy, 2:30
Contaminated Site Liability
Report, APPE, 2:27
enforcing loan, 2:26
limited liability, 4:1
need to avoid foreclosure, 2:26

ownership, control, conse-
quences, 2:25
persons potentially liable, 2:26
receivers, managers, liability,
2:26,2:28
secured creditors, liability, 2:26
successors, liability, 2:28
third party claims, 2:31
Loan agreements
wording of, 5:12
Site assessment
need for, 5:12

MATRIMONIAL PROPERTY
Generally, 2:38

MERCURY

See CONTAMINANTS, mercury;
REPORTING REQUIRE-
MENTS, listed toxic sub-
stances

MERGER
Warranties, latent defects, 3:4

see also AGREEMENTS OF
PURCHASE AND SALE

MORTGAGEES
See LENDERS AND CREDITORS

NEGLIGENCE

See LEASES, landlords obligations
and liabilities; PUBLIC
AUTHORITIES; CIVIL
LIABILITIES AND REME-
DIES

INDEX

NITRATES
Conversion to nitrites, danger of,
1:8
NITROGEN OXIDES

See CONTAMINANTS, oxides and
oxidant contaminants

NUCLEAR REACTORS

See CONTAMINANTS, radiating
contaminants

NUISANCE

See CIVIL LIABILITIES AND
REMEDIES; PUBLIC
AUTHORITIES

ODOURS
See AIR; POLLUTION CONTROL

ORDERS
Environmental Protection Act, 5:14,
5:15
Regulatory orders
see also ENVIRONMENTAL
LEGISLATION, regulatory
orders

OWNERSHIP OF LAND

See CONTAMINATED LAND,
ownership

PERMITS

See ENVIRONMENTAL
LEGISLATION

PLANNING PROCESS
Contamination and, 2:36

POLLUTION CONTROL. see also
REMEDIATION CRITERIA
Remediation technology
air, 3:16
groundwater, 3:16
soil, 3:16
POLYCHLORINATED
BIPHENYLS (PCBS)
Storage and removal requirements,
2:22
see also CONTAMINANTS,
PCBs; BUILDING
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POLYCHLORINATED
BIPHENYLS (PCBS)—Cont’d
Storage and removal requirements,
2:22—Cont’d

MATERIALS, contamina-
tion by;
ENVIRONMENTAL
LEGISLATION, Federal;
REPORTING REQUIRE-
MENTS, listed toxic sub-
stances

PRIVATE WASTEWATER
TREATMENT SYSTEMS

Regulations, 1:17

PUBLIC AUTHORITIES
Defence of statutory authority, 2:33
Liability of, 2:32

RADIOACTIVITY

See CONTAMINANTS, radiating
contaminants

REAL ESTATE TRANSACTIONS

See also AGREEMENTS OF
PURCHASE AND SALE

Caveat emptor, 2:3
Duty of disclosure, 2:3
Duty to warn, 2:3
Electronic database searches, 5:14,
5:15

Foreclosure action, 2:31
Fraudulent misrepresentation, 2:3
Implied warranties, 2:4
Liability allocation factors, 2:7
Merger, 2:1

see also MERGER
Negligent misrepresentation, 2:3
Nuisance, 2:6
Online searches, 5:14, 5:15
Permits, transfer of, 2:24
Potential defendants, 2:1

see also REMEDIES
Public law liability, 2:7
Searches, environmental matters,

5:13 to 5:15

REAL ESTATE TRANSACTIONS
—Cont’d
Standard form agreements, not ade-
quate, 2:2
Statutory civil rights of action, 2:5
Statutory declaration, 2:3

REAL PROPERTY

See CONTAMINATED LAND;
REAL ESTATE TRANSAC-
TIONS

RECEIVERS AND MANAGERS
Environmental matters to consider,
2:7
Indemnification, 2:7

REGULATORY ORDERS
Innocent parties, liability of, 2:24
New owners and lessees, liability

of, 2:24
Registration on title, 2:24
Successors and assignees, liability
of, 2:24
Types, 2:24

REMEDIATION TECHNOLOGY

See POLLUTION CONTROL;
REMEDIATION CRITERIA

REMEDIES
Contaminated land
builder/vendor, purchaser against,
2:8
consultants, purchaser against,
2:11
former owners, purchaser against,
2:12
real estate agents, purchaser
against, 2:9
solicitor, purchaser against, 2:10

REPORTING REQUIREMENTS
Spills, 1:38

RIPARIAN RIGHTS

See CIVIL LIABILITIES AND
REMEDIES
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SEARCHES

See REAL ESTATE TRANSAC-
TION, searches

SEPTIC SYSTEMS
Regulations, 1:16

SEWERS
Obtaining surveys, 1:15
Regulations, 1:15
Types, 1:15

SICK BUILDING SYNDROME
See AIR, air quality in buildings

SITE ASSESSMENT

By purchaser, 5:3, 5:11

By vendor, 5:3

Clean-up, cost sharing, 3:11 to
3:14, 5:11

Confidentiality, 5:11

Failure to conduct, consequences,
3:2

Leasing, 5:12

Limits of, 3:2

Need for, 3:2

Preparation of, 5:3

Review of, by solicitor, 3:2

Solicitor client privilege, 5:3

Types of, 3:2

SITE CLEAN-UP
See also POLLUTION CONTROL
Air, guidelines, 3:11 to 3:15
Civil liability, 3:11 to 3:14
Groundwater, guidelines, 3:11 to
3:14, 3:16
Guidelines and regulations
distinctions between, 3:11 to
3:14
Obligation to, 3:10
Soil, guidelines, 3:11 to 3:14, 3:16
Technology, 3:15, 3:16

SITE REMEDIATION
See SITE CLEAN-UP

INDEX

SOIL AND ROCK
Contamination of, 1:11
see also STORAGE TANKS,
contamination by, POLLU-
TION CONTROL, SITE
CLEAN-UP

SOLICITORS

See REMEDIES, contaminated
land, purchaser against solici-
tor; DUE DILIGENCE,
COMPLIANCE REVIEWS;
SITE ASSESSMENT

SPECIES AT RISK
See SPECIES AT RISK ACT,
ENDANGERED SPECIES
ACT, WILD CONSERVA-
TION ACT

SPILLS

See also ENVIRONMENTAL
INSURANCE, public insur-
ance, REPORTING
REQUIREMENTS,
REMEDIATION CRITERIA

General prohibition, 1:38

Remedial action requirements, 1:38

Reporting requirements, 1:38

STATUTORY BREACH
Civil liabilities and remedies, 1:35

STORAGE TANKS

See also ENVIRONMENTAL
INSURANCE, private insur-
ance; GASOLINE

Agreements of purchase and sale,
clauses, 5:3

Contamination by, 1:18

Landlord’s liability for, 2:17

Leasehold, ownership, liability,
2:22

Legislation governing, 1:18

Tenant’s liability for leakage, 2:19

STRICT LIABILITY

See also CIVIL LIABILITIES AND
REMEDIES
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STRICT LIABILITY—Cont’d
Generally, 1:37 to 1:45

SUCCESSORS

See LENDERS AND CREDITORS,
successors, liability

SULPHUR DIOXIDE

See CONTAMINANTS, oxides and
oxidant contamination

TAXATION (MUNICIPAL)
Contamination and, 2:35

TENANTS

See LEASES, CONTAMINATED
LAND, leases

TESTING
Soil and rock, 1:11

TRESPASS

See CIVIL LIABILITIES AND
REMEDIES

UNJUST ENRICHMENT

See CIVIL LIABILITIES AND
REMEDIES

UREAFORMALDEHYDE FOAM
INSULATION (UFFI)
See BUILDING MATERIALS,
contamination by

VENDOR
Indemnification by purchaser, 5:3
see also SITE ASSESSMENT, by
vendor

WASTE

See CIVIL LIABILITIES AND
REMEDIES

WATER
Clean water and source protection
see ONTARIO CLEAN WATER
ACT
Contamination of, 1:12
Ground water, surface water,
explanation, 1:12
Water taking requirements, 1:40
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