
Index

ABANDONMENT AND

APPLICATIONS
18:3

18:1

cumstances, 18:3
18:4

Reinstatement, 18:3

17:18
17:20
17:44

17:29
service, 17:31

17:39
17:34

17:36

abuse, 17:23

17:25

17:25

ings, 12:1

COURT
5:12

5:8

9:55
9:55

drawings,

—Cont’d
9:37,

9:38
particulars,

9:9

9:10
abstract,

9:56
Claims

generally, 9:25

9:29

9:27

dence, 9:32
9:30

approach, 9:26
9:33

9:28

described, 9:34

9:24

9:35
9:25

9:1
[27(1)]

9:1
[27(1)]

tative,

tion,
9:47

9:42

Index-1

REINSTATEMENT OF

Amendment and re-examination,
Deemed abandonment,
Deemed abandonment in prescribed cir-

Patent not invalid,

ABUSE OF PATENTS
Abuse of rights under patents,

what amounts to abuse,
Appeals to Federal Court,
Contents of application to Commissioner,

Licence deemed to be by deed,
Opposition and counterstatement,

attendance for cross-examination,

Powers of Commissioner in cases of

considerations by which Commissioner
to be guided,

proceedings to prevent infringement,

AMENDMENTS TO SPECIFICATIONS
AND DRAWINGS

Amendments to specifications and draw-

restriction - describing matter not rea-
sonably inferred, 12:3, 12:4

APPEALS FROM DECISIONS OF
COMMISSIONER TO FEDERAL

Notice on appeal,
Practice on appeals,

APPLICATION FOR PATENT
Addition of drawing,
Addition to specification,
Alternative definition of subject matter,

9:37, 9:38
9:1 [27(5.1)]

APPLICATION FOR PATENT—Cont’d
Alternative definition of subject matter,

9:37, 9:38
each alternative is separate claim,

9:1 [27(5.2)]
Application requirements, 9:1 [27(2)]

filed in accordance with regulations,

petition and specification of invention,

9:1 [27(2)]
Claim date,

claim construction - common knowl-
edge of persons skilled in the art,

claim construction - independent of
infringement and validity,

claim construction - no extrinsic evi-

claim construction - preamble,
claim construction - purposive

claim construction - sufficiency,
claim construction - timing,
claims broader than invention made or

defining distinctly and in explicit terms
subject matter of invention,
to 9:36

no ambiguity in claims,
role of patent claims,

Commissioner may grant patents,

Commissioner shall grant patents,

to inventor or inventor’s legal represen-
9:7, 9:8

Description to afford understandable and
economical presentation of inven-

9:1 [27(2)]
Filing date, section 28,
Maintenance fees,
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Obviousness, 9:68

art, 9:71
9:1

[27(2)]

9:41
9:72

applications,
9:73

applications,
9:74

Specification, 9:13

mode,

tion,
sufficiency, 9:13

9:59

ence, 9:62

availability, 9:64

9:63
9:59

[28.2(2)]

theorems,
9:1

[27(6)]

BIOLOGICAL MATERIALS

11:8

11:8
11:17

12:3

PROTECTION
21:27

21:27
general, 21:27
interpretation, 21:27

21:27
21:18

21:20
21:19

21:21

21:18
21:29
21:29

21:29

21:9
21:10

21:6

withdrawal, 21:11
21:13

21:30
21:31

Definitions,

drug,
electronic, 21:29
Minister,

21:22
21:23

Impeachment, 21:25
infringement, 21:24

21:26
Interpretation, 21:3

21:3
21:3

21:3

21:3

21:3

use, 21:3

ANNOTATED PATENT ACT

Index-2

APPLICATION FOR PATENT—Cont’d

notional skilled person and the prior

Optional drawings and photographs,

prescribed fee must be paid, 9:11, 9:12
Reference to previously filed application,

Request for priority,
multiple previously regularly filed

9:72 [28.4(4)]
requirements governing,
withdrawal of previously regularly filed

9:72 [28.4(5)]
withdrawal of request,

correctly and fully describe invention,
9:14 to 9:21

exemplary cases, 9:20, 9:21
explain principle of machine and best

9:22, 9:23
need for further testing or experimenta-

9:18, 9:19

use of technical terms, 9:16, 9:17
Specified period, 9:1 [27(7)]
Subject matter of claim must not be previ-

ously disclosed,
available to the public - single refer-

subject matter available to public -

subject matter available to public -
means of disclosure,

withdrawal of application,

What may not be patented, 9:39, 9:40
mere scientific principle or abstract

9:39, 9:40
When application to be completed,

Biological materials may be deposited,

no presumption that deposit required,

Models and specimens,
dangerous substances,

CERTIFICATE OF SUPPLEMENTARY

Abuse of rights,
application to Commissioner,

what is abuse,
Administrative matters,

copy in case of loss,
inspection by public,
issuance of patent under section 47,

submission of fees and documents,

collection and storage,
definition of electronic,
electronic form and means,

Application for, 21:4, 21:5
application procedure, 21:4, 21:5
declaration of non-compliance,
expiry of pending applications,
information to be provided,
order of priority, 21:7, 21:8

Certificate contents,
Certified copies as evidence,
Costs of proceedings,

21:1, 21:2
authorization for sale, 21:1, 21:2

21:1, 21:2

21:1, 21:2
Government use of certificates of supple-

mentary protection,
application, section 123,

Infringement and impeachment

judgement voiding certificate or claim,

date of reissue of patent,
human and veterinary uses,
same combination - human use,
same combination - veterinary use,

same medicinal ingredient -human use,

same medicinal ingredient - veterinary

  

  
 

 

 
 

 
 

 
 

 

 

 
 

 

  

 

 
 

 
  

  
 

 
 
 

 

 
 

 

 
 

 

 
 

 
 

  

 
 

 
 

 

     

 

   

      

    

       
     

   
    

  
  

     
  

   

     
   
   

 
      

  
     

  

     
   

       

 

  
      

     

     
   

  

       
    

  
    

 

    

    

  
  

 

   

   
   

   
  

     
   

      

     

   
  

 

    
    

    
   

    
    

    

 

  
    

   
  

     
 

  

 
     
 

    
  

 
    

     
    

      
    

    

    



PROTECTION—Cont’d
21:12

Regulations, 21:34
21:16

21:14
export, 21:14
general, 21:14

21:32
Transfer, 21:17

21:17
21:17

21:17
21:17

21:15
21:15

general, 21:15
21:15

21:15
21:15

DEFINITIONS
Applicant,

2:1

Commissioner,
Country,

Holder, 2:1
Invention,

Minister,
Patent,

Patentee,

Prescribed,
Regulation,

Rule,

DISCLAIMERS

14:9
14:9

14:10

DIVISIONAL APPLICATIONS
11:3

11:4

DIVISIONAL APPLICATIONS—Cont’d
11:2

11:5

EXAMINATION
10:19

10:18

10:20
10:17

10:21

10:14
Filing,

13:16
13:31

13:33
13:18

13:21
13:26

[45(2)]

GENERAL

8:12

8:7

8:1

8:18

government,

Defence,

6:10
[20(9)]

6:10
[20(10)]

6:12

patent,

INDEX

Index-3

CERTIFICATE OF SUPPLEMENTARY

Issue of certificate,

Revocation of certificate,
Scope of supplementary protection,

Time limit deemed extended,

effect of partial transfer on application,

part of patent,
transfer of patent,
whole of patent,

Validity of certificate,
calculation of term,

never takes effect,
reduction period,
taking effect,

2:4 to 2:7
Certificate of supplementary protection,

Claim date, 2:8 to 2:11
2:12 to 2:15

2:16 to 2:18
Filing date, 2:19 to 2:22

2:23 to 2:34
Legal representatives, 2:35 to 2:38

2:39, 2:40
2:41 to 2:47

Patent agent, 2:1, 2:17
2:44 to 2:47

Predecessor in title, 2:48 to 2:50
2:51 to 2:53
2:54 to 2:57

Request for priority, 2:58 to 2:61
2:54 to 2:57

Anything included in patent by mistake,

Effect of disclaimer,
Form and attestation of disclaimer,

Limitation of claims by applicant,
Original application abandoned,

Patent for one invention only,
Separate applications,

Later fee and notice,
Prescribed time,
Request deemed made and prescribed

deemed paid,
Request for examination,
Required examination,

FILING OF PRIOR ART
Explanation of pertinency,

10:12 to 10:16

FORM AND TERM OF PATENTS
Form and duration of patents,
Maintenance fees,

lapse of term if not paid,
Presumption of validity of patent,
Term - applications filed before October

1, 1989, 13:26 to 13:30
Term - applications filed on or after

October 1, 1989,
Term from date of issue or filing,

Act binding on Her Majesty, 3:1 to 3:5
Annual report,
Costs of proceedings before Court, of and

against Commissioner,
Patented inventions in vessels, aircraft,

etc. of any country,
Publication and printing of documents,

GOVERNMENT OWNED PATENTS
Agreement between Canada and other

6:15, 6:16
Assignment to Minister of National

6:10, 6:11
Communication to Minister, 6:10 [20(16)]
Custody of secret application,

Delivery of secret application,

Inventor entitled to compensation,
Minister may submit application for

6:10 [20(7)]
Offence under Security of Information

Act for communication by person
making assignment, 6:10 [20(6)]
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—Cont’d

secret,
6:13

Revocation,

6:14

13:11

IMPEACHMENT
17:3

17:1

IMPROVEMENTS
Improvements, 10:6

INFRINGEMENT
Accounting,

16:13

16:25
16:6

[55(4)]
16:53

16:14
Exception, 16:31

16:17
Experimentation, 16:37

16:11

selling, 16:9
Injunction,

Accounting, 16:44

16:48
16:3

16:2
16:6

[55(1)]
16:20

16:15

INFRINGEMENT—Cont’d

16:52
16:38

16:12

JOINT APPLICATIONS

proceed, 10:1
10:4

10:5
10:2

retires, 10:3

JUDGMENTS
Appeal, 17:12

17:7

15:5
15:5

15:5

18:10

18:18
Offences, 18:6

19:5
19:6

publication, 19:7

PATENT AGENTS

5:7.70
5:7

application, 5:7
exceptions, 5:7
general, 5:7

ANNOTATED PATENT ACT

Index-4

GOVERNMENT OWNED PATENTS

Order to keep non-assigned application
6:10 [20(17)]

Proceedings before Federal Court,
Prohibition of publication and inspection,

6:10 [20(13)]
6:10 [20(12)]

Rights protected, 6:10 [20(15)]
Rules for purpose of ensuring secrecy,

6:10 [20(18)]
Secret application, 6:10 [20(8)]
Vesting on assignment,
Waiver of benefit of, 6:10 [20(14)]

GRANT OF PATENTS
Contents of patent,

Declaration of infringement,
Impeachment of patents or claims,

16:44, 16:45
Apportionment - patented article forming

only part of whole article,
Burden of proof for patented process,

Deemed action for infringement,

Defence, section 59,
Differential accounting versus full cost,

Exemplary or punitive damages,

Inducing infringement,
Infringing by making, constructing, using,

16:43, 16:44

Invalid claims not to affect valid claims,

Jurisdiction of Federal Court,
Jurisdiction of provincial superior courts,

Liability for patent infringement,

Limitation period,
Person claiming under patentee,

Pleading invalidity of patent as defence,

Prior use,
Reasonable compensation - liability

before patent granted, 16:6 [55(2)]
Remedies - damages,

Appeal from decision of Commissioner,
10:1 [31(6)]

Effect of refusal of joint inventor to

Joining applicants,
Patent granted in names of all applicants,

Powers of Commissioner,
Procedure when one joint applicant

Judgment voiding patent,

LEGAL PROCEEDINGS IN RESPECT
OF PATENTS

Admissible in evidence, 15:10 to 15:12
And omission or addition wilfully made

for purpose of misleading,
involuntary error,

Invalidity - material untrue allegation,

Valid only for parts, 15:5 to 15:9
Void in certain cases, 15:5 to 15:9

OFFENCES AND PUNISHMENT
False representations, false entries,

to 18:14
Offence respecting patented medicines,

18:15 to 18:18
continuing offence,

Time period extended,
power to designate day,

Privileged communication, 5:7, 5:7.50,

agents from outside of Canada,

 

 

 

 

 

 
 

 

 

 

 

 

 
 

 

 
 

 

     

  

 
     

 
    

     
 

  
   

     
 

   
   

     

  
   

 
   

    

  

 
     

    

 
     

 
   

   
    

    

  

 
    

 
 

 
      

    
    

 
   

  
    

 
     

  
    
    

   

     
 

 
      

  

 
      

   

 
    

   

   
 

 

      
      

   
 

 
    

       
      

 
     

 
   

  
  

 

   
   

 
   

     



PATENT AGENTS—Cont’d

5:7.70—Cont’d

client, 5:7
waiver, 5:7

MEDICINES
20:33

20:15
20:15

exception, 20:15
20:15

Definitions,
board,

20:1,
20:2

medicine,
Minister,
patentee,
regulations,

compliance, 20:9
20:9

20:12
20:12

20:13

ment, 20:13

20:7,
20:8

20:16
20:6

20:6
limitation, 20:6

20:6

20:18
20:18

MEDICINES—Cont’d

—Cont’d
20:26

contents, 20:26
20:26
20:26

20:19
20:19

20:19
20:25

20:25
20:25

procedure, 20:25
establishment, 20:17

ment, 20:17
reappointment, 20:17

20:17
20:17

20:22
by-laws, 20:22
consultation, 20:22
guidelines, 20:22

ments Act, 20:22

dure, 20:22
20:22

20:28
agenda, 20:30

20:21
orders, 20:24

certificates, 20:24
20:24

20:24
20:21

proceedings, 20:23

members, 20:23
regulations, 20:27

recommendation, 20:27
staff, 20:20

20:20

INDEX

Index-5

Privileged communication, 5:7, 5:7.50,

individual acting on behalf of agent or

PATENTED OR PROTECTED

Agreements with provinces,
Annual report by Board to Minister,

basis of report,

tabling of report,
20:1, 20:2

20:1, 20:2
consumer price index, 20:1, 20:2
invention pertaining to medicine,

20:1, 20:2
20:1, 20:2
20:1, 20:2

20:1, 20:2
rights holder, 20:1, 20:2

Excessive prices, order re, 20:7, 20:8

debt due to Her Majesty,
excess revenue, 20:7, 20:8
factors to be considered, 20:10, 20:11
hearings to be public,

notice of hearing,
information privileged,

disclosure of information or docu-

limitation period, 20:7, 20:8
policy to sell at excessive price,

research costs, 20:10, 20:11
right to hearing, 20:7, 20:8

Inquiries referred to Board by Minister,

Notice of introductory price,
compliance with order,

pricing information and documents,

Patented Medicine Prices Review Board,
20:17 to 20:26

advisory panel,
consultation with Minister,

PATENTED OR PROTECTED

Patented Medicine Prices Review Board,
20:17 to 20:26

annual report of Board,

report summary,
tabling of report,

chairperson and vice-chairperson,

duties of chairperson,
duties of vice-chairperson,

enforcement of orders,
effect of variation or rescission,

option to enforce,

acting after expiration of appoint-

remuneration and expenses,
tenure of members,

general powers,

non-application of Statutory Instru-

rules regulating practice and proce-

rules specifying quorum,
meetings with Minister,

of Board,

interim orders,
rescission and variation,

principal office,

differences of opinion among

technical assistance,
Pricing information required by board,

20:4, 20:5
compliance with order, 20:4, 20:5
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MEDICINES—Cont’d

—Cont’d
limitation,

tions, 20:3
20:3

20:14
20:14
20:14

3:18
3:11

appeal, 3:15
delegation, 3:14
duties, 3:12

3:15

3:31
3:32

3:39

3:38

3:28

Staff,

3:38

ENERGY

7:23

RE-EXAMINATION
Appeals, 14:18

14:20
14:17

appeals, 14:17
14:17

14:17

RE-EXAMINATION—Cont’d

14:15

14:15
14:15

14:15
14:16

14:16
14:16

14:14

14:14

13:6
13:1

14:3
14:1

[47(1)]
14:5

14:4
14:6

14:1
[47(3)]

4:2
effect, 4:3

SEAL

4:4

STANDARD-ESSENTIAL PATENTS

15:1

tion

TRANSFERS
14:28

Limitation,

invention, 14:23

ANNOTATED PATENT ACT

Index-6

PATENTED OR PROTECTED

Pricing information required by board,
20:4, 20:5

20:4, 20:5
Pricing information required by regula-

former rights holder,
Sales and expense information,

compliance with order,
information privileged,

PATENT OFFICE AND OFFICERS
Assistant Commissioner, 3:16 to 3:19

absence, inability to act or vacancy,

Commissioner of patents,

terms of office and salary,
Destroyed or lost patents, 3:34 to 3:37
Electronic form and means,

collection, storage, etc.,
Inspection by public, 3:38 to 3:42

confidentiality period,
prescribed date, 3:38, 3:39
withdrawal of priority request,
withdrawn application, 3:38 [10(5)]

Officers not to deal in patents, 3:25 to

Patent office, 3:6 to 3:10
3:20 to 3:24

Storage of documents or information in
electronic or other form,

PATENTS RELATING TO NUCLEAR

Communication to Canadian Nuclear
Safety Commission,

PROOF OF PATENTS
Certified copies of patents as evidence,

5:1 to 5:4

time limitation,
Certificate of board,

certificate attached to patent,
effect of certificate,

Establishment of re-examination board,

determination to be made by board,

filing of reply,
notice to patentee,

Re-examination proceeding,
patentee may submit amendments,

time limitations,
Request for,

pertinency of and manner of applying
prior art,

REFUSAL OF PATENTS
Appeal to Federal Court,
Refusal by Commissioner,

REISSUE OF PATENTS
Certificate of supplementary protection,

14:1 [47(1.1)], 21:21
Effect of new patent, 14:1 [47(2)]
General principles,
Issue of new or amended patents,

Reissue impermissible,
Reissue permitted,
Reissue procedure,
Separate patents for separate parts,

RULES AND REGULATIONS
Governor in Council,

Seal of office, 4:4 to 4:8
Seal to be evidence,

Standard-essential patents, 15:1 to 15:4
Subsequent patentee or holder bound,

SUPPLEMENTARY PROTECTION
See Certificate of Supplementary Protec-

Jurisdiction, federal court,
14:23 [49(6)]

Patent, application and right or interest in

 

 

 

 
 

 

 

 

 

 

 
 

 

     

  

 

     
  

 

 
    

   

 
    

  
  

  
     

     

   

     
      

    
   

     
 

   
     

   

 
       

    
   

 
      

   

 
   

 
    

 

  
      
  

  
   

    
   

 
   

     

   
   

  
   

  
  

 
      
 

 
   

   

  
   

  
     

  

 
     

  
  
  

 
    

 

 
  

 
      
   

 

     
    

 

 
    

   
  

 
      



TRANSFERS—Cont’d

14:24
14:25

TRANSITIONAL PROVISIONS

date, 19:15

19:16

date, 19:14

style‘‘cr’’ 1996, 19:13

19:8
19:8

19:9

19:9

1989, 19:14
19:23

19:24
19:25

19:12
exception, 19:12

Appeal, 6:3
6:9

6:1
6:1

21:22
6:2

urgency, 6:2
6:2
6:2

6:1
6:1

Regulations, 6:4
6:6

6:1
6:1

INTERNATIONAL

PROBLEMS
7:18

7:18
7:3

7:3
7:3

7:3

7:17
definitions, 7:17

7:17
7:17

unit, 7:17

7:17
7:17

Authorization, 7:4

tion, 7:4
7:4

definition, 7:2
7:9

7:5
non-transferable, 7:11

7:15

agreement, 7:16
7:16

7:5
renewal, 7:12

duration, 7:12
7:12

7:12
7:12

termination, 7:13

Court, 7:14

7:10
Definitions, 7:2

authorization, 7:2
7:2

7:2
7:2

TRIPS Agreement, 7:2
7:2

INDEX

Index-7

Recording of transfer of application,

Recording of transfer of patent,

Abandoment before coming-into-force

Abandonment — requisition of notice
before coming-into-force date,

Applications — filing date October 1,
1996 to before coming-into-force

Applications — filing date October 1,
1989 to before October 1,char

Definition of ‘‘coming-into-force date,’’

Definition of ‘‘filing date,’’
Patents issued before October 1, 1989,

Patents issued on/after October 1, 1989 on
basis of previously filed applications,

Patents issued on or after October 1,

Payment of prescribed fees,
information to be provided,
no refund,

Previous version of section 43 applies,

USE OF PATENTS BY GOVERNMENT

Applicable by minister,
Application to use patented invention,
Authorization not transferable,
Certificate of supplementary protection,

Conditions for authorization,
national emergency or extreme

public non-commercial use,
semi-conductor technology,

Notice to patentee,
Payment of remuneration,

definition of agreement,
Termination of authorization,
Terms of use,

USE OF PATENTS FOR

HUMANITARIAN PURPOSES TO
ADDRESS PUBLIC HEALTH

Advisory committee,
standing committee,

Amending schedules,
removal from schedules 2-4,
restriction on amending schedule 3,
timeliness of order,

Application when agreement commercial
in nature,

average price,
direct supply cost,

factors in determining whether agree-
ment commercial,

order of Federal Court,

conditions for granting of authoriza-

contents of application,

duration of authorization,
form and content of authorization,

notice to patentee,
obligation of holder to provide copy of

prohibition on export,
quantity of product authorized,

one renewal,
prescribed form,
when application must be made,

termination of authorized by Federal

use under authorization non-exclusive,

general council,
patented product,
pharmaceutical product,

TRIPS Council,

© 2022 Thomson Reuters, Rel. 5, 12/2022

 

 
 

 

  

  

  

 
 

 

 

  
 

 
 

 
  

  
 

 
 

  

 

 

 

 
 

 
 

 
 

 

 
  

 
 

  

 
 

  

  
 

  
 

 
  

 

  
 

 

 

 

 
 

  

 

 

 

     

     

   

     
   

      
    

      
     

    

    
      

       
     

       

    
    

  
      

     

   
     

   
   

   

 

    

  
  

 
   

  
 

  
   

   

 

    

   
   

  
  
  
    

     
   

    
  

  
   

    
  

    

    

   

   
     

  

 
      

   
   

 
  

 

 
     

    

 

   

  
 

 

  

      



INTERNATIONAL

PROBLEMS—Cont’d
Definitions, 7:2—Cont’d

WTO, 7:2
7:6

7:6
7:6

7:6
7:7

Purpose, 7:1

7:20
7:20

Royalty, 7:8
7:8

INTERNATIONAL

PROBLEMS—Cont’d
Royalty, 7:8—Cont’d

7:8
7:8

regulations, 7:8

7:8
7:8

7:19

Regulations, 19:2
Requirements, 19:1

19:4

ANNOTATED PATENT ACT

Index-8

USE OF PATENTS FOR

HUMANITARIAN PURPOSES TO
ADDRESS PUBLIC HEALTH

Disclosure of information on website,
links to other websites,
obligation to maintain,
posting on website,

Export notice,

Review by Minister of sections, 7:1 to

tabling or report,

application and notice,

USE OF PATENTS FOR

HUMANITARIAN PURPOSES TO
ADDRESS PUBLIC HEALTH

conditions for making of order,
contents of order,
factors to consider when making

Federal Court may determine royalty,

time for payment,
Website for notice to Canada,

WRITTEN DEMANDS

Time period extended,

 

 
  

  
 

 
 

 
 

  

 
 

  

 

 
  

 
 

  

 
 

 

  
  

     

 

    

   
   

     
    

   
   

  

       

   

   

    

   
   

     
   

     

     

   
     

  

  




