INDEX TO FORMS, SMALL CLAIMS AND OTHER
MATERIALS

CAR - Court of Appeal Rules

CJA - Court Jurisdiction and Proceedings Transfer Act

CMA - Civil Marriage Act

CO - Court Order Enforcement Act
COI - Court Order Interest Act

CP - Class Proceedings Act

CQA - Constitutional Question Act
CR - Court Rules Act

CRAA - Creditor Assistance Act
CRT - Civil Resolution Tribunal Act
EA - Evidence Act

FCA - Fraudulent Conveyance Act
FPA - Fraudulent Preference Act

IA - Interpretation Act

IVA - Insurance (Vehicle) Act

JA - Jury Act

JR - Judicial Review Procedure Act
LA - Limitation Act

LE - Law and Equity Act

NA - Negligence Act

NMR - Notice to Mediate Regulation

NMR(F)- Notice to Mediate (Family) Regulation
NMR(G)- Notice to Mediate (General) Regulation
NMR(RC) - Notice to Mediate (Residential Construction) Regulation

PPA - Patients Property Act

PGTA - Public Guardian and Trustee Act
SA - Sheriff Act

SMCA - Small Claims Act

SMCR - Small Claims Rules

SIA - Subpoena (Interprovincial) Act
SCCR - Supreme Court Civil Rules

SCFR - Supreme Court Family Rules

TA - Trustee Act

WESA - Wills, Estates and Succession Act

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
Acceptance of Offer, SMCR Form 19

Acknowledgment of Payment, SCCR
Form 55, SCFR Form F62

Advertisement, SCCR Form 10

Affidavit, SCCR Form 109, SCFR Form
F30

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

Affidavit — Desk Order Divorce, SCFR
Form F38

Affidavit in Support of Application for
Estate Grant, SCCR Form P8

Affidavit in Support of Application for
Resealing, SCCR Form P24
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Affidavit in Support of Application to
Pass Accounts, SCCR Form P38

Affidavit in Support of Indigent Applica-
tion, CAR Form 19

Affidavit in Support of Order to Waive
Fees, SCCR Form 80, SCFR Form
F86

Affidavit of Applicant for Ancillary Grant
of Administration Without Will
Annexed, SCCR Form P7

Affidavit of Applicant for Ancillary Grant
of Probate or Ancillary Grant of
Administration With Will Annexed,
SCCR Form Pé6

Affidavit of Applicant for Grant of
Administration Without Will
Annexed, SCCR Form P5

Affidavit of Applicant for Grant of
Probate or Grant of Administration
With Will Annexed (Long Form),
SCCR Form P4

Affidavit of Applicant for Grant of
Probate or Grant of Administration
With Will Annexed (Short Form),
SCCR Form P3

Affidavit of Applicant for Resealing of
Grant of Administration Without
Will Annexed, SCCR Form P23

Affidavit of Applicant for Resealing of
Grant of Probate or Grant of
Administration With Will Annexed,
SCCR Form P22

Affidavit of Assets and Liabilities for
Domiciled Estate Grant, SCCR
Form P10

Affidavit of Assets and Liabilities for
Non-Domiciled Estate Grant, SCCR
Form P11

Affidavit of Assets and Liabilities for
Resealing, SCCR Form P25

Affidavit of Attainment of Majority,
SCCR Form 78, SCFR Form F84

Affidavit of Deemed Renunciation,
SCCR Form P34

Affidavit of Delivery, SCCR Form P9

Affidavit of Interlineation, Erasure, Oblit-
eration or Other Alteration, SCCR
Form P16

Affidavit of Ordinary Service, SCCR
Form 16, SCFR Form F16
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Affidavit of Personal Service, SCCR
Form 15, SCFR Form F15
Affidavit of Translator, SCCR Form P12

Affidavit to Lead Warrant, SCCR Form
83

Agreement as to Annual Income, SCFR
Form F9

Allegation of Default, NMR(F) Form 4,
NMR(G) Form 4

Answer to Citation, SCCR Form P33

Appeal Record, CAR Form 9

Appellant’s Reply/Respondent’s Reply in
Cross Appeal, CAR Form 11

Appellant’s/Respondent’s Factum, CAR
Form 10

Appellant’s/Respondent’s/Joint/ Appeal
Book, CAR Form 12

Appellant’s Statement of Argument,
SCCR Form 121.1, SCFR Form
F98.1

Application for Default Order, SMCR
Form 5
Application for Deposit, SMCR Form 35

Application for Divorce under the Civil
Marriage Act, SCFR Form F1.1

Application for Exemption, SMCR Form
36

Application Response, SCCR Form 33,
SCFR Form F32

Application to a Judge, SMCR Form 17
Application to a Registrar, SMCR Form
16

Appointment, CAR Form 29, SCCR
Form 49, SCFR Form F55

Appointment for Examination in Aid of
Execution, SCCR Form 59.1

Appointment to Examine for Discovery,
SCCR Form 23, SCFR Form F21

Arrest Warrant, SCFR Form F65

Authorization to Obtain Estate Informa-
tion, SCCR Form P18

Authorization to Obtain Resealing Infor-
mation, SCCR Form P27

Bank Guarantee or Bailbond, SCCR
Form 88

Bill of Costs, CAR Form 30, SCCR
Form 62, SCFR Form F71

Book of Authorities, CAR Form 21



Forms INDEX

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

Case Plan Order, SCCR Form 21, SCFR
Form F19.4

Case Plan Proposal, SCCR Form 20,
SCFR Form F19.3
Caveat — Admiralty, SCCR Form 85

Certain Presumptions Not to be Applied,
SCFR Form F81.1

Certificate, SCCR Form P39, SCCR
Form 14, SCFR Form F14

Certificate of Completed Mediation,
NMR Form 5, NMR(G) Form 5,
NMR(RC) Form 5

Certificate of Compliance, SMCR Form
37

Certificate of Conclusion of Mediation,
NMR(F) Form 5

Certificate of Costs, CAR Form 31,
SCCR Form 64, SCFR Form F72

Certificate of Divorce, SCFR Form F56

Certificate of Divorce under the Civil
Marriage Act, SCFR Form F1.2

Certificate of Fees, SCCR Form 65

Certificate of Mediation, SCCR Form
124, SCFR Form F100

Certificate of Pleadings, SCFR Form F36

Certificate of Readiness, CAR Form 14,
SMCR Form 7

Certificate of Result of Sale, SCCR Form
60, SCFR Form F70

Certificate of Service, SMCR Form 4

Certificate of Service by Sheriff, SCCR
Form 18, SCFR Form F18

Child Support Affidavit, SCFR Form
F37

Citation, SCCR Form P32
CIVIL MARRIAGE ACT

dissolution for non-resident spouses
(Part 2)

“competent authority” defined,
CMA 12(1)

corollary relief not available, CMA 8
counterclaim, SCFR Form F5
“court” defined, CMA 6

date effective, CMA 9

divorce, CMA 7

divorce, application for, SCFR
Form F1.1

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

CIVIL MARRIAGE ACT—Cont’d
dissolution for non-resident spouses
(Part 2)—Cont’d
divorce, certificate of, SCFR Form
F1.2
legal effect, CMA 10
marriage dissolved, CMA 11
notice of family claim, SCFR Form
F3
regulations, CMA 13
response to family claim, SCFR
Form F4
rules applicable to applications,
CMA 12
marriage (Part 1)
age, minimum, CMA 2.2
capacity, CMA 2
consent, CMA 2.1
freedom of conscience, religion,
CMA 3.1
non-resident persons, CMA §
previous marriage, CMA 2.3
religious officials, CMA 3
void or voidable, marriage not,
CMA 4
CIVIL RESOLUTION TRIBUNAL ACT
accident claims, CRT 132 to CRT 136
authority of tribunal, CRT 2.1
case management
case manager responsibilities, CRT
23 to CRT 24
facilitated settlement, CRT 25 to
CRT 30
preparation for tribunal hearing,
CRT 31 to CRT 34
referral of matters to tribunal, CRT
35 to CRT 37
clustering, CRT 90.1
confidentiality, duty of tribunal
members and staff, CRT 87 to
CRT 89
consequential amendments, CRT 94 to
CRT 111
definitions, CRT 1
enforcement of orders, CRT 57 to
CRT 60
Freedom of Information and Protection
of Privacy Act, application, CRT
90
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—Cont’d

CIVIL RESOLUTION TRIBUNAL ACT
—Cont’d
information and confidentiality, CRT
85 to CRT 90
initiating claim
claims must be within tribunal
authority, CRT 10
giving and responding to notice,
CRT 7
government as party, CRT 9
initiating notice, CRT 6
online dispute resolution services
may be required, CRT §
refusal, CRT 11
request to resolve claim, CRT 4
judicial review, CRT 56.6 to CRT 56.9
jurisdiction
generally, CRT 113 to CRT 116
limitation period, CRT 13 to CRT
134
referenced claims, CRT 117
strata property claims, CRT 120 to
CRT 123.1
tribunal small claims, CRT 118 to
CRT 119
mandate of tribunal, CRT 2
offences, CRT 91 to CRT 92
proceedings
consent dismissal order, CRT 22
electronic communication tools,
CRT 19
nature of, CRT 18
parties represent themselves, CRT

processes, CRT 17
regulations, CRT 93
relationship with other proceedings
bringing or continuing claim in
court, CRT 16.4
certain proceedings to be stayed or
dismissed, CRT 16.1
considerations in interest of justice
and fairness, CRT 16.3
order not to adjudicate, CRT 16.2
restrictions, CRT 15
tribunal membership and administra-
tion
appointment of tribunal members
and other staff, CRT 67 to CRT
77
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CIVIL RESOLUTION TRIBUNAL ACT
—Cont’d
tribunal membership and administra-
tion—Cont’d
duties and protection, CRT 83 to
CRT 84
organization and operations, CRT 78
to CRT 82
tribunal powers and procedures, CRT
61 to CRT 66

tribunal resolution
authority of tribunal if party does not
participate, CRT 52 to CRT 53
final decision, CRT 46 to CRT 51
hearings, CRT 38 to CRT 45
objection to resolution, CRT 56.1 to
CRT 56.4
CLASS PROCEEDINGS ACT
abandonment of proceedings, CP 35
aggregate awards, CP 29 to CP 33
average or proportional share of, CP

distribution of, CP 33

individual share of, CP 32

monetary relief, of, CP 29

statistical evidence, use of, CP 30
appeals to Court of Appeal, CP 36
application of, limitations on, CP 41
certification

application, CP 5

class certification, CP 4

conditions for not satisfied, if, CP 10

defendant’s class proceeding, CP 3

matters not bar to, CP 7

order, contents of, CP 8

plaintiff’s class proceeding, CP 2

refusal to certify, CP 9

requirements, CP 5

subclass certification, CP 6
class members

discovery, rights of, CP 17

examination of before an application,

CP18

opting out and opting in by, CP 16

participation of, CP 15 to CP 18
common issues

contents of order on, CP 25
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CLASS PROCEEDINGS ACT—Cont’d
common issues—Cont’d
judgment on, binding nature of, CP

conduct of proceedings
applications, hearing of, CP 14
court determination of, CP 12
court’s role, CP 11 to CP 14
notices
See notices
participation of class members
See class members
stages of proceedings, CP 11
stay of other proceedings, CP 13
costs, CP 37
definitions, CP 1
disbursements, agreements re, CP 38
discontinuance of proceedings, CP 35
dismissal of proceedings, CP 35
fees, agreements re, CP 38
individual issues, determination of, CP
27
Law Foundation of British Columbia,
defined, CP 36.1
liability, individual assessment of, CP
28
limitation periods, CP 39
notices, CP 19 to CP 24
approval of by court, CP 22
certification, of, CP 19
cost of, CP 24
determination of common issues, of,
CP20
giving of by another party, CP 23
to protect interests of affected
persons, CP 21
Offence Act, application of, CP 42
regulations, power to make, CP 43
Rules of Court, application of, CP 40
settlement of proceedings, CP 35
termination of proceedings, CP 35
undistributed amounts
generally, CP 36.2
transition, CP 45
Companion Animals, SCFR Form F3.1
Consent Order, CAR Form 26, CAR
Form 28, SCCR Form 34, SCFR
Form F33

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

Consent Order to Remove Proceeding
from Inactive List, CAR Form 27
CONSTITUTIONAL QUESTION ACT
action for declaration of validity of act
appeal, CQA 9(3)
Attorneys General as parties, CQA
9(2)
jurisdiction of Supreme Court of
Canada, CQA 9(1)
questions of applicability
notice requirements, CQA 8
questions of validity
notice requirements, CQA 8
reference by Lieutenant Governor in
Council
Court of Appeal must give opinion,
CQA2(1)
opinion of justice of Court of
Appeal who differs from
majority, CQA 2(2)
publication of reasons, CQA 7
generally, CQA 1
notice requirement, CQA 4, CQA §
notice requirement where matter
referred relates to constitutional
validity issue, CQA 3
Supreme Court must give opinion,
CQA2()
publication of reasons, CQA 7
Correction Record, SCCR Form P20
Correction Record for Style of Proceed-
ing, SCCR Form P20.1
Counterclaim, SCCR Form 3, SCFR
Form F5
COURT JURISDICTION AND
PROCEEDINGS TRANSFER ACT
definitions, CJA 1
territorial competence of B.C. courts
application of Part 2, CJA 2
conflicts/inconsistencies with other
Acts, CJA 12
discretion re exercise of territorial
competence, CJA 11
ordinary residence
corporations, CJA 7
partnerships, CJA 8
unincorporated associations, CJA
9
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COURT JURISDICTION AND
PROCEEDINGS TRANSFER ACT
—Cont’d

territorial competence of B.C. courts
—Cont’d
proceedings against a vessel, CJA §
proceedings in a person, CJA 3

proceedings with no named
defendant, CJA 4

real and substantial connection, CJA
10

residual discretion, CJA 6
transfer of proceedings
appeals, CJA 21

departure from term of transfer, CJA
22

effect of transfers, CJA 17

general provisions re, CJA 13
grounds for transfer order, CJA 14
limitations and time periods, CJA 23
provisions re transfer order, CJA 15

return of proceedings after transfer,
CJA 20

SC discretion to accept/refuse
transfer, CJA 16

transfers to court outside BC, CJA
18

transfers to Supreme Court, CJA 19
COURT ORDER ENFORCEMENT ACT
asbestos litigation, CO 40
attachment of debts
See debts, attachment of
Canada-United Kingdom Convention
conflicts, CO 46
“convention,” meaning of, CO 41
in force in British Columbia, CO 42

publication of date and courts, CO
44

regulations re, CO 45

request to designate British Colum-
bia and courts, CO 43

text of, CO Sch. 4

court order, enforcement of, CO 47 to
CO 117

certificate of judgment, CO Sch. 2
definitions, CO 47
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COURT ORDER ENFORCEMENT ACT
—Cont’d
court order, enforcement of, CO 47 to
CO 117—Cont’d
goods

effect of writ of execution against,
CO 55
equity of redemption in, sale of,
CO 62
imprisonment prohibited, CO 51

interests subject to seizure and sale,
CO 57

land
See land

money and securities, seizure of, CO
58
personal property of debtor, CO 70
to CO79
appraisal
appeal from, CO 78
fees of, CO 76
oath of appraiser, CO 77
“debtor,” defined, CO 70
exemptions from seizure
art, CO 72
generally, CO 71 to CO 72
selection of, CO 73

taxes, rent and other debts, CO
79

value of, CO 74, CO 75
principal residence, CO 71.1
property exceeding exempted

values, CO 71.2
taxes, rent and other debts, CO 79
“value,” defined, CO 70
preference claim re 3 months’ wages
court order, CO 52

creditor’s claim for balance due,
COs3
return of writ or order by sheriff,
CO 54
registered plans, exempt, CO 71.3
securities and security entitlements
restrictions on transfer of, CO
65.1

seizure of judgment debtor’s inter-
estin, CO 63.1



Forms INDEX

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
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COURT ORDER ENFORCEMENT ACT
—Cont’d
court order, enforcement of, CO 47 to
CO 117—Cont’d
securities and security entitlements
—Cont’d
sheriff’s authority to deal with
seized interests, CO 64.1

Securities Transfer Act, conflict with,
COoe61.1

seizure and sale
interests subject to, CO 57
personal property
See personal property
registered plans, exempt, CO 71.3
securities and security entitle-
ments, CO 63.1 to CO 65.1
shares

see also securities and security
entitlements

seizure and sale of, CO 58
sheriff
duty to satisfy writ and pay
surplus, CO 60

entitlement to seize money and
securities, CO 58

not bound to sue, CO 61

payment to or recovery by as valid
discharge, CO 59

time, calculation of, CO 50
when order payable, CO 48
writ of elegit prohibited, CO 80
writ of execution, effect against
goods, CO 55
writ of fieri facias prohibited, CO 80
debts, attachment of, CO 1 to CO 27

affidavits

form of, CO 7

information and belief, on, CO 8
debt attachment book, CO 22

debt bound from time of service of
order, CO 9

definitions, CO 1
delegation by registrar, CO 2

evidence, hearing in chambers, CO
19

execution to enforce order, CO 14

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

COURT ORDER ENFORCEMENT ACT
—Cont’d
debts, attachment of, CO 1 to CO 27

—Cont’d

exemptions re
generally, CO 3
variation of, CO 4

garnishee
costs entitlement, CO 20
dispute by, trial of, CO 16
payment by, CO 11

payment into court as valid dis-
charge, CO 21
third person, appearance by, CO
17,CO 18
garnishing order
absolute, CO Sch. 1, Form E
affidavit in support

after judgment, CO Sch. 1,
Form B

before action, CO Sch. 1, Form
A

before judgment, CO Sch. 1,
Form C

after judgment, CO Sch. 1, Form
D

before judgment, CO Sch. 1,
Form F

employment not affected by, CO
27

immature debt, order applied to, CO
15

installment payment, CO §

limitation on amount due and reason-
able costs, CO 10

orders

form of, CO 7

multiple debts in one, CO 26
partnership, firm or company debts

attachment of, CO 24

service of attaching order, CO 25
payment into court

valid discharge, as, CO 21
payment out of court

generally, CO 12

without order, CO 13
procedures re, CO 3, CO 23
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COURT ORDER ENFORCEMENT ACT
—Cont’d
debts, attachment of, CO 1 to CO 27
—Cont’d
public servants, money owed to, CO
6
third person, appearance of, CO 17
definitions
attachment of debts, CO 1
foreign judgments, CO 28
generally, CO 47
land, re, CO 81
land
charge, procedure for enforcing, CO
92
notice of motion, contents of, CO
98
costs in discretion of court, CO 99
Creditor Assistance Act, claim under,
CO 95
disputed questions, determination of,
CO93
expiration of lien, CO 83
judgments re, CO 81 to CO 91
additional compensation, CO 90
definitions, CO 81
expiration and renewal, CO 91
expiration of lien, CO 83
Fraudulent Preference Act, CO 87
notice to owner, CO 89
post-October 30, 1979
application to register, CO 88
registration re, CO 86
pre-October 31, 1979
registration of judgment, CO 82
registration or renewal, CO 84,
CO 85
no sale on day of sale, where, CO
104
not to be sold under writ of execu-
tion against goods, CO 56
pending litigation, certificate of, CO
98

procedure re, CO 96

purchase of by plaintiff or
mortgagee, CO 103

reference re priorities, CO 94

register of sales, CO 114 to CO 116
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COURT ORDER ENFORCEMENT ACT
—Cont’d
land—Cont’d
regulations, power to make re, CO
117

sale of land
abatement, CO 108
adjournment of, CO 104
conveyance of land sold, CO Sch.
3,CO 105, Form C
distribution of money, CO 111

encumbrances, CO Sch. 3, CO
109, Form D

irregularities, CO 107
notice re, CO Sch. 3, CO 101,
CO 102, Form A
order for
notification of claimants, CO 97
requirements of, CO 96
proceeds, CO 106, CO 110
sheriff’s certificate of apportion-
ment, CO Sch. 3, Form B
sheriff’s fees, CO 113
time of, CO 100
reciprocal enforcement of court orders,
CO28to CO 39

application for registration of judg-
ment, CO 29

definitions re, CO 28

effect of registration, CO 33

exercise of powers by court, CO 36

Foreign Money Claims Act, applica-
tion of, CO 31

jurisdiction to issue certificate, CO
30

non-English language judgment, CO
32

order sought by one party only, CO
34

purpose of provisions, CO 39

reciprocating jurisdictions, CO Sch.
4,CO 37

rights not limited by, CO 38
Rules of Court, application of, CO
35

uniform-interpretation purpose, CO
39
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COURT ORDER ENFORCEMENT ACT
—Cont’d
time
calculation of, CO 50
when order payable, CO 48
COURT ORDER INTEREST ACT
Interest rates, Table
postjudgment interest
interest deemed included in judg-
ment, COI 9
interest rate, COI 7
variation of by court, COI 8
prejudgment interest
court order interest, COI 1
default order, COI 3
effective date of provisions, COI 6
interest included in judgment, COI §
payment into court, COI 4
where interest not awarded, COI 2
COURT RULES ACT
consultation and recommendations re
rules, CR 6
economical litigation, as purpose of
rules, CR 2
family matters, disclosure rules, CR 4
money in court, rules for, CR 3
official reporters, regulations re, CR 5§
power to make rules, CR 1(1)
subject matter of rules, CR 1(2) to CR
1(8)
Cover Memorandum, CAR Form 20
CREDITOR ASSISTANCE ACT
application, CRAA 50
attaching orders, CRAA 34
benefit of recovery, CRAA 30
certificate of claim
expiry, CRAA 13
generally, CRAA 11
Sheriff’s further levy, CRAA 12
claimant
costs of, CRAA 25
service on, CRAA 10
claims
by other creditors, CRAA 6
contesting
by creditor, CRAA 15
by debtor, CRAA 14

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

CREDITOR ASSISTANCE ACT
—Cont’d
claims—Cont’d
contesting—Cont’d
duties of parties, CRAA 16
copy of, CRAA 21
record and index of, CRAA 20
contested claim
distribution, CRAA 35
duties of parties, CRAA 16
powers of court on, CRAA 42
costs and interest, CRAA 28
county, binding others, CRAA 19
courts
power generally, CRAA 43
power on contest, CRAA 42
creditor
contesting claim, CRAA 15
priority of, CRAA 46
debtor
right to contest claim, CRAA 14
service on, CRAA 7
decision binding, CRAA 44
defects in form, CRAA 47
deficiency in levy, CRAA 27
definitions, CRAA 1
deposit of money, CRAA 45
distribution
established claimants only, CRAA
37
if amount levied insufficient, CRAA
38
objections and, CRAA 39
hearing and making, CRAA 40
of contested claim, CRAA 35
examination of parties, CRAA 17
fees, CRAA 49
filing, with registry, CRAA 8
fund in court, CRAA 26
index of claims, CRAA 20
interest and costs, CRAA 28
intervening encumbrance, CRAA 41
levy, deficiency in, CRAA 27
money deposit, CRAA 45
objections
to distribution, CRAA 39
hearing and making, CRAA 40
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CREDITOR ASSISTANCE ACT
—Cont’d
orders, attaching, CRAA 34
other creditors
claims by, CRAA 6
priority of, CRAA 46
parties, examination of, CRAA 17
payment
before sale, CRAA 23
time for, CRAA 22
priority for wages and salary, CRAA
36

record
copy of, CRAA 21
of claims, CRAA 20
recovery, for benefit of call, CRAA 30
registration, CRAA 8
regulations, CRAA 51
salary, priority of, CRAA 36
service
address, CRAA 9
on claimant, CRAA 10
on debtor, CRAA 7
Sheriff
attaching orders, CRAA 34
compelling payment by, CRAA 31
fees, CRAA 29
giving of information, CRAA 33
Sheriff’s levy
distribution, CRAA 3
exceptions, CRAA 4
further levy, CRAA 12
notice of, CRAA 2
subsequent levy, CRAA 5
statement pending distribution, CRAA
2

Supreme Court Civil Rules, CRAA 48
time for payment, CRAA 22
wages, priority of, CRAA 36
writs
county, CRAA 18
expiry of, CRAA 24
recovery on, CRAA 30

Declaration of Default, NMR Form 4,
NMR(RC) Form 4

Declaration re Application for Payment
Out of Infant’s Funds, SCCR Form

Forms-Index-10

Britisa CoruMBIiA ANNUAL PRACTICE

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

120, SCFR Form F97

Default Judgment, SCCR Form 8

Default Judgment Bill of Costs, SCCR
Form 63

Demand, SCCR Form 122, SCFR Form
F99

Direction of Public Guardian and Trustee,
SCCR Form P13

Electronic Filing Statement, CAR Form
33, SCCR Form 119, SCFR Form
F96, SMCR Form 28

Endorsement on Originating Pleading or
Petition for Service Outside British
Columbia, SCCR Form 11

Estate Grant, SCCR Form P19

EVIDENCE ACT

additional powers granted by, EA 54
affidavits

as evidence, EA 55

commissioner

See commissioner for taking
affidavits

documents attesting to, admissibility
of, EA 65

effect given to, EA 66
receipt of despite defects, EA 67
required by insurer, taking, EA 68

sworn out of BC for use in BC, EA
63

affirmation, EA 20
application of, EA 2
attestation of instrument, EA 44

business records, admissibility of, EA
42

certified copy vs. original, filing of, EA
47

commercial paper, proof of, EA 43
commissioner for taking affidavits
appointment of, EA 56
fee exceptions, EA 58
fees to be paid by, EA 57
offices or employment, by, EA 60
police forces, EA 60.1
powers of, EA 59
revocation of appointment, EA 62
social workers as, EA 61
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EVIDENCE ACT—Cont’d
compellability
communications made during mar-
riage, EA 8
competency
interest or crime, unaffected by, EA
3
spouses

civil causes, EA 7
of person charged with offence,
EA6
corporations, evidence of documents
and proceedings of, EA 28
County Court office, certified copies of
documents from, EA 39
court proceedings, evidence of, EA 26
definitions, EA 1
departmental books, entries in govern-
ment, EA 33
disputed writings, proof of, EA 45
documents
additional powers re proof, EA 54
attesting to affidavits, EA 65
corporations, of, EA 28
County Court office, from, EA 39,
EA 41
gold commissioner’s office, from,
EA 40
impounding, EA 46
land title office, from, EA 39, EA 41
public, EA 29
state, EA 25
Supreme Court office, from, EA 39
experts
evidence of, EA 10
testimony of, EA 11, EA 12
financial institutions, records of, EA 34
Gazette, copies in evidence, EA 32
gold commissioner’s office, certified
copies of documents, EA 40
health care evidence, EA 51
impounding documents, EA 46
judge
reports of, EA 70
signature, proof of, EA 27
judicial notice
laws of treaty first nation, EA 24.1
statutes, EA 24

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

EVIDENCE ACT—Cont’d
land title office
certified copies of documents from,
EA 39
original documents from, EA 41
leaflet, evidence of printer, EA 49
marriage
communications made during, EA 8
evidence of, EA 52
mentally disordered persons, EA 9
military forces, proof of death of
member, EA 50
newspaper ads, proof of insertion, EA

notarial acts or instruments from
Quebec, EA 36
oath
administration of, EA 20, EA 22
commissioned officers empowered to
administer, EA 64
power to administer, EA 23
validity not affected by religious
belief, EA 21
photographs taken to keep permanent
record, EA 35
previous conviction
evidence of in subsequent proceed-
ing, EA71
questioning witness re, EA 15
privilege
witness, of, EA 4
Provincial Court
record of, EA 18
public books and documents, EA 29

Secretary of State, orders signed by,
EA 31

signatures, proof of

judge, of, EA 27

person in official position, EA 30
sound recording apparatus, EA 19
state documents, proof of, EA 25
statutory declarations, EA 69

testimony outside courtroom or behind
screen, EA 72

transcription services, EA 19
wills, proof of
from probate from court of British
possession, EA 38
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AND OTHER MATERIALS
—Cont’d

EVIDENCE ACT—Cont’d
wills, proof of—Cont’d
production of probate or stamped
copy, EA 37
witness
capacity in doubt, where, EA §
commission issued by foreign court,
examination under, EA 53
competency
See Competency
convictions, proving, EA 15
cross examination of

previous statements in writing, re,
EA 13

impeachment and contradiction of,
EA 16

incapable of speech, EA 17

prior inconsistent statement of, proof
of, EA 14
privilege of, EA 4
Examiner’s Report, SCCR Form 57,
SCFR Form F67

Fax Cover Sheet, SCCR Form 118,
SCFR Form F95, SMCR Form 20

Fee Declaration, SMCR Form 30

Final Order, SCFR Form F52

Financial Statement, SCFR Form F8

FRAUDULENT CONVEYANCE ACT
application, FCA 2

avoidance of debt/duty to others, FCA
1

FRAUDULENT PREFERENCE ACT
certificate of proceedings, FPA 11
conveyance, void, FPA 8
costs, FPA 12
creditors

instruments preferring, FPA 2
transfers which prejudice, FPA 3
effect of preference, FPA 4

how deemed preferential, FPA 5§
definitions, FPA 1

disputed questions,determination of,
FPA 10

fraudulent conveyances,setting aside,
FPA 9

proceeds of fraudulent transferred prop-
erty, FPA 7
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FRAUDULENT PREFERENCE ACT
—Cont’d
registered judgment,conveyance void
against, FPA 8
sales in good faith, FPA 6
transfers
fraudulent, proceeds of, FPA 7
good faith, FPA 6
prejudice to creditors, FPA 3
effect of preference, FPA 4
how deemed preferential, FPA 5
proceeds of fraudulent, FPA 7
void conveyance, FPA 8
Instructions to Examiner, SCCR Form
28, SCFR Form F26
INSURANCE (VEHICLE) ACT
accident report, IVA 27
alternative dispute resolution, IVA 96
application for insurance, IVA 33
application of Act(s), generally
of Act, IVA 1(3)
of other Acts, IVA 9(1)
Part 1, of, IVA 1.2
Part 4, of, IVA 58
Part 5, of, IVA 74
Part 7, of, IVA 102
basic vehicle damage
accident off highway, IVA 173, IVA
175

accident on highway, IVA 172, IVA
174

application, IVA 171

definitions, IVA 170

indemnification, IVA 177

limiting clause, IVA 179

limits on actions, IVA 172, IVA 173

recovery, IVA 178

regulations, power to make, IVA 178
benefits, entitlement, IVA 1.03
certificate

expiration, IVA 40

issue of, IVA 36

not issued in certain case, IVA 37

premiums for, IVA 34
collection remedies, IVA 93.1
commission, jurisdiction of, IVA 46.2
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INDEX TO FORMS, SMALL CLAIMS INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS AND OTHER MATERIALS
—Cont’d —Cont’d

INSURANCE (VEHICLE) ACT—Cont’d INSURANCE (VEHICLE) ACT—Cont’d
corporation, agreements, IVA 14.1 enhanced accident benefits—Cont’d
costs of health-related services, IVA permanent impairment, IVA 129

14.2
validation, IVA 14.3
corporation to be notified of action,
IVA 22
corporation to provide universal
compulsory vehicle insurance,

recovery of paid benefits, IVA 168
recreation benefit, IVA 126
reduction of benefits, IVA 121
refusal to pay benefits, IVA 121
regulations, power to make, IVA 169
rehabilitation, IVA 124

IVA 2 residents, IVA 118
defence if more than one contract, IVA retirement income benefit, [IVA 148
79 to IVA 150

definitions, IVA 1.1, IVA 1(1), IVA
1.02, IVA 20(0.1), IVA 20(1), IVA
24(13), IVA 57.1(1), IVA 93.1(1),
IVA 95,1VA 101(1), IVA 107,
IVA 113, IVA 135, IVA 140, IVA
155,IVA 170

employment information, IVA 29

enhanced accident benefits

advance payment, IVA 166

students, IVA 135 to IVA 139
suspension of benefits, IVA 121
temporary earners, IVA 133
volunteers, IVA 164
excess payments and deduction of
premiums, IVA 31
extraprovincial undertaking, IVA 1.02
family exclusion clauses, IVA 93
application, IVA 114 financial responsibility in other prov-

benefit ided b tificate. IVA inces, IVA 18
e 11S9¥){0V1 ed by certificate, IV. forfeiture, IVA 75

cancellation of beneﬁts, IVA 121 forfeiture of claims, IVA 19(2) to IVA

. 19(3)
caregiver benefit, IVA-152 forms and information, combined, IVA
caregiver expenses, reimbursement, 1

IVA 153 . .
catastrophic injuries, IVA 162 to goverII{]rReil t()\iehlcles, exemption of,

IVA 164 :

health care reports for accidents on or
after April 1, 2019, IVA 28.1

hit and run accident, remedy for dam-
age in, IVA 24

insurance

claims, IVA 165

corporation, disputes with, IVA 167

corporation, responsibility for pay-
ment, IVA 117, IVA 120

death benefits, IVA 155 to IVA 161 application for, IVA 33

death of insured, IVA 130 condition precedent to licence, IVA

definitions, IVA 113 38

family benefits, IVA 151 other insurance, IVA 80

full-time earners, IVA 131, IVA 132 insurer, rights of, IVA 77

healthcare, rehabilitation and related intoxication, proof of, IVA 89
benefits, IVA 123 to IVA 128 liability limited

income replacement benefits, IVA classes of owners, IVA 82.1

145 to IVA 147 health care costs, IVA 82.2
limits, IVA 115, IVA 116, IVA 154 liability reduced, IVA 83
minors, IVA 140 to IVA 144 licence

non-earners, IVA 134
non-residents, IVA 119
other compensation, IVA 122

insurance condition precedent to
licence, IVA 38

licensing action, effect of, IVA 39
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AND OTHER MATERIALS
—Cont’d

INSURANCE (VEHICLE) ACT—Cont’d
licence—Cont’d
notification of suspension or cancel-
lation, IVA 41
licensing action, effect of, IVA 39
limitation, IVA 17
medical reports, IVA 28
minor, payment to, IVA 92
minor injuries, Part 7
application of Part 7, IVA 102
definitions, IVA 101(1)
interpretation, IVA 101(2) to IVA
101(4)
non-pecuniary loss, limit, IVA 103
regulations, power to make under
Part 7, IVA 104
notice and disclosure of damage,
insured to give, IVA 82
notification of suspension or cancella-
tion of licence or permit to drive,
IVA41
offences, IVA 42, IVA 42.1
optional insurance contracts, Part 4
agent, persons forbidden to act as,
IVA 69
application in policy, copy of, IVA
63

application of Part 4, IVA 58
application of Part 5, IVA 74
coverage of, IVA 61
definitions, IVA 57.1

duty of insurer, IVA 60
forfeiture, relief from, IVA 68

insurer of last resort, power to make
regulations establishing, IVA 73

limits on physical damage, IVA 65

non-owner’s policy, coverage of,
IVA 62

partial payment of claim by insured,
agreement for, IVA 66

partial payment of loss clause, IVA
67

payment under, effect of, IVA 86

prescribed conditions, variation of,
IVA 72.1

protection of insurance agent com-
mission, IVA 70

regulations, power to make, IVA 72
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INSURANCE (VEHICLE) ACT—Cont’d
optional insurance contracts, Part 4
—Cont’d
statistical information, IVA 71
use of statements in application, IVA
64
other insurance, IVA 80
out of province use, IVA 88
payment of insurance money into court,
IVA 78
payment under plan or optional insur-
ance contract, effect of, IVA 86
plan of universal insurance, IVA 7(1)
pre-litigation payments
accident, definition, IVA 107
consequences, IVA 111
court, definition, IVA 107
non-disclosure, IVA 112
offer, IVA 109
payment, IVA 110
pre-litigation payment, definition,
IVA 107
premiums
certificates, for, IVA 34
excess payments and deduction of,
IVA 31
recovery, limitation on
acts of violence, IVA 90
stolen vehicles, IVA 91
regulations
health care fees, re, IVA 45.1
power to make, IVA 45, IVA 181,
IVA 184
power to make establishing insurer
of last resort, IVA 73
power to make under Part 4, IVA 72
power to make under Part 5, IVA 94
power to make under Part 7, IVA 104
review of, IVA 46.11
reports
accident report, IVA 27
employment information, IVA 29
health care reports for accidents on
or after April 1, 2019, IVA 28.1
medical reports, IVA 28
review by special committee, IVA 182,
Parts 10 and 11
salvage, IVA 14
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INDEX TO FORMS, SMALL CLAIMS INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS AND OTHER MATERIALS
—Cont’d —Cont’d

INSURANCE (VEHICLE) ACT—Cont’d INTERPRETATION ACT—Cont’d
stolen vehicles, limitation on recovery, definitions
IVA 91 application of, IA 12
structured judgments, IVA 99 expressions defined, IA 29
subrogation, IVA 84 Local Government Act, in, IA 40
Superintendent’s records, IVA 30 Supreme Court Act, in, IA 39
territorial limits, IVA 87 documentary evidence, 1A 24
third party rights, IVA 76 enacting clause, IA 10
uninsured vehicles, IVA 20 enactment always speaking, IA 7
unnamed insured, IVA 81 enactment remedial, IA 8
vehicle actions, Part 6 expressions
alternative dispute resolution, IVA application of, IA 13
96 defined, IA 29
application of ss. 98 and 100, IVA 97 forms, use of, IA 28
apportionment, IVA 100 government bound by enactments, IA
definitions, IVA 95 14
loss of income, recovery, IVA 98 head notes, IA 11
structured judgments, IVA 99 interpretation provisions, application
violence, limitation on recovery for acts of, IA 12
of, IVA 90 judges, powers to, IA 19
waiver of term or condition, IVA 85 majority and quorum, IA 18
INTERPRETATION ACT metric expressions, IA 30
aboriginal/first nation matters, defini- ministers and deputy minister, powers
tions re, IA 29.1 to act, IA 23
age, calculation of, IA 25 mutatis mutandis, principle of, IA 44
amendment notice by newspaper, IA 38
amending enactment as part of enact- preamble to enactment, IA 9
ment, IA 34 preliminary proceedings, IA §
citation includes, 1A 32 private Acts, effect of, IA 6
no implications from, IA 37 proclamation, IA 16
power of, IA 15 public officers
ancillary powers, IA 27 appointments of, IA 20
application of, IA 2 included powers of, IA 22
citation powers to act, IA 23
includes amendments, IA 32 quorum, IA 18
of Acts, 1A 44 reference aids, IA 11
clarifications, IA 11 references in enactments, IA 33
commencement regulations
date of, IA 3 meaning of expressions in, IA 13
staggered, IA S powers to make, IA 41
time of, IA 4 repeal
common names, IA 31 amendment and, IA 15
corporate rights and powers, IA 17 effects of, IA 35
court officers, powers to, IA 19 no implications from, IA 37
Crown, demise of, IA 21 power of, IA 15
defined terms in, IA 1 replacement, and, IA 36
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AND OTHER MATERIALS
—Cont’d

INTERPRETATION ACT—Cont’d
repeal—Cont’d
section 35 of Constitution Act, 1982
and declaration, IA 8.1
time of, IA 4
subdivisions of Act, IA 43
time
calculation of, IA 25
Daylight Saving time, IA 26
title to enactment, IA 9
words, use of, IA 28
Interrogatories, SCCR Form 24, SCFR
Form F22
JUDICIAL REVIEW PROCEDURE ACT
application for judicial review
no time limit for, JR 11
procedure, JR 2
sufficiency of, JR 14
application of Act, consent of
Indigenous governing body, JR 22
Crown Proceeding Act, priority of, JR
19
defects in form, JR 9
definitions, JR 1
direction to tribunal to reconsider
effect of, JR 6
power re, JR §
error of law on face of record, JR 3, JR
4
information in nature of quo warranto,
JR 18
interim order, JR 10
laws of treaty first nations, application
re, JR 21
notices
to Attorney General, JR 16
to decision maker, JR 15
power to refuse relief, JR 8
power to set aside decision, JR 7
record, order to file, JR 17
references in other enactments, JR 20
right of decision maker to be party, JR
15
summary disposition of proceedings,
JR 13
technical irregularities, JR 9

writs of mandamus, etc. may not be
issued, JR 12
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Jurisdictional Response, SCCR Form
108, SCFR Form F78
JURY ACT
civil trial juries
challenges
generally, JA 20

more than two parties, where, JA
21

empanelling under Act, JA 14

jury fees, payment of, JA 19

payments by party requiring jury, JA
17

qualification and summoning of, JA
18

right to trial by jury not affected, JA
15

summoning as provided by Part, JA

verdict
omissions to observe directions
not affecting, JA 23
75% requirement, JA 22
criminal record check, JA 3.1
criminal trial juries
exemption from jury service, JA 13
jurisdiction of sheriff, JA 9
procedure at sitting, JA 12
selection of jurors, JA 10
summoning of jurors, JA 11
definitions, JA 1
jurors
attendance
certificate of, JA 31
fines for failure, JA 29
civil trial, for
See civil trial juries
criminal trial, for
See criminal trial juries
discharge or death, JA 30
disqualifications, JA 3, JA 4
exemptions from serving
generally, JA 6
seniors, JA 7
fees, JA 24, JA 25
form of affirmation, JA 32
interpreters and interpretative
devices, JA 5
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AND OTHER MATERIALS
—Cont’d

JURY ACT—Cont’d
jurors—Cont’d
right and duty to serve as, JA 2
selection procedure, JA 8
sheriff’s indemnification for
emplanelling, JA 33
regulations, power to make, JA 34
LAW AND EQUITY ACT
acceleration provisions, relief against,
LE 25
action per quod servitium amisit,
abolished, LE 63
alternate dispute resolution, LE 68
application of, LE 1
art, exemption from seizure, LE 55
assignment
of debts and choses in action, LE 36
of personalty, LE 30
charitable trusts, LE 47
children
court to consider interests of, LE 52
custody of, LE 33
status of, LE 61
Cognovit Actionem of no force or
effect, LE 58
collision at sea, damage by, LE 32
contract
conditions precedent to performance,
LE 54
enforceability of, LE 59
performance under protest, LE 62
stipulations not of essence, LE 31
covenants to insure against fire
re interest in land, LE 23
relief and forfeiture for breach, LE
26
Cumber v. Wane, rule in abrogated, LE
43
custody of infants, LE 33
discount rates, LE 56
employee benefit plans, designation
under, LE 46
English law, application in British
Columbia, LE 2
equitable estates, judicial notice of, LE
7
equitable relief
for defendant, LE 5

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

LAW AND EQUITY ACT—Cont’d
equitable relief—Cont’d
for plaintiff, LE 4
equitable waste, LE 11
equity vs. law, priority, LE 44
execution of instruments by court
order, LE 38
foreclosure action
by vendor, LE 16
costs, LE 20
payment of interest after default, LE
19

power of court to make order without
hearing, LE 18
right of redemption controverted, LE

venue, LE 21
forfeitures, relief against, LE 24
injunction
interlocutory order for, LE 39
no restraint by, LE 8
security requirement, LE 42
joint liability
proceedings against one of jointly
liable persons, LE 53
judicial notice
equitable estates, of, LE 7
legal and statutory rights etc., LE 9
labour and material bonds, action by
claimant, LE 48
laws not in force in British Columbia,
LE3

legal and statutory rights, claims and
liabilities, judicial notice of, LE 9
licence, restriction on effect of, LE 29
mandamus, LE 39
mediation, regs re, LE 68
merger, LE 12
mining leases, uncertain terms in, LE
45
mortgagors
see also foreclosure
entitlement to sue, LE 13
may require mortgagee to assign, LE
5

power of court to discharge, LE 17
multiplicity of proceedings, avoidance
of, LE 10
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LAW AND EQUITY ACT—Cont’d
penalties and forfeitures, relief against,
LE 24
prohibition or injunction, no restraint
by, LE 8
railway companies
may be ordered to pay money into
court, LE 41
not restrained on application made
without notice, LE 40
receivers and receiver-managers, LE
64
recovery of property, LE 57
registered home ownership savings
plan, LE 50
registered retirement income funds, LE
51
registered retirement savings plan, LE
49
relief against
acceleration provisions, LE 25
forfeiture for breach of covenant to
insure, LE 26
penalties and forfeitures, LE 24
recording of, LE 27
single relief on covenant, LE 28
sale of land
see also foreclosure
acceleration provisions, relief
against, LE 25
agreement for, LE 16
order for, LE 15
spouses
capacity and property of, LE 60
former spouse, responsibility for, LE
60.1
sureties, LE 34
vesting orders, LE 37
Warrant of Attorney of not force or
effect, LE 58
writ of execution, LE 35
Letter of Request for Examination of Wit-
ness Out of Jurisdiction, SCCR
Form 30, SCFR Form F28
LIMITATION ACT
adverse possession, LA 28
amendments to, LA 45, LA 46
application of, LA4, LA S
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LIMITATION ACT—Cont’d
basic limitation period
claim commencement, LA 6
enforcement of/suit on judgment, LA
7
two-year limitation, LA 6
commencement of, LA 47
conflict of laws, LA 4
consequential and related amendments,
LA 32to LA 44
definitions, LA 4
discovery of claim
contribution/indemnity, LA 16
demand obligations, LA 14
fraud/recovery of trust property, LA
12
future interest in trust property, LA
13
generally, LA 8
minors, LA 10, LA 18, LA 20
persons of full capacity, special situ-
ations, LA 9
persons under disability, LA 10, LA
19, LA 20
security realization/redemption, LA
15
successors, predecessors, principals
and agents, LA 17
exemptions to
claims, LA 3
court proceedings, LA 2
factors affecting limitation periods
completion of enforcement process,
LA 23
counterclaims/other claims, LA 22
liability acknowledged, where, LA
24
in force provisions, LA 47
non-judicial remedies, LA 27
regulations, power to make, LA 29
rules of equity, application of, LA §
special discovery rules
See discovery of claim
suspension of limitation periods
claimant becoming person under
disability, LA 25, LA 26
transition provisions, LA 30
ultimate limitation period, LA 21
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List of Documents, SCCR Form 22,
SCFR Form F20
List of Expenses, SCFR Form F71.1
Mediation Agreement, SMCR Form 25
Mediation Compensation Order, SMCR
Form 26
Mediation Fee Declaration, NMR(F)
Form 3, NMR Form 3, NMR(G)
Form 3, NMR(RC) Form 3
Motion Book Application to Vary an
Order of a Justice, CAR Form 16
Motion Book for Leave to Appeal and/or
Motion Book for Stay of
Proceedings/Execution, CAR Form
4
NEGLIGENCE ACT
application of Act, further, NA 8
apportionment of liability
costs, for, NA 3
damages, for, NA 1
consequences of act, negligent failure
to avoid, NA 8
damages
awarding of, NA 2
definitions, NA 9
liability and right of contribution, NA 4
personal representatives, actions
against, NA 7
questions of fact, NA 6
spouse, negligence of (pre-April 17,
1985), NA 5
Notice and Summary of Document,
SCCR Form 13, SCFR Form F13
Notice for Publication, SCFR Form F11
Notice of Abandonment of Appeal, SCCR
Form 76, SCFR Form F82
Notice of Address for Service, SCCR
Form 9, SCFR Form F10
Notice of a Payment Hearing, SMCR
Form 13
Notice of Appeal, CAR Form 7
Notice of Appeal from Associate Judge,
Registrar or Special Referee, SCCR
Form 121, SCFR Form F98
Notice of Appeal if Directions Required,
SCCR Form 73, SCFR Form F79
Notice of Appeal — Standard Directions,
SCCR Form 74, SCFR Form F80

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

Notice of Appearance, CAR Form 2

Notice of Application, SCCR Form 32,
SCFR Form F31

Notice of Application (Spousal Home or
Deficiencies in Will), SCCR Form
P42

Notice of Application for Committal,
SCCR Form 58, SCFR Form F68

Notice of Application for Leave to
Appeal, CAR Form 1

Notice of Application to Vary and Order
of a Justice, CAR Form 15

Notice of Appointment or Change of
Lawyer, SCCR Form 110, SCFR
Form F87

Notice of Case Planning Conference,
SCCR Form 19, SCFR Form F19.2

Notice of Civil Claim, SCCR Form 1

Notice of Civil Claim — Admiralty (in
rem), SCCR Form 81

Notice of Civil Claim — Admiralty (in
rem and in personam), SCCR Form
82

Notice of Civil Resolution Tribunal
Claim, SMCR Form 34

Notice of Claim, SMCR Form 1

Notice of Cross Appeal, CAR Form 8

Notice of Discontinuance, SCCR Form
36, SCFR Form F39

Notice of Dispute, SCCR Form P29

Notice of Family Claim, SCFR Form F3

Notice of Fast Track Action, SCCR Form
61

Notice of Hearing, SCCR Form 68,
SCFR Form F75

Notice of Hearing of Appeal, CAR Form
34, SCCR Form 75, SCFR Form
F81

Notice of Hearing of Stated Case, SCCR
Form 72

Notice of Intention to Act in Person,
SCCR Form 111, SCFR Form F88

Notice of Intention to Call Adverse Party
as a Witness, SCCR Form 45,
SCFR Form F49

Notice of Intention to Proceed, SCCR
Form 44, SCFR Form F48

Notice of Intention to Withdraw as
Lawyer, SCCR Form 112, SCFR
Form F89
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Notice of Interest, SCCR Form 70,
SCFR Form F77

Notice of Joint Family Claim, SCFR
Form F1

Notice of Judicial Case Conference,
SCFR Form F19

Notice of Motion, CAR Form 6

Notice of Motion for Leave to Appeal,
CAR Form 3

Notice of Order, SCCR Form 69, SCFR
Form F76

Notice of Proposed Application in Rela-
tion to Estate, SCCR Form P1

Notice of Renunciation, SCCR Form
P17

Notice of Settlement or Abandonment,
CAR Form 22

Notice of Stated Case, SCCR Form 71

Notice of Trial, SCCR Form 40, SCFR
Form F44

Notice of Trial Conference, SMCR Form
32

Notice of Withdrawal, SCCR Form 37,
SCFR Form F40

Notice of Withdrawal from Joint Family
Law Case, SCFR Form F2

Notice of Withdrawal of Caveat, SCCR
Form 86

Notice of Withdrawal of Lawyer, SCCR
Form 114, SCFR Form F91

Notice Requiring Trial by Jury, SCCR
Form 47

Notice to Admit, SCCR Form 26, SCFR
Form F24

Notice to Cross-Examine, SCFR Form
F43

Notice to Mediate, NMR(F) Form 1,
NMR Form 1, NMR(G) Form 1,
NMR(RC) Form 1

Notice to Mediate for Claims Between
$10,000 and $25,000, SMCR Form
29

Notice to Produce, SCCR Form 43,
SCFR Form F47

Objection, SCCR Form 113, SCFR
Form F90

Offer to Settle, CAR Form 32, SMCR
Form 18

Offer to Settle Costs, SCCR Form 123
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Order, CAR Form 23, CAR Form 25.1
Order After Trial, SCCR Form 48
Order for Examination of Persons Outside
the Jurisdiction, SCCR Form 27,
SCFR Form F25
Order for Issue of a Letter of Request to
Judicial Authority of Another Juris-
diction, SCCR Form 29, SCFR
Form F27
Order for Removal of Notice of Dispute,
SCCR Form P31
Order for Seizure and Sale, SMCR Form
11
Order Made After Application, SCCR
Form 35, SCFR Form F51
Order Made at Trial Management Confer-
ence, SCCR Form 47.1, SCFR
Form F51.2
Order Made Without Notice, SCFR Form
F34
Order of a Justice, CAR Form 25
Order of Committal, SCCR Form 59,
SCFR Form F69
Order Signing Instructions, SCCR Form
33.1, SCFR Form F32.1
Order Terminating a Protection Order,
SCFR Form F54.1
Order to Register Foreign Judgment,
SCCR Form 77, SCFR Form F83
Order to Waive Fees, SCCR Form 79,
SCFR Form F85
PATIENTS PROPERTY ACT
account, PPA 10
application
for discharge, PPA 12
hearing, PPA 3
service, PPA 2
appointment of committee, PPA 6
service of notice of application, PPA
7
ceasing to be a patient, PPA 11
committee
appointment of, PPA 6
service of notice of application,
PPA 7
compensation, PPA 14
discharge, PPA 8
application for, PPA 12



Forms INDEX

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

PATIENTS PROPERTY ACT—Cont’d
committee—Cont’d
effect of actions, PPA 21
inventory, security and accounts,
PPA 10
nomination of by patient, PPA 9
powers of, PPA 15
exercise of, PPA 18
included privileges, PPA 17
limitations on, PPA 16
costs
of maintenance, care and treatment,
PPA 23
of proceedings, PPA 27
court orders, PPA 28
death of patient, PPA 24
definitions, PPA 1
examination, PPA 5
incapability, order, PPA 4
inventory, PPA 10
notice, PPA 2
order, no longer incapable, PPA 4
passing of accounts, PPA 13
patient
actions for and against, PPA 22
ceasing to be, PPA 11
cost of maintenance, care and treat-
ment, PPA 23
death of, PPA 24
persons outside BC, PPA 31
power of attorney
effect of court ordered patient, PPA
19
effect of non-court-ordered patient,
PPA 20
Public Guardian and Trustee, appoint-
ment of, PPA 30
reassessment and review, PPA 3.1
representation agreement
effect of court ordered patient, PPA
19
effect of non-court-ordered patient,
PPA 20
security, PPA 10
service, PPA 2
Payment into Court as Bail, SCCR Form
87
Payment Order, SMCR Form 10

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

Petition to the Court, SCCR Form 66,
SCFR Form F73
Petition to the Court — Estate Proceed-
ings, SCCR Form P43
Protection Order, SCFR Form F54,
SCFR Form F54.1
PUBLIC GUARDIAN AND TRUSTEE
ACT
accounts, production, PGTA 18
appointment, PGTA 2
assets, protection of, PGTA 19
audit, PGTA 26
commencement, PGTA 31
common funds, PGTA 12
corporate identity, PGTA 2
definitions, PGTA 1
Deputy Public Guardian and Trustee,
appointment of, PGTA 3
director of company, PGTA 6.2
fees and recoveries, PGTA 23
investment advisory committee, PGTA
10
investments
registration and custody, PGTA 14
legislative amendment, PGTA 30
liability, PGTA 21
litigation representative of deceased,
PGTA 6.1
operating account, PGTA 24
powers, duties and functions
as executor, administrator, trustee or
attorney, PGTA 6
as guardian of financial or legal
affairs of young person, PGTA
7
delegation, PGTA 20
generally, PGTA §
investigation and audit, PGTA 17
investment, PGTA 11
loans, PGTA 16
records, production of, PGTA 18
regulations, PGTA 28
report, PGTA 25
separate investments, PGTA 13
service delivery plan, PGTA 22
succession, PGTA 29
Trustee Act, duty to comply with,
PGTA 8
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PUBLIC GUARDIAN AND TRUSTEE
ACT—Cont’d
trust fund account, PGTA 9
unclaimed money, PGTA 27.1
urgent cases, protection of assets,
PGTA 19
Release, SCCR Form 89
Release Order, SCCR Form 117, SCFR
Form F94
Reply, SCCR Form 7, SMCR Form 2
Reply Book for Leave to Appeal and/or
Reply Book for Stay of Proceedings/
Execution, CAR Form 5
Reply Book on an Application to Vary an
Order of a Justice, CAR Form 17
Request, SCCR Form 12, SCFR Form
F12
Request for Document Required by
Judicial Authority of Another Juris-
diction, SCCR Form 30.1
Request for Judgment or for Dismissal,
SMCR Form 23
Requisition — Arbitration Award, SCFR
Form F17.3
Requisition — Estates, SCCR Form P41
Requisition — Filing of Agreement,
SCFR Form F17.1
Requisition for Consent Order or for
Order Without Notice, SCCR Form
31, SCFR Form F29
Requisition for Subpoena, SCCR Form
P35
Requisition — General, SCCR Form 17
Requisition — General (Application),
SCCR Form 19.1, SCFR Form
F18.1
Requisition — Method of Attendance,
SCCR Form 20.1, SCFR Form
F19.1, SCFR Form F20.1
Requisition — Parenting Coordinator
Determination, SCFR Form F17.2
Requisition — Short Notice, SCFR Form
F32.01
Requisition — Tribunal Award, SCCR
Form 17.2
Requisition — Undefended Family Law
Case, SCFR Form F35
Resealing of Grant, SCCR Form P28
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Respondent’s Statement of Argument,
SCCR Form 121.2, SCFR Form
F98.2
Response to Civil Claim, SCCR Form 2
Response to Counterclaim, SCCR Form
4, SCFR Form F6
Response to Family Claim, SCFR Form
F4
Response to Petition, SCCR Form 67,
SCFR Form F74
Response to Third Party Notice, SCCR
Form 6, SMCR Form 3.1
Restraining Order, SCFR Form F54,
SCFR Form F54.2
Result of Mediation Form, SMCR Form
24
Security for Receiver, SCCR Form 38,
SCFR Form F41
Security of Receiver by Undertaking,
SCCR Form 39, SCFR Form F42
SHERIFF ACT
court bailiff
appointment of, SA 3(1)
deemed to be a sheriff, SA 3(2) to
SA 34)
director
appointment of, SA 2(1)
appointments by, SA 2(2), SA 2(3)
service and execution of orders,
SA 7
duties of, SA 4
jurisdiction of, SA §
Lieutenant Governor in Council
power to make regulations, SA 15
Minister
powers
to make orders, SA 13.1
to make regulations, SA 14
sheriff
appointment by, SA 2(2), SA 2(3)
service and execution of orders,
SA7
appointment of, SA 2(1)
costs of, SA9
jurisdiction of, SA 5
offences, SA 12
officer of the court, SA 6
payments to, SA 10, SA 11
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SHERIFF ACT—Cont’d
sheriff—Cont’d
powers, duties and responsibilities
of, SA4.1
access to information, SA 8
court security, SA 6.1
prisoner searches, SA 6.2
service and execution of orders,
SA 7
threat or risk assessment, SA 6.3
requirement to post a bond, SA 13
SMALL CLAIMS ACT
appeal
decision, SMCA 13
grounds for, SMCCA 12
hearing
date of, SMCA 10
form of, SMCA 12
notice of, SMCA 7, SMCA 11
recording of, SMCA 14
right of, SMCA 5
security deposit requirement, SMCA
8

suspension of proceedings, SMCA 9
time
limit, SMCA 6
variation of, SMCA 15
claim, making or defending, SMCA 4
costs, SMCA 19
definitions, SMCA 1
directions of Chief Judge, SMCA 17
evidence, SMCA 16
forms, SMCA 18
jurisdiction of Provincial Court, SMCA
3
purpose of, SMCA 2
registrars of Provincial Court, SMCA
20
regulations, power to make, SMCA 21
Small Claims Court Practice Directions,
SM.CL.01 to SM.CL.03
SMALL CLAIMS RULES
adjournments, cancellations, postpone-
ments, SMCR 17(5) to SMCR
17(5.5)
application for exemption, SMCR 16.1
applications to court, SMCR 16
payment schedules, SMCR 17(3)

INDEX TO FORMS, SMALL CLAIMS
AND OTHER MATERIALS
—Cont’d

SMALL CLAIMS RULES—Cont’d
attendance
method of attendance
application to change, SMCR
17(16.1)
hearing or conference, SMCR
17(24) to SMCR 17(27)

physical presence, not required,
SMCR 17(23)
civil resolution tribunal

application for exemption, SMCR
16.2

penalties, SMCR 10.2

process for making claim, SMCR
1.1

claim

against claimant, SMCR 4

changing/withdrawing, SMCR 8

failure to reply, SMCR 6

making, SMCR 1

multiple, SMCR 7.1

reply to, SMCR 3

reply to third party notice, SMCR
5(7)

serving notice of, SMCR 2
third parties, against, SMCR §
transfer to Supreme Court, SMCR
7.1
compliance, SMCR 17(13)
conference, SMCR 7.5
contempt proceedings, SMCR 19
counterclaim, SMCR 4
default hearing, SMCR 13
documents
changing/withdrawing, SMCR 8
faxing, SMCR 17(17)
electronic filing, SMCR 22
expenses, SMCR 20
fax filing pilot project registries,
SMCR 17.1
fees, SMCR Sch. A, SMCR 20

forms, use of, SMCR Sch. B, SMCR
21

judgment
payment hearing, SMCR 12
payment of, SMCR 11
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SMALL CLAIMS RULES—Cont’d
mediation
claims between $10,000 and
$25,000, SMCR 7.3
application of rule, SMCR 7.3(2)
to SMCR 7.3(4)
appointment of mediator, SMCR
7.3(9) to SMCR 7.3(15)
conclusion of mediation, SMCR
7.3(48) to SMCR 7.3(53)
confidentiality, SMCR 7.3(45) to
SMCR 7.3(47)
costs of mediation, SMCR 7.3(33)
to SMCR 7.3(36)
default, SMCR 7.3(37) to SMCR
7.3(44)
definitions, SMCR 7.3(1)
initiating mediation, SMCR 7.3(5)
to SMCR 7.3(8)
mediation sessions, SMCR
7.3(16) to SMCR 7.3(32)
claims for more than $5,000
See personal injury damages
claims
offer to settle, SMCR 10.1
orders
canceling/changing, SMCR 17(1),
SMCR 17(2)
conditional, SMCR 17(4)
correction of, SMCR 17(14)
place of enforcement, SMCR 17(8)
time taking effect, SMCR 17(9)
registrar’s decisions, SMCR 17(21),
SMCR 17(22)
representation of parties, SMCR
17(20)
service
methods of, SMCR 18
proof of, SM.CL.01, SMCR 18
settlement conference, SMCR 7
simplified trials pilot project (claims up
to $5,000)
“adjudicator,” meaning of, SMCR
9.1(1)
adjudicator’s decision, SMCR
9.1(28) to SMCR 9.1(31)
application of rule, SMCR 9.1(2) to
SMCR 9.1(11)
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SMALL CLAIMS RULES—Cont’d
simplified trials pilot project (claims up
to $5,000)—Cont’d
conduct of trial, SMCR 9.1(1),
SMCR 9.1(20) to SMCR
9.1(25)
non-attendance, SMCR 9.1(26),
SMCR 9.1(27)
pre-trial requirements, SMCR
9.1(17) to SMCR 9.1(19)
trial date, SMCR 9.1(12) to SMCR
9.1(16)
trial statement, SMCR Form 33,
SMCR 9.1(17)
summary trial for financial debt pilot
project
applicable claims, SMCCR 9.2(1)
attendance, SMCR 9.2(11), SMCR
9.2(12)
change of trial date, SMCR 9.2(3) to
SMCR 9.2(6)
evidence, SMCR 9.2(9) to SMCR
9.2(10)
filings before trial, SMICR 9.2(7)
judge’s decision/orders, SMCR
9.2(13), SMCR 9.2(14)
notice of trial, SMCR 9.2(2)
service requirements, SMCR 9.2(8)
Supreme Court Rules, application of,
SMCR 17(18)
third parties, claims against, SMCR §
time, calculation of, SMCR 17(10) to
SMCR 17(12)
transitional provisions for Rules 7.2
and 7.4, SMCR 7.21
trial
appearance in person, SMCR
17(16.3)
method of attendance, application to
change, SMCR 17(16.1)
place of, SMCR 17(6), SMCR 17(7)
procedure at, SMCR 10
trial conferences, SMCR 7.5
notice, SMCR Form 32
warrant of arrest (non-attendance),
SMCR 14
warrant of imprisonment, SMCR 15
witnesses, SMCR 9
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SMALL CLAIMS RULES—Cont’d
young persons, settlements re, SMCR
17(19)
Statement of Account Affidavit, SCCR
Form P40
Statement of Facts and Issues, NMR(F)
Form 2, NMR Form 2, NMR(G)
Form 2, NMR(RC) Form 2
Statement of Finances, SMCR Form 40
Statement of Information for Corollary
Relief Proceedings, SCFR Form
F102
Submission for Estate Grant, SCCR
Form P2
Submission for Resealing, SCCR Form
P21
Subpoena, SCCR Form P37
SUBPOENA (INTERPROVINCIAL)
ACT
adoption of interprovincial subpoena,
SIA 2
failure to comply, SIA 4
limitation, STA 3
proceeding in B.C., SIA 5(1)
certificate required, SIA 5(2)
certificate requirements, SIA 5(3),
SIA 5(4)
form of, SIA Sch. B
no submission to jurisdiction, SIA 6
witness fees and expenses, SIA Sch.
A,SIA7
Subpoena to Debtor, SCCR Form 56,
SCFR Form F66
Subpoena to Witness, SCCR Form 25,
SCFR Form F23
Summons to a Committal Hearing Under
the Family Maintenance Enforce-
ment Act, SCFR Form F64
Summons to a Default Hearing, SMCR
Form 14
Summons to a Default Hearing Under the
Family Maintenance Enforcement
Act, SCFR Form F63
Summons to a Payment Hearing, SMCR
Form 12
Summons to Witness, SMCR Form 8
Supplemental Affidavit of Assets and
Liabilities for Resealing, SCCR
Form P26

INDEX TO FORMS, SMALL CLAIMS

AND OTHER MATERIALS
—Cont’d
Supporting Materials Cover Sheet,
SMCR Form 39
Third Party Notice, SCCR Form 5,
SMCR Form 3

Transcript Extract Book, CAR Form 13

Trial Brief, SCCR Form 41, SCFR
Form F45

Trial Certificate, SCCR Form 42, SCFR
Form F46

Trial Statement, SMCR Form 33
Tribunal Awards, SMCR Form 17.2
TRUSTEE ACT
application
for directions, TA 86
to remove trustee, TA 30

to trustees of charities and societies,
TA 80

application of Act, TA 2
appointment of new trustees, TA 27

conveyance and receipt of trustees
gives good title, TA 26

corporate trustee, investment of trust
money in own securities, TA 17.1

costs, TA 85

deceased, conveyance of real estate or
agreement for sale by, TA 72

definitions, TA 1
depositories, TA 19
effect and exception, TA 87

estate, distribution of under direction of
court, TA 39

evidence, presentation of, TA 75

good title, conveyance and receipt of
trustees gives, TA 26

hearing, procedure on, TA 76

income for maintenance of infant, TA
24

indemnity, to companies obeying, TA

infant
income for maintenance of, TA 24
sale of property to maintain, TA 25
inheritance, if persons holds in trust or
by mortgage, TA 71
instrument creating the trust, TA 21
interpretation, TA 13
investments, variation of, TA 22
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TRUSTEE ACT—Cont’d
judicial trustees, appointment and
remuneration of, TA 97
liability, old trustees not discharged
from, TA 37
money, payment of to minors and
persons of unsound mind, TA 50
new trustees, in place of persons
convicted of indictable offence,
TA 35
notice, presentation of, TA 75
orders
applications for, TA 36
as conclusive evidence, TA 79
for vesting estate, on refusal to
convey or release, TA 59
parties seised of land jointly with
parties out of jurisdiction, TA
52
persons jointly entitled with others
out of jurisdiction to contingent
right, TA 54
vesting chose in action, effect of, TA
70
vesting legal right to transfer stock,
effect of, TA 69
vesting rights to stock, effect of, TA
82
passing of accounts, TA 99
petition
dismissal of, TA 77
presentation of, TA 75
petitioner’s rights, trial of, TA 84
power of court
to appoint new trustees, TA 31
to appoint person to convey, TA 62
to convey estate of trustee out of
jurisdiction, TA 51
to convey in place of mortgagee, TA

to deal with contingent rights of
infant trustee or mortgagee, TA
49

to deal with contingent rights of
person of unsound mind, TA 44

to deal with stock of infant trustee,
TA 47

to deal with stock of person of
unsound mind, TA 45
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TRUSTEE ACT—Cont’d
power of court—Cont’d
to deal with stock vested in personal
representative, TA 46
to declare trusts, TA 73
to direct stock transfers, TA 74
to dismiss petition, TA 77
to make decree in absence of trustee,
TA 60
to make order in a cause, TA 78
to make orders on application by
majority of trustees, TA 42
to order vesting of estate after decree
or order for sale, TA 81
to relieve trustee of breach of trust,
TA 96
to vest land in new trustees, TA 33
to vest land in person of unsound
mind, TA 43
to vest land of infant trustee or
mortgagee, TA 48
power of trustees
of new trustees to transfer stock or
chose in action, TA 34
of trustees may be exercised by
survivor, TA 12
to authorize receipt of money, TA 7
to compound, TA 9
to insure property, TA 8
to sell subject to depreciatory condi-
tions, TA 6
to sell vested in trustee for sale, TA 5
to spend money on repairs and
improvements, TA 11
purchaser not bound to see to applica-
tion, TA 4
receipts of trustees, TA 3
registrar’s certificate, review of, TA 91
remuneration
application for, TA 89, TA 90
of judicial trustees, TA 97
of trustees and guardians, TA 88
reorganization of corporation, TA 23
rights and powers of new trustees, TA

rules, power to make, TA 98, TA 100

sole trustee, contingent rights of out of
jurisdiction, TA 53
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TRUSTEE ACT—Cont’d
stock

effect of order vesting legal right to
transfer, TA 69
executor’s failure to transfer, TA 64
failure to transfer for 28 days, TA 63
one of trustee’s refusing to transfer
or deal with dividends, TA 67
standing in name of deceased
persons, TA 68
trustee refusing to transfer, TA 66
Supreme Court, orders for application
of trust assets in court, TA 41
survivorship, uncertainty as to, TA 55
trustee
dying without heir, TA 57
engaged on war service, TA 14
exoneration of on powers of attorney,
TA 94
implied indemnity of, TA 95
investments, variation of, TA 22
loans by, TA 92
new, power to appoint, TA 27
new, rights and powers of, TA 32
one of refusing to transfer stock, TA
67
out of jurisdiction of stock, TA 65
payment by, TA 40
power of court to appoint, TA 31
receipts of, TA 3
refusing to transfer stock, TA 66
removal of, on application, TA 30
remuneration of, TA 88
retirement, TA 28
unborn, releasing contingent right of,
TA 58
trust money, improper advancement of,
TA 93
trust property, investment of, TA 15.1
abrogation of common law rules:
anti-netting rules, TA 15.4
delegation of authority re, TA 15.5
interpretation of trust instrument, TA
15.6
standard of care, TA 15.2
trustee not liable, TA 15.3
trust property, vesting of in trustees, TA
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TRUSTEE ACT—Cont’d
uncertainty

as to survivorship, TA 55
whether last trustee alive, TA 56
vesting, of trust property in trustees,
TA 29
war service, trustee engaged on, TA 14
Undertaking, SCCR Form 116, SCFR
Form F93
Urgent Application, SMCR Form 17.1
Verification of Default, SMCR Form 31
Vexatious litigants, SCCR Form 117.1
Warrant After Subpoena, SCCR Form
P36, SCCR Form 46, SCFR Form

F50
Warrant — Contempt, SCCR Form 115,
SCFR Form F92

Warrant to Arrest Ship, SCCR Form 84
WILLS, ESTATES AND SUCCESSION
ACT
administration of estates
application, executor not joining,
WESA 107
executor not joining application,
WESA 107
executorship
forfeiture of, WESA 105
not joining application, WESA
107

renunciation of, WESA 104
requirement to accept or explain,
WESA 108
forfeiture of executorship, WESA
105
generally, WESA 101
pending legal proceedings, WESA
103
renunciation of executorship, WESA
104
representation grant, opposition to,
WESA 106
vesting of property on death, WESA
102
adoption, WESA 3
alteration of will, WESA 54
ancillary grant, resealing, WESA 138
application for grant of administration
comment on, by Public Guardian and
Trustee, WESA 124
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
application for grant of administration
—Cont’d
direction, sealed applications,
WESA 125

disclosure, WESA 122
notice, WESA 121

payment to beneficiaries and
intestate successors, WESA 126
productions, WESA 123
Public Guardian and Trustee
comment by, WESA 124
direction, sealed applications,
WESA 125
immunity of, WESA 127
payment of beneficiaries and
intestate successors, WESA
126
security for administration, WESA
128

application for grant of probate

comment on, by Public Guardian and
Trustee, WESA 124

direction, sealed applications,
WESA 125

disclosure, WESA 122
notice, WESA 121

payment to beneficiaries and
intestate successors, WESA 126

productions, WESA 123
Public Guardian and Trustee
comment by, WESA 124
direction, sealed applications,
WESA 125
immunity of, WESA 127
payment of beneficiaries and

intestate successors, WESA
126

security for administration, WESA
128

assets insufficient, WESA 50
beneficiaries

right to sue, WESA 151

survival of, WESA 9
benefit plans

administrator, liability of, WESA 94
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
benefit plans—Cont’d
designated beneficiaries
death of, WESA 91
enforcing payment to, WESA 93
generally, WESA 85
more than one, WESA 86
trustee for, WESA 92
designations
maintaining previous, WESA 90
unchangeable, WESA 89
generally, WESA 84
irrevocable designation
effect of, WESA 88
generally, WESA 87
not part of estate, WESA 95

common law rules, presumptions
abrogated, WESA 53

conflict of laws
aids to construction, WESA 81
immovables, WESA 82
interpretation, WESA 79
validity of will, WESA 80
deceased worker’s wages

competing claims, determination of,
WESA 180

definition, WESA 175
discharge of employer, WESA 179
evidence of entitlement, WESA 178

not subject to administration, WESA
177

payable to surviving spouse, WESA
176

definitions, WESA 1, WESA 169,
WESA 175
designated beneficiaries
alteration of designation in will,
WESA 96
designation in will, WESA 97
effective date, WESA 100
effect of, WESA 98

revival of will, effect on, WESA
99
revocation of designation in will,
WESA 96
effect of, WESA 100
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
devolution of land
charge for transfer to beneficiary,
WESA 163
generally, WESA 162
disposition of property, relief from,
WESA 48
five-day survival rule, WESA 10
foreign grant, resealing, WESA 138
foreign personal representative, limited
grant to attorney of, WESA 139

foreign wills, curing deficiencies,
WESA 140
gifting property, WESA 41
meaning of particular words, WESA

gifts
of land contemplating division,
WESA 45
of property, WESA 41

land in contemplation of division,
WESA 45

meaning of particular words,
WESA 42

property encumbered by security
interest, WESA 47

relief from disposition of, WESA
48

to witnesses, WESA 43

unowned property, WESA 51

when cannot take effect, WESA 46
grant of administration

administration of partial intestacy,
WESA 133

sole executor a minor, WESA 134
application for

comment on, by Public
Guardian and Trustee,
WESA 124

direction, sealed applications,
WESA 125

disclosure, WESA 122

notice, WESA 121

payment to beneficiaries and
intestate successors,
WESA 126

productions, WESA 123
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
grant of administration—Cont’d
administration of partial intestacy,
WESA 133—Cont’d
sole executor a minor, WESA 134
—Cont’d
security for administration,
WESA 128
generally, WESA 129
intestate estate
effective date of grant, WESA 135
priority of applicants, WESA 130
priority of applicants
administration with annexed will,
WESA 131
intestate estate, WESA 130
representation grant
effect of, WESA 136
reliance on, WESA 137
special circumstances, WESA 132
revocation of, WESA 141
grant of probate
administration
of partial intestacy, WESA 133
sole executor a minor, WESA 134
application for
comment on, by Public Guardian
and Trustee, WESA 124
direction, sealed applications,
WESA 125
disclosure, WESA 122
notice, WESA 121
payment to beneficiaries and
intestate successors, WESA
126
productions, WESA 123
Public Guardian and Trustee
comment by, WESA 124
direction, sealed applications,
WESA 125
immunity of, WESA 127
payment of beneficiaries and
intestate successors,
WESA 126
security for administration,
WESA 128
generally, WESA 129
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
grant of probate—Cont’d
intestate estate
effective date of grant, WESA 135
priority of applicants, WESA 130
priority of applicants
administration with annexed will,
WESA 131
intestate estate, WESA 130
representation grant
effect of, WESA 136
reliance on, WESA 137
special circumstances, WESA 132
revocation of, WESA 141
insolvent estates
conditional claims, WESA 172
contingent claims, WESA 172
debts contracted individually or on
behalf of a partnership, WESA
174
definitions, WESA 169
individually contracted debts,
WESA 174
partnership contracted debts, WESA
174
provable debts, WESA 171
secured creditors, WESA 173
spending of proceeds, WESA 170
unliquidated claims, WESA 172
instrument
construction of, WESA 4
insufficient assets, WESA 50
Insurance Act, priority of, WESA 11
international wills, convention adopted,
WESA Annex 1, WESA Sch. 2,
WESA 83
intestate
distribution of estate
descendants, WESA 24
no spouse, descendants or other
relatives, WESA 23
spouse, no descendants, WESA 20
spouse and descendants, WESA
21
two or more spouses, WESA 22
laws of other provinces, WESA 19
partial, WESA 25
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
intestate—Cont’d
successor, right to sue, WESA 151
maintenance from estate, WESA 60
mentally incapable persons, representa-
tion of, WESA 181
minors, notice to, WESA 182
Nisga’a
disposal of lands in estate, WESA
18.1
notice of application for representa-
tion grant, WESA 15
right to acquire lands, WESA 18.3
service on, WESA 16
will or cultural property of, WESA
13
personal representatives
abolition of Allhusen v Whittel rule,
WESA 144
Allhusen v Whittel, abolition of rule,
WESA 144
application of Trustee Act to, WESA
143
appointment of substitute, WESA
159
beneficiary
location unknown, WESA 147
right to sue, WESA 151
creditors, notice to, WESA 154
deemed trustee, WESA 156
discharge, application for, WESA
157
disposition by executors not joining
or renouncing application for
grant of probate, WESA 148
disputed claims, limitation period,
WESA 146
distribution
of estate, WESA 155
of minor’s interest, WESA 153
estate, proceedings by and against,
WESA 150
executor of deceased executor,
WESA 145
former representative, transfer of

documents and property by,
WESA 161
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
personal representatives—Cont’d

general authority, WESA 142

intestate successor, right to sue,
WESA 151

liability of, WESA 149

relief from under contract, WESA
152

limitation period, disputed claims,
WESA 146

location of beneficiary unknown,
WESA 147

minor’s interest, distribution of,
WESA 153

notice to creditors, WESA 154

pass over, application to, WESA 158

proceedings by and against estate,
WESA 150

removal of, application to, WESA
158

substitute, appointment of, WESA
159
transfer of property and documents

from former representative,
WESA 161

Trustee Act, application to, WESA
143

unclaimed gift, WESA 147

vesting of estate in, WESA 160
posthumous birth

generally, WESA 8

if conception after death, WESA 8.1

property encumbered by security inter-
est, WESA 47

Public Guardian and Trustee
application for grant of probate or
administration, WESA 164
court appointment with consent of,
WESA 165

grant of probate or administration
despite previous grant, WESA
168

powers of
before grant issued, WESA 167
generally, WESA 166
registration
of title, WESA 69

INDEX TO FORMS, SMALL CLAIMS
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
registration—Cont’d
of will
filing
notice of change of place of
will, WESA 75
notice of revocation, WESA 74
notice of will, WESA 73
registrar’s records
generally, WESA 76
search of, WESA 77
revocation unaffected, WESA 78
validity unaffected, WESA 78
regulations, WESA 184
relief from disposition of property,
WESA 48
residue of estate, WESA 44
revival of will, WESA 57
revocation
of gifts, WESA 56
of will, WESA 55
safety deposit boxes, WESA 183
simultaneous death
disposition of property, WESA 6
fundamental rule, WESA 5
spousal home
dispute over deceased’s interest,
WESA 30
occupancy costs, WESA 32
prohibition on disposal, WESA 28
purchase of by surviving spouse,
WESA 31
registrable charge
generally, WESA 34
payable, WESA 35
retention of, WESA 33
right to, WESA 26
notice by personal representative,
WESA 27
notice of exercising right, WESA
29
spouses, WESA 2
substitute personal representative,
WESA 7
title, registration of, WESA 69
transitional provisions, WESA 185 to
WESA 190
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treaty First Nation members
disposal of lands in estate, WESA
18.2
notice of application for representa-
tion grant, WESA 15
right to acquire lands of, WESA 18.3
service on, WESA 16

will or cultural property of, WESA
14

undue influence, WESA 52
variation of will
court order

appeal of, WESA 72
cancellation of, WESA 71
commutation, WESA 67
effect of, WESA 68
exemption from, WESA 66
generally, WESA 63
mortgage in anticipation, WESA

payments
lump sum or periodic, WESA
64

rateably on estate, WESA 65

suspended administration, WESA
66
transfers of property, WESA 64
variation of, WESA 71
wills
alteration, WESA 54, WESA 54.1
curing deficiencies, WESA 58
definitions, WESA 35.1
designated beneficiaries
alteration of designation in will,
WESA 96
effective date, WESA 100
effect of, WESA 98
generally, WESA 97
revival of will, effect on, WESA
99
revocation of designation in will,
WESA 96
effect of, WESA 100
doubt about signature placement,
WESA 39
electronic presence, WESA 35.2
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WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
wills—Cont’d
electronic signature, WESA 35.3
exercising power of appointment,
WESA 49
foreign, curing deficiencies in,
WESA 140
gifting property under, WESA 41
land in contemplation of division,
WESA 45
meaning of particular words,
WESA 42
property encumbered by security
interest, WESA 47
relief from disposition of, WESA
48
gifts to witnesses, WESA 43
how to make, WESA 37
international, convention adopted,
WESA Sch. 2 and WSA Annex
1, WESA 83
made in accordance with other law,
validity of, WESA 80
military forces members, WESA 38
rectification, WESA 59
registration
filing
notice of change of place of
will, WESA 75
notice of revocation, WESA 74
notice of will, WESA 73
registrar’s records
generally, WESA 76
search of, WESA 77
revocation unaffected, WESA 78
validity unaffected, WESA 78
revival, WESA 57
revocation
of electronic will, WESA 55.1
of gifts, WESA 56
of will, WESA 55
unowned property, WESA 51
variation of
court order
appeal of, WESA 72
cancellation of, WESA 71
commutation, WESA 67
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—Cont’d

WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
wills—Cont’d
variation of—Cont’d
court order—Cont’d
effect of, WESA 68
exemption from, WESA 66
generally, WESA 63
mortgage in anticipation,
WESA 70
payments
lump sum or periodic,
WESA 64
rateably on estate, WESA 65
suspended administration,
WESA 66
transfers of property, WESA
64

variation of, WESA 71
maintenance from estate, WESA
60

evidence, WESA 62
service, WESA 61

INDEX TO FORMS, SMALL CLAIMS
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—Cont’d

WILLS, ESTATES AND SUCCESSION
ACT—Cont’d
wills—Cont’d
variation of—Cont’d
time limit, WESA 61
when gifts cannot take effect, WESA
46
who can make, WESA 36
witnesses, WESA 40
gifts to, WESA 43
witnesses, gifts to, WESA 43
Withdrawal of Notice of Dispute, SCCR
Form P30
Writ of Delivery, SCCR Form 53, SCFR
Form F60
Writ of Delivery or Assessed Value,
SCCR Form 54, SCFR Form F61
Writ of Possession, SCCR Form 52,
SCFR Form F59
Writ of Seizure and Sale, SCCR Form
50, SCFR Form F57
Writ of Sequestration, SCCR Form 51,
SCFR Form F58
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