
INDEX

ACTIVITIES ON THE PREMISES. See also ASSAULT; OCCUPIERS’
LIABILITY

campground, 150
cannabis, consumption of, 266-267
duty to intervene, 37, 43, 46, 47, 52-56
games, 53, 54
foreseeability of harm, 33-35, 40-41, 44, 49, 50-53
horseplay, 20-21, 23, 41-43
house parties. See SOCIAL HOST LIABILITY
mechanical bull, 34
non-service of alcohol, 57-59, 147-149
Non-service of cannabis, 263-265
patrons, forcible removal of, 36, 52, 99-103, 213
recreational facilities, 42, 151
swimming. See SOCIAL HOST LIABILITY, 195

ADMINISTRATIVE LAW. See LICENSING

ALCOHOL, PUBLIC ATTITUDES TOWARDS, 64

APPORTIONMENT. See CONTRIBUTORY NEGLIGENCE

ASSAULT

criminal, 221, 225-228
duty to intervene, 37, 47, 52-56
employees —

assault against, 49, 103-106
assault by, 35-36, 44, 50-51, 53, 99-106, 117-122, 225-228

foreseeability, commercial host, 37-38, 54, 90
foreseeability, social host, 20, 197
patrons —

assault against, 50, 53-55, 89, 99-106, 117-122, 225-228
assault by, 35-36, 44, 50-51, 53-55

provocation, 106-113
reasonable force, 100-103, 116-117, 225-228
“rescuer”, 48, 59-62
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ASSAULT — continued
self-defence, 49, 103-106
sexual assault, 90
vicarious liability. See VICARIOUS LIABILITY
volenti defence, 48, 59, 92
volunteers —

assault by, 122-123
assault against, 48, 59

weapons —
brass knuckles, 52, 54
chair, 54
glassware, 35, 40, 46, 51, 53-54, 61, 78, 88, 121
guns, 52-53
knife, 55
pool cue, 54, 121

AUSTRALIA. See INTERNATIONAL

AUTOMOBILE. See MOTOR VEHICLES

CANNABIS, see also LEGISLATION
alcohol, interaction with, 249, 253, 259-260
certification and licensing programs for retailers, 244-251
commercial hosts, 262-267
contributory negligence, 271-272
edibles, 252, 296
employers, 271
insurance, 292-300

claims handling, 298-300
exclusions and restrictions on coverage, 294-296
liability insurance for cannabis risks, 296-298
underwriting considerations, 292-294

intoxication, 254-257
legalization, 243
liability for injuries from consumption, 261-272
medical, 242, 271
minors, 248
regulation in Canada, history of, 240-243
sale of, 244-246, 250-253, 260-261
social hosts, 267-268

CAUSATION. See also ACTIVITIES ON PREMISES; CONDITION OF
PREMISES; NON-COMMERCIAL LIABILITY

generally, in tort, 78, 88
motor vehicles, 83-85
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CIVIL CODE (QUÉBEC), 7, 25, 29

COMMERCIAL HOST. See also ACTIVITIES ON PREMISES;
CANNABIS; CONDITION OF PREMISES; LICENSING; NON-
COMMERCIAL RELATIONSHIPS; OFF-PREMISES LIABILITY

special relationship arising from sale of liquor, 201
special relationship arising from sale of cannabis, 262

CONDITION OF THE PREMISES. See also OCCUPIERS’ LIABILITY;
SOCIAL HOST LIABILITY

balconies, 22, 26
bonfire, 20
bridges, 20, 196
bylaws and building codes, 19, 24-26, 29
changes in elevation, 17, 19, 24, 29
control over premises, 147
elevators, 171-172
floors, 13, 17, 18, 27
foreign substances, 13
foreseeability of harm, 18, 24, 29
general duties relating to, 9, 12, 16
Ice, 19, 24
knowledge of risk, 13, 20-23, 29
latent defects, 19, 23
lighting, 22-23
maintenance, 17, 18
patios, 18
post-accident modification, 30-31
railings, 17-19, 21-23, 28, 29, 196
signage, 18, 21, 24
slip and fall, 13, 17, 24-26
stairs, 17, 18, 23-26, 28, 31, 57, 149
“unusual dangers”, 13, 14, 17-19, 21, 23
washrooms, 17
windows, 23, 31

CONTRACTUAL ENTRANT. See OCCUPIERS’ LIABILITY

CONTRIBUTORY NEGLIGENCE

apportionment legislation, 24. See also LEGISLATION
cannabis, 271-272
“joint venture” drinking, 91, 93-94
provocation, 106-114

CRIMINAL LAW

assault, 222, 225-228. See also ASSAULT
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CRIMINAL LAW — continued
criminal negligence, 222-223
effect of civil liability on criminal trial, 228-229
effect of criminal conviction on civil trial, 229-233
liability, 67, 221-228

of owners, 221-225, 233
of bartenders, 221-225

manslaughter, 221, 223-224

DIRECTORS AND OFFICERS

criminal liability of, 221-224, 233
Insurance, 279

vicarious liability of, 123

DUTY OF CARE. See also EMPLOYERS; OCCUPIERS’ LIABILITY; OFF-
PREMISES; OFF-LICENSE SALES; SOCIAL HOST

cannabis, 260-271
commercial hosts, 3, 70
generally, in tort, 3
non-commercial, 4-5, 145, 175
paternalistic relationships. See also EMPLOYERS; SOCIAL HOST
LIABILITY

EMPLOYEES see also Assault; Employers; Licensing; Security Services;
Vicarious Liability

insurance coverage, 279-280, 287
occupiers, 16

EMPLOYERS

cannabis, 271
duty to monitor employee consumption, 158, 167
intoxication in workplace, 163, 167
liability for conduct of —

employees, 117-122, 140, 158-167
volunteers, 122-123

social functions, work-related, 4-5, 162-166

FIGHTS. See ASSAULT; FORCE, USE OF

FORCE, USE OF

criminal charges arising from, 221-220, 225-228
eject patrons, duty to, 36, 38-39, 115, 148-149, 213
ejecting patrons, methods of, 50, 71, 100-103
insurance exclusion, 284-285
notice of ejection, as precondition to use of force, pp. 100-101
self-defence, 103-106
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FORCE, USE OF — continued
what constitutes excessive force, 100-103

FORESEEABILITY OF HARM. See also ACTIVITIES ON THE
PREMISES; ASSAULT; CONDITION OF THE PREMISES; OFF-
PREMISES LIABILITY

risk of harm, 88

INSURANCE,
automobile, 289-291
cannabis, 292-300
claims response and handling, 298-300
commercial general liability insurance, 281-286
directors and officers liability insurance, 288-289
duty to cooperate, 299
employee certification as condition of, 139-140
exclusions

bodily injury (D&O insurance), 288
cannabis, 294, 296
employees, conduct outside employment, 279-280
employees, sale of liquor to, 287
health hazards, 295, 296
illegality, 295
ingestion of cannabis, 296-297
intentional acts, 114, 284-285
liquor liability, 281-284
use of force, 284-285
self-defence, exception for, 286

functions of liability insurance, 274-276
homeowners liability insurance, 288
indemnity, sub-limits on, 286
insureds, 278-280
liquor and Hospitality liability insurance, 286-287
minimum indemnity limits, security services, 129, 131
no voluntary payments, 299
notice to insurer, 299
overlapping and “other” insurance, 291-292
regulatory offences, 287-288
special event liability insurance, 283, 287
underwriting considerations, commercial hosts, 276-278, 292-294

INTOXICATION. See also LICENSING
detecting, 82-83
statutory liability for death from, 67
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INTERNATIONAL

australia, 2, 94-98
united Kingdom, 2, 284
united States of America, 2, 71-72, 181-182, 218, 286, 292-293

INVITEE. See OCCUPIERS’ LIABILITY

“JOINT VENTURE” DRINKING, 91, 93, 239-240

LEGISLATION

apportionment of liability, 27, 92
breach of statute, as evidence of negligence, 24, 41, 143, 208-209, 230-233
cannabis, 6, 206, 243-247
Criminal Code, 143-144, 221-228
Evidence Acts, 231-232
Health Care Costs Recovery Act, 290-291
liquor control and licensing, 6, 28-29, 37-38, 67, 205-215
occupiers’ liability, 10-11 14-17, 27; See also OCCUPIERS’ LIABILITY
security services. See SECURITY SERVICES
statutory civil liability for over-service, 67-68, 216-219

LICENSEE. See OCCUPIERS’ LIABILITY

LICENSING See also CANNABIS
liquor control and licensing —

conditions of licensing, 205-206, 210
duty to eject unruly patrons, 37-38, 40-41, 51, 72, 115, 213, 226
duty to refuse service —

intoxication, 39, 41, 57-58, 67, 71-72, 71, 74, 82, 209, 212-213, 221, 224,
226

minors, 79, 209-213
history of, 203-205
liquor service training programs, 207-210
prohibition, 2, 203
registrars and regulators, 205-207
regulatory proceedings, 217, 225, 233-237
special event licenses, 209

security services legislation. See SECURITY SERVICES, 125-139

MARIJUANA, see CANNABIS

MOTOR VEHICLES

blood alcohol content, 64, 70, 95, 161, 164, 184
cannabis, 247, 258-260, 272
causation, 77, 83-87
designated driver, 178
duty of care to third parties, 64, 86
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MOTOR VEHICLES — continued
foreseeability of harm, 69, 76, 79, 81, 86
impaired driving, 1-2, 68, 74, 75, 80, 86
Insurance, automobile, 289-291
passenger, 68, 74, 85-87, 91-92, 94, 181, 185, 198, 239-240, 264-265, 271
pedestrian, 64, 71, 174
prevention of impaired driving, methods of, 75, 80, 81, 178

MOTORIST. See MOTOR VEHICLES

NEGLIGENCE, see also DUTY OF CARE, STANDARD OF CARE
nervous shock, 176
occupiers’ liability, relationship to, 11-12, 14, 29

NERVOUS SHOCK, 81, 176

NON-COMMERCIAL RELATIONSHIPS. See also EMPLOYERS
custody, arising from, 170-178
designated driver, 178
fraternities, 23, 31
police, 174
railways, 71, 170-171
sports, 201
taxis, 68, 173-174
tenant, 168-169
transportation, 71
voluntary assumption of responsibility, 175-178

OCCUPIERS’ LIABILITY. See also ACTIVITIES ON PREMISES;
CONDITION OF PREMISES; DIRECTORS AND OFFICERS;
LEGISLATION; SOCIAL HOST LIABILITY

building code, 24-26, 29
bylaws, municipal, 18, 24
campground, 150
classes of entrants, 11-12, 14
common law, 11-12
contractual entrant, 12
invitee, 11-12, 36
knowledge of risk, 18, 20-22, 29
licensee, 11
negligence, relationship to, 11-12, 14, 29
non-service of alcohol, 147-149
non-service of cannabis, 263-265
occupier, who is an, 16, 43
post-accident modifications, 30-31
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OCCUPIERS’ LIABILITY — continued
standard of care —

differences between commercial hosts, 22-23, 46, 56
intoxication, and, 9, 18-19, 21, 26, 30, 37, 45

trespassers, 11-12, 14, 43, 116-117, 228-229
“unusual dangers”, 12-14, 24

OFF-LICENCE SALES

cannabis, 261-262
duty to avoid sales to —

intoxicated persons, 152-153
minors, 155-157. See also LICENSING; SOCIAL HOST LIABILITY

foreseeability of harm, 153, 155

OFF-PREMISES LIABILITY

duty of care, to —
patrons, 68-71, 73, 152-153
third parties, 64, 69, 74, 84-85, 155

eject patrons, duty to, 37-38, 70, 72, 115-116, 212-216
expansion of, 63, 65, 69-70, 73, 152
foreseeability of harm, 66, 69, 71, 76, 84-85, 153
over-service, duty to avoid, 65, 67, 69, 74
prevention of impaired driving, methods of, 75, 80, 82, 178

OVER-SERVICE. See also LICENSING
duty to avoid, 65
what constitutes, 65

PASSENGER. See MOTOR VEHICLES; NON-COMMERCIAL
RELATIONSHIPS

PATERNALISTIC RELATIONSHIPS. See NON-COMMERCIAL
RELATIONSHIPS

PATRON

duty of care to. See ACTIVITIES ON THE PREMISES; ASSAULT;
CANNABIS; CONDITION OF THE PREMISES; FORCE, USE OF; OFF-
PREMISES LIABILITY

minors, 79, 84, 168, 209-212
removal of, 100-103, 114-116, 213. See also FORCE, USE OF; LICENSING
special relationship with vendor of alcohol, 201

PEDESTRIAN. See MOTOR VEHICLES

POLICE. See NON-COMMERCIAL RELATIONSHIPS, 174

PRIVATE SECURITY SERVICES. See SECURITY SERVICES
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PROHIBITION. See LICENSING

PROVOCATION. See ASSAULT

PUBLIC ATTITUDES TOWARD ALCOHOL, 3-4, 64
cannabis, 6, 241-242

RESTAURANTS, 18, 20-22, 27, 42, 45, 102, 209, 213-214, 254, 282

SECURITY SERVICES, see also Force, Use of
conditions of licensing, 125-128, 130-138
duty to display licence, 129-130
fines and penalties, breach of statute, 129, 134
insurance, 129, 131, 139-140, 284
licence —

individual security worker, 128, 131, 136
security service company, 129

non-employee security, 137, 140
registrars, 128-129
training, 126, 131

SELF-DEFENCE. See ASSAULT; FORCE, USE OF; INSURANCE

SLIP AND FALL. See CONDITION OF PREMISES

SOCIAL HOST LIABILITY

assault, 20
cannabis, 267-268
condition of premises, 19-20
control over premises, 150, 195
creation or exacerbation of risk, 190-192
definition of, 179-181, 201-202
duty of care, 181-192, 198, 202
foreseeability of harm, 19-20, 180, 191, 194, 197
house parties, 180, 191, 195, 197, 199, 200
insurance, homeowners, 288
minors, 180, 193-195
non-service of alcohol, 193, 195
occupier, social host as, 20, 29, 151, 195-201
paternalistic relationships, 144, 157, 194
policy reasons against, 5, 182-183, 189-191
proximity, 151

SOURCES OF LIQUOR LIABILITY. See also OCCUPIERS’ LIABILITY
common law, 3-6
statutory duty of care, 215-217

STATUTORY DUTY OF CARE. See LEGISLATION
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STANDARD OF CARE. See ACTIVITIES ON PREMISES; CONDITION
OF PREMISES; EMPLOYERS; NON-COMMERCIAL RELATIONSHIPS;
OCCUPIERS’ LIABILITY; SOCIAL HOST LIABILITY

TAXIS, 172-174. See also NON-COMMERCIAL RELATIONSHIPS

TOURNAMENTS, 201

TRADER VIC’S, 282

TRANSPORTATION, DUTY ARISING FROM, See NON-
COMMERCIAL RELATIONSHIPS, 3-4, 169-174

TRESPASS. See also FORCE, USE OF; OCCUPIERS’ LIABILITY
eject patrons, duty to, 114-116, 213, 226
trespassers —

duty owed to, 116-117
ejection of, 102, 116-117

UNDER-AGE DRINKING. See LICENSING; SOCIAL HOST LIABILITY

UNITED KINGDOM. See INTERNATIONAL

UNITED STATES OF AMERICA. See INTERNATIONAL

VICARIOUS LIABILITY

commercial hosts for —
employees, 117-122, 141-143
volunteers, 122

directors and officers, 123

VOLENTI DEFENCE, 48, 59, 91-92, 94

WEDDINGS, 19-20, 42
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