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§ 6:69 Treasury Board Secretariat Policies, Directives and Guidelines
B. SECTION 5 PERSONAL INFORMATION TO BE
COLLECTED DIRECTLY / ORIGINE DES
RENSEIGNEMENTS PERSONNELS
§ 6:70 [Section 5 Personal information to be collected directly /

§6:71
§ 6:72

§ 6:73

§ 6:74

Origine des renseignements personnels]

Case Law

—Notification of collection purpose not required prior to
disclosure of information

Secondary Sources—Treasury Board Guidelines

SECTION 6 RETENTION OF PERSONAL
INFORMATION USED FOR AN ADMINISTRATIVE
PURPOSE / CONSERVATION DES o
RENSEIGNEMENTS PERSONNELS UTILISES A DES
FINS ADMINISTRATIVES

[Section 6 Retention of personal information used for an
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administrative purpose / Conservation des renseignements
personnels utilisés a des fins administratives]

§ 6:75 [Reserved]

§6:76 Case law—Generally

§ 6:77 —Retention of draft documents

§ 6:78 Secondary Sources—Treasury Board Guidelines

VII. PROTECTION OF PERSONAL INFORMATION /
PROTECTION DES RENSEIGNEMENTS
PERSONNELS

A. SECTION 7 USE OF PERSONAL INFORMATION /
USAGE DES RENSEIGNEMENTS PERSONNELS

§ 6:79 [Section 7 Use of personal information / Usage des
renseignements personnels]
§6:80 Case Law—Generally

§ 6:81 —Disclosure of personal information to another section within
the department

§ 6:82 —Canadian Police Information Centre information—Section
7(a)

§ 6:83 Secondary Sources—Treasury Board Secretariat Guidelines

B. SECTION 8 DISCLOSURE OF PERSONAL
INFORMATION / COMMUNICATION DES
RENSEIGNEMENTS PERSONNELS

1. General

§ 6:84 [Section 8 Disclosure of personal information / Communication
des renseignements personnels]

2. Commentary

§ 6:85 Paragraph 8(2)(a)—Consistent Use—is a narrow exception to
“disclosure without consent”

§ 6:86 Paragraph 8(2)(e)—Disclosure to an investigative body
specified in the regulations

§ 6:87 [Reserved]

§ 6:88 Generally

§ 6:89 [Reserved]

3. Case Law

§ 6:90 Generally

§ 6:91 Information relating to others

§ 6:92 Unemployment Records and the Privacy Act—Section 8

§6:93 Consistent use—Subsection 8(2)

§6:94 Prior consent—Subsections 8(1) and (2)

§6:95  Privacy Act and the right to fairness—Section 8

§ 6:96 Disclosure of personal information to another section within
the department—Subsection 8(2)

§ 6:97 No remedy if disclosure—Subsection 8(2)
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$ 6:98
§ 6:99

§ 6:100
§ 6:101
§ 6:102
§6:103
§ 6:104
§ 6:105

§ 6:106
§ 6:107
§6:108
§6:109
§
§

6:110
6:111
§ 6:112
§ 6:113

§ 6:114

§ 6:115

§ 6:116
§ 6:117
§ 6:118
§ 6:119

§ 6:120

§ 6:121
§ 6:122

§ 6:123

§ 6:124
§ 6:125

§ 6:126
§ 6:127
§ 6:128
§ 6:129

C.

§ 6:130

Notification of collection purpose not required prior to
disclosure of information

Use consistent with Immigration purposes—Paragraph
8(2)(a)

Fairness—Process—Section 8(2)(a)

Disclosure of employee information to bargaining agent

Financial information of Indian Band

Release of Taxpayer Information—Section 8(2)(b)/(d)

Datamatch—Section 108 of the Custom Act—Section 8(2)(b)

Notification of collection purpose not required prior to
disclosure of information—Section 8(2)(b)

Need for disclosure vs. right to privacy—Section 8(2)(c)

Personal information in the context of litigation—s. 8(2)(d)

DNA profile—Section 8(2)(f)

Lawful monitoring by RCMP provided to U.S. law
enforcement authorities—s. 8(2)(f)

Obiter

Disclosure of census information for research and land
claims—Section 8(2)(k)

Definition of “aboriginal people”—Section 8(2)(k)

No obligation to consider grounds contained in section
8(2)(m)

Public interest in disclosure of personal information—Names
of retired MPs receiving pension allowances—Section
8(2)(m)

Institution failing to comply with requirements of section
8(2)(m)

De novo review of Minister’s decision—Section 8(2)(m)(i)

Public interest v. invasion of privacy—Section 8(2)(m)(i)

Historical list of postings occupied by RCMP officers

Views and opinions expressed by a union official—
Subparagraph 8(2)(m)(i)

Specific remuneration of chairs, heads, and presiding
officials—Subparagraph 8(2)(m)@i)

Exercising discretion—Subparagraph 8(2)(m)(i)

Names, addresses and rental charges of tenants—Subsection
3(1) and section 8

Information concerning an offence committed by a Canadian
Forces member while on active service

Burden of Proof—Section 8

Copies of requests—Section 8(4)

4. Secondary Sources

Information Access—INAC—8(2)(k)

Treasury Board Guidelines

Disclosure of Harassment Investigations Materials
Public Interest Disclosure

SECTION 9 RECORD OF DISCLOSURES TO BE
RETAINED / RELEVE

[Section 9 Record of disclosures to be retained / Relevé]
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§ 6:131 Secondary Sources—Treasury Board Guidelines

VIII. SECTION 10 PERSONAL INFORMATION BANKS /
FICHIERS DE RENSEIGNEMENTS PERSONNELS

§ 6:132  [Section 10 Personal information to be included in personal
information banks / Renseignements personnels versés dans
les fichiers de renseignements personnels]

§ 6:133 Secondary Sources—Treasury Board Policy

IX. SECTION 11 PERSONAL INFORMATION INDEX /
REPERTOIRE DE RENSEIGNEMENTS PERSONNELS

§6:134 [Section 11 Index of personal information / Publication du
répertoire]

§ 6:135 Statutory Delays Under the Privacy Act

§ 6:136 Secondary Sources—Treasury Board Guidelines

X. ACCESS TO PERSONAL INFORMATION / ACCES AUX
RENSEIGNEMENTS PERSONNELS

A. RIGHT OF ACCESS / DROIT D’ACCES
1. Section 12 Right of access / Droit d’acces

a. General
§6:137  [Section 12 Right of access / Droit d’acces]

b. Commentary

§ 6:138  Section 12(2)(a)—Requests for Correction of Personal
Information and Notations

c. Related Provisions; Access to Records by
Canadians During Past Three Decades

§ 6:139 Related Provisions
§ 6:140 [Reserved]

d. Case Law

§ 6:141  Scope of the request
§ 6:142 [Reserved/
§ 6:143  Control of notes taken by Tribunal/Board members

§ 6:144 Exemptions are subordinate to Charter of Rights and
Freedom

§ 6:145 Extension of time

§ 6:146 Records kept by Revenue Quebec and forwarded to Revenue
Canada

§ 6:147 Correction and Notation
§ 6:148 Severing

e. Secondary Sources
§ 6:149 Treasury Board Guidelines—Subsection 12(2)(a) and (b)
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B.

§ 6:150

§ 6:151
§ 6:152
§ 6:153
§ 6:154
§ 6:155

§ 6:156
§ 6:157
§ 6:158

§ 6:159
§ 6:160
§ 6:161

§ 6:162

§ 6:163
§ 6:164
§ 6:165

§ 6:166
§ 6:167
§ 6:168
§ 6:169
§ 6:170

§6:171

REQUESTS FOR ACCESS / DEMANDES DE
COMMUNICATION

1. Section 13 Requests for access under paragraph

12(1)(a) / Demande de communication prévue a ’al.

12(1)a)

[Section 13 Requests for access under paragraph 12(1)(a) /
Demande de communication prévue a I’al. 12(1)a)]

Pilot Projet—Submission of ATIP Requests Electronically

Commentary

Case Law

—Extent of search include the archives

Secondary Sources—Treasury Board Guidelines

2. Section 14 Notice where access requested /
Notification

[Section 14 Notice where access requested / Notification]
Case Law

—All exemptions on which the refusal is based must be
stated in the notice of refusal—Section 14(a)

3. Section 15 Extension of time limits / Prorogation du

délai

[Section 15 Extension of time limits / Prorogation du délai]
Case Law—A reasonable extension—section 15

—Complaint to the Commissioner is precedent in order for
the Court to have jurisdiction

4. Section 16 Where access is refused / Refus de
communication

a. General

[Section 16 Where access is refused / Refus de
communication]

b. Case Law

Head bound by exemption stated in the Notice of Refusal

Deemed refusal proper subject of complaint

Head of government institution bound by exemption stated in
Notice of Refusal—Paragraph 16(1)(b)

Meaning of “may”—Section 16

Departmental policy / No fettering of discretion—Section 16

Acknowledgement of the existence of information not
required

Inconsistent Practice—Section 16(2)

Deemed Refusal—Section 16(3)

c. Secondary Sources

Treasury Board Guidelines
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§ 6:172
§ 6:173
§ 6:174
§ 6:175
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ACCESS / EXERCICE DE L’ACCES

1. Section 17 Form of access / Exercice de ’acces

[Section 17 Form of access / Exercice de ’acces]
Related Provisions

Case Law—Means of access

Secondary Sources—Treasury Board Guidelines

XI. EXEMPTIONS / EXCEPTIONS

A.

§ 6:176
§ 6:177
§ 6:178
§6:179
§ 6:180

§ 6:181
§ 6:182

§6:183
§6:184

§ 6:185
§ 6:186

§ 6:187

§ 6:188

§6:189

Ixxviii

EXEMPT BANKS / FICHIERS INCONSULTABLES

1. Section 18 Governor in Council may designate
exempt banks / Fichiers inconsultables

[Section 18 Governor in Council may designate exempt banks
/ Fichiers inconsultables]

Commentary

Case Law

—Order designating an information bank—Section 18

—Departmental policy/No fettering of discretion—Section 18

Secondary Sources—Treasury Board Guidelines

—Audit of Exempt Databanks by the Office of the Privacy
Commissioner 2010-2011

RESPONSIBILITIES OF GOVERNMENT /
RESPONSIBILITES DE L’ETAT

1. Section 19 Personal information obtained in
confidence / Renseignments personnels obtenus a
titre confidentiel

[Section 19 Personal information obtained in confidence /
Renseignments personnels obtenus a titre confidentiel]

Case Law—Information received, (1) in confidence, (2) from a
provincial government

—Obligation to seek consent?—Section 19

Secondary Sources—Treasury Board Guidelines

2. Section 20 Federal-provincial affairs / Affaires fédéro-
provinciales

[Section 20 Federal-provincial affairs / Affaires
fédéro-provinciales]
Secondary Sources—Treasury Board Guideleves

3. Section 21 International affairs and defence / Affaires
internationales et défense

a. General

[Section 21 International affairs and defence / Affaires
internationales et défense]
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b. Related Provisions; Commentary

§ 6:190 [Reserved]

§ 6:191

§6:192
§6:193
§ 6:194
§ 6:195
§ 6:196

§ 6:197

§ 6:198

§ 6:199

Commentary

c. Case Law

Generally

Scope of “subversive or hostile activities”

Injury—Section 21

Injury Test—Section 21

Release of names of CSIS employees involved in non-covert
activities and know to the requester

d. Secondary Sources
Treasury Board Guidelines

4. Section 22 Law enforcement and investigation /
Enquétes

a. General

[Section 22 Law enforcement and investigation / Enquétes]
b. Commentary

Section 22(2)—Provincial and Municipal Policing Information

c. Related Provisions

§ 6:200 [Reserved]

§ 6:201
§ 6:202
§ 6:203
§ 6:204
§ 6:205

§ 6:206
§ 6:207
§ 6:208
§ 6:209
§ 6:210
§ 6:211

§ 6:212

d. Case Law

Lawful investigations—Section 22(1)(a)

Review—Exercise of Discretion—Section 22(1)(a)

Burden of Proof under section 22(1)(b)

Affidavit to meet onus—Section 22(1)(b)

Information obtained during “Lawful investigations” subject
to disclosure / There must be a clear and direct connection
between the disclosure of specific information and the injury
that is alleged in order to justify not disclosing the
information—Section 22(1)(b)

Reasonable Expectation of Probable Harm: The appropriate
scope of paragraph 22(1)(b)

Chilling effect on possible future investigation—Paragraph
22(1) (b)

Release of documents more than 20 years old / injury /
“chilling effect”—Paragraph 22(1)(b)

Protection of identity of police informer(s)

Name of informants

Accurate or not, RCMP information cannot be disclosed—
Subsection 22(2)

Release authorized after termination of agreement
prohibiting release of the information
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§ 6:214
§ 6:215

§ 6:216

§ 6:217

§ 6:218

§ 6:219

§ 6:220

§ 6:221
§ 6:222
§ 6:223

§ 6:224

§ 6:225
§ 6:226

§ 6:227
§ 6:228
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Undertaking of Confidentiality
Subsection 22(3)
Treasury Board Guidelines

5. Section 22.1 Information obtained by Privacy
Commissioner / Renseignements obtenus par le
Commissaire a la protection de la vie privée

[Section 22.1 Information obtained by Privacy Commissioner

/ Renseignements obtenus par le Commissaire a la
protection de la vie privée]

Case Law

6. Section 22.2 Public Sector Integrity Commissioner /
Commissaire a I'intégrité du secteur public

[Section 22.2 Public Sector Integrity Commissioner /
Commissaire a I'intégrité du secteur public]

7. Section 22.3 Public Servants Disclosure Protection
Act / Loi sur la protection des fonctionnaires
divulgateurs d’actes répréhensibles

[Section 22.3 Public Servants Disclosure Protection Act / Loi

sur la protection des fonctionnaires divulgateurs d’actes
répréhensibles]

8. Section 22.4 Secretariat of National Security and
Intelligence Committee of Parliamentarians /
Secrétariat du Comité des parlementaires sur la
sécurité nationale et le renseignement

[Section 22.4 Secretariat of National Security and
Intelligence Committee of Parliamentarians / Secrétariat du
Comité des parlementaires sur la sécurité nationale et le
renseignement]

9. Section 23 Security clearances / Enquétes de sécurité

[Section 23 Security clearances / Enquétes de sécurité]
Secondary Sources—Treasury Board Guidelines
Case Law

10. Section 24 Individuals sentenced for an offence /
Individus condamnés pour une infraction
[Section 24 Individuals sentenced for an offence / Individus
condamnés pour une infraction]
Case Law—Due respect for confidentiality—Section 24(b)
Secondary Sources—Treasury Board Guidelines

11. Section 25 Safety of individuals / Sécurité des
individus

[Section 25 Safety of individuals / Sécurité des individus]

Commentary
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§ 6:229
§ 6:230
§ 6:231

C.

§ 6:232

§ 6:233
§ 6:234
§ 6:235
§ 6:236

§ 6:237

§ 6:238

§ 6:239

§ 6:240

§ 6:241

§ 6:242
§ 6:243
§ 6:244
§ 6:245
§ 6:246

Related Provisions
Obiter
Secondary Sources—Treasury Board Guidelines

PERSONAL INFORMATION / RENSEIGNEMENTS
PERSONNELS

1. Section 26 Information about another individual /
Renseignements concernant un autre individu

a. General

[Section 26 Information about another individual /
Renseignements concernant un autre individu]

b. Case Law

Generally

Name of informants

Right of others to privacy of their own data

Right of access to personal information subject to exercise of
discretion

Obligation to consider paragraph 8(2)(m) grounds?—Section
26

c. Secondary Sources

Treasury Board Guidelines

PRIVILEGE AND PROFESSIONAL SECRECY /
SECRET PROFESSIONNEL ET PRIVILEGE

1. Section 27 Solicitor-client privilege / Renseignements
protégés: avocats et notaires

[Section 27 Solicitor-client privilege / Renseignements
protégés: avocats et notaires]

2. Section 27.1 Protected information / Renseignements
protégés: brevets et marques de commerce

a. General

[Section 27.1 Protected information / Renseignements
protégés: brevets et marques de commerce]

b. Related Provisions
Generally

c. Obiter

Generally

Importance to the administration of justice
Rationale

Scope

Criteria for the client-solicitor privilege
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§ 6:247
§ 6:248
§ 6:249

§ 6:250
§ 6:251
§ 6:252
§ 6:253
§ 6:254
§ 6:255
§ 6:256
§ 6:257
§ 6:258
§ 6:259

§ 6:260
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Statement of Account

Duty of the Court in reviewing client-solicitor privilege

Court may, on its own motion, raise the client-solicitor
privilege

Client may choose to waive privilege

Waiver of privilege

Disclosure of privileged information waives privilege

Communication of privileged information between
departments is not a waiver

Inadvertent release of privileged information does not
constitute waiver

Partial disclosure of a record does not constitute waiver

Passage of time alone does not remove privilege

Release of privilege information to the Auditor General is a
de facto abandonment of privilege

Amicus curia relationship does not enjoy solicitor-client
relationship

Two-step process for a review by the Court of a section 23:
solicitor-client privilege

When disclosure is authorized by law

§ 6:261 [Reserved/

§ 6:262

E.

§ 6:263
§ 6:264
§ 6:265

d. Case Law
Generally

MEDICAL RECORDS / DOSSIERS MEDICAUX

1. Section 28 Medical record / Dossiers médicaux

[Section 28 Medical record / Dossiers médicaux]
Case Law—Extent of search include the archives
Secondary Sources—Treasury Board Guidelines

§ 6:266 [Reserved]
XII. COMPLAINTS / PLAINTES

A.

§ 6:267

§ 6:268

§ 6:269

§ 6:270

Ixxxii

SECTION 29 RECEIPT AND INVESTIGATION OF
COMPLAINTS / RECEPTION DES PLAINTES ET
ENQUETES

1. General

[Section 29 Receipt and investigation of complaints /
Réception des plaintes et enquétes]

2. Commentary; Privacy Breaches—TBS Policies
Commentary—Privacy Breaches—TBS Policies
3. Case Law

Complaint to the Commissioner is condition precedent in
order for the Court to have jurisdiction

Scheme of the Act must be followed
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§ 6:271

B.

§ 6:272
§ 6:273

XIII.

A.

§ 6:274

B.

§ 6:275
§ 6:276

§ 6:277

§ 6:278

§ 6:279
§ 6:280
§ 6:281
§ 6:282

§ 6:283

§ 6:284

4. Secondary Sources

Treasury Board Guidelines

SECTION 30 WRITTEN COMPLAINT / PLAINTES
ECRITES

[Section 30 Written complaint / Plaintes écrites]
Commentary

INVESTIGATIONS / ENQUETES

SECTION 31 NOTICE OF INTENTION TO
INVESTIGATE / AVIS D’ENQUETE

[Section 31 Notice of intention to investigate / Avis d’enquéte]

SECTION 32 REGULATION OF PROCEDURE /
PROCEDURE

[Section 32 Regulation of procedure / Procédure]
Commentary

SECTION 33 INVESTIGATIONS IN PRIVATE /
SECRET DES ENQUETES

[Section 33 Investigations in private / Secret des enquétes]

SECTION 34 POWERS OF THE PRIVACY
COMMISSIONER IN CARRYING OUT .
INVESTIGATIONS / POUVOIRS DU COMMISSAIRE A
LA PROTECTION DE LA VIE PRIVEE POUR LA
TENUE DES ENQUETES

[Section 34 Powers of the Privacy Commissioner in carrying
out investigations / Pouvoirs du Commissaire a la protection
de la vie privée pour la tenue des enquétes]

Commentary—2019 amendments to the Privacy Act

—~Certificate of Delegation—Section 34(1)

Case Law

Secondary Sources—Treasury Board Guidelines

SECTION 35 FINDINGS AND RECOMMENDATIONS
OF PRIVACY COMMISSIONER / CONCLUSIONS ET
RECOMMANDATIONS DU COMMISSAIRE A LA
PROTECTION DE LA VIE PRIVEE

[Section 35 Findings and recommendations of Privacy
Commissioner / Conclusions et recommandations du
Commissaire a la protection de la vie privée]

Commentary—The OPC Flawed and Nonchalant
Investigative Process: Justice Delayed in Life and Death
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§ 6:285 Case Law
§ 6:286 Secondary Sources—Treasury Board Guidelines

XIV. REVIEW OF EXEMPT BANKS / EXAMEN DES
FICHIERS INCONSULTABLES

A. SECTION 36 INVESTIGATION OF EXEMPT BANKS /
ENQUETES SUR LES FICHIERS INCONSULTABLES

1. General

§ 6:287  [Section 36 Investigation of exempt banks / Enquétes sur les
fichiers inconsultables]
§ 6:288 Secondary Sources—Treasury Board Guidelines

XV. REVIEW OF COMPLIANCE WITH SECTIONS 4 TO 8/
CONTROLE D’APPLICATION DES ARTICLES 4 A 8

A. SECTION 37 INVESTIGATION IN RESPECT OF
SECTIONS 4 TO 8 / ENQUETES

§ 6:289 [Section 37 Investigation in respect of sections 4 to 8 /
Enquétes]

§ 6:290 Secondary Sources—Treasury Board Guidelines

§6:291 —Audits—Disposal of Records

XVI. REPORTS TO PARLIAMENT / RAPPORTS AU
PARLEMENT
A. SECTION 38 ANNUAL REPORT / RAPPORT ANNUEL

§ 6:292  [Section 38 Annual Report / Rapport annuel]
§ 6:293 [Reserved]

B. SECTION 39 SPECIAL REPORTS / RAPPORTS
SPECIAUX

§ 6:294 [Section 39 Special Reports / Rapports spéciaux]
§ 6:295 Commentary

C. SECTION 40 TRANSMISSION OF REPORTS / REMISE
DES RAPPORTS

§ 6:296 [Section 40 Transmission of reports / Remise des rapports]

XVII. REVIEW BY THE FEDERAL COURT / REVISION
PAR LA COUR FEDERALE

A. SECTION 41 REVIEW BY FEDERAL COURT WHERE
ACCESS REFUSED / REVISION PAR LA COUR
FEDERALE DANS LES CAS DE REFUS DE
COMMUNICATION

1. General
§ 6:297 [Section 41 Review by Federal Court where access refused /
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§ 6:298
§ 6:299

§ 6:300
§ 6:301
§ 6:302
§ 6:303
§ 6:304
§ 6:305
§ 6:306
§ 6:307
§ 6:308
§ 6:309

§ 6:310

§ 6:311
§ 6:312
§ 6:313
§ 6:314

§ 6:315

§ 6:316
§ 6:317

§ 6:318

§ 6:319

§ 6:320

Révision par la Cour fédérale dans les cas de refus de
communication]

2. Case Law

Standard of Review

Complaint to the Commissioner is condition precedent for
Court to have jurisdiction

Authority of the Court

Power of the Court on a section 41 review

Court’s jurisdiction under section 41

Scheme of the Act must be followed

Court’s authority under 41 regarding exempt banks

Privacy Commissioner named as a respondent

Section 41 does not contemplate the use of prerogative writs

Must be a review of a refusal

Cross-examination of respondent’s affiant

Exemption claims should be bolster with as much
information as possible

Release authorized after termination of agreement which
prohibited release of the information

Unexplained and inexcusable delay—Section 41
Approach of the Court when Reviewing Exemptions
Standing

Secondary Sources—Treasury Board Guidelines

SECTION 42 PRIVACY COMMISSIONER MAY APPLY
OR APPEAR / EXERCICE DU RECOURS PAR LE
COMMISSAIRE A LA PROTECTION DE LA VIE
PRIVEE, ETC.

[Section 42 Privacy Commissioner may apply or appear /
Exercice du recours par le Commissaire a la protection de la
vie privée, etc.]

Case Law

—Obiter

SECTION 43 APPLICATION RESPECTING FILES IN
EXEMPT BANKS / RECOURS CONCERNANT LES
FICHIERS INCONSULTABLES

[Section 43 Application respecting files in exempt banks /
Recours concernant les fichiers inconsultables]

Case Law

SECTION 44 HEARING IN A SUMMARY WAY /
PROCEDURE SOMMAIRE

[Section 44 Hearing in a summary way / Procédure
sommaire]

Ixxxv



E.

§ 6:321

§ 6:322
§ 6:323

§ 6:324

| O

§ 6:325

§ 6:326
§ 6:327
§ 6:328
§ 6:329
§ 6:330

§ 6:331
§ 6:332
§ 6:333

§ 6:334

§ 6:335
§ 6:336
§ 6:337

§ 6:338

Ixxxvi
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SECTION 45 ACCESS TO INFORMATION / ACCES
AUX RENSEIGNEMENTS

[Section 45 Access to information / Acces aux
renseignements]

Case Law—Generally

—Section 45 empowers the Court to examine any information
/ Canada Evidence Act

—Use of Cabinet Discussion Paper—Section 45

SECTION 46 COURT TO TAKE PRECAUTIONS
AGAINST DISCLOSING / PRECAUTIONS A PRENDRE
CONTRE LA DIVULGATION

1. General

[Section 46 Court to take precautions against disclosing /
Précautions a prendre contre la divulgation]

2. Case Law

Overbroad claim of confidentiality wrong at law
Court must take precautions against disclosure

Ex parte process—Section 46

No acknowledgement of the existence of information
Disclosure of offence authorized—Subsection 46(2)

SECTION 47 BURDEN OF PROOF / CHARGE DE LA
PREUVE

[Section 47 Burden of proof/ Charge de la preuve]
Commentary
Case Law—Burden of proof

SECTION 48 ORDER OF THE COURT WHERE NO
AUTHORIZATION TO REFUSE DISCLOSURE FOUND
/ ORDONNANCE DE LA COUR DANS LES CAS OU LE
REFUS N’EST PAS AUTORISE

1. General

[Section 48 Order of the Court where no authorization to
refuse disclosure found / Ordonnance de la Cour dans les
cas ou le refus n’est pas autorisé]

2. Commentary
Generally
3. Case Law

Court’s power on a review under s. 41

Section 41 does not contemplate the use of prerogative
writs—Section 48

No remedy if disclosure
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§ 6:339
§ 6:340

I

§ 6:341

§ 6:342
§ 6:343
§ 6:344
§ 6:345
§ 6:346
§ 6:347

§ 6:348

§ 6:349

§ 6:350

§ 6:351
§ 6:352

§ 6:353

§ 6:354
§ 6:355

§ 6:356

Documents destroyed
Standard of intervention—Section 48 v. section 49

SECTION 49 ORDER OF COURT WHERE
REASONABLE GROUNDS OF INJURY NOT FOUND /
ORDONNANCE DE LA COUR DANS LES CAS OU LE
PREJUDICE N’EST PAS DEMONTRE

1. General

[Section 49 Order of Court where reasonable grounds of
injury not found / Ordonnance de la Cour dans les cas ou le
préjudice n’est pas démontré]

2. Case Law

Standard of proof—Section 49

Role of the Court—Section 49

No negative findings—Section 49

No remedy if disclosure

Court’s power on a review under section 41
Standard of intervention—Section 48 v. section 49

SECTION 50 ORDER TO REMOVE FILE FROM
EXEMPT BANK / ORDONNANCE VISANT A EXCLURE
DES DOSSIERS D’UN FICHIER

1. General

[Section 50 Order to remove file from exempt bank /
Ordonnance visant a exclure des dossiers d'un fichier]

Secondary Sources—Treasury Board Guidelines

SECTION 51 ACTIONS RELATING TO
INTERNATIONAL AFFAIRS AND DEFENCE /
AFFAIRES INTERNATIONALES ET DEFENSE

1. General

[Section 51 Actions relating to international affairs and
defence / Affaires internationales et defense]

2. Case Law

Hearings ex parte / in camera

Mandatory in camera and ex parte proceedings infringe the
Charter

Purpose of Mandatory Ex parte In camera Provision
“Criteria” for In camera, Ex parte review
Commentary

SECTION 52 COSTS / FRAIS ET DEPENS
[Section 52 Costs / Frais et dépens]
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§ 6:357
§ 6:358
§ 6:359

XVIII.

§ 6:360
§ 6:361
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