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Alberta, 29, 37-38, 99, 113, 132,
175, 250-51, 259

Alberta Law Reform
Commission, 37-38

Applicable law, 109-10, 199-200,
207, 212, 227-28, 246

Attornment, see Submission

Bankruptcy and Insolvency Act,
56, 186, 239

Brussels Regulation, 70

Capacity, proceedings to
determine, 24, 131

Central management, 83-84, 86
Civil Code of Québec, see Québec
Claims, see Proceedings

Class Actions, 57-58, 152-53, 210

Companies’ Creditors
Arrangement Act, 57, 186,
239

Companies legislation, 77-84

Comparative convenience and
expense, 168, 196, 198

Conflict with other statutes, 24,
53-59

Conflicting decisions, 201-02

Comity, 10, 15, 41, 137, 163, 212-
13

Consent, see Submission

Constitutionality

e  Forum of necessity, of, 155,
175-85, 260

*  Presence-based jurisdiction, of,
69, 71-72, 187, 250-51

e Transfer of proceedings, of,
219-20, 247-49

Contract claims, 20-22, 103-11

Corporations, residence of, 16,
35, 76-84, 86

Counterclaims, 16-17, 61-62
Court, defined, 50-52

Crown, 25-26, 55-56, 59-60, 133,
219

Crown Liability and Proceedings
Act, 49, 55

Deeds, 99-100
Definitions, 40-52
Development, 5-28

Discretion as to the exercise of
territorial competence, 27-28,
58-59, 168, 190-213, 224, 261-
62

e Attornment, 194-95
*  Burden of proof, 193
e  Factors, 198-213

e Framework for the analysis,
195-98

*  Onus of proof, 192-93

*  Relationship with other
statutes, 213

Divorce Act, 24, 54, 76, 215

Domicile, 21, 72, 98, 110-11, 141,
256
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Enforcement of judgments, 7-13,
132-33, 178-79, 181, 202-04

*  Statutes concerning, 7, 11-12,
24 31-33, 215

Estate administration, 25, 185,
97-98

Ex juris, see Service ex juris

Fair and efficient working of the
Canadian legal system, 28,
196, 204-07

Family law, 24, 54, 58-59, 95,
131, 201, 213, 215

Federal Court, 51, 187-89, 215,
219, 237, 239-40

Forum of necessity, see Residual
discretion

Forum non conveniens, see
Discretion as to the exercise of
territorial competence

History, 5-28
Horn study, 13-28

Impact in other provinces, 250-
63

*  Transfer of proceedings, 237-
41

Implementation, 29-37

* In each province, 30-34

e Variations, 34-37

Injunctions, 23-24, 42, 127-31,
243

Instruments concerning property,
99-100

Juridical advantage, 27, 168, 196,
204, 207, 211-12

Jurisdiction clauses, 49, 65-67,
205, 207-11, 229

Justice for Victims of Terrorism
Act, 184

Law Commission of Ontario, 38-
39

Law Reform Commission of
British Columbia, 5-7, 9-13

Legislative debate, 30

Limitation periods, 168-69, 172,
211, 217-18 246-47

Manitoba, 29, 358-59

Manitoba Law Reform
Commission, 38, 258

Mareva injunctions, 23-24, 42,
129-31, see also Injunctions

Mogambique rule, 19, 45-47

Multiplicity of proceedings, 172-
73, 200-01, 210, 219

Muscutt factors, 136-39, 140-41,
145, 146, 152, 250, 252-57,
259

Natural persons, residence of, 16,
75-76

Necessary or proper parties, 18-
19, 93, 157-63, 253

Newfoundland and Labrador, 75,
238-39, 258-59, 262

Nominated agent for service, 78-
81

Ontario, 38-39, 185, 94, 101, 120,
123-25, 132, 136-38, 157, 163,
175, 183, 192-93 239, 252-67,
260, 262
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Ordinary residence, 67-88

e Corporations, of, 16, 35, 76-
84, 86

*  Natural persons, of, 16, 75-76
e Partnerships, of, 84-88

e Unincorporated associations,
of, 16, 88

e When assessed, 73-75
Paramountcy, 55-56, 184

Partnerships, residence of, 16,
35, 84-88

Person, defined, 40-41

Place of business in the province,
16, 77, 82-83, 85-87

Plaintiff, defined, 41

Presence, 15-16, 68-73, 89, 175,
251
Presumptions, 89-153, 252-59

*  Claims by a local authority,
133

e Claims by the Crown, 133

e Claims concerning a business,
122-126

e Contract claims, 103-111
e Deeds, 99-100

*  Enforcement of judgments,
132-33

e  Estate administration, 97-98
* Injunctions, 127-31

* Instruments concerning
property, 99-100

*  Proceedings against trustees,
101-03

*  Proceedings to determine
personal status or capacity,
131

*  Property claims, 94-97

*  Rebutting a presumption, 146-
52

*  Restitutionary claims, 111-16

e Strength of a presumption,
150-51

e Tort claims, 116-22

e Trust claims, 101-03

*  Wills, 99

Prince Edward Island, 29, 31-33,
37, 57, 60

Procedure, defined, 42

Proceeding, defined, 42

Proceedings, 42

e Against a vessel, 186-89

*  Against partnerships, 84-88

*  Against trustees, 101-03

e Concerning a business, 122-26
*  Crown, by the, 133

e In rem, 84-88

*  Local authority, by a, 133

* To determine capacity, 131

e To determine personal status,
131

¢ With no nominate defendant,
185-86

Pronunciation, 3

Proper parties, see Necessary or
proper parties

Property claims, 19, 94-97
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Québec, 74, 110, 129, 155-57,
164-65, 170-71, 180, 184, 192,
260

Real and substantial connection,
11, 17-18, 26, 56, 69, 72 89-
153, 176, 178-86, 252-59
e Presumptions, see
Presumptions
o Rebutting the
presumption, 37, 90, 95,
104, 110, 120-21, 125,
146-52, 256

oo Strength of the
presumption, 150-51, 254

* In the absence of a
presumption, 134-46, 257

oo Framework for analysis,
136-46
o Presumptive connecting

factors, 144-46, 256,57
Reciprocity, 10-11, 17-18, 237
Registered address for service,

78-81, 124
Registered office, 77-78, 80-81, 86
Renvoi, 247

Residence, see Ordinary
residence

Residual discretion, 154-85

¢  Constitutional considerations,
177-85

e Origins, 155-56
*  Purpose, 155-63
e  Saskatchewan, 177-85

Restitutionary claims, 22, 94,
102, 111-16

Scope, 52-60
Service ex juris, 9, 13-14, 17-19,
33-34, 52, 69, 90-91, 257-59

e Bases for, 9, 94, 98-99, 101,
112, 114, 120, 123, 127, 132-
33, 157, 257-59

State, defined, 43

Staying proceedings, see
Discretion as to the exercise
of territorial competence

Subject matter competence,
defined, 43-50

Submission, 14, 16-17, 61-67, 89

*  Agreement, by, 65-67

e Conduct, by, 62-65

Territorial competence, defined,
43-50

Tort claims, 22-23, 116-22

Transfer of proceedings, 27-28,
214-49

*  Accepting a transfer, 235-37

e Australia, in, 218-20, 247-48

e Effect of a transfer, 243

L Conditions, 245

o Limitation periods, 246-47

L) Return, 245-46

oo Terms, 244

* Initiating a transfer request,
222-24

* Involving non-CJPTA
jurisdictions, 237-41

e New Zealand, in, 216

e Part of a proceeding, of, 242-
43
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Transfer of proceedings (cont’d)
* Requesting a transfer, 222

e United States, in the, 218-21

e Where the initial court is
competent, 224-30

e Where the initial court lacks
competence, 230-33

Trust claims, 25, 101-03

Unincorporated associations,
residence of, 16, 88

Unjust enrichment claims, 22, 94,
102, 111-16

Wills, 25, 99

Yukon, 29, 32-35, 37, 57, 77, 131,
139 175, 263
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