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. fairness of trial for, 4
. jointly, 87
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. self-represented, 49
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APPEAL
. delay, 80-81
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CASE MANAGEMENT, 57
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. adult matters, 39-42
. transitional cases above the
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. transitional cases below the
ceiling, 77-78

. youth matters, 43

CERTIORARI, 79-80

CHARGE
. “charged with an offence”, 14-20
. total trial time, onset of, 25

CHARTER OF RIGHTS AND
FREEDOMS

. s. 7, 28-29

. s. 11(b), applicability of, 11-20 –
see also SECTION 11(b) OF THE
CHARTER

. s. 24(1) remedies, 65-66

CIRCUMSTANCES,
EXCEPTIONAL – see
EXCEPTIONAL
CIRCUMSTANCES

COMPLEXITY OF CASE
. as exceptional circumstance, 53-55
. cases taking longer than
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. transitional cases, 73
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COOPERATION, 47

COSTS, 67-68
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. appointment of, 46
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. availability of, 89
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CROWN — cont’d
. conflict of interests, potential, 86
. expediting efforts, reasonable, 64
. initiative, 74
. jointly accused individuals, 87
. mitigation of delay, efforts re, 55-
57, 86-88 – see also
MITIGATION OF DELAY

. obligations, 88-89

. severance, 87-88

. steps to minimize delay, 86-88

. reassignment, 57

. transitional cases, 74

. witness availability, ensuring, 86

D

DATES OF PROCEEDINGS
. early, failure to accept, 36-37

DEATH, 47-48

DEFENCE DELAY
. Crown contribution to cause, 35-36
. dates, failure to accept early, 36-37
. defence conduct as cause, 33-37
. generally, 31-37
. transitional cases, 74-75
. waiver, 31-33

DELAY
. appeal, 80-81
. below ceiling, 59-64
. cases taking longer than
reasonable, 61-64

. defence, 31-37 – see also
DEFENCE DELAY

. mitigation of, 55-57 – see also
MITIGATION OF DELAY

. necessary, when, 6-7

. total, 25-29 – see also TOTAL
DELAY

DISCLOSURE
. incomplete, 88

. obligations, 50-51

DISCRETE EVENTS
. amicus, appointment of, 49
. co-accused’s conduct, 47
. cooperation with police, 47
. counsel, appointment of, 46
. counsel, retention of, 46
. death, 47-48
. disclosure obligations, new, 50-51
. emergency, 48
. evidence, sudden need for
particular, 52

. illness, 48

. inadvertent oversight, 49

. information, new, 51

. jeopardy, seriousness of, 46

. judicial reserve time, 49-50

. mistrials, 50

. plea, change of, 47

. self-represented accused, 49

. seriousness prompting retention of
counsel, 46

. time, judicial reserve, 49-50

. time, underestimation of, 52

. venue, change of, 47

. weather, bad, 46

. witness, refusal to testify by, 51

. witness unavailability, 52-53

E

EMERGENCY, 48

EVIDENCE
. calling less, 56
. particular, sudden need for, 52

EXCEPTIONAL
CIRCUMSTANCES

. complexity of case, particular, 53-
55

. discrete events, 45-53 – see also
DISCRETE EVENTS
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EXCEPTIONAL
CIRCUMSTANCES — cont’d

. generally, 45-57

. mitigation of delay, Crown’s
efforts re, 55-57 – see also
MITIGATION OF DELAY

EXPEDITING EFFORTS
. Crown, reasonable steps taken by,
64

. meaningful steps, 59-61

F

FACTUM
. applicant’s, sample, 95-110
. respondent’s, sample, 111-121

FAIRNESS OF TRIAL, 4

I

ILLNESS, 48

INADVERTENT OVERSIGHT, 49

INFORMATION
. discrete event, as, 51
. new, 51, 90

J

JOINDER, 55-56

JOINTLY ACCUSED, 87

JORDAN FRAMEWORK, 7-8 – see
also CEILINGS;
TRANSITIONAL CASES

JUDICIAL RESERVE TIME, 49-50

JURISDICTION, 21-23

L

LIBERTY INTEREST, 3

LOCAL CONSIDERATIONS, 63

M

MISTRIALS, 50

MITIGATION OF DELAY
. adjournment requests, opposing,
56

. availability of Crown, 57

. case management, 57

. Crown’s efforts re, 55-57, 86-88

. evidence, calling less, 56

. joinder, 55-56

. prosecution, plan of, 57

. severance, 55-56

. steps to minimize delay, 86-88

. reassignment of Crown, 57

. withdrawal applications, opposing,
57

MORIN FRAMEWORK
. generally, 7-8
. transition to Jordan framework, 73
- see also TRANSITIONAL
CASES

O

OBLIGATIONS
. Crown, 88-89
. disclosure, 50-51

ORDERS, PREVENTIVE TO
AVOID DELAY, 68-69

P

“PERSON”
. s. 11(b) of the Charter, within, 12-
13

PLEA, CHANGE OF, 47

PREFERRED INDICTMENT, 29

PREJUDICE
. generally, 44
. transitional cases, 75
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PREPARATION, LACK OF BY
SELF-REPRESENTED
ACCUSED, 49

PRESUMPTIONS
. adult matters, 39-42
. youth matters, 43

PROMPTNESS OF TRIALS
. accused, fairness of trial for, 4
. benefits of, 5-6
. delay, necessary, 6-7
. fairness of trial, 4
. liberty interest, 3
. public, general, 4-5
. reasons for, 3-7
. security of the person, 3
. trial fairness, 4
. victims, 4

PROSECUTION PLAN, 57

PUBLIC, INTEREST OF, 4-5

R

RE-ELECTION, 89-90

REMEDIES
. costs, 67-68
. generally, 65-69
. orders before s. 11(b) violation, 68-
69

. section 24(1) of the Charter, under,
65-66

. stay of proceedings, 66-67

REPLACEMENT INFORMATION,
29

RETRIALS, 82-84

REVIEW, APPELLATE, 82

RULES OF COURT, 91-93

S

SECTION 11(b) OF THE
CHARTER

. applicability of, 11-20

. “charged with an offence”, 14-20

. “person”, 12-13

. Wigglesworth test, 14-20

SECURITY OF THE PERSON, 3

SELF-REPRESENTATION, 49

SENTENCING
. total delay and, 26-28

SERIOUSNESS
. counsel, prompting retention of, 46
. jeopardy, of, 46
. offence, of, 75-77

SEVERANCE, 55-56, 87-88

STAY OF PROCEEDINGS, 66-67

T

TIME
. judicial reserve, 49-50
. total trial, 25
. underestimation of, 52

TOTAL DELAY
. charge, from, 25
. end of trial, 25
. generally, 25-29
. preferred indictment, effect of, 29
. replacement information, effect of,
29

. section 7 of the Charter, 28-29

. sentence proceedings, 26-28

TRANSITIONAL CASES
. above ceiling, 71-77
. accused, prejudice to, 75
. below ceiling, 77-78
. complexity, 73
. Crown initiative, 74
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TRANSITIONAL CASES — cont’d
. defence initiative, 74-75
. Morin, delay relative to, 73
. prejudice to the accused, 75
. seriousness of offence, 75-77

TRIAL
. end of, 25
. fairness, 4
. total time for, 25

V

VENUE, CHANGE OF, 47

VICTIMS, 4

W

WAIVER
. clear, 85
. defence delay and, 31-33
. re-election resulting in, 89-90
. unequivocal, 85

WEATHER, 46

WIGGLESWORTH TEST
. application of, 16-20
. what is, 14-16

WITHDRAWAL APPLICATIONS,
57

WITNESS
. availability, 52-53, 86
. refusal to testify, 51
. unavailability, 52-53
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