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What’s New in this Update:
This release features updates Chapter 1, Preliminary Matters

and Chapter 27, Applications.

Highlights include updates to:
Preliminary Matters — Case Management — Rule 77.02

exempts certain matters from Case Management:
D actions or applications placed on the Commercial List

established by practice direction in the Toronto Region
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D applications under Rule 2.2 (Vexatious Litigant Orders);
D actions or applications under Rule 74, 74.1 or 75 (Es-

tates);
D applications for the removal or replacement of personal

representatives under the Trustee Act;
D applications under Part V of the Succession Law Reform

Act;
D applications for guardianship of property or persons

under the Substitute Decisions Act, 1992;
D actions under Rule 64 (Mortgage Actions);
D actions under Rule 76 (Simplified Procedure);
D actions or applications under the Construction Act, except

trust claims;
D actions or applications under the federal Bankruptcy and

Insolvency Act; and
D actions or applications under the Class Proceedings Act,

1992 that have been certified as class proceedings (if cer-
tification has been denied, then Case Management
applies).

Preliminary Matters — Mandatory Mediation — The excep-
tions about which proceedings require mediation pertain to estates,
trust or substitute decision cases which have their own procedures
under Rule 75.1 and forms which are dealt with more fully in Chapter
30. Merely because an estate or trust is a party to a proceeding is not
a sufficient reason to use the estate mandatory mediation procedures
under Rule 75.1. It is only when one of the specific types of proceed-
ings contemplated by Rule 75.1 is involved that the estates manda-
tory mediation procedures are used. Otherwise, the Rule 24.1
procedures apply even when an estate or trust is a party to the
proceedings. Other exceptions include:

D Actions subject to mediation under section 258.6 of the
Insurance Act, R.S.O. 1990, c. I.8, in certain circum-
stances;

D Actions placed on the Commercial List established by
practice direction in the Toronto Region;

D Actions under rules 64 (Mortgage Actions);
D Actions under the Construction Act, R.S.O. 1990, c. C.30,

except trust claims;
D Actions under the Bankruptcy and Insolvency Act,

(R.S.C., 1985, c. B-3); and
D Actions certified as class proceedings under the Class

Proceedings Act, 1992, unless the certification has been
denied, in which case mandatory mediation applies.
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