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ADVOCATING

arbitration hearing, at, 257-258

AGREEMENTS, see also

ARBITRATION AGREEMENT

future disputes, see also
SECONDARY ARBITRATIONS

e Alberta, 241

e British Columbia, 241
e generally, 241-249

e Ontario, 241-246

* screening, 216-247

secondary arbitrations, see also
FUTURE DISPUTES

e awards, 249

e generally, 241-249
e Ontario, 241-249
e records, 248

ALBERTA

appealing stays, 196-199
appointing an arbitrator, 35
arbitral tribunals, 9

arbitration agreements, 75, 81, 83,
87-88, 90-91

arbitration generally, 2-3
arbitration legislation, 2, 8

arbitrator, 33, 35, 38, 42, 44, 52-53,
55-56, 58-59

awards, 124, 142, 143, 159-162,
171-172, 175-176, 179

bias, reasonable apprehension of, 44

challenging an arbitrator, 52-53, 55-
56, 58-59
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choosing an arbitrator, 33
conduct of arbitrations, 95
costs, 129-130

declaring an award invalid, 179
delay by arbitrator, 182-183
delay by party, 180

domestic violence, 65

duties of the arbitrator, 42
faith-based arbitrations, 239
family arbitrations, 122

final awards, 142-143

future disputes, 241
enforcement, 151-152
evidence, 118-119

high conflict cases, 70
independent legal advice, 81
interim awards, 141
jurisdiction of arbitrator, 11-12
jurisdiction of court, 17-18
mediation/arbitration, 73, 90-91
natural justice, 100-101
parenting coordinators, 217-224
parties, 33, 52-53, 180
preparation, 61-62, 173
procedure, 110-111
proceedings, of, 185-186

removing an arbitrator, 52-53, 55-
56, 58-59

secondary arbitrations, 241

setting aside arbitration agreement,
87-88
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ALBERTA (cont’d)

setting aside an award, 159-162
screening, 65

settlement, 127

stays, appealing, 185-186
training, arbitrator, 38

tribunal, arbitral, 9

varying an award, 171-172

APPEALING

arbitral award, 490-491

parenting coordinator’s
determination, 227-228

stays

e Alberta, 185-186

e British Columbia, 186187
e generally, 185-196

¢ Ontario, 187-196

ARBITRAL TRIBUNAL

Alberta, 9
British Columbia, 10
Ontario, 10

ARBITRATION, see also FAMILY

ARBITRATIONS

agreement, see ARBITRATION
AGREEMENT

Alberta

e arbitral tribunal, 9

e generally, 2-3

e legislation, 2-3
arbitral tribunals, 9-10
awards, see AWARDS
British Columbia

e arbitral tribunal, 10
e generally, 4-5

* legislation, 9

conducting, see CONDUCT OF
ARBITRATIONS

evidence, see EVIDENCE
generally, 1-10, 87-113
jurisdiction, see JURISDICTION
legislation, 8-9

natural justice, see NATURAL
JUSTICE

Ontario

e arbitral tribunal, 10

e generally, 5-8

e legislation, 9

parties, see PARTIES

policy reasons for, 9

preparing for, see PREPARATION
procedure, see PROCEDURE
settlement, see SETTLEMENT

ARBITRATION AGREEMENT,
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see also AGREEMENTS,
MEDIATION/ARBITRATION

certificate of ILA, see
INDEPENDENT LEGAL ADVICE
(ILA)

existence of

e Alberta, 75

e British Columbia, 76
e generally, 75-81

e Ontario, 76-81
generally, 75-81

independent legal advice (ILA),
certificate of

e Alberta, 81

e British Columbia, 81
e generally, 81-82

e Ontario, 81-82
mediation/arbitration

e Alberta, 90-91

e generally, 90-94

e Ontario, 91-94
review of, 253-255
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ARBITRATION
AGREEMENT (cont’d)
* scope of

e o Alberta, 83

e o British Columbia, 83-84
e o generally, 83-86

e« Ontario, 84-86

* setting aside

e o Alberta, 87-88

e o British Columbia, 88
e« generally, 86-90

e ¢ Nova Scotia, 88-89

e ¢ Ontario, 89-90

ARBITRATOR

* appointing

e o Alberta, 35

e o British Columbia, 36

e o generally, 35-38

e ¢ jurisdiction, 35-38

e ¢« Manitoba, 36

e o Ontario, 36-38

* bias, reasonable apprehension of
e o Alberta, 44

e o British Columbia, 45, 50
e o evidence of, 49-51

e o Federal court cases, 50

e o generally, 43-51

e o Ontario, 45-49, 50-51

e« Supreme Court of Canada cases,
49

* challenging or removing

* o Alberta, 52-53, 55-56, 58-59
e o British Columbia, 53, 56-57
e ¢ courts, by, 55-58

e o« generally, 52-59

e o Ontario, 53-55, 57-58

e  parties, by, 52-55

* choosing

e o Alberta, 33

e o British Columbia, 33-34
e« generally, 31-34

e o Ontario, 34

e duties of

e o Alberta, 42

e o British Columbia, 42
e« generally, 42-43

e o Ontario, 42-43

e generally, 31-35

* removing, see challenging or
removing

* training

e o additional (in BC), 40

e o Alberta, 38

e o British Columbia, 38-39
e« generally, 3841

* « ongoing (in BC), 40

* « ongoing (in ON), 41

e o QOntario, 40-41

e ¢ previous (in ON), 41

ATTORNEY GENERAL

* Ontario, 40-41, 123-124
* reporting to the, 123-124

AWARDS

* Alberta

e o final, 142-143

e« generally, 124

e ¢ jinterim, 141

e ¢ requirements, 124
e o review of, 175-176
* British Columbia

e o final, 143-144

e o generally, 124-125
e o interim, 141
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AWARDS (cont’d)
e o requirements, 124-125

e court order, incorporating into
e o British Columbia, 147

e « generally, 147-149

e o Ontario, 147-149

* declaring invalid

e o Alberta, 179

e o generally, 179-180

e ¢ Ontario, 179-180

¢ enforcement of, see
ENFORCEMENT

* final

e+ Alberta, 142-143

e o British Columbia, 143-144

e « generally, 142-145

e o Ontario, 144-145

* interim

e+ Alberta, 141

e o British Columbia, 141

e o generally, 141-142

e o Ontario, 141-142

* invalidity, see declaring invalid
e Ontario

e+ final, 144-145

e o interim, 141-142

e ¢ requirements, 125-126

* release of arbitrator’s, 258-260
¢ remedies, unusual

e o generally, 149

e ¢ Ontario, 149

* requirements of, 125-126

e review, see also JUDICIAL
REVIEW

e o Alberta, 175-176
» secondary arbitrations, 249
* setting aside

e Alberta, 159-162143

e British Columbia, 162—-165
e generally, 171-175

e  Ontario, 172-175

BIAS, REASONABLE

APPREHENSION OF
Alberta, 44

British Columbia, 45, 50
evidence of, 49

Federal court cases, 50
generally, 43-51
Ontario, 4449, 50-51

Supreme Court of Canada cases, 49

BRITISH COLUMBIA
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appealing stays, 199-201
appointing an arbitrator, 36
arbitral tribunal, 10

arbitration agreements, 76, 81, 83-
84, 88

arbitration generally, 4-5
arbitration legislation, 8

arbitrators, 13, 33-34, 36, 38, 40,
42, 45, 50, 53, 56-57

awards, 124-125, 143-144, 147,
162-165, 173, 258-260

bias, reasonable apprehension of,
45, 50

challenging an arbitrator, 53, 56-57
choosing an arbitrator, 33-34
conduct of arbitrations, 96-97
costs, 130

delay caused by arbitrator, 183
delay caused by party, 180-181
domestic violence, 65

duties of the arbitrator, 42
enforcement generally, 152-153
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BRITISH COLUMBIA (cont’d)
» enforcement of parenting
coordinator’s determination, 227-234

* faith-based family arbitrations, 239
e final awards, 143-144

e fraud, 170

 future disputes, 241

* independent legal advice (ILA), 81
e interim awards, 141

* judicial review, 176

* jurisdiction of arbitrator, 13

e jurisdiction of court, 18-19

* natural justice, 101-102

* parenting coordinator generally,
224-234

* parenting coordinator’s
determinations, 227-234

* parties, 33-34, 53, 180-181
* procedure, 111-112, 224

* qualifications of parenting
coordinator, 224-225

* religion-based family arbitrations,
239

* removing an arbitrator, 53, 56-57
* requirements for award, 147

* screening, 65

» secondary arbitrations, 241

* setting aside an agreement, 88

e setting aside an award, 162-165
» stays of proceeding, 186-187

* stays, appealing, 199-201

e training of arbitrator, 38-39

e training of parenting coordinator,
225

e tribunal, arbitral, 10
* varying an award, 172

CERTIFICATE OF
INDEPENDENT LEGAL

ADVICE (ILA), see
INDEPENDENT LEGAL
ADVICE (ILA)

CHALLENGING THE
ARBITRATOR

o Alberta, 52-53, 55-56, 58-59

¢ British Columbia, 53, 56-57

* courts, by, 55-58

* generally, 52-59

e Ontario, 53-55, 57-58

* parties, by, 52-55

CONDUCT OF ARBITRATIONS

e Alberta, 95

e British Columbia, 96-97

* generally, 95-100

e Ontario, 97-100

COSTS

e Alberta, 129-130

e British Columbia, 130
* generally, 129-130

* Ontario, 130-139

DELAY

e arbitrator, by

e Alberta, 182-183

e o British Columbia, 183
e« generally, 182-184

e ¢ Ontario, 183-184

e generally, 180-184

* party, by

e o Alberta, 180

e o British Columbia, 180-181
e« generally, 180-181

e ¢ Ontario, 181

DOMESTIC VIOLENCE
e screening, see also screening report
e o Alberta, 65
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DOMESTIC VIOLENCE (cont’d)
e o British Columbia, 65

e o generally, 63—69
e o Ontario, 65-69
e screening report

e o generally, 69

e o Ontario, 69

ENFORCEMENT
* Alberta, 151-152
* British Columbia
e o generally, 152-153

e o parenting coordinator’s
determination, 227-234

* generally, 151-158
e Ontario, 153—-158

EVIDENCE

e Alberta, 118-119

* bias, reasonable apprehension of, 49

e generally, 118-122

e Ontario, 119-122

FAITH BASED (RELIGIOUS)
FAMILY ARBITRATIONS, see
FAMILY ARBITRATIONS

FAMILY ARBITRATIONS

e Alberta, 122

* faith-based

e o Alberta, 239

e o British Columbia, 239

e o generally, 239-240

e o Ontario, 240

e Ontario, 122-123

e records of, 122-123

* religious, see faith-based

FRAUD
e Alberta, 169
e British Columbia, 170

e generally, 169-171
e Ontario, 170-171

FUTURE DISPUTES, see
SECONDARY ARBITRATIONS

HIGH CONFLICT CASES, see
PREPARATION

INDEPENDENT LEGAL ADVICE
(ILA)

e Alberta, 81

¢ British Columbia, 81

e generally, 81-82

e Ontario, 81-82

JUDICIAL REVIEW

e British Columbia, 176
 generally, 176-179

e Ontario, 176-179

JURISDICTION

e appointing an arbitrator, 35-38

e arbitrator, of

e e Alberta, 11-12

e ¢ British Columbia, 12

e« generally, 11-17

e ¢« New Brunswick, 13

e o Ontario, 14-17

e court, of

e e Alberta, 17-18

e ¢ British Columbia, 18-19

e o generally, 17-28

e o New Brunswick, 19-20

e ¢ Nova Scotia, 20

e o Ontario, 20-28

e generally, 11-28

e parenting coordinator, of, 226

MANAGEMENT CONFERENCES,
ARBITRATION

 practice and, 255-257
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MANITOBA
* appointing an arbitrator, 36

MEDIATION/ARBITRATION
* Alberta, 90-91

 generally, 90-94

e Ontario, 91-94

* preparation and

Alberta, 73

generally, 73-74

Ontario, 73-74

NATURAL JUSTICE

e Alberta, 100-101

e British Columbia, 101-102
e federal cases, 100

» generally, 100-110

e Ontario, 102-110

NEW BRUNSWICK
* jurisdiction of arbitrator, 13

* jurisdiction of court, 19-20

NEWFOUNDLAND AND
LABRADOR

* high-conflict cases, 70

NOVA SCOTIA

* jurisdiction of court, 20

 setting aside arbitration agreement,
88-89

ONTARIO

* appealing stays, 201-215

* appointing arbitrator, 36-38

e arbitral tribunal, 10

e arbitration agreements, 76-81, 81-
82, 84-86, 89-90, 91-94

e arbitration generally, 5-8
e arbitration legislation, 5-8, 9
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arbitrator generally, 34, 36-38, 40-
41, 42-43, 45-49, 50-51, 52-33, 57-
58

Attorney General and, 40-41, 123-
124

awards, 125-126, 144-145, 147-149,
165-169, 172175, 179-180

bias, reasonable apprehension of,
4549, 50-51

challenging the arbitrator, 53-55,
57-58

choosing the arbitrator, 34

conduct of arbitrations, 97-100
costs, 130-139

declaring an award invalid, 179-180
delay by arbitrator, 183-184

delay by party, 181

domestic violence screening, 65-69
duties of the arbitrator, 42-43
enforcement, 153-158

evidence, 1119-122

faith-based family arbitrations, 240
family arbitrations, 122-123, 240
final awards, 144-145

fraud, 170-171

future disputes, 241-249

high conflict case, 70-72

independent legal advice (ILA), 81-
82

interim awards, 141-142

judicial review, 176-179
jurisdiction of arbitrator, 14—17
jurisdiction of court, 20-28
mediation/arbitration, 73-74, 91-94
natural justice, 102-110

parenting coordinators, 234-238
parties, 30, 53-55, 181

procedure, 112—-118
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ONTARIO (cont’d)

remedies, unusual, 149

removal of the arbitrator, 53-55, 57-
58

requirements for awards, 125-126
screening, 65—69

secondary arbitrations, 241-249
setting aside agreement, 89-90
setting aside awards, 165-169
settlements, 127

stays of proceedings, 187-196
stays, appealing, 201-205
training of the arbitrator, 40-41
tribunal, arbitral, 10

varying awards, 172-175

PARENTING COORDINATORS

Alberta, 217-224

British Columbia

e appealing determination, 227-234
* enforcing determination, 227-234
e generally, 224-234
 jurisdiction of, 226

e procedures, 224

e qualifications of, 224-225

e role of, 226-227

* setting aside determination, 227-
234

e termination of order/agreement,
226

e training, 225

e varying determination, 227-234
generally, 217-238

Ontario, 234-238

PARTIES

Alberta, 33
British Columbia, 33-34
challenges of the arbitrator by

e Alberta, 52-53

¢ British Columbia, 53

e generally, 52-53

e Ontario, 53-55

delay by

e Alberta, 180

¢ British Columbia, 180-181
e generally, 180-181

e Ontario, 181

generally, 33-34

Ontario, 34

removal of the arbitrator by
e Alberta, 52-53

e British Columbia, 53

e generally, 52-53

e Ontario, 53-55

POWER IMBALANCES, see

DOMESTIC VIOLENCE

PRACTICE

advocating at the hearing, 257-258

award, release of arbitrator’s,
258-260

generally, 251-260

know your case/client, 252-253
management conference, 255-257
reviewing agreement, 253-255

PREPARATION
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Alberta generally, 61-62

conflict, high, see high conflict
cases

domestic violence, see
SCREENING; domestic violence
screening report

domestic violence screening report
e generally, 69

¢ Ontario, 69

generally, 61-63
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PREPARATION (cont’d)
* high conflict cases

e o Alberta, 70

e o generally, 70-72

e « Newfoundland and Labrador, 70
e o Ontario, 70-72

e mediation and arbitration

e o Alberta, 73

e o generally, 73-74

e o QOntario, 73-74

* Ontario generally, 62-63

* power imbalances, see SCREENING
and DOMESTIC VIOLENCE

e screening, see also domestic
violence screening report

e o Alberta, 65

e o British Columbia, 65
e« generally, 65-69

e ¢ Ontario, 65-69

PROCEDURE

e Alberta, 110-111

* British Columbia

e+ generally, 111-112

e « parenting coordinators, 224

e generally, 110-118

* Ontario, 112-118

REASONABLE APPREHENSION
OF BIAS, see BIAS,

REASONABLE APPREHENSION
OF

RELIGIOUS (FAITH-BASED)
FAMILY ARBITRATIONS, see
FAMILY ARBITRATIONS

REMOVAL OF THE
ARBITRATOR

e Alberta, 52-53, 55-56, 58-59

e British Columbia, 53, 56-57

e courts, by, 55-58

e generally, 52-59

e Ontario, 53-55, 57-58

* parties, by, 52-55

SCREENING, see also screening
report and DOMESTIC VIOLENCE

e Alberta, 65

e British Columbia, 65

 future disputes, 246-247

» generally, 65-69

e Ontario, 65-69

* report

e o generally, 69

e o Ontario, 69

* secondary arbitrations, 246-247

SECONDARY ARBITRATIONS

e Alberta, 241

e awards, 249

e British Columbia, 241

* future disputes generally, 241-249
e Ontario, 241-249

e records, 248

e screening, 246-247

SETTING ASIDE

e arbitration agreement

e o Alberta, 87-88

e o British Columbia, 88
e » generally, 86-89

e« Nova Scotia, 88-89
e o Ontario, 89-90

e awards

e+ Alberta, 159-162

e o British Columbia, 162-165
e o generally, 159-169

e o Ontario, 155-169

* parenting coordinator’s
determination, 227-234
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SETTLEMENT
e Alberta, 127
e generally, 127
e Ontario, 27

STAYS, see also APPEALING

e appeals, see also APPEALING

e o Alberta, 196-199

e ¢ British Columbia, 199-201
e « generally, 196-215

e o Ontario, 201-215
 generally, 185-196

e proceedings, of

e o Alberta, 185-196

e o British Columbia, 186-187
e « generally, 185-196

e o Ontario, 187-196
TRAINING

e arbitrator, of

e o additional (in BC), 40

e o Alberta, 38

e o British Columbia, 38-39
* « generally, 38-41

* « ongoing (in BC), 40

e« ongoing (in ON), 41

e ¢ Ontario, 40-41

e« previous (in ON), 41

e parenting coordinator, of
e o British Columbia, 225

TRIBUNAL, ARBITRAL
e Alberta, 9

e British Columbia, 10

e Ontario, 10

VARYING

e awards

e o Alberta, 171-172

e o British Columbia, 172
e o generally, 171-175

e o Ontario, 172-175

* parenting coordinator’s
determination, 227-234
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