
Index

ABORIGINAL/INDIGENOUS
PRINCIPLES

Section 35 of the Constitution Act,
1982, § 1:44

Sentencing, re, § 5:21

ACCESSORY AFTER THE FACT
Principles re, § 1:4

ACCIDENT
Defences re, § 1:38
Failure to remain at scene of, § 1:17

ADMINISTRATION OF JUSTICE
Disobeying order, § 1:9
Obstruction, § 1:8
Offences, § 1:7 to 1:9
Public mischief, § 1:7
Resisting, § 1:8

ADMISSIONS
See also CONFESSIONS
Formal, § 3:21
Hearsay and, § 3:28
Voluntariness of, § 3:11

AFTER-THE-FACT CONDUCT
Evidence re, § 3:15

ANIMALS
Cruelty to, § 1:29

APPEAL
Accused, by, § 4:18 to 4:22
Crown, by the, § 4:17
Curative proviso, § 4:22
Errors of law, § 4:19
Fresh evidence on, § 3:10
Miscarriages of justice, § 4:20 to

4:22
Reasons, sufficiency of, § 4:21

APPEAL—Cont’d
Verdict, reasonability of, § 4:18

ARBITRARY DETENTION
Arbitrary, whether, § 2:9
Detention, whether, § 2:8

ARREST
Rights on, § 2:10 to 2:11

ASSAULT
Offences, § 1:10

AUTHORITY, ACTING UNDER
Defence of, § 1:40

BAIL
Pre-trial procedure, § 4:3

BIAS
Reasonable apprehension of, § 4:9

CANADA EVIDENCE ACT
Child testimony under section 14.1,

§ 3:1

CANADIAN CHARTER OF
RIGHTS AND FREEDOMS

Remedies, § 2:13 to 2:14
Section 7, § 2:1
Section 8, § 2:2 to 2:7

see also UNREASONABLE
SEARCH AND SEIZURE

Section 9, § 2:8 to 2:9
see also ARBITRARY DETEN-

TION
Section 10(a), § 2:10
Section 10(b), § 2:11
Section 11(b), § 2:12
Section 24(1), § 2:13
Section 24(2), § 2:14
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CANNABIS
Offences re, § 1:23

CAUSATION
Principles re, § 1:2

CHARACTER EVIDENCE
Accused, of, § 3:24
Handy, R. v., § 3:23
Similar fact evidence, § 3:23

CHILD
Canada Evidence Act, testimony

under section 14.1 of, § 3:1
Compellability as witness, § 3:1
Competence as witness, § 3:1
Luring, § 1:26, 5:19
Pornography, § 5:18

CIRCUMSTANTIAL EVIDENCE
After-the-fact conduct, § 3:15
Inferences, available, § 3:16
Post-offence conduct, § 3:15

CO-CONSPIRATORS
Exception to the hearsay rule,

§ 3:26

COLLATERAL FACTS
Credibility and reliability, § 3:9

COLLUSION
Credibility and reliability, § 3:5

COMPELLABILITY
Child testimony, § 3:1

COMPETENCE
Child testimony, § 3:1

CONDITIONAL
Sentences, § 5:22

CONFESSIONS
See also ADMISSIONS
Editing, § 3:13
‘‘Mr. Big’’ statements, § 3:13
Voluntariness of, § 3:11

CONSENT
Search, re, § 2:3

CONSPIRACY
Principles re, § 1:5

CONSTITUTION ACT, 1982
Section 35, § 1:44

CORROBORATION
Need for, § 3:21

COUNSEL
Right to, § 2:10 to 2:11

CREDIBILITY
Collusion, § 3:5
General, witnesses and, § 3:4
Generally, § 3:3 to 3:10
Ghorvei Rule, the, § 3:6
Impeachment of witness via judicial

findings, § 3:6
Judicial findings, impeachment via,

§ 3:6
‘‘Plausibility,’’ use of, § 3:3

CRIMINAL CODE
Section 276, § 3:19 to 3:20
Section 278, § 3:19 to 3:20
Section 163.1, § 5:18
Section 172.1, § 5:19
Section 278.92, § 3:19
Section 286.1, § 5:20
Section 161 orders, § 5:26
Section 320.24 orders, § 5:25
Section 715.1 orders, § 3:11

CRIMINAL LAW
General principles re, § 1:1 to 1:6

CRIMINAL NEGLIGENCE
CAUSING DEATH

Offence of, § 1:15
Sentencing, § 5:31

CROSS-EXAMINATIONS
Criminal record, on, § 3:7
Generally, § 3:7 to 3:8
Trial fairness, § 3:8
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CURATIVE PROVISO
Appeals and, § 4:22

DANGEROUS DRIVING
Offences, § 1:14

DANGEROUS OFFENDERS
Designation stage of sentencing,

§ 5:32
Indeterminate sentences, § 5:33
Long-term offenders, § 5:34
Sentencing proceedings, § 5:32 to

5:34

DE MINIMIS
Defences, § 1:41

DETENTION
Arbitrary, § 2.9
Principles re, § 2:8
Rights on, § 2:10 to 2:11

DISCLOSURE
Pre-trial procedure and, § 4:6

DRIVING
Dangerous, § 1:16
Failure to remain at the scene,

§ 1:18
Impaired, § 1:17
Offences re, § 1:14 to 1:17
Refusal to give breath/blood

sample, § 1:19
Speeding, § 1:20

DRUGS
Cannabis offences, § 1:23
Importing/exporting, § 1:22

ELECTIONS
Pre-trial procedure and, § 4:4

ELECTRONIC DOCUMENTS
Authentication and proof of, § 3:2

ENTRAPMENT
Defences re, § 1:33

EVIDENCE
Admissions, § 3:11 to 3:13, 3:21

EVIDENCE—Cont’d
After-the-fact conduct, § 3:15
Character

see CHARACTER EVIDENCE
Circumstantial, § 3:15, 3:16
Confessions, § 3:11 to 3:13
Corroboration, § 3:18
Criminal Code, s. 276, § 3:19 to

3:20
Criminal Code, s. 278, § 3:19 to

3:20
Criminal Code, s. 715.1, § 3:11
Electronic documents, § 3:2
Exclusionary rules

see EXCLUSIONARY RULES
Exhibits, § 3:2
Formal admissions, § 3:21
Fresh, § 3:10
Identification, § 3:14
Inferences, available, § 3:16
Post-offence conduct, § 3:15
Presentation of, § 3:2 to 3:10
Voluntariness, § 3:11
Witnesses

see WITNESSES

EXCLUSIONARY RULES
See also EVIDENCE
Accused, bad character of, § 3:24
Admissions, § 3:28
Character evidence, § 3:23 to 3:24
Expert opinions, § 3:33
Handy, R. v., § 3:23
Hearsay, § 3:25 to 3:31
Informer privilege, § 3:36
Non-expert opinions, § 3:32
Opinion evidence, § 3:32 to 3:33
Principled exception to hearsay,

§ 3:25
Prior consistent statements, § 3:34
Prior inconsistent statements, § 3:35
Privilege, § 3:36
Similar fact evidence, § 3:23
Spontaneous utterances, § 3:27
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EXHIBITS
Authentication and proof re, § 3:2

EXPERT EVIDENCE
See OPINION EVIDENCE; WIT-

NESSES

FAILURE TO REMAIN AT THE
SCENE OF AN ACCIDENT

Offences, § 1:17

FINES IN LIEU OF FORFEITURE
Sentencing, § 5:24

FIREARMS
Offences, § 1:30

FORFEITURE
Sentencing, re, § 5:24

FRAUD
Offences, § 1:11

GHORVEI RULE, THE
Impeachment of witness, in, § 3:6

HEARSAY
Admissions and, § 3:28
Business records, § 3:30
Co-conspirators exception, § 3:26
Exceptions under statute, § 3:31
KGB statements, § 3:29
Principled exception re, § 3:25
Spontaneous utterances, § 3:27

HOMICIDE
Attempted murder, § 1:13
Murder, § 1:12
Offences, § 1:12 to 1:13

IDENTIFICATION
Evidence re, § 3:14

IMMIGRATION
Sentencing, consequences of,

§ 5:14

IMPAIRED DRIVING
Offences, § 1:15
Refusal to give breath/blood

sample, § 1:19

IMPEACHMENT OF WITNESS
Judicial findings, via, § 3:6

INCLUDED OFFENCES
General principles re, § 1:6

INDECENT EXPOSURE
Offence of, § 1:28

INDICTMENT
Form of, § 4:5

INDIGENOUS/ABORIGINAL
PRINCIPLES

Section 35 of the Constitution Act,
1982, § 1:44

Sentencing, re, § 5:21

INFERENCES
Circumstantial evidence, re, § 3:16

INFORMATION
Laying of, § 4:5

INFORMER PRIVILEGE
Evidence, re, § 3:36

INTOXICATION
Defences re, § 1:43
Extreme, § 1:42

JUDICIAL NOTICE
Methods of proof and, § 3:17

JUMP PRINCIPLE
Sentencing and, § 5:5

JURISDICTION
Pre-trial procedure and, § 4:1

JURY
Address to, § 4:15
Charging the, § 4:16

KGB STATEMENTS
Hearsay and, § 3:6

LANGUAGE
Trial, of, § 4:14
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LIFE, LIBERTY AND SECURITY
OF THE PERSON

Charter protection, § 4:14

LONG-TERM OFFENDERS
See DANGEROUS OFFENDERS

MANDATORY MINIMUM
Child luring, § 5:19
Child pornography, accessing/

possessing, § 5:18
Sexual service, communication for,

§ 5:20

MENS REA
General principles re, § 1:1

MENTAL HEALTH
Disorders, procedure re, § 1:32
Sentencing, re, § 5:9

MISCHIEF
Offences, § 1:21

MISTAKE
Consent, re belief, § 1:37
Defences re, § 1:36 to 1:37
Law, of, § 1:36

MOTOR VEHICLES
Dangerous driving, § 1:14
Failure to remain at the scene,

§ 1:17
Impaired driving, § 1:15
Offences re, § 1:14 to 1:17
Refusal to give breath/blood

sample, § 1:19

MURDER
Attempted, § 1:13
Offences, § 1:12

NARCOTICS
Importing/exporting, § 1:22

NCR-MD
See NOT CRIMINALLY

RESPONSIBLE

NECESSARIES, FAILURE TO
PROVIDE

Offence, § 1:14
Sentencing, § 5:29

NEGLIGENCE
See CRIMINAL NEGLIGENCE

CAUSING DEATH

NOT CRIMINALLY
RESPONSIBLE

Defence, § 1:31
Disorder, procedure re, § 1:32

OBSTRUCTION
Administration of justice offences,

§ 1:7

OPEN COURT PRINCIPLE
Publication bans and, § 4:1

OPINION EVIDENCE
Exclusionary rules and, § 3:32 to

3:33
Experts, of, § 3:33
Non-experts, of, § 3:32

PARTY LIABILITY
General principles re, § 1:3

PLAUSIBILITY
Credibility assessments, in, § 3:3

PLEAS
Pre-trial procedure and, § 4:8

POST-OFFENCE CONDUCT
Evidence re, § 3:15

POST-TRIAL PROCEDURE
Appeal by the accused, § 4:18 to

4:22
Appeal by the Crown, § 4:17
Curative proviso, § 4:22
Errors of law, § 4:19
Miscarriages of justice, § 4:20 to

4:22
Reasons, sufficiency of, § 4:21
Verdicts, reasonability of, § 4:18
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PRE-SENTENCE CREDIT
Sentencing re, § 5:15

PRE-TRIAL PROCEDURE
Bail, § 4:3
Disclosure, § 4:6
Election, § 4:4
Indictment, form of, § 4:5
Information, laying of, § 4:5
Jurisdiction, § 4:1
Pleas, § 4:8
Production, § 4:6
Severance, § 4:7
Standing, § 4:1

PRIOR CONSISTENT
STATEMENTS

Hearsay and, § 3:34

PRIOR INCONSISTENT
STATEMENTS

Hearsay and, § 3:35

PRIVILEGE
Informer, § 3:36

PRODUCTION
Pre-trial procedure and, § 4:6

PROHIBITIONS
Driving, § 5:25

PROVOCATION
Defences re, § 1:35

PUBLICATION BANS
Open court principle and, § 4:1

REASONABLE TIME
Trial within, § 2:12

REASONS
Sufficiency of, § 4:21

RECORDS
Admissibility of, § 3:19
Business, § 3:30

REFUSAL
Breath/blood sample, to give,

§ 1:19

RELIABILITY
Collusion, § 3:5
Generally, § 3:3 to 3:10
Ghorvei Rule, the, § 3:6
Impeachment of witness via judicial

findings, § 3:6
Judicial findings, impeachment via,

§ 3:6
‘‘Plausibility,’’ use of, § 3:3

REMEDIES
Charter section 24(1), § 2:13
Charter section 24(2), § 2:14

RES GESTAE
Spontaneous utterances and, § 3:19

RES JUDICATA
Defence re, § 1:39

SEARCH
See UNREASONABLE SEARCH

AND SEIZURE

SEIZURE
See UNREASONABLE SEARCH

AND SEIZURE

SELF DEFENCE
Defences re, § 1:34

SENTENCING
Aboriginal, principles re, § 5:21
Aggravating factors, § 5:6 to 5:12
Collateral consequences, § 5:14 to

5:17
Conditional sentences, § 5:22
Credit, pre-sentence, § 5:15
Criminal negligence causing death,

for, § 5:31
Dangerous offender regime, § 5:32

to 5:34
see also DANGEROUS

OFFENDERS
Driving prohibitions, § 5:25
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SENTENCING—Cont’d
Fine in lieu of forfeiture, § 5:24
Forfeitures, § 5:24
Immigration, § 5:14
Indigenous, principles re, § 5: 21
Jump principle, § 5:5
Life imprisonment, § 5:23
Mandatory minimums, § 5:18 to

5:20
see also MANDATORY

MINIMUMS
Mental health, § 5:9
Mitigating factors, § 5:6 to 5:12
Necessaries, failure to provide,

§ 5:29
Options, § 5:22 to 5:28
Parole ineligibility, § 5:28
Prohibitions, § 5:25
Registries, § 5:27
Section 161 prohibitions, § 5:26
Section 320.24 prohibitions, § 5:25
Sex offender information, registra-

tion for, § 5:27
Sexual offences, for, § 5:30
Submissions, departing from,

§ 5:16, 5:17

SEVERANCE
Pre-trial procedure and, § 4:7

SEXUAL
Child luring, § 1:26
Indecent exposure, § 1:28
Interference, § 1:25
Offences, § 1:24 to 1:28
Prostitution, § 1:27
Sentencing for offences, § 5:30

SIMILAR FACT EVIDENCE
Character evidence and, § 3:23

SPEEDING
Offence, § 1:20

STANDING
Pre-trial procedure and, § 4:1

THIRD PARTY SUSPECT
Evidence of, § 3:22

TRIAL
Conduct of, § 4:10
Fairness, § 3:8, 4:12
Fairness re cross-examination, § 3:8
Procedure, § 4:10 to 4:12

see also TRIAL PROCEDURE
Reasonable time, within, § 2:12
Witnesses

see WITNESSES

TRIAL PROCEDURE
Bias, apprehension of, § 4:9
Conduct of trial, § 4:10
Fairness of trial, § 4:12
Jury, address to, § 4:15
Jury, charging the, § 4:16
Language, § 4:14
Open court principle, § 4:13
Publication bans, § 4:13

UNREASONABLE SEARCH AND
SEIZURE

Authorized by law, whether, § 2:3
to 2:5

Charter protection from, § 2:2 to
2:7

Common law, § 2:4
Consent, § 2:2
Execution, reasonableness of man-

ner of, § 2:7
Reasonability of law itself, § 2:6
Reasonable expectation of privacy,

§ 2:1
Statutory law, § 2:5

VERDICTS
Reasonability of, § 4:18

VOLUNTARINESS
Admissions/confessions, of, § 3:11

WITNESSES
Children as witnesses, § 3:1
Credibility, § 3:3 to 3:10
Cross-examination of, § 3:7 to 3:8
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WITNESSES—Cont’d
Fairness, trial, § 3:8
Fresh evidence on appeal, § 3:10

WITNESSES—Cont’d
Impeachment of, § 3:6
Reliability, § 3:3 to 3:10
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