INDEX

References, except where otherwise noted, are to sections of:

ACSG — Alberta Child Support Guidelines (made under the FLA)

AFEA — Alberta Evidence Act

AIRA — Adult Interdependent Relationships Act

AR — Adoption Regulation (made under the CYFEA)

ARC — Alberta Rules of Court

CRFR — Court Rules and Forms Regulation (made under the CYFEA)

CSG — Federal Child Support Guidelines

CSRPR — Child Support Recalculation Program Regulation

CYFEA — Child, Youth and Family Enhancement Act

CYFER — Child, Youth and Family Enhancement Regulation

DA — Divorce Act

DRA — Domestic Relations Act

DWA — Dower Act

EPECOA — Extra-Provincial Enforcement of Custody Orders Act

EPPA — Employment Pension Plans Act

FLA — Family Law Act

FLAGR — Family Law Act General Regulation

FPA — Family Property Act

FR — Forms Regulations (made under the DWA)

ICAA — International Child Abduction Act (references are to sections of the
Act and articles of the International Convention)

ICMR — Intake and Caseflow Management Regulation (made under the FLA)

ISOA — Interjurisdictional Support Orders Act

ISOR — Interjurisdictional Support Orders Regulation

LPA — Law of Property Act

MA — Marriage Act

MEA — Maintenance Enforcement Act

MPD — Marriage (Prohibited Degrees) Act

MWA — Married Women’s Act (repealed)

PAFVA — Protection Against Family Violence Act

PAFVR — Protection Against Family Violence Regulation

PCPR — Provincial Court Procedure (Family Law) Regulation (made under
the FLA)

PCA — Provincial Court Act

PN — Court of King’s Bench Practice Note

PSPPR — Public Sector Pension Plans (Legislative Provisions) Regulation

VSA — Vital Statistics Act

WSA — Wills and Succession Act
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A

abduction, child
e international, PN 6

abuse (sexual)
 allegations of, PN 5

access, see also caseflow conference

e general, DA 17

e orders

e ¢ Dbest interest of the child, FLA 18

e« family violence, FLA 18(3)

* rights under Convention, ICAA Art.
21

access agreement, CYFEA 14

access to information

* Maintenance Enforcement Act,
under, MEA 12

adjournment

e child protection hearing, CYFEA
26, 51

adoption

 advertisement regarding, CYFEA 85

e application, CYFEA 62, 63, 71,
CRFR Form 31

e birth certificate after, VSA 18

* child of spouse, CYFEA 69

e consent, CYFEA 59, 61, AR 12

e considerations, CYFEA 58.1

* counselling, AR 12

e direct placement, AR 17, Form 15
 disclosure

e o general, CYFEA 74.4

* « right to, CYFEA 74.2

e o gealed information, CYFEA 74.1
e distribution of order, CYFEA 74

effect, generally, CYFEA 72, CRFR
Form 34

e financial assistance, CYFER 10
» foreign orders, CYFEA 73

e hearing, CYFEA 64, CRFR Form
32, 33

* home assessment report

e domestic, AR 9, Form 9, 10
e update, AR Form 4
information re, VSA 17

¢ information re, VSA 17

* intercountry adoption, designated
states, CYFEA 92-104

e international, AR Part 2, Form 8

* investigation of proposed adoption,
CYFEA 66

e joint guardianship status, CYFEA
60

e non-resident, CYFEA 72.1
* objection, notice of, CRFR 32
e offences, CYFEA 83, 84, 85, 86

e order, general, CYFEA 1(1)(a.l),
70, CRFR Form 34

* payment for arranging, CYFEA 83
» proceedings, CYFEA 68

* registration of, VSA 16

* rescinding of order, VSA 16.1

e revocation of consent, CYFEA 61
 setting aside of order, CYFEA 73.1
subsequent application, CYFEA 71

adoption agency
* advertising, AR 25

e application to operate, CYFEA 87,
AR 3

* direct placement, AR 17

e director’s right to enter and inspect,
CYFEA 91
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adoption agency (cont’d)

duties, AR 21
fees and expenses, AR 23, 24
international adoption

e adoption where no approval
required, AR 31

e application for international
adoption, AR 27

e approval of adoption placement,
AR 30

e dealing with application, AR 28
e definitions, AR 26

e designation of competent
authority, AR 32

* guardianship orders, AR 26.1
* notification of changes, AR 29
licence, CYFEA 88, 88.1
licensed adoption agency

e acceptance or refusal of
application for adoption
placement, AR 8

e appeal from decision of agency,
AR 11

* application for adoption
placement, AR 7

e application for licence to operate
agency, AR 3

e consents and counselling, AR 12
* decision of agency, AR 10

e duty to report changes, AR 3.1

e fees, AR 4

* home assessment report, AR 9

e inspection, AR 5

* licence to be displayed, AR 6

* placement of a child for adoption,
AR 13

e post-placement assessment, AR
14

e prohibition, AR 15
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* termination of adoption
placement, AR 16

licensed search agency, CYFEA 58
surrender of licence, CYFEA 90

suspension, cancellation or refusal
of licence, CYFEA 89

“adoption order”, CYFEA 1(1)(a.1)

adult interdependent partner

agreement, AIRA 1(b), 7, 8
defined, FPA 1(a), AIRA 1(a), 3
false allegations, AIRA 9
former, AIRA 1(d), 10

relationship, FLA 1(n), FPA 1(d.1),
AIRA 1(¢c), 4

restrictions, AIRA 5

support, see Spousal or adult
interdependent partner support

adultery

questions regarding, AEA 7

“affidavit”, DA 2(4)

age of majority, 2(1)

appeals

appeal panel decisions, CYFEA
120.1-120.2

corollary relief orders, DA 21
custody orders, DA 21

 divorce proceedings, ARC 12.59,

DA 21

Family Law Act, under, FLA 89,
ARC 12.60-12.71

e order or declaration remains in
force, FLA 90

Interjurisdictional Support Orders
Act, under, ISOA 36

Maintenance Enforcement Act,
under, MEA 33
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appeals (cont’d)

e orders under Child, Youth and
Family Enhancement Act, from,
CYFEA 114-117

e panels under Child, Youth and
Family Enhancement Act, CYFEA
118-120, 123

* partition and sale orders, LPA 30,
31
“application”, DA 2(3)

application

e after judgment or order, ARC 12.45
e before birth of child, FLA 94

e frivolous or vexatious, FLA 91

* guardianship, CYFEA 17, 18

e « concurrent planning, CYFEA
21.1, CYFER 9, CRFR Form 11

e o healthcare, CYFEA 22.1, 22.2,
CYFER 9, CRFR Form 12, 14

* matrimonial property order

e » conditions precedent, FPA 5

e o form, FPA 4

* « generally, FPA 3

e« spouse of deceased, by, FPA 11
e ¢ time for, FPA 6

* partition and sale, for, LPA 15

* possession of matrimonial home,
for, FPA 30

» within course of proceeding, ARC
12.44
application of rules, ARC 12.2, 12.3

apprehension
e custody, CYFEA 22

e duties of director after, CYFEA 19,
20, CRFR Form 7

e health care, CYFEA 22.1, CYFER 9
¢ notice of, CYFEA 20
* province, out of, CYFEA 19.1

 rights of guardian after, CYFEA 21,
CRFR Form 2, 9, 10
apprehension order

 protect child, to, CYFEA 16, CRFR
Form 2

* where child is subject of secure
treatment certificate or order,
CYFEA 48

arrest

 absconding debtor, of, MEA 35

* Maintenance Enforcement Act
generally, under, MEA 29

attachment proceedings, see
garnishment

authority to solemnize marriage,
MA 3-5, 8, 25

B
“biological father”, CYFEA 1(1)(b)
“biological mother”, CYFEA 1(1)(c)

birth

e abandoned newborn, VSA 13

e amendment of parentage, VSA 11
e aircraft, on, VSA 12

e deserted newborn, VSA 13

e document, VSA 3

e generally, VSA 2

e Jate, VSA 6

* name, VSA 8, 9

e notice of, VSA 4

* parentage, VSA 11

e Registrar, VSA 7

 registration, VSA 5, 6, 14

* registration document, VSA 3, 11
o stillbirth, VSA 19

e surrogate, VSA 14

blood tests, FLA 15
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breakdown of marriage, DA 8

Cc

care and maintenance, ICAA 5

caseflow conference

adjournment, ICMR 9
attendance, ICMR 5, 7
confidentiality, ICMR 3
disclosure, ICMR 12
exempt, ICMR 13
process, ICMR 8
scheduling, ICMR 3, 10
service, ICMR 6

caseflow management (Calgary),

PN9

central authority

duties of, ICAA Art. 7, 9-11, 27

duty to explain delay in return of
child, ICAA Art. 11

duty to order return of child, ICAA
Art. 12

effect of custody decision, ICAA
Art. 17

exception to duty to order return,
ICAA Art. 13, 20

not to decide on custody, ICAA Art.

16

certificate of divorce, ARC 12.54

chambers (family law), PN 2
“child”, CYFEA 1(1)(d), EPECOA

1(a)

child

abduction, PN 6

burial expenses, FLA 82
committing offence, CYFEA 5
defined, FLA 1, CYFEA 1(1)(d)
First Nation, CYFEA 57.01, 67, 107

* injured, CYFEA 1(3)
 intervention, CYFEA 1(2)

* maintenance payments for, DA 15.1,
15.3, CYFER 5

* neglect, CYFEA 1(2.1)

e order for relief on behalf of, FLA
96

* party, as, FLA 95

 protection, in need of

e o defined, CYFEA 1(2)

e o duty to report, CYFEA 4

e o failure to report, CYFEA 4(5), (6)

e« foreign orders and agreements,
CYFEA 125

e » investigation and response to
report, CYFEA 6

e o quality assurance, CYFEA
105.74, 105.771-105.793

“child in need of protective
services”, PCA 10(a)

“child of the marriage”, DA 2(2)

child support

» agreement, FLA 53, CYFEA 57.4

* « suspension of, FLA 54

* binding on estate, FLA 80

* change in care and control, FLA 52

 children over age of majority,
ACSG 3(2), CSG 3(2)

 children under age of majority,
ACSG 3(1), CSG 3(1)

e determination in accordance with
Guidelines, FLA 51

e enforcement, FLA 64

* financial disclosure obligation,
CYFEA 57.8, ACSG 21-23, CSG
21-25, FLAGR 4

» general, DA 15.1, 15.3
e income determination
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child support (cont’d)
e o adjustments to, ACSG 16, Sched.
III, CSG 16, Sched. III

e ¢ agreement as to, ACSG 15(2),
CSG 15(2), CYFER 5

e o calculation, ACSG 16, CSG 16

e o general, ACSG 15(1), CSG 15(1)
* « imputing, ACSG 19, CSG 19

e o pattern of, ACSG 17, CSG 17

e o shareholder, director or officer,
ACSG 18, CSG 18

e incomes over $150,000, ACSG 4,
CSG 4

* medical and dental coverage, ACSG
6, CSG 6

* obligation, FLA 49
e order, FLA 50, CYFEA 57.5
e+ form, ACSG 11, CSG 11

* « information specified in, ACSG
13, CSG 13

e o review, CYFEA 57.6

e security, ACSG 12, CSG 12

e o variation, ACSG 14, CSG 14

e priority of, FLA 61

* provincial child support service

e » calculation of support, DA 25.01

* « recalculation of support, DA 25.1,
CSG 26

* restitution program, PN 4

 shared parenting time, ACSG 9,
CSG 9

* special or extraordinary expenses,
ACSG 7, CSG 7

* split custody, ACSG 9, FLA 48
* split parenting time, CSG 8

* spouse in place of parent, ACSG 5,
CSG 5

e termination of, FLA 55
e terms and conditions, FLA 66

e transfer, CYFEA 57.7
* undue hardship

e « comparison of households, ACSG
10(3), (4), Sched. II, CSG 10(3),
(4), Sched. 11

e+ general, ACSG 10, CSG 10

e » standard of living test, ACSG
10(4), Sched. II, CSG 10(4),
Sched. II

e variation of order, FLA 77, DA
17(4)

Child Support Guidelines (Federal),
see also child support

* application, ACSG 2(4), CSG 2(4)

* objectives, ACSG 1, CSG 1

¢ recalculations, CSG 2(5)

 tables

e o applicability, CSG 3(3)

e ¢ basis, CSG Sched. I

» « separate for each province, CSG

Sched. 1

child support recalculation program

e agreements, CSRPR 2

* “anniversary date”, CSRPR 1(b)

 “child support guidelines”, FLA
55.1

 confidentiality, FLA 55.61

e correction, CSRPR 15

e decision, CSRPR 14

e decline to recalculate, CSRPR 16
e “Director”, FLA 55.1

o eligibility, CSRPR 5

o fee, CSRPR 19, FLA 55.71

e generally, FLA 55.11

¢ information

e o collection, use and disclosure,
CSRPR 18, FLA 55.7

e o contact, CSRPR 10, FLA 55.5
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child support recalculation
program (cont’d)
e+ jncome, CSRPR 11, FLA 55.41

e o recalculation without, FLA 55.51
* liability, protection from, FLA 55.6
* notification

* ¢ by program, CSRPR 3

e « objection, of, CSRPR 17

e ¢ to program, CSRPR 4

e objection, CSRPR 17, FLA 55.4

e orders, CSRPR 6

e o defined, FLA 55.1

* “payor”, FLA 55.1

 prohibiting recalculation, FLA 55.21
e “recalculated amount”, FLA 55.1

» “recipient”’, FLA 55.1

* registration, CSRPR 7, FLA 55.2

* self-employment income, CSRPR 13
e threshold, CSRPR 12, FLA 55.31

e waiver, CSRPR 9, FLA 55.3

e withdrawal, CSRPR 8

children

¢ financial assistance, CYFEA 81,
105.795, 105.8, CYFER 11-26

civil remedies

* married man against wife, of, MWA
3(2)

e married women, of, MWA 3(1), (3)

* torts committed by spouse, for,
MWA 3(3)

clergy

* cancellation of registration, MA 7

e duties, MA 9, 10(2), 11, 17, 27

e protection from actions, MA 24

* registration certificate, MA 6

 registration of, MA 4

collaborative processes
e duty of lawyer to inform, FLA 5

collusion, DA 11
common law partner, FLA 82.1, 82.2

compellability of witnesses
* assisting in reconciliation, DA 10

complaint
e young persons matter, PCA 13

concurrent proceedings
e procedure, FLA 4

condonation, DA 11
“conduct”, PAFVA 1(2)
conferences, PN 3

confidentiality

* Child Support Recalculation
Program, FLA 55.61

* Child, Youth and Family
Enhancement Act, under, CYFEA
126

* Protection Against Family Violence
Act, under, PAFVA 8

consent

e adoption, AR 12

* disposition of homestead of married
person, DWA 4

 parents to marriage, of, MA 19, 22

 private guardianship order, to,
CYFEA 55

consultants

* advise Appeal Panel, to, CYFEA
123

contact orders

e best interests of child, DA 16

o defined, DA 2(1), FLA 1(d)

o effect of divorce proceedings, FLA
45.1

1069



Index

contact orders (cont’d)

generally, DA 16.5, FLA 35
jurisdiction, DA 6.1

parenting plan included in, DA
16.6(1)

terms and conditions, FLA 36

recognition of foreign order varying,
DA 22.1

variation of, FLA 37, DA 17(2.2),
(5

contemplation of marriage

actions may not be brought, FLA
103

breach of promise to marry, FLA
101

gifts, FLA 102

continuing attachment, MEA 17

convention

application of, ICAA 2, ICAA Art.
4

central authority for, ICAA 4
choice of law, ICAA Art. 31-33
conflicts with other Acts, ICAA 7
defined, ICAA 1

exception from, ICAA 3

not precluding direct application to
judicial or administrative authorities,
ICAA Art. 29

objects of, ICAA Art. 1
responsibilities imposed, ICAA 5

‘“co-owners”’, LPA 14

corollary relief

divorce, after, ARC 12.45

order

e appeals, DA 21

» confirmation proceedings, DA 19
* legal effect of, DA 20

variation, rescission or
suspension, DA 17, 18

costs

e Family Law Act, under, FLA 93

courses

* parties required to attend, FLA 98

“court”, EPECOA 1(b), PCA 1(b), 11,
PCIPA 1(b), 6.1, DWA 1(b), DA
7.8

custody, see also caseflow conference

* director’s overriding right, CYFEA
39

* rules of equity, DRA 64

custody agreement
e agreement, CYFEA 9

e agreements with youths, CYFEA
57.2,57.3

e defined, CYFEA 1(1)(i)
e terms, CYFEA 19

“custody order”’, EPECOA 1(c)

custody order
e appeals, DA 21
e best interest of the child, FLA 18

* enforcement in provincial court,
PCA 18

e family violence, FLA 18(3)
* legal effect of, DA 20

e precedence of Child, Youth and
Family Enhancement Act order,
CYFEA 39

* variation, rescission or suspension,
DA 17

damages

* disposition of homestead without
consent, DWA 11
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deceased spouse

 application for matrimonial property
order, FPA 11, 12, 14

e continuing proceedings for
matrimonial property, FPA 16

* suspension of administration of
estate pending matrimonial property
distribution, FPA 12

declaration

* irreconcilability, of, FLA 83

e lawful marriage, of, MA 23

default hearing, MEA 28

delegation

e duties under Child, Youth and
Family Enhancement Act, of,
CYFEA 121

“designated authority”, ARC 12.1
disclosure of finances, FLA 65

disclosure of identity

e adopted person, of, CYFEA 75

* interested person, of, CYFEA 75

* licensed search agency, CYFEA 75

disclosure of information, see also
child support

e rules of court, ARC 12.37-12.42

disclosure of property by spouses,
FPA 31

dispensing with consent

e disposition of homestead of married
person, DWA 10

e parental consent to marriage, MA
20

“disposition”

e defined, DWA 1(c)

dispute resolution

* Child, youth & Family Enhancement
Act, under, CYFEA 3.1, CYFER 5

e Family Law Act, under, FLA 97

distribution of property under
Matrimonial Property Act, see also
matrimonial property

e factors considered, FPA 8, 37

» ownership of property outside
province, FPA 9(1)

» powers of court, FPA 9, 10, 34

e presumption of advancement, FPA
36

» property eligible for distribution,
FPA 7

divorce

e appeals, DA 12, 21

* appearance of parties or counsel,
without, ARC 12.50

e bars, DA 11

e certificate of, DA 12, ARC 12.54
e child support orders, DA 15.1

e corollary relief, DA 15.1-20

e effective date, DA 12

» foreign, DA 22

* grounds, DA 8

e judgment, ARC 12.52-12.54

* legal effect of, DA 13, 14

e proceedings

e o duty of court, DA 7.8, 10

e o duty of legal advisor, DA 7.7
e o parties to, DA 7.1-7.6

* spousal support orders, DA 15.2
“divorce proceeding”, DA 2(1)
Dower Act, LPA 20, FPA 28
 application of Act, DWA 26

» forms, FR Reg. 39/2000

* non-application of Act, DWA 25
regulations, DWA 27
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dower rights, see also homestead
e defined, DWA 1(d)

* extinguishment of, DWA 3(3)

* release of

e o agreement, by, DWA 9

e o cancellation, DWA 8

e o caveat, filing after, DWA 8

e ¢ forms, FR Forms D, E

e+ general, DWA 7

duty of court

* divorce proceedings, in, DA 10

E

effects of Married Women’s Act on
married persons’ property, MWA
7

effect of non-compliance with
Marriage Act, MA 23

emergency care for children,
CYFEA 7

‘“emergency protection order”,
PAFVA 1(1)(c), 2(1)-3(4)

employer’s duties, MEA 39

enforcement, see also
interjurisdictional support orders

* child support, of, FLA 64

 spousal support of, FLA 64

¢ time with the child, of

e o assistance for officer, FLA 44

e o fajlure to exercise time, FLA 41

e o order, FLA 38

e o other rights not affected, FLA 39

* « report by officer, FLA 45,
FLAGR 3

e o variation of order, FLA 42

* extra-provincial custody orders, of,
EPECOA 2

estate

* suspension of administration
pending matrimonial property
distribution, FPA 12

evidence

e admissible, FLA 87

e adultery, as to, AEA 7

e age of child, as to, CYFEA 110

¢ blood tests, FLA 15

* Canada Evidence Act, application,
DA 23(2)

e confidential, CYFEA 109
e inadmissible, FLA 14
e intercourse, as to, AEA 5

* obtained during reconciliation
attempt, DA 10(5)

* presenting submissions, DA 23.1

* proof of signature or office, DA 24
» provincial laws regarding, DA 23(1)
exclusion from hearing under Child,

Youth and Family Enhancement
Act, CYFEA 24

expert, use of, PN 7

extension of confinement under
secure treatment order, CYFEA
51

“extraordinary expenses”, ACSG 7,
CSG 7

extraordinary power of court

* override extra-provincial custody
order, to, EPECOA 4

extra-provincial custody orders

 application, EPECOA 5

» copies, EPECOA 5

¢ enforcement, EPECOA 2

* power to override, EPECOA 4

e variation, EPECOA 3, 4
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“extra-provincial tribunal”,
EPECOA 1(d)

F

factors to be considered in
exercising authority under Child,
Youth and Family Enhancement
Act, CYFEA 2

failure to appear, FLA 88

false statements
* Marriage Act, under, MA 28

family enhancement agreement
» agreement, CYFEA 8(1)

» agreements with youths, CYFEA
57.2,57.3

* defined, CYFEA 1(1)(j.1)

family home
e defined, WSA 72(a)

* obligation to maintain and repair,
WSA 80

* obligation to pay rent, etc., WSA 79
e temporary possession, WSA 74-77

family law chambers applications,
PN 2

family maintenance and support
order

 application, WSA 88

e conditions and restrictions, WSA 96

¢ considerations, WSA 93

e distribution

e « immediate, WSA 97

e ¢ no early distribution without
consent or court order, WSA 106

o effect, WSA 98, 100
 estate subject to, WSA 107

e financial disclosure, WSA 95
e further orders, WSA 99

e interim, WSA 94
e notice, service, WSA 91

e Public Trustee, application by, WSA
104

 representative action, WSA 92

 time for making application, WSA
89

* who may make application, WSA
90

“family members”, PAFVA 1(1)(d),
WSA 72(b)

family violence

e best interests of child, DA 16(3), (4)

* change in place of residence, and,
DA 16.7

e death reviews, PAFVA 15-23

e definition, DA 2(1), PAFVA 1(1)(e)
» offences and penalties, PAFVA 13.1
* protection against

e o applications, PAFVR 4

e o designated persons, PAFVR 3

e ¢ emergency protection order,
PAFVA 1(1)(c), 2, 3, PAFVR 6

* ¢ evidence at hearing, PAFVR 5

* « King’s Bench protection order,
PAFVA 4

e o gervice, PAFVR 7, 8, 10

e o warrant, PAFVA 10, 13.2,
PAFVR 11

* relocation, and, DA 16.9(3)
“father”, FLA 1
fees under Divorce Act, DA 27

financial assistance, see also children
 adoptive parents, to, CYFER 10

First Nation child, CYFEA 57.01, 67,
107
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foreign divorce, see recognition of
foreign divorce

foreign orders and agreements
regarding child welfare, CYFEA
125

forms, ARC 12.4, 12.53

G

garnishment
e continuing attachment, MEA 17

* notice to Registrar of Motor
Vehicles, MEA 22

* payor, of, MEA 19
* suspension, MEA 32

grandparent
e defined, FLA 1

grounds for divorce
* marriage breakdown, DA 8
guardian, see also caseflow

conference; permanent guardianship;
private guardianship order

e consent to, FLA 24

e decisions, review of, FLA 30

e defined, CYFEA 1(1)(1), PCIPA
1(d)

e duration, FLA 26

e entitlements, FLA 21

* joint, FLA 20

e orders, FLA 23

e o Dest interests of the child, FLA
18

» o effect of divorce proceedings,
FLA 45.1

e o family violence, FLA 18
e « international adoption, AR 26.1
e powers, FLA 21

* referral of questions to court, FLA
31

* responsibilities, FLA 21

e termination of, FLA 25, CYFEA 13,
CRFR Form 1

* testamentary appointment, FLA 22
* trusteeship

e ¢ consent to, FLA 28

e e order, FLA 27

e o termination of, FLA 29

H
Hague Convention, PN 6

homestead, see also dower rights
e Assurance Fund

e » evidence required on application,
DWA 14

e o Land Titles Act, application of,
DWA 17

e o« mines and minerals excluded,
DWA 24(4)

e o order directing payment from,
DWA 15

e « payment from generally, DWA 13

e o registration of judgment, DWA
16

e unsatisfied judgment, DWA 13(1)

consent of spouse to inter vivos
disposition

* acknowledgment as part of, DWA
5

e« dispense with, application to,
DWA 10

* « evidence on application to
dispense with, DWA 10(4)

e« exceptions to consent, DWA
10(2)

e o fajlure to obtain, DWA 11
e+ form DWA, 4(2)—(5)
e » requirement generally, DWA 4(1)
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homestead (cont’d)

* where no consent given, DWA
4(6), (7)

death of married owner

* consent required for disposition,
DWA 21

* dispensing with required consent,
DWA 22

e election where two or more
homesteads, DWA 19

 life estate to surviving spouse,
DWA 18

e personal property of deceased,
DWA 23

e registration of surviving spouse’s
election, DWA 20

defined, LPA 14, 20; DWA 1(e), 25
disposition

e consent of spouse required, DWA
4(1)

e agreement of purchase and sale,
DWA 6

* prohibited without spouse’s
consent, DWA 2

dower right in
e agreement to release, DWA 9
e cancellation of release, DWA 8

e caveat, filing after release given,
DWA 8

* extinguishment of, DWA 3(3)

e general, DWA 1(d)

¢ mines and minerals, DWA 24

e release of, DWA 7

» surface rights, DWA 24(4)
duration, DWA 3(1)

exclusions from definition, DWA 25

failure to obtain consent to
disposition

* Assurance Fund, payment from,
DWA 13, 14, 15

e damages, action for, DWA 11

e registration of judgment for,
DWA 12

e unsatisfied judgment, DWA 13(1)
forms, prescribed

e acknowledgement, FR Form C
e administrator, FR Form G

e affidavit, FR Forms B, E, G

¢ certificate, FR Form C

e consent, FR Forms A, H

e dower release, FR Forms, D, E
e e¢lection, FR Form F

e executor, FR Form G

e expiry, FR 2

* generally, FR 1

¢ release, FR Forms D, E

e spouse, FR Forms A, H

e surviving spouse, FR Form H
land ceasing to be, DWA 3(2)

transferee’s certificate, requirements
for, DWA 6(2)

household goods

defined, FLA 67(2), FPA 1(b),
WSA 72(c)

disposition prohibited during
proceedings, FPA 33
exclusive use, FLA 73, FPA 25

obligation to maintain and repair,
WSA 80

obligation to pay, WSA 79(1)

registration of financing statement,
FLA 74, 75, FPA 26, 27

right to use, WSA 76, 77

husband
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husband (cont’d)
e o contracts, or debts of wife, for,
MWA 6(b), 7(a)

torts of wife, for, MWA 6

registration of financing statement,
FLA 74, 75

cancellation of, FLA 76

right of action for tort done to wife,
MWA 4

husbands and wives, competency as
witness, AEA 4

|
immunity, PAFVA 12, MEA 5.1

income, see also child support
 determination for child support

purposes, CSG 15-20
information

e access to, MEA 12, 24, AR 19,
CYFEA 126.11

e disclosure of, AR 37, CSRPR 18,
FLA 55.7, ARC 12.37-12.42

* privileged, CYFEA 126.1
injury to child

* defined, CYFEA 1(3)
intercourse

* questions regarding, AEA 5

interdependence

* adult, AIRA 1(a), 3

* relationship of, FLA 1, AIRA 1(F),
4

interim corollary relief, ARC 12.44,
DA 15

interjurisdictional support orders

e appeals, ISOA 36

* choice of law

application, on, ISOA 12
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variation application, ISOA 31

claimant ordinarily resident in
Alberta

application, ISOA 5, ISOR 1

request for further information,
ISOR 2, ISOR 12

provisional order, ISOA 7

submitting to designated
authority, ISOA 6

variation, ISOA 24

claimant ordinarily resident outside
Alberta

choice of law, ISOA 12

information Alberta court must
consider, ISOA 10

notice of hearing, ISOA 9
variation, ISOA 28
designated authority, ISOA 37

foreign currency, order in, ISOA 41,
ISOR 17

information Alberta court must
consider

application, on, ISOA 10
e variation of order, on, ISOA 30
notice oo decision or order, ISOR 9
hearing, of, ISOA 9, ISOR 14
order, ISOA 13
foreign order, ISOA 19

notice of registration, ISOR 7

made in absence of respondent,
ISOR 5

made outside Alberta, ISOA 17
registration of, ISOA 18

set aside registration of,
ISOR 8

setting aside, ISOA 20

where notice not complied with,
ISOA 14



Index

interjurisdictional support jurisdiction of court
orders (cont’d) e child habitually resident outside
e  parentage not determined, ISOA Canada, DA 6.3

11 e corollary relief proceedings under
e provisional order, ISOA 7 Divorce Act, in, DA 4
e right of subrogation, ISOA 42 * Divorce Act generally, under, DA
e translation of documents, ISOA 40 3()

« variation, ISOA 22 e exercise by judge, DA 7

« « application, ISOA 24, ISOR 11 * maintenance order, MEA 10.2
e ¢ choice of law, ISOA 31
e ¢ information Alberta court must

e parenting order, application for
contact order, DA 6.1

* Provincial Court Act generally,

COnSider, ISOA 30 under, PCA 11’ 12
* * notice of hearing, ISOA 29 e removal or retention of child of
e o order, ISOA 32 marriage, DA 6.2
e e« where notice not complied * transfer of proceeding, DA 6
with, ISOA 33  variation proceedings under Divorce
e« provisional support, ISOA 27 Act, in, DA'S5
« « registered order, of, ISOA 35 * where two proceedings commenced,
. . . DA 3(2), (3)
e« sending order to reciprocating
jurisdiction, ISOA 34 justice of the peace, PCA 1(¢c), (d),
e « where applicant no longer resides ()
in reciprocating jurisdiction,
ISOA 26 L
international child abduction, PN 6  lawyers

. . e duties under Divorce Act, DA 7.7
interventions, PN 7

licence
J  adoption agency, CYFEA 88, 88.1,
jactitation of marriage, DRA 47 8?’ 20
* displayed, to be, AR 6
(131 9
Judge”, PCA 1(b) « marriage, MA 11-15
judgment e remarriage, for, MA 15, 16
e rules of court, ARC 12.52-12.54 * residential Facility, CYFEA
.. . 105.1-105.7
Judicial Council, PCA 1(b.1)
o . litigation management, ARC
Jud1c1al notice 12.34-12.36

o foreign law, of, ICAA Art. 14

judicial separation
» grounds for, DRA 6
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M * « liability, MA 24
maintenance e o protection from actions, MA 24
+ agreement, CYFEA 14, 113, » consent of parents, MA 19, 20

CYFER 6  declaration of lawfulness, MA 23

* application * dispensing with parental consent,
* « payments, of, MEA 36 MA 20
* attachment e document, MA 11
e » continuing, MEA 17 * effect of non-compliance with

Marriage Act, MA 23

defined, MEA 1(1)(d)

» enforcement, CYFEA 113, MEA 7, ’ lf\z/l[ikll;zto obtain parental consent,
11, 16-19, 24, 25, 27, 29 .
e order * licence

e application, MA 13, 14
e issuers, MA 12

e o application of payments, MEA 36
e o defined, MEA 1(1)(e), 1(2) .
e o enforcement, MEA 16-19, 25, 27, * + remarriage, for, MA 15, 16

29 e o requirement, MA 9
* « enforcement by director, MEA 7,  * capacity issues, MA 27
11, 24, 27 e parental consent, MA 19, 20
 » filing with director, MEA 6 « parents, CYFEA 38
* + filing in Personal Property « persons under 18, MA 18, 19, 22

Registry, MEA 22
e o general, CYFEA 41, 113, MEA 2
e o limitation, MEA 38
e ¢ minors, MEA 37
e o partition and sale, LPA 14
e priority, MEA 20
e o registration, MEA 23

* » unenforceable provisions, MEA
42 marriage licence issuers

e » withdrawal of filing, MEA 9, 10  duties, MA 14, 15, 17, 18
e general, MA 12

e persons under 16, MA 17, 19, 22
 prohibitions against, MPD 1-4

* registration of, VSA 20, 21

* remarriage, MA 15, 16

* unlawful performance of, MA 25
e voiding, MA 22

e witnesses, MA 10

marriage
* authority to solemnize, MA 3, 5, 9, married women
25 « capabilities, MWA 1
* Baha’i faith, MA 5 * legal rights and obligations, MWA 7
* breakdown, DA 8 e property rights, MWA 2, 3, 5
* commissioners « remedies for protection of property,
e o duties, MA 9-11, 17, 27 MWA 2
e« general, MA 8 * rights
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married women (cont’d)

e acquire or deal with property,
MWA 3(a)

e contract, MWA 3(b)
e generally, MWA 7
e sue and be sued, MWA 3(c)

matrimonial home

application for possession, FPA 30

cancellation of registration of order
for possession, FPA 29

certificate of lis pendens, FPA 35

factors to be considered by court,
FPA 20, FLA 69

mobile home, FPA 23, 27
partition and sale, LPA 21
possession, FPA 19, FLA 68
precedence of order, FLA 70
primary home, FLA 67

registration of order for possession,
FPA 22, FLA 71

spouse as tenant, FPA 24, FLA 72
use of household goods, FPA 25-27

matrimonial property

action continued by estate, FPA 16

agreements between spouses, FPA
37, 38

eligible for distribution, FPA 7,
9(1), 10

ownership question arising in other
matrimonial cause, FPA 17

proceedings
* application, FPA 3

e application by spouse of
deceased, FPA 11-15

» certificate of lis pendens, FPA 35
e disclosure of property, FPA 31

e distribution of property, FPA 7

e factors considered, FPA 8, 37

gift or transfer of property to
third party, FPA 10

ownership of property outside
province, FPA 9(1)

partition and sale, LPA 21
powers of court, FPA 9, 10, 34

prevention of gift or sale of
property, FPA 34

prohibition on disposition, FPA
33,34

rights under Wills and Succession
Act unaffected, FPA 18

“matrimonial property proceeding”,
LPA 21

“mediation”, CYFER 5

mental incompetents

* marriage, MA 27

minor, see also Child, Children
 enforcing maintenance, MEA 37
* voiding marriage, MA 22
minor guardian, CYFEA 124
minor parent, CYFEA 15

mobile home, FPA 23, 27
“mother”, FLA 1, 7

N

name
e amendment of, VSA 15
e change of

amendment of records, VSA 27
* « application requirements, VSA 24
change re other records, VSA 28
eligibility, VSA 22

name to be changed, VSA 23

e registration of, VSA 25

e court orders re, VSA 10
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name (cont’d)
e defined, VSA 8(1)(c)

e “first name”, VSA 8(1)(a), 15
e “last name”, VSA 8(1)(b)

neglected children, PCA 14

non-compliance
* Marriage Act, with, MA 23

notice

* application under Child, Youth and
Family Enhancement Act, CYFEA
23

e continuing attachment, MEA 17

* Registrar of Motor Vehicles, MEA
22

(o)

offences

* Maintenance Enforcement Act,
under, MEA 27

* Marriage Act, under, MA 25-28

order

e agreement, incorporation of terms
of, FLA 86

e consent or declaration, FLA 85

e court, MEA 30

e defined, FLA 1

e enforcement, DA 20(3)

e interim, FLA 84

* interjurisdictional support, ISOA 13
» « foreign, ISOA 19

e ¢« made outside Alberta, ISOA 17
e o o registration, ISOA 18

e oo getting aside, ISOA 20

* « where notice not complied with,
ISOA 14

* legal effect, DA 20(2)
e parenting, FLA 1

* payment, for, MEA 19
e relief on behalf of child, FLA 96
¢ rules of court, ARC 12.52-12.54

* variation, rescission or suspension,
DA 17, 20(4), ARC 12.451

P

parent
* birth registration, VSA 11

e defined, FLA 1(j), 47, CYFEA
74.2(1), VSA 1(1)(0)

 standing in place of, FLA 1(m)

parentage

* application, FLA 6

e o qotice of, FLA 11, 17

* assisted conception, FLA 13
e birth record, VSA 11

¢ blood tests, FLA 15

e declaration of, FLA 9

e o Dblood tests, FLA 15

e ¢ jnadmissible, FLA 14

ee new, FLA 10

* interjurisdictional support order
application, in, ISOA 11

e presumption of, DRA 78, FLA 8

* surrogacy, FLA 12, FLAGR 2
parental consent, MA 19, 20
Parenting After Separation Seminar
e courses, FLAGR 5

* requirement, PN 1

parenting evaluation, PN 8
parenting orders

e best interests of child, DA 16

e defined, DA 2(1), FLA 1(k)

* effect of divorce proceedings, FLA
45.1

» generally, DA 16.1-16.4, FLA 32
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parenting orders (cont’d)
e parenting plan included in, DA
16.6(1)

 recognition of foreign order varying,
DA 22.1

e terms and conditions, FLA 33

* transfers of proceeding, DA 6

e variation of, FLA 34, DA 17(2.1),
&)

parenting plan

¢ definition, DA 16.6(2)

* parenting/contact order, inclusion in,
DA 16.6(1)

parenting reports, PN 7

parenting time

e best interest of child, maximum
time, DA 16(6)

» change in place of residence, notice,
DA 16.8(1)

* costs relating to exercise, DA 16.95
* definition, DA 2(1)

» parenting order, DA 16.1(1)

* parenting plan, and, DA 16.6(2)
 relocation, notice, DA 16.9(1)

e schedule, DA 16.2

parties to proceeding, duties
e best interest of child, DA 7.1
e certification, DA 7.6

e comply with order, DA 7.5

» family dispute resolution process,
DA 7.3

* information, provision, DA 7.4

 protection of children from conflict,
DA 7.2

partition and sale, LPA 15-19, 20,
21, 26

party, FLA 1, ARC 12.1, 12.5, 12.6

pension plans

* adjustments, EPPA 85

* claims, bars against, EPPA 84
¢ death benefits, EPPA Div. 5

¢ definitions, EPPA 78, 88

e division and distribution, EPPA 81,
PSPPR 21-37

e fees, EPPA 87
* locking-in, EPPA 83
* marriage breakdown, EPPA Div. 4

* matrimonial property orders, effect
on, EPPA 79, 80

e pension partner’s change in status,
EPPA 91

e survivor’s benefits, EPPA 90
e valuation, EPPA 82

permanent guardianship
* agreement

e« application to terminate, CYFEA
13

e o death of child, CYFEA 42
e ¢ defined, CYFEA 1(1)(p)

e« general, CYFEA 11, CYFER
Form 3

e o termination of, CYFEA 12, 113,
CRFR Form 1

order
» application, CYFEA 18

e o application by former guardian,
CYFEA 35.1

e o death of child, CYFEA 42
e o defined, CYFEA 1(1)(q)
e o duration, CYFEA 40(2)

e« general, CYFEA 34, CYFER
Form 6

e o termination, CYFEA 35, CRFR
Form 16

» report, CYFEA 34.1, CYFER 8
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persons authorized to solemnize
marriage, MA 2, 4, 7, 25

“pleadings™, DA 2(4)

powers of court

 child welfare hearing, after, CYFEA
27

¢ enforce maintenance order, to, MEA
34

 partition and sale, LPA 15-19
preservation of assets, MEA 34

presumptions
¢ advancement, FPA 36
e death, MA 21

private guardianship order
e aboriginal child, CYFEA 57.01

 application for, CYFEA 52, CRFR
Form 21, 22

* band participation in proceedings,
CYFEA 53.1

» consent to guardianship, CYFEA 55
* defined, CYFEA 1(1)(r)

e effect of order, CYFEA 57

* financial assistance by, CYFER 10
» general, CYFEA 56

* notice of application, CYFEA 53

e review of contact terms, CYFEA
56.2

¢ termination, CYFEA 57.1, CRFR
Form 23
private hearing, FLA 99

proceedings

e Child, Youth and Family
Enhancement Act, under

e« application, CRFR 5, 6, Form 26

e o confidential evidence, CYFEA
109

e o court practice and procedure,
CRFR 2

* « evidence as to age of child,
CYFEA 110

* o legal representation, CYFEA 112
e o right to appear, CYFEA 111

e witnesses, CYFEA 108

failure to appear, FLA 88

interjurisdictional, DA 18-19.1,
ARC 12.46, 12.47

property, see also married women;
matrimonial property

 effect of order on property and
leasehold interest, PAFVA 9

* married persons rights and
obligations, MWA 7

 prohibition on disposition during
proceedings, FPA 33, 34

» “protection order”, PAFVA 1(1)(g),
4(1)-7(1)

Provincial Court

* adjournments, PCA 9.62

* definitions

oo “clerk”, PCA 1(a)

oo “Court”, PCA 1(e), 22(a)

e s “judge”, PCA 1(b)

e o “Judicial Council”’, PCA 1(b.1)

e o “justice of the peace”, PCA 1(c)

e “Provincial Court”, PCA 1(e)

exhibits, PCA 9.7

fees, PCA 9.9

judgment

e o admissibility, PCA 9.71(4)

e o certificate of, PCA 9.71(1), (3)

o o effect of filing with Court of
King’s Bench, PCA 9.71(5)

e jurisdiction, PCA 9.6
e « contempt powers, PCA 9.61
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Provincial Court (cont’d)
* notice of application

e o time, PCA 9.63

e orders

* o admissibility, PCA 9.71(4)
e o Family Law Act, under
appeal, PCPR 9

appearance before court, PCPR
7

certificate of lawyer, PCPR 11
costs, PCPR 10

disclosure, PCPR 14
electronic hearing, PCPR 8
initiation of claim, PCPR 2
response, PCPR 4, 6

service, PCPR 9

e« who prepares, PCA 9.71(2), (3)

public sector pension plans, see
pension plans

public service, see pension plans

publication
* ban, CYFEA 126.2, FLA 100

R

recognition of foreign divorce, DA
22

recognition of foreign order, DA
22.1

reconciliation, DA 10

refusal of guardian to consent to
treatment of child, CYFEA 22.1
registration

* possession of matrimonial home,
FLA 71, FPA 22

e use of household goods, FLA 73

release of information, defaulting
spouses, see access to information

relocation

e authorized, DA 16.91

e best interests of child, DA 16.92
e burden of proof, DA 16.93

* interim order, power of court, DA
16.94

e notice, DA 16.9, 16.96
e variation, DA 17(5.2), (5.3)

remarriage

* removal of religious barriers, DA
21.1

removal

* religious barriers to remarriage, of,
DA 21.1

residence

* change in place of, notice, DA 16.7,
16.8

« defined, PAFVA 1(1)(i)

restitution, PN 4

e child support restitution program,
PN 4

“respondent”, PAFVA 1(1)(j)

“responsible authority”, ARC 12.1

restraining order, CYFEA 30, MEA
34

return of children

e application for, ICAA Arts. 8, 28

» effect of custody decision, ICAA
Art. 17

* explanation for delay, ICAA Art. 11

e procedures for, [CAA Arts. 9-11

e refusal to order return, ICAA Art.
13, 20

review, CYFEA 49, 117.1, CRFR
Form 15
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right of action

married women, against, MWA 3(c)
tort against spouse, in, MWA 2(3)
tort done to wife, for, MWA 4

“rights of access”, ICAA Art. 5
“rights of custody”, ICAA Art. 5
rights of garnishee, MEA 40

rules of court

divorce rules, ARC 12.7-12.15

Family Law Act matters, ARC
12.16-12.24

originating application, ARC
12.25-12.27

Protection Against Family Violence
Act matters, ARC 12.28-12.32

restraining orders, ARC 12.33

S

search and apprehension order,

CYFEA 48, CRFR Form 19

secure services

application by telecommunication,
CYFEA 43.2

certificate, CYFEA 43.1, CYFER
Form 6, CRFR Form 17

exclusion from proceedings, CYFEA
44.2

extension of confinement, CYFEA
51

facilities, CYFER 3

leave of absence from institution,
CYFEA 47

order, CYFEA 44, CRFR Form 18

renewal, CYFEA 44.1, CRFR Form
18

review of order, CYFEA 49, 50

transfer between institutions,
CYFEA 46

e treatment institutions, CYFEA 45

service

e address for, ARC 12.56

e generally, ARC 12.55-12.58
e proof of, ARC 12.57

sexual abuse

* allegations, PN 5

e definition, PAFVA 1(1)(k)
social workers, PN 7

solemnizing marriage contrary to
Marriage Act, MA 26

“spouse”, DA 2(1), FPA 1(e), AIRA
1(g)

spousal or adult interdependent
partner support

e agreement, FLA 62, AIRA 7, 8

* binding on estate, FLA 80

e enforcement, FLA 64

e factors, FLA 58

e misconduct, FLA 59

* objectives, FLA 60

* obligation, FLA 56

e orders, DA 15.2, FLA 57

e proceedings between
provinces/province and designated
jurisdiction, DA 18-19.1

e termination of, FLA 63

e terms and conditions, FLA 66

e variation of order, FLA 77, ARC
12.451

“stalking”, PAFVA 1(1)(d)

statement of finances
* required by court, MEA 25
* required by director, MEA 24

stay of proceedings, FLLA 92
stillbirth, VSA 19
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summary judgments, ARC
12.48-12.49
supervision order

application, CYFEA 16, CRFR
Form 2

breach of, CYFEA 29
defined, CYFEA 1(1)(y)

factors to be considered, CYFEA
28(2)

preconditions, CYFEA 28(1)
review, CYFEA 32
terms, CYFEA 28(3)

suspension of custody order by
operation of Child, Youth and
Family Enhancement Act, CYFEA
39

T

temporary guardianship order

application, CYFEA 17, CRFR
Form 3

defined, CYFEA 1(1)(bb)
duration, CYFEA 40(1)

general, CYFEA 31, CRFR Form 3,
4

review, CYFEA 32
total cumulative time, CYFEA 33

tenant spouse, FPA 24

torts

husband’s liability for torts of wife,
MWA 6

husband’s right of action for tort
done to wife, MWA 4

right of tort action against spouse,
MWA 2

transfer

 divorce proceedings, ARC 12.14
* guardianship, CYFEA 124.1

parenting order, proceeding where
applied for, DA 6(1)

variation proceeding re parenting
order, DA 6(2)
trial, ARC 12.51

trusteeship

e consent to, FLA 28

e order, FLA 27

e termination of, FLA 29

U
universal child care benefit, ACSG
2(1)(h)

unlawfully performing marriage,
MA 25

variation

e child support, DA 17(4)
contact order, DA 17(2.2), (5)
corollary relief order, DA 17
enforcement order, FLA 22, 32

where notice not complied with,
ISOA 33

extra-provincial custody orders,
EPECOA 3

parenting order, DA 17(2.1), (5)
registered order, ISOA 35
support order, FLA 77

factors, DA 17(4.1)

reciprocating jurisdiction, ISOA
22

application, ISOA 24, ISOR 11
choice of law, ISOA 31

information Alberta court must
consider, ISOA 30

notice of hearing, ISOA 29
order, ISOA 32
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variation (cont’d)
e e e where notice not complied
with, ISOA 33

provisional support, ISOA 27
registered order, of, ISOA 35

sending order to reciprocating
jurisdiction, ISOA 34

where applicant no longer
resides in reciprocating
jurisdiction, ISOA 26

“variation order”, DA 2(1)

“variation proceeding”, DA 2(1)

w

warrant

* Maintenance Enforcement Act,
under, MEA 23

e permitting entry, PAFVA 10

witnesses
e assisting in reconciliation, DA 10

e Child, Youth and Family
Enhancement Act, under, CYFEA
108

e competent and compellable, FLA 78
¢ husband and wife as, AEA 4

* incriminating questions of, AEA 6

* questioning as to

e o adultery, AEA 7

e o jintercourse, AEA 5

women, see married women

written agreement

* not to be combined with court
order, FLA 79

wrongful removal or retention of
child

e conditions under which child will
not be returned, ICAA Art. 13, 20

e defined, ICAA Art. 3

 duties of central authority, ICAA
Art. 12

* judicial notice of foreign law, ICAA
Art. 14

Y
“young person”, PCA 10(b)

youth
e defined, CYFEA 1(1)(cc)
* custody agreement, CYFEA 57.2

» family enhancement agreement,
CYFEA 57.2

* post-18 care and maintenance,
CYFEA 57.3, CYFER 6

youth court
* powers of, PCA 11
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